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EXECUTIVE SUMMARY

Despite its  reputation  for  advancing
innovative anima wefare and control programs,
New Jersey remains mired in an archaic legidative
scheme that places the enforcement of anima cruety
laws in the hands of unsupervised, volunteer groups
of private citizens. The 1868 and 1873 laws that
created the New Jersey and county Societies for the
Prevention of Crudty to Animas arose a a time
when law enforcement agencies were in their infancy
and the enforcement of laws was entrusted
frequently to privae citizens. Today, the SPCAs
represent a rudimentary system that has not kept
pace with the date€'s advancements in law
enforcement or its interest in the welfare of animals.
Agang the backdrop of a highly dratified and
professond law enforcement sysem, it is an
anomady tha the dae continues to empower
organizations of private citizens to carry wesgpons,
investigate crimina and civil conduct, enforce laws,
issue summonses, effect arrests and obtain and
execute search warrants. The issue is no longer
whether or how to fix this erant group of sdf-
gppointed, sdf-directed and uncontrolled entities,
but whether to diminate the archaic system entirely.
The Commission concludes that the time has come
to reped the government authority vested in the
SPCAs and place the function of enforcing the
crudty laws within the government's dratified
hierarchy of law enforcement. Those who are truly
devoted to anima welfare may continue that effort
by forming humane organizations or participating in
the numerous groups dready in existence.

At present, there are 16 county SPCAs and
a state SPCA.' All societies, except one, conduct

YIn addition to the New Jersey SPCA, societies exist in
Atlantic, Bergen, Burlington, Cape May, Cumberland,
Gloucester, Hudson, Hunterdon, Middlesex, Monmouth,
Morris, Ocean, Passaic, Somerset, Union and Warren

anima crudty investigations and four operate anima
shelters. The Commission’'s investigation disclosed
that key officids in d9x of the county societies
diverted funds and property (Bergen, Burlington,
Cape May, Hudson, Ocean and Warren) and that
two of the animd sheters maintaned deplorable
conditions (Cape May and Hudson).

The SPCAs ae accountable to no
governmenta authority.  Because there are no
dandards, rules or guiddines governing ther
composition, operation, training or activities, there is
no condgency or uniformity in ther make-up,
functioning or enforcement of the laws These
autonomous  organizations present a  true
hodgepodge of extreme diversity and a danger to the
date’ s structured system of law enforcement. Once
individuas in a county receive a charter from the
date SPCA, they control the sdection, discipline
and removal of their members, officers and agents;
the eection and terms of office of members of the
board of directors; the content of any by-laws, the
formulation of any rules or regulations, whet training,
if any, will be provided; how they will enforce the
animd crudty laws, and how they will spend the
income.  As a result, the SPCAs run the gamut in
effectiveness of operation, scrupulousnessin financia
meatters and enforcement of the crudty laws. While
some are operated in a highly professona manner,
according to set rules and regulations, others are run
as the persond domain of a wdl-entrenched few
who discard the rules on whim. Many individuas
involved in these societies are dedicated to the

Counties. This report includes the Commission’s findings

as to the Mercer County society and the animal shelter
operated by the Cape May County society, both of which
were diminated subsequent to the start of the
investigation.



welfare of animads and committed to functioning
within an

organized, structured environment, while others are
“wannabe cops’ or motivated by persond gain.
Because SPCAs operate outsde the ream of
government, they have become havens for those
who cannot obtain legitimate law enforcement
positions.  Although they represent opportunities for
some to improve the plight of animds they
symbolize cash cows for others. Many societies are
sagnant because of the longevity of ther officers.
Typicdly, individuas continue in office because no
one dwx is willing to assume the postions
Consequently, ether there is no nomination process
or it isafarce, viz. officers are handpicked, dates of
officers are unopposed and elections are rendered
meaningless. Just as the activities and operations of
the societies are characterized by vast diversity, so
are the animd shelters operated by four of the
county societies and, until recently, a fifth county
society. Only three of these shdters have
represented decent refuges for animals.

Enforcement of the crudty laws by the
SPCAs is persondity driven as opposed to law
driven. In the absence of any formd law
enforcement training, any standards or guiddines
governing their activities and any monitoring by a
government entity to ensure the uniform and proper
goplication of the laws, SPCA officers and agents
execdse unbridled discretion  in invedtigating
complaints of animd crudty and issuing cvil and
crimind summonses. Their erratic application of the
dtatutes has rendered them ineffective as enforcers of
the crudty laws. Although many of the SPCAs have
attempted to be scrupulousin enforcing Title 4 of the
New Jersey Statutes and have been diligent in their
efforts to bring pet owners into compliance, many
others have been derdict in their respongbilities.
The vast majority of the county SPCAs that contain
a law enforcement component enlig woefully
inadequate numbers to respond to the number of

cruety complaints throughout ther jurisdictions.
Smilarly, the state society lacks sufficient numbersto
respond fully in the five counties where no SPCAs
ae organized. Very few of the societies have
excgped criticism, by dther resdents or locd
officids, for delayed response to complaints, lack of
responsveness to complaints and falure to take
appropriate enforcement action in the face of clear
anima crudty. Critidsm has been levded even
againg those societies that have appeared active in
the invedtigation of cases. There dso isunwillingness
by many SPCAs to seize animds in appropriate
cases because of the lack of resources to board and
carefor the animals.

The Commisson's invedigation of the
SPCASs led to an examination of a number of issues
related to the welfare of animds in our sae. These
issues concern the efficacy of the governmentd
ingoection system for anima shelters, the association
between crudty to animds and violence agangt
humans, the adequacy of the animd crudty laws, the
licensng of cats and the overpopulation of animals.
Accordingly, recommendations ae made to
drengthen the shdter ingpection system to ensure
routine ingpections and vigorous enforcement of the
regulations, to establish county animd shdters, to
promote training and cross-reporting with respect to
incidents of animd crudty and human violence, to
update the anima crudty laws, to extend the dog
licensng laws to indude cats and to require anima
shelters and pet shops to spay or neuter dogs and
cats before adopting or sdlling them.

This report rases issues of ggnificant
concern surrounding the operation of severd county
SPCAs and the conduct of various persons
asociated  with  them. Neverthdess, the
Commission wishes to emphasize its belief that most
individuas involved with the SPCA are honest and
motivated by a sncere interest in anima welfare.



HISTORY OF THE SPCAs

The enactment of laws for the protection of
animals represented the culminating step in the
evolution of society’s attitude toward animas. The
initid view of animas as one's persond property
eventudly yielded to the recognition that animas are
cgpable of pain and suffering and, therefore, deserve
protection from abuse. Adoption of laws for the
protection of animals occurred toward the latter part
of the nineteenth century. Their enactment coincided
with, and no doubt was spurred by, the formation of
societies for the prevention of crudty to animals.

The earliest evidence of anti-crudty laws is
found in the Body of Liberties enacted in 1641 by
the Puritans of the Massachusetts Bay Colony. In
ample language, the law dated: “No man shdl
exercise any Tirrany or Crudtie towards any bruite
Cregture which are usudlie kept for man's use”
Fledgling laws appeared in the beginning 1800s, but
enforcement was virtudly nonexigent. The firgt anti-
crudty gtaute in the United States appears to have
been passed in Maine in 1821. Its scope was very
narrow, providing only for the punishment of anyone
who “cruelly beat” any horse or caitle. In the early
and middle 1800s, New Jersey adhered to the
common law, which did not punish the infliction of
cruelty to animals, except to the extent that another’s
acts deprived the animd’s owner of its services. In
aNew Jersey Supreme Court case decided in 1858,
the Chief Judtice affirmed the “generd rule’ that
“injuries [to an animd] of a private nature’” were not
indictable at common law.?

Establishment of the New Jersey Society for
the Prevention of Crudty to Animds in 1868
mirrored a naionwide, indeed an internationd,
movement on the part of private citizens to improve

*Kate v. Beekman, 27 N.J.L. 124, 125 (1858).

the welfare of animas® The movement firgt redlized
its potentia in 1840, when England’'s Roya Society
for the Prevention of Crudty to Animas was
founded. Organizations soon followed in Germany,
France, Austria, Norway and Russia. In the United
States, the movement gained momentum immediately
after the Civil War as public reaction mounted to the
flagrant infliction of crudty to animas. Crudty was
found in the horrific conditions in daughterhouses,
the racing of horses over muddy winter roads to
their death, the use of dogs in “sport” fighting, the
lack of trestment for horses whose flesh was rubbed
raw by hanesses and saddles, the use of live
pigeons a shooting events and the failure to provide
water or food to dogs used to pull smal carts or turn
treadmills. The movement had its roots in the efforts
of Henry Bergh, a European aristocrat who,
following his gppointment in 1863 to a diplomatic
post a the Russan court of Czar Alexander II,
championed the cause of animds againgt inhumane
trestment. Bergh soon immigrated to America, but
only after stopping in London to confer with the
presdent of England’s Royad Society. In February
1866, Bergh delivered an impassoned speech at
New York City’s Clinton Hal before an audience
that included influentid government and business
leaders.  In recounting the horrific practices in
America of the inhumane trestment of animals, he
emphasized that the protection of animas had neither
class lines nor politica boundaries. Bergh's speech
was covered extensvely by the press. Recognizing
that anti-crudty datutes were meaningless in the
absence of enforcement, Bergh's approach was
two-pronged. His efforts culminated in the New
York Legidatures passage of a charter
incorporating the Ameican Society for the

$Mid-1800s America also witnessed the emergence of other
socia reform movements that included women's suffrage,
the abolition of slavery and child welfare.



Prevention of Crudty to Animas on April 10, 1866,
and, nine days later, of an anti-crudty law that
vested the society with the authority to enforce it.

Bergh, whose successes were due largely to his
political and socid connections, was dected as the
society’ sfird president.

A soond influentid force in the animd
protection movement in the United States was
George T. Angell, who founded the Massachusetts
SPCA in 1868. Angdl was perhapsthefirs to
recognize the vaue of humane education of school-
children as the mogt effective means of diminaing
crudty to animals, as well as humans. He theorized

that inculcating children with sympathy and kindness
toward animas would eradicate the roots of cruelty
and even crimind predilections and would foster
postive socid vdues in them as adults. In
furtherance of his beliefs, he founded the American
Humane Education Society in 18389.

Animd protection societies and anti- cruety
laws sprang up throughout the country. By 1888,
there were laws in 37 of the 38 states, 33 societies
throughout the country and 15 state branches of the
American Society for the Prevention of Cruety to
Animas



AUTHORITY OF THE SPCAsIN NEW JERSEY

The authority of the SPCAs to enforce the
anima cruety Bws derives from a statutory scheme
that dates back to the 1800s. Ther role was
created at a time when a structured law enforcement
system was in its nascent stage and the enforcement
of laws typicaly was turned over to private citizens.
Ther exidence today as enforcers of the animal
crudty laws conditutes an anomay within the sate's
sophigticated system of law enforcement.  Further,
the datutes governing the SPCAs are meager in
delinegting the parameters of their compostion,
operation and authority. They are riddled with
incongstencies, archaic provisons and nebulous
language. The result is 17 separate and digtinct
societies whose volunteer members dictate who may
join, how they operate and how they enforce the
cruelty laws. Consequently, thereis no uniformity in
operation or conggtency in enforcement of the laws,
but many opportunities for abuse.

On April 3, 1868, the Legidature
incorporated the New Jersey Society for the
Prevention of Cruety to Animas for the purpose of
enforcing dl current and future laws enacted for the
protection of dumb animas® The act named 10
men, together with their associates and successors,
as condtituting the body politic and corporate. The
Legidaiure vested the society with the generd
powers of a corporation, including the powers to
elect and appoint officers and agents for carrying on
its business, establish by-laws or regulations for its
governance;, make, use and dter a common sed,
and, in its corporate name, sue and be sued and
defend and be defended in dl courts  The
corporation was authorized to hold red estate, but
only at a vaue not to exceed $25,000 at any one
time. In addition, “the police forces of dl places in

4L. 1868, c. 335.

this state where police organizations exis” were
required to provide assistance to the society when
necessary in the peformance of its mandate.
Findly, the 1868 act directed that the society receive
one-hdf of any fines and forfetures, with the other
haf presumably going to the governing body where
the offenses were committed.  Subsequent acts
expanded the powers and authority of the New
Jersey society. Today, the society is empowered
goecificdly to enforce dl lawvs and ordinances
enacted for the protection of dumb animds. In
addition to decting or designating officers and agents
to carry on its bugness, it may dso dect its own
members and officers.  Further, the society is
empowered to adopt a common badge to establish
its authority for making arrests;, purchase and hold
red estate of any vaue, and receive by bequest or
gift dl red edate and persona property without
regard to value.®

Five years dfter the establishment of the
New Jersey society, the Legidature authorized the
cregtion of district societies in the various counties®
On March 21, 1873, it enacted a law vesting the
president of the state society with sole discretion to
gppoint in the counties “specid agents’ of the date
society who could then organize a didtrict society in
their particular counties. Similar corporate powers
were bestowed upon each didtrict society, including
the powers to dect officers and agents to conduct
business, establish by-laws and regulations for its
governance;, make, use and dter a common sed,
which could be identicdl to that of the state society,
and purchase and hold red edtate a a value not to
exceed $10,000 at any one time. The law gave the
dtate society a clear role over the county societies.
Although a county society was empowered to take

°N.J.SA. 4:22-1 et seq.
®L. 1873, c. 311.



by devise or gift red edtate of any vaue and its
president controlled the disposition of the red estate,
title had to rest in the State society as trustee for the
digtrict society. Any suits brought by or againg the
digtrict society were to be brought in the name of the
date society, but any judgment or decree bound
only the property of the didrict society. With
respect to fines, pendties or monies imposed and
collected in cruelty cases, one-haf wasto be paid to
the complainant or the prosecutor and the other half
to the didrict society, if one existed in the county, or,
if one had not been formed, to the Sate society. It
appears that the didtrict society was to receive one-
haf of the monies even when the date society
initiated the case.

Subsequent  legidative acts modified the
compogtion of the didrict societies and enhanced
some of ther powes while a the same time
clarifying and strengthening the control of the Sate
society over them.  Under legidation enacted on
March 27, 1893,’ district societies were no longer
to be organized by sate agents. Although the
presdent of the date society retained full control
over the formation of the didtrict societies, he now
had to appoint in each county “as many persons as
he shal deem fit” to organize the didrict society. The
authority of the didtrict society was derived from a
certificate of authority, which the presdent of the
date society alone was empowered to issue and
revoke “a any time for cause” Under the amending
datute, the district society was granted, for the first
time, the right to receive persond property by devise
or gift. Inaddition, the act removed the requirement
that any red edtate received by devise or gift be held
in the name of the date society as trustee, thus
dlowing the didrict society to dam red edate in its
own name,

Despite its Statutory power to enforce the

crudty lavs no governmentd authority has

7L. 1893, c. 260.

recognized the SPCAs as condituting a law
enforcement agency. Indeed, prosecutors offices,
as wdll as the Attorney Generd’s Office, have been
confronted with reports of improper actions by
SPCA officers and have been deeply troubled by
their ability to cary wegpons and lack of
accountability. At the sametime, judicia scrutiny of
the societies has been sparse. Case law has done
litle more than acknowledge that limited
governmental power was delegated to them? and
recognize that they condtitute public entities and their
officers public employees or officids for certain
limited purposes® As early as 1899, the Court of
Errors and Appedls stated that the 1868 act and its
supplements “do not confer either upon the societies
or their agents any specid powers or duties with
regard to the prevention of cruety, but merely
declare the purpose of their organization to be ‘the
enforcement of dl laws which ae now or may
heresfter be enacted for the protection of dumb
animas’"*® This year, the Appdlate Divison of the
New Jersey Superior Court ruled that because of
the SPCAs datutorily delegated law enforcement
powers, an SPCA officer is a “public employeg’
entitled to the substantive immunities, defenses and
redrictions under the Tort Clams Act, N.J.SA.
50:1-1 et seq.™

The existence of the SPCAs as enforcers of
certain laws poses a grave condtitutiona issue that
was recognized in a 1982 court case brought by a

8Mesgleski v. Oraboni and the New Jersey Society for the
Prevention of Cruelty to Animals, Ocean County Branch,
330 N.J.Super. 10, 18-19 (App. Div. 2000); State v. Vickery,
275 N.J.Super. 648, 651-652 (Law Div. 1994).

°ld.

Hanna v. New Jersey Society for the Prevention of
Cruelty to Animals, 63 N.J.L. 303, 304 (E. & A. 1899).
"Mesgleski, supra. The case arose from the service of a
summons for animal cruelty by an SPCA officer upon a
homeowner, who claimed torts and civil rights violations
from his alleged assault and false arrest.



county society againg the date society.? The
Honorable Reginad Stanton, J.S.C., recognized, but
refraned from ruling on, the isue of the
conditutiondity of the datutory scheme.  His
comments are compdlling:

The powers granted under the various
datutes [regarding the enforcement of the
animd crudty laws, adoption of a common
badge, making of arests and carrying of
wegpong] are dgnificant law enforcement
powers. It isimportant to notethat dl of the
members of the Sate society and the county
societies are self-sdected. They are Smply
private persons who are interested in
protecting animals. They are not selected by
the publicc. They ae not subject to
managerid control by any public officds.
They are not subject to any publicly imposad
training standards or discipline.

At an early stage in this litigetion, it occurred
to me that the broad grant of powers to the
date society and to the county societies
might involve an unconditutional delegation
of governmentd powers to private
persons....

... Although | have serious misgivings about
the wisdom of granting extensve law
enforcement powers to private persons,
thereis, of course, avitd difference between
what | might view as an unwise legidative
policy and an unconditutiona policy.
Furthermore, the record in this action is
paticulaly ill-suited for meking a sound

2qssex County Society for the Prevention of Cruelty to
Animals v. New Jersey Society for the Prevention of
Cruelty to Animals, Charles Gerofsky and Paula
Malatesta, Superior Court of New Jersey, Chancery
Division — Sussex County, Docket No. C 1315-80E, Letter
Opinion (1982) (unpublished). The opinion is discussed at
page 103 of thisreport.

adjudication on the issue of possble
uncondiitutiondity of the satutory scheme. |
have decided to refrain from any ruling on
conditutiond issuesin this case.

* * * *

Broad law enforcement powers were
bestowed upon the SPCAs amost from the time of
their inception. Delegation of such powers may have
been understandable, indeed a necesdty, in the
1800s, but not today. Not only is the idea of
entrugting private citizens with the enforcement of
laws anathema to the stat€' s advanced system of law
enforcement, but <specific datutory provisons
governing the SPCAs run counter to the date's
methodica establishment of dearly defined police
powers. The absurdity of the statutory scheme that
delegates law enforcement powers to private citizens
is underscored by the continued incluson of the
provison that mandates cooperation by “police
forces of &l places where such organizations exist.”*
Further, the legidative scheme is inconsgent in that
certain powers, such as the power to arrest both
with and without a warrant, are given to the date
SPCA, but not the county societies. Moreover, it is
noteworthy that the power to enforce the anima
crudty laws is not restricted to the SPCASs, but
extends to police officers, sheriffs, undersheriffs,
constables and, as of December 1997, certified
anima control  officers when authorized by ther
municipd governing body to conduct crudty
investigations™

ARREST POWERS. The legidaive
provison governing areds for violations of the
animd crudty lawsis contained in N.J.SA. 4:22-44.
It empowers only the dtate society and not the
county societies. Arrests may be made with a
warrant or without a warrant when the violaion

BNLJSA. 4224,
¥“N.J.SA. 4:19-15.16b.



occurs in the individud’'s presence.  Since the
provision was first enacted in 1880, the power to
arrest has been conferred not only upon the New
Jersey SPCA’ s officers and agents, but also upon its
members.  However, nowhere in the datutes
governing the socidies is the tem “member”
defined. Therefore, it includes dues-paying
members and those members of the Board of
Directors who are not agents or officers. These
individuds receive no law enforcement training.
Further, the training that is given to officers and
agents is woefully inadequate.  Moreover, it is
inconagent tha agents and membes ae
empowered to effect arrests, but not to cary
wegpons. This dtatutory provison is in apparent
conflict with the genera provison bestowing upon
the county societies “the same rights, powers and
privileges as are vested in the New Jersey society”
under another statute that includes the adoption of a
common badge as “the authority for making
arrests.”*®

Specific provisons, origindly enacted in
1880, proscribe the exhibition of live animals for
fighting or baiting.'® SPCA agents, in addition to
police officers, sheriffs, undersheriffs, constables and
certified anima control officers, when authorized by
their municipdities, may enter any building or place
where such exhibitions are planned or being
conducted to arrest without warrants al persons
present and take possesson of any living animas.
Curioudy, the authority is granted only to agents and
not officers or members, as is the generd authority
to make arrests.

In redity, the New Jersey SPCA rarely has
exercised its power of arrest. In fact, it made no
arests in 1998 or 1999. Further, even though
county societies are not authorized to make arrests,

3. 1880, c. 157, §15.

NLJ.SA. 4:22-9.

). 1880, c. 157, §2.

BNLJ.SA. 4:22-24; N.J.SA. 4:22-47.

severd have done so. During 1998 and 1999, the
Bergen County and Ocean County SPCAs made
aredts for anima crudty. Two of the arrests were
made with warrants and three were effected without
warrants.  In addition, the Bergen County and
Passaic County societies made arrests pursuant to
bench warrants issued for the individud’s falure to
gopear in municipad court to answer charges of
animd crudty.

SEARCH AND SEIZURE POWERS. A
cer anomay exids in the dautory scheme
concerning the application for and execution of
search warrants.  Although some societies have
applied for search warrants, their authority to do so
is highly quedtionable. Their execution of warrants
clearly is not authorized. Although other societies
have never sought search warrants, they nevertheess
believe that they have the right to obtain and execute
them. Unlike N.J.SA. 4:22-44, which specificdly
bestows the power of arrest upon the New Jersey
SPCA, the provison that deds with search
warrants, viz. N.J.SA. 4:22-46, dates only that
courts having jurisdiction over violations of the
animd crudty lavs may issue search warrants to
enter buildings and places where violations are
reasonably believed to occur. The statute is Slent as
to who is authorized to apply for and execute the
warrant. Although the origina 1880 Satute referred
to a complainant as the one authorized to obtain a
warant and identified police officers, sheriffs
undersheriffs, congtables and agents of the New
Jersey society as those authorized to execute the
warant,® a 1953 amendment diminated any
reference to who is authorized to apply for or
execute a search warrant.®® The crimind practice
rules that govern the courts of this sate define who
may execute a warrant as “any law enforcement
officer, induding the Attorney Generd or county

19 . 1880, c. 157, §9.
2| 1953, ¢. 5, §81.



prosecutor or sheriff or members of their staffs” but
do not identify who may apply for the warrant.* It
would be incongruous indeed if private citizens were
dlowed to approach judges with affidavits and
request search warrants that would then be ddivered
to lav enforcement officers for execution. In
addition, it is questionable whether an SPCA officer
or agent condtitutes a “law enforcement officer” for
purposes of executing a search warrant. If an
SPCA agent is empowered to execute a warrant,
the additiond anomaly exists because an agent is not
even authorized to carry aweapon. Moreover, it is
noted that N.J.SA. 4:22-46 appears to be in
violation of the Fourth Amendment of the United
States Condtitution by agpplying a standard of
“reasonable bief,” instead of probable cause, to the
issuance of search warrants for the violation of the
animd crudty laws.

Very few societies have gpplied for and
executed search warrants.  Only four county
societies obtained and executed search warrants
during 1998 and 1999. The Monmouth County
SPCA executed one search warrant in 1998, the
Cape May County society executed one warrant
each year and the Atlantic County SPCA executed
three warrants in each year. The Ocean County
SPCA has executed about 15 warrants annualy
since 1993. On the few occasions when the Passaic
County SPCA searched premises and seized
evidence, the permisson of the homeowner was
obtained first. Typicaly, when an SPCA has been
accompanied by or has accompanied loca policeon
pit bull or cock fights, it has been the police officers
who effected the arrests or seized the evidence.

POWER TO CARRY WEAPONS.
Perhgps the mogt disturbing area of unbridled
authority bestowed upon SPCAs is the ability of
their officers to carry firearms without being subject

ZPRESSLER, Current N.J. COURT RULES, R. 3:5-1 and R.
3:5-5(a) (GANN).

to governmentd oversght or to most of the stringent
requirements governing legitimate law enforcement
officers.  While some SPCAs do not dlow their
officers to cary wegpons or do not use the
desgnation “office” in order to diminate the
firearms issue, the officers of nine SPCAs ae
amed.? Both county and state SPCA officers are
exempt from the permit requirement for carrying a
wegpon under N.J.SA. 2C: 39-6¢(7), which
empowers SPCA officers to carry wegpons in the
actua performance of ther officid duties SPCA
agents are not accorded the same privilege.
Dedgnation of an individud as an SPCA officer,
which is dl that is required to trigger the exemption,
fdls completely within the discretion of whoever
controls the particular SPCA. Once designated as
an officer, the individud avoids completing the Sate-
prepared gpplication, which contains questions
involving issues of mord turpitude, crimind activity,
and mentd and physcd imparments supplying
names of character references, and undergoing a
crimina higtory check. However, a the same time,
the firearms area is the only one where the societies
ae ubject to a least some regulaion, abeit
inadequate. The Police Training Commission of the
Office of Attorney Genera has issued a firearms
manud governing the badsc firearms course for
SPCA officers and training requirements for their
requdification. The Commisson found that some
SPCA officers who cary weapons have not
received training by individuds certified by the Police
Traning Commisson to teach. Further, in
conducting ther own qudifying of officers the
SPCASs have not complied with dl of the mandated
guiddines Not dl societies include an annud

“The societies that allow their officers to carry weapons
are the New Jersey SPCA and the Bergen, Burlington,
Middlesex, Morris, Ocean, Passaic and Warren County
SPCAs. Although the Somerset County SPCA does not
have an armed officer, its president is a gun-carrying officer
of the New Jersey SPCA and conducts investigations in
the county in that capacity. Officersin the Union County
SPCA ceased carrying weapons after the Commission’s
investigation commenced.



refresher course on the use of deadly force and most
do not forwad the qudifying records to
prosecutors  offices.  In addition, none of the
societies have maintained the officers completed
examination papers or complete qudification
records. Despite the existence of a firearms manua
and regulations promulgated by the dtate, the fact
remains that no governmenta agency monitors the
firearms training of society officers or supervises
their quaifying with wegpons.

Agang this backdrop, then, it is not
aurpriang tha irregulaities have occurred. It was
reported to the Commission that an officer with the
Middlesex County SPCA, Robet LaCour,
discharged his weapon to celebrate New Year's
Eve. The Commisson adso was told that Scott
Churchill, the treasurer and ranking officer of the
Warren County SPCA, drew his gun as he was
transporting an individua who had failed to appear
on a charge of animd crudty and threastened to
shoot him if heran. The Commisson’s investigation
confirmed the accuracy of the reputation of some
county SPCAs, with the public as wel as other
SPCAs, as “gun clubs’ and ther officers as “gun-
toting.” Individuas have joined SPCAs specificaly
for the ability to carry wegpons and some officers
have carried their wegpons even when not on SPCA
business and when traveling outside of the date.
Officers in the Bergen and Warren County societies
admitted that even though they did not investigate
any cruelty complaints and owned no guns before
joining the SPCA, they purchased numerous
wegpons after they became qudified to carry as
SPCA officers.  Even though only a handful of
officers of the Bergen County SPCA conducted
investigations, 21 qudified with a wegpon in 1995,
27 in 1996 and 1997, and 33 in 1998. These
numbers included the qudification of four agents and
four agents-intraining, none of whom were
permitted to cary wegpons. The explanaion
provided by the society’s then chief, viz. that they
were dlowed to qudify in order “to keep up [their]
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interest,” illustrates the “gun cdub” mentdity. Further,
despite the policy that officers were authorized to
carry only .357 or .38 cdiber or 9mm handguns,
officers routindy qudified with other types of
weapons. The Bergen County SPCA also permitted
a retired police officer, who had a permit to carry
but was never an officer with the society, to qudify
with its officers.  Even though only two or three
officers of the Warren County SPCA conducted
investigations, eight qudified in 1994, sx in 1995,
and nine in 1996 and 1997. One ranking officer
quaified with 13 different guns. From November
1994 to the present, nine officers have been
“qudified” by an individud who was not certified to
qudify them. In addition, some qudified with smadl
wegpons that are not suitable for anima cruety
investigations and ore officer, who regularly qudified
but never conducted an investigation, worked for a
ranking officer’s private detective and bailbond
business.

RED LIGHTS AND SIRENS These
accouterments appear to be just one more gadget
for those SPCA officers who are cop “wannabes.”
Under N.JAC. 13:24-1.1 et seq., the regulations
governing the use of red lights and Srens on vehicles,
the SPCAs neither qudify under an exemption nor
quaify for a permit. Neverthdess, eight of the
societies have equipped ther vehides with
emergency red lights andlor srens®  Only two
societies sought and obtained, athough they did not
qudify for, a permit from the Divison of Motor
Vehicles, while the others smply believed that they
were entitled to equip their vehicles because they
were used for “emergencies” Personnd in the
Divison of Motor Vehicles migtakenly issued the
permits.  The motivation of SPCA officers in
equipping ther vehicles with red lights and srens is
suspect in light of the fact that most of the societies

®These include the New Jersey SPCA and the Bergen,
Burlington, Morris, Ocean, Passaic, Union and Warren
County SPCAs.



admitted that they never had occasion to utilize them.
The reason offered by Bergen County SPCA
officers was their need for the equipment when they
“back up” police on motor vehicle stops and assst
disabled vehicles. An officer of the Warren County
SPCA usd the red lights and sren to pull over
horse trailers to check for the Coggins certificate, a
reason which, as explained below, is a questionable
practice.

* * * %

Some datutory provisons are archaic and
nonsendca. Some of the provisons that were
enacted over 100 years ago have not been
implemented for mog, if any, of the 20" century.
Nevertheless, they remain on the books today. For
exanple, N.J.SA. 4:22-43, which embodies the
language of its 1880 source legidation, empowers
members, officers and agents of the New Jersey
society to exercise and perform those powers and
duties that are exercised and performed by sate
agents “who have been specidly deputized by a
sheriff.”** It is absurd to think that sheriff’s offices,
whose members are trained professonds, will
deputize SPCA members, officers or agents under
any circumstances. Further, the provison bestows
law enforcement powers upon the society’s
members, who recelve no training, investigate no
animd cudty and usudly atan tha datus by
contributing money.

Other gatutory provisons are impractica for
volunteer SPCA officers and agents to enforce and,
to the Commisson’s knowledge, have never been
enforced by any society. SPCAs asmply lack the
resources, expertise and time to enforce any but the
samplest of the anima crudty laws. For example,
N.J.SA. 4:22-50.1, enacted in 1986, authorizes an
SPCA officer or agent, following the arrest for
animd crudty of an owner or operator of an anima

21880, c. 157, §15.
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pound or shelter, to petition the Chancery Divison
of the Superior Court to remove the owner or
operator as custodian of the animals and appoint a
receiver to operate the facility. The officer or agent
is further required to serve a copy of the petition on
the state Department of Hedlth, the local board of
hedlth and the owner or operator. Enforcement of
this provison highlights yet another problem, namely,
the potentid conflict of interest presented when an
SPCA operates a shelter. As noted elsawhere in
this report, conditions & some SPCA shelters have
condituted cruelty to the animas housed there.
Nevertheless, the state SPCA repeatedly refused to
investigate the conditions. Another example involves
the disorderly persons offense of transporting an
animd in a vehicle in a crud or inhumane manner.
Pursuant to N.J.SA. 4:22-52, an SPCA officer or
agent who arests a person for trangporting an
animd in this fashion mugt seize the vehide and its
contents. Not only must the SPCA officer or agent
initidly incur the expense of mantaining them, but if
the owner does not redeem the vehicle and contents
by paying the expenses within 10 days, then the
SPCA officer or agent must resort to advertising for
their sde by placing advertisements “in a newspaper
arculding in the neighborhood in which the seizure
was made for at least three timesin a dally paper or
one time in a weekly paper, sating the time and
place of the sale and the reason for the sde” The
sale must then be made to the highest bidder and the
proceeds, if sufficient, used to remburse for the
expenses, with any baance paid to the owner, and,
if not, an action in lav mugt be filed agang the
owner to recover the balance. A find illudration is
the sazure of living animds a fighting or baiting
exhibitions, under N.J.SA. 4:22-47. Within 24
hours of saizing the animds, the SPCA agent must
apply to the proper court to have the animd forfeited
and s0ld. The codts for shdtering, caring for,
tregting or, if necessary, destroying the anima must

BN.J.SA. 4:22-18.



be borne by the owner if the animd is adjudged
forfeited and, if not, by the person seizing it.°

* * * %

Because the SPCAs operate independently
of dl esablished law enforcement ingtitutions and
without any governmentdly imposed regulaions,
those who control each separate society are free to
define the scope of ther authority and powers. Asa
result, interpretation and application of the cruety
laws are inconsgent. Even where some SPCAS
attempt to operate by srict rules and regulations and
adhere to a rank dructure, it has not been
uncommon for an agent or officer to act beyond the
scope of that society’ s dictates and for the society to
be without adequate recourse in addressng the
dereliction. Moreover, officers in many of the
societies have taken it upon themselves to reproduce
the Great Sed of the State of New Jersey on their
badges, patches and business cards, in violation of
N.J.SA. 52:2-3 and 4. Further, according to the
Secretary of State€'s Office, the SPCAs do not
qudify even to receive authorization under N.J.SA.
52:2-9 to reproduce the Great Sedl.

Examples of abuse abound. In an obvious
atempt to intimidate, the officers of severa county
SPCAs typicaly make it known that they are
carrying wegpons when they conduct investigations.
Some officers carry their wegpons even when not
engaged in the actua performance of SPCA duties.
Other SPCA officers believe that they possess the
authority to enforce not only the animd crudty laws,
but dso cetan crimind law provisons, induding
burglary for the theft of animas and laws concerning
domedtic violence. One society routingly ordered
riders a a horse gtable to dismount in order to
ingpect the horses for saddle sores. A couple of
societies employ coercive tactics to convince owners
to surrender their pets, which the SPCA agents
deem to be neglected or abused. A couple of

% NLJ.SA. 4:22-48.
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societies, whose vehicles are equipped with red
lights and dren, interpret their powers as alowing
them to stop pickup trucks when an animd is
untethered in the back of the truck, while most do
not believe that they possess the authority to pull
over vehicles, Checking for Coggins test
certificates”’ is a glaing example of the abuse of
authority.  While the Warren County society
routinely stops vehicles with horse trailers for proof
of the Coggins test certificate, the other societies do
not and a few, including the New Jersey society,
specificaly rgect the action as beyond an SPCA’s
authority. Not only is the absence of a certificate not
cruety, but SPCA personnd lack the expertise to
know whether the horse described in the certificate,
such as a Bay or Chestnut, is in fact the horse being
transported.

The Warren County SPCA repeatedly has
abused its authority. Perhgps the most flagrant
example of any society’s abuse of authority is the
incident that occurred in Warren County in January
1992 when the SPCA, on crudty dlegations
involving a 71-old man and his dogs, chose to
gpproach his home at night. When the ederly man
fired a shotgun a what he thought were burglars, a
17-hour standoff ensued. Following the man's fatd
heart attack about two weeks later, the estate sued
the society and SPCA officers involved. The case
was sHtled with two officers making monetary
payments. In another case involving the Warren
County SPCA, officers directed a landlord to give
them access to an apartment where they suspected
anima neglect and videotaped the interior. Amid
accusations of the SPCA’s “rearanging” of the
evidence, ajudge later dismissed dl summonsesfiled
agang the individud. Y et another incident involved
the Warren County society’s issuance of crimind

“The state Department of Health requires that horses be
tested annually for equine infectious anemia, which causes
death within a week and is highly contagious, but is very
rare. The certificate proving that the test was administered
must accompany the horse when transported.



and civil summonses for crudty based upon an
individud’s trangportation of guinea hens in a box
that did not have sufficient holes. The siImmonses
were issued after the SPCA officer observed the
purchase of the hens a an auction, followed the
vehicle off premises and stopped the vehicle on the
roadway. Subsequently, at the urging of the officer,
the offender pled to the civil offense and the
municipd  judge, dso on the officar’s
recommendation, dismissed the crimind charge.

In the few ingtances where prosecutors
offices or police departments have had occason to
address the issue of SPCA officers effectuating
arrests or executing search warrants, the consensus
has been for the SPCA to notify the locd police
department and seek its assistance. Few SPCAS
have done so. Similarly, the Commission uncovered
instances when a prosecutor’s office advised an
SPCA on the legd redtrictions of its authority, but
some officers chose to ignore the admonitions.

A myriad of problems has occurred because
of the confusng daus of SPCAs in the law
enforcement community — a confusion that some
SPCA officers have used to their advantage.
Although only afew SPCA officers and agents have
issued summonses to violators, ingead of having
them issued by municipa derks, the issue is not
clear. Although SPCAs do not qudify under
N.J.AC. 13:24-1.1 et seg. to have ther vehides
equipped with red lights and Srens, the Divison of
Motor Vehicles neverthdess has issued permits to
some of them. The divison adso has issued specid
regidration license plates, with the desgnation
“county officer,” to severd members of the Bergen
County SPCA, even though SPCAs are not
qudified under N.J.SA. 39:3-27.29 to obtain them.
Some societies have misrepresented their role in
order to obtan high capacity magazines for
wegpons, which are grictly for the use of police
officers. Even though SPCAs are not qudified ©
participate in the state contract-pricing program, the
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date's contract vendors are confused by them and
migtakenly grant them the benefit of dtate contract
prices. Equdly confused, gun and ammunition stores
have given SPCAs the lower rates afforded to police
agencies. The confusion extends to law enforcement
agencies, as wel. Many, if not mog, are unfamiliar
with SPCAs and uncertain as to the parameters of
their  authority. A few police depatments
erroneoudy alowed SPCA officers access to motor
vehide and crimind higory data In addition,
dthough a few of the county prosecutors offices
have assigned an assistant prosecutor to respond to
questions and review agpplications for search
warrants, they have given inconsstent advice to the
societies because of the historicd lack of familiarity
with them. Further, some SPCAs have ressted
directives given to them by prosecutors’ offices. For
example, some officers in the Bergen County SPCA
resented being told the narrow parameters within
which they may carry weapons and ignored the
directive. Severd years ago, the county prosecutor
attempted to control the Warren County society’s
enforcement activities when its reckless actions
resulted in the 17-hour Sege of the home of an
elderly man, who died of a heart attack within two
weeks.

A QUESTION OF EFFECTIVENESS

Issues of timeiness of response to
complaints, traning and financid cost adversdy
impact on the overall effectiveness of the 14 county
SPCAs that enforce the animal crudty laws?®

The Commisson recaved from a few to
many complaints about a mgority of the SPCAs
regarding their falure to respond to dlegations of
anima crudty or neglect or to respond in a timely

“Because the Monmouth County SPCA only recently
instituted a law enforcement component, it is not included
inthisanalysis.



manner. The Cumberland County SPCA was the
only one to escape any criticiam. The lack of a
timely response has been paticulaly acute in
counties such as Sdem, where there is no county
SPCA and date society officers and agents do not
resde nearby, and Camden, where the number of
complaints is overwheming for the two State agents
assigned there. Further, despite the high numbers of
agents and officers in some of the societies, their
records demondtrate that the mgjority of cases were
handled by only afew individuds. For example, 10
of the 35 individuds in the Bergen County society
conducted 69% of the investigations, seven of the 30
in the Middlesex County society conducted 53%;
four of the 13 in the Morris County society
conducted 70%; two of the 16 in the Warren
County society conducted 80%, and six of the 38in
the New Jersey society conducted 54%.

Generdly, the decison of a particular SPCA
officer or agent on whether to conduct an
invedtigation is not subject to any higher review.
Moreover, the societies have no system in place to
ensure a timely response to complaints.  Typicaly,
there is no supervison of the conduct of an
invedtigation or the issuance of summonses.
Consequently, there have been numerous instances
where acts of cruety or abuse were not prosecuted
because of the failure of SPCAs to promptly and
thoroughly invedigate the complaints. In some
instances, SPCAs ignored clear acts of crudty. In
addition, there have been ingances when agents
exceeded their authority by charging offenses of the
genaad pend provisons or by dgning an
indiscriminate number of offenses pertaining to the
same conduct. At the other extreme are cases that
were prosecuted, but the charges dismissed because
of the overzed ousness of the SPCA officers.

Cases in Gloucester County and Ocean
County required the euthanasia of horses because of
their neglect, but the SPCAs failed to conduct any
investigation or take enforcement action. When an
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agent with the Burlington County SPCA was asked
about the lack of response to complaints in the
western portion of the county, she told the
Commission that it was too far to travel. An officer
of the Passaic County SPCA ignored substantial and
credible evidence of the killing of a dog by the
owner's neighbor and failed to bring charges. In
1996, the SPCAs in Bergen County and Passaic
County conducted separate investigations of ayoung
man who dew and decapitated a German Shepherd,
but each mishandled the case. The state SPCA
faled to investigate dlegaions of crudty involving
the Hudson County SPCA shelter and the conditions
under which the president of the Gloucester County
SPCA kept animas on her property. Even though
the chief of the Ocean County SPCA actively
investigated many cases, there were numerous
complaints by county residents, loca officias and the
New Jersey SPCA about his delayed response in
some cases and lack of respongveness in others.

Complaints aso centered around his refusad to
pursue certain types of cases, such asthose involving
pit bulls, and his lack of aggressveness in falling to
take appropriate enforcement action. His reluctance
to saize cruely trested animals was bottomed upon
the financid inability of the society to board the
animds.  The one-woman SPCA operation in
Gloucester County presents an extreme case of the
falure to respond to complaints. The void crested
by her deterioraing hedth was filled by the
Gloucester County Animal Shelter.

The effectiveness of many SPCAs is
dampened by their rductance to pursue difficult
cases because of the potentia for lawsuits. Many
individuds, who are concerned about persona
ligbility for their actions, opined that they lack the
training to investigate dl but the smplest and clearest
of cases of animd cruelty and abuse. Because the
SPCAs fdl outsde of the dructured law
enforcement system, the only training ther officers
and agents recelve is tha which the governing
individuals decide to provide. Generdly, the training



is ether nonexigent or informd and on-the-job.
There is no professond legd training on arrest and
search and saizure procedures or on the advising of
Miranda® rights. Only four societies have some
officers with law enforcement training because of
their current or prior postions with governmenta
police agencies. The remaining officers and agentsin
those societies and the ones in the other 12 societies
have no forma police traning. It is the lack of
proper training tha has made some societies
reluctant to enforce the laws aggressively out of fear
of liability and others reckless in enforcing them.

The effectiveness of the SPCASs is lessened
further by the financid cost that may accompany
certain enforcement actions. The sheltering and care
of animas saized by SPCAs in forfeiture actions can
create tremendous expense for the volunteer SPCA
agent or officer. Not only is an initid outlay of
money required until a judgment againgt the owner is
obtained, but it is frequently difficult, if not
impossible, to recover costs from the owner.
Because of the potentid for substantid expense,
many SPCAs have been reuctant to become
involved in the cases. In the few instances where
animds were sdzed, the individud volunteers
incurred inordinate persond expense.

RECORDKEEPING. Anocther measure
of the effectiveness of the SPCAs is their recording
of law enforcement activity. As in other areas of
operation, their recordkeeping represents a
conglomeration. Not only do they not adhere to any
standard reporting procedures, but not one society
maintains the records necessary to track every case
from initidl complaint to ultimate dispostion. The
societies maintain records under four categories: (1)
law enforcement summary reports, which consst of
ummary ddidics of the number of complaints
received on a quarterly or yearly bass, (2) incident

® Miranda v. Arizona, 384 U.S 436, 478-479, 86 S.Ct. 1602,
1630, 16 L.Ed.2d 694, 726 (1966).
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or invedtigation reports, which document the
investigation of complaints, (3) summonses, which
were issued for violaions of the cruety laws, and (4)
fine information, which identifies the recapt of
revenue collected from the impogtion of fines in
animd cudty cases  Only the societies in
Hunterdon and Middlesex Counties maintained
essentially complete records in al four categories.
The societies in Cape May and Gloucester Counties
maintained no records or datisics as to their
activities. Although the Morris, Ocean, Passaic and
New Jersey SPCAs maintained records in each
category, the records were incomplete. Only the
Cumberland and Ocean County SPCAS recorded
the cases referred to other agencies.

Nine of the societies recorded quarterly
and/or annual datigtics in summary reports, but they
did not adhere to a uniform system. While some
maintained separate documents on the datigtics,
others recorded them in the minutes of Board of
Directors meetings. The accuracy of some of the
societies records is quedtionable.  For example,
athough Passaic County SPCA’s 1998 year-end
summary report noted 442 complaints and 442
invedigetions, minutes of its monthly meetings
indicated that ggnificantly fewer invesigations were
conducted.

A few societies kept detailed records on the
issuance of summonses and the collection of fines,
while others documented the summonses without
noting the fines and ill others documented no
summons or fine information. None of the societies
documented the impogtion of finesin order to track
therr collection.  With rare exception, incident
reports were not linked to the relevant summons
numbers and the receipt of fines was not tied to the
goposte summons.  Even when summons numbers
were noted on incident reports, the practice was not
followed in every case. Further, court digpostions
astothe



consstently recorded the information. The
finding of guilt and amount of fine imposed were Middlesex County SPCA was the only society to
rarely noted on the summonses. Not one society document the number of warnings issued each year.

16



PROFILE OF THE COUNTY SPCAs

Sixteen county SPCAs currently exist. The
Camden County society, which was incorporated in
1946, was terminated in 1985 and the Mercer
County society, which was chartered in 1952, was
dissolved in 1998. According to records of the
Office of Secretary of State, societies were
incorporated in Salem County in 1953 and Sussex
County in 1912. Their charters were relinquished in
1981 and 1983, respectively. There is no record
that a society was ever formed in Essex County.

The county societies are a study in diversty.
Mogt of the societies are informal operations, while
only afew are structured organizations that abide by
<t regulations and policies. A few emulate police or
military operations.  Mogt lack continuity in
operation. Although al depend upon volunteers for
ther exisgence, eight pay <daies Vey few
societies dismiss individuds for lack of involvement.
The effectiveness of the societies in enforcing the
animd cruety laws depends upon the competence
and ability of their sdf-appointed volunteers. Their
continued existence is dependent upon the interest
and physica capability of their members. Societies
collapse when participants lose interest a advance
in age. Because of the volunteer nature of these
groups, many individuals become officers or agents
for as long they like, regardless of whether they
conduct investigations, attend meetings or contribute
in any meaningful way. For the same reason,
individuals typicaly are redected as officers and
directors year after year. Consequently, with some
organizations, there is an abuse of power by the
entrenched few.

17

Unlike a formd law enforcement agency,
there is no initid assessment of a complant or
scrutiny of the conduct or result of an investigation.
Even where particular societies give the gppearance
of beng wdl-sructured and responsve to
complaints, there is nevertheess no assurance that al
vaid complaints are investigated properly. Because
the SPCAs lack formal training, operate outside of a
governmental dructure and are left to ther own
discretion in interpreting the laws, many are unsure
of the exact parameters of their authority.
Consequently, many are concerned about their
persond ligbility and proceed very cautioudy in
conducting investigations and issuing SUMMONSesS.

Because of ther volunteer nature and limited
resources, most of the societies are unable to
comply with the mandates of their by-laws or to
avoid conflict Stuations.  For example, it is not
uncommon for relaed individuds to hold key
positions and possess authority to co-sign checks.
Mogt societies cannot afford to hire a firm of
certified public accountants to perform an annud
audit of thar finances. Because of the
unpredictability of income, al are unable to prepare
abudget.

The volunteer nature of the societies dso has
led to a lack of continuity and cohesveness in
operation. Asaresult, there frequently is no orderly
trangtion of records when new individuas assume
leadership roles. Another consequence is that there
is no documented history of a particular society.
Preservation of past and recent events depends
upon the inditutiondized memory of current
participants and, therefore, is usudly log.



OVERVIEW OF THE COUNTY
SOCIETIES

The Commisson investigated the operations
and activities of 17 county SPCAs, one of which
was dissolved before the concluson of its
invedtigation. A composite overview of the county
societies exemplifies ther divergty and the lack of
uniformity:

1. Currently, 11 of the county SPCAs
enforce the anima crudty laws, without
involvement in any humane activities, one
enforces the laws and engages in some
humane activities, two conduct both a
law enforcement function and a shelter
operation, one combines a law
enforcement, shelter and anima control
operation, and one operates only a
sheter without any law enforcement
component.

2. Three societies appear to operate
without by-laws (Cape May, Gloucester
and Hudson).

3. The presdents of only five societies have
held their pogtions for fewer than 10
years (Cumberland, Mercer,
Monmouth, Ocean and Warren).

4. Membership in the county societies,
which typicdly is based upon
contributions, varies widely. Two of the
socigties have no members, one has
between three and 20; two have
between sx and eght; three have
between 12 and 15; five have between
20 and 46; two have between 65 and
80; one has about 1,000, and one has
about 5,500. Many do not collect dues.

18

5. Only four societies require county

resdency for their board members
and/or law enforcement officers and
agents (Atlantic, Hunterdon, Monmouth
and Ocean). One society has a
resdency requirement, but exempts law
enforcement personnel and individuas
who were board members prior to its
adoption  (Burlington). Only five
societies have officers who resde
outsde of the county (Bergen,
Burlington, Middlessx, Union and
Warren).

. Five societies (Cumberland, Hunterdon,

Middlesex, Morris and Ocean) revised
their by-laws in the last decade and two
revised them twice in the past 10 years
(Bergen and Cumberland).

. Of the 16 societies that enforce the

animd crudty laws, one has 12 officers
and no agents (Warren); three have 10
to 25 officers and three to seven agents
(Bergen, Middlesex and Passaic); five
have no officers and one to four agents
(Atlantic, Cape May, Cumberland,
Hunterdon and Somerset), and seven
have one to five officers and one to Sx
agents (Burlington, Gloucester, Mercer,
Monmouth, Morris, Ocean and Union).
Only officers are authorized by law to

carry weapons.

. Excluding the shelter operations, eight of

the societies have sdaried employees
(Atlantic, Burlington, Cape May,
Cumberland,  Hunterdon,  Mercer,
Ocean and Union).

. Eight of the SPCAs requre formd

uniforms, with two societies utilizing both
winter and summer ones (Bergen,



Burlington, Middlesex, Morris, Ocean,
Passaic, Union and Warren). Some of
the uniforms ae drikingly smilar to
those of the New Jersey State Police or
municipd  police depatments. Six
societies employ a rank structure for
thar officers (Bergen, Middlessx,
Morris, Passaic, Union and Warren).

THE COUNTY SOCIETIES

ATLANTIC COUNTY SPCA, which was
chartered and incorporated in May 1990, is a
rddivey smdl organization that relies extensvely
upon the efforts of volunteers.  The society
investigates dlegations of anima cruety, operates a
spay and neuter clinic and arranges for the adoption
of animals that are surrendered by county residents.
It actively engages in fundrasing programs. The
society has an 11-member Board of Directors, 15
members who pay annuad dues of $10; one full-time
and three part-time agents who conduct cruety
invedtigations, and two agents who peform
adminigrative work. The current presdent, who is
aso a part-time agent, has held the pogtion snce
1990. Sheishighly aggressive, to the point of being
accused of employing intimidation tactics, in urging
owners to spay or neuter their pets and convincing
individuds to surrender thelr pets where abuse or
neglect is suspected. The law enforcement agents,
who do not have arank structure, carry a badge and
identification card and wear no uniform. Because
there are no officers, no one with the society carries
aweapon. In March 1998, a 1986 Mercury station
wagon was donated to the society. The vehicle,
which is unmarked and not equipped with ether red
lights or Siren, was s0ld to a society agent for $1.00
and will revert to the SPCA when she leaves the
society’s employ. The society assumes dl expenses
for the vehicle. The society built saven dog runsin a
junkyard to place animas confiscated during
invesigetions.  Beginning in late 1994, the society
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has published an anud magazine entitted The
Scoop.

Although the society does not operate a
shelter, it accepts the surrender of animals from their
owners, as well as stray animals brought in by area
resdents. Animas requiring medica trestment are
taken to a veterinarian if they are deemed adoptable.
The society has a network of volunteers who care
for the animas and are reimbursed their expenses for
food, bedding and any necessary veterinary care.
The animds are offered for adoption a various
events sponsored by the society. In 1999, the
society arranged for the adoption of 100 animds, dl
of which were spayed or neutered and inocul ated.

With the assstance of grants from private
foundations, the society edtablished a spay and
neuter clinic in January 1994. The society contracts
with area veterinary hospitds to use ther faclitiesto
operate the clinic and arranges with veterinarians and
technicians there to peform the surgeries. The
clinic, which is open one or two days a week, is
available to the genera public. The fees for mae
and female cats are $30 and $45, respectively, and
$40 and $55 for mae and female dogs, respectively.
There are additiona charges for any shots or tests
requested by pet owners.

In accordance with the by-laws, the Board
has hdd monthly meetings and has edablished
membership, finance and nominating committees.
Monthly Board meetings were usudly conducted,
but annua mestings of the society were held only in
1994, 1996 and 1997.

BERGEN COUNTY SPCA, which hasno
record of a charter, was incorporated twice, first in
December 1927 under the name of Bergen County
Digrict SPCA and later in June 1978 under the
name of New Jasey SPCA, Bergen County
Branch, Inc. The 1927 certificate



was not revoked until January 1987. From
aoproximately mid-1999 to the beginning of 2000,
the society was pagued by acrimony and turmoail,
resulting in the resgnation of eight officers most of
whom joined the dtate SPCA as agents. The
conflict, which related to the operaion of the
society, involved a tug-of-war between those who
wanted to fashion a more police-type organization
and those who wanted to maintain a more informd
amosphere. The defection of officers has pitted the
society againg the state SPCA, which is assigning
complaints from the county to these new dae
agents, rather than referring them to the county

SOCiety.

The society has a 20-member Board of
Directors, 25 officers and three or four agents. The
primary positions of authority have been held by the
same individuds for extended periods of time. For
example, one person has been the president for
approximately 14 years, prior to which he served as
vice-president for 7 years and, before that, as
secretary for two years; the individua who served as
treasurer for about Sx years became deputy chief for
four years and then chief for five years, the next
treasurer held the postion for five years, and one
person has been secretay for sx years. The
society’s only members are its officers and agents.
Annua dues were recently reduced from $65 to $25
because officers must now pay for ther own
ammunition to qudify.

The society operates in paramilitary fashion.
All officers are required to carry weapons while
investigating complaints. There ae printed
guiddlines on the carrying of a conceded firearm and
an ASP Tactical Baton (expandable sted baton).
Policy guiddines on the use of the Law Enforcement
Divison's vehides mandate that the driver “must
back up other police departments if they are done
on Mjotor] V[ehiclgl Stops”  An extensve
procedure exigs for an individud to become an
agent and to advance to officer. There is a rank
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dructure of chief, deputy chief, two captains, four
lieutenants, six sergeants and about 15 officers, who
are divided into three squads. Each squad, which is
headed by a lieutenant and sergeant, is onduty for a
two-week period. Officers are required to wear
and pay for summer and winter uniforms.  Sergeants
wear blue shirts, while those in the rank of lieutenant
and above wear white shirts. Pursuant to the by-
laws, applications for leaves of adbsence, other than
sck leave, must be submitted to the Board of
Directors in writing. The society provides
identification cards and badges, which bear the State
Sed. Used bulletproof vests were donated by a
local law enforcement agency. Currently, the society
has two vehicles that bear the SPCA emblem and
are equipped with red lights and dSrens.  Until
recently, one vehicle was driven by the chief and the
other one utilized by the squad on duty. All officers
are required to attend in-service training on report
writing, the use of pepper spray and the use of
deadly force.

This society exemplifies the “wannabe caop”
and “gun cub” mentdity typicd of some of the
societies.  As one officer asserted, “It was widdy
known in certain circles that the SPCA was the short
cut to a cary pemit” Some officers have
interpreted the gtatutory requirement for carrying a
wegpon “while in the actud peformance of his
duties’ as permitting them to carry dl of the time
because they consder themselves aways to be “on
cal.” Others clamed that it was their prerogative to
define the gatutory language. Still others Sated that
they carried a weapon because they aways kept an
“open casg’ in thar “back pocket.” Many have
worn wegpons at society meetings, where the butt of
a gun was employed as a gavel on occason to
dlence the group. Officers dso have caried
wegpons when traveling to and from their jobs, even
when the office was located outside of the date. A
number of officers have caried wegpons even
though they handled no or rdaivdy few
investigations. The reckless attitude toward



wegpons is demondrated further by the childish
pranks of sdting off firecrackers and exploding
targets a the firing range.

The society’s broad interpretation of the
right to carry a wegpon is reflected in its guiddines
on the carrying of concedled wegpons. Pursuant to
an undated document, officers may carry a firearm
to and from any cases as well as “any reasonable
diverson” dong the way and while “on cdl”;
immediate Lupervisors may carry a al times; officers
“should” conced the wegpon when not in uniform,
and ankle holsters are recommended only for a
“back-up” weapon and not as the primary weapon.

In addition to their fascination with guns, the
society’s officers dso reish ther percaved “law
enforcement” authority.  Officers possess both
winter and summer uniforms, in addition to sporting
hats, jackets, sweatshirts, golf shirts and tee shirts
with the SPCA logo. They carry ASP batons and
pepper spray and have specid sights for their Glock
wegpons. At vaious times, the society has had
between two and four vehicles. The 1999 Ford
Crown Victoria, the approva for which appears in
the November 11, 1998, minutes, was characterized
by the chief as the society’s “gedth” vehide Al
vehicles have been equipped with red lights, sirens,
eectric lights, flashlights bulletproof vests and
rancoats. The red lights and srens were judtified to
the Commisson on the ground tha officers may
have to back up police dficers on maotor vehicle
stops or assist occupants of disabled vehicles.

Despite a proliferation of written policiesand
guidelines, this is a society where procedures have
been ignored and a few have done as they pleased.
Despite the “officid” verson as to the timdy
response to complaints and the extendve training of
officers and agents, the Commisson was told of
repested instances when there was no response or a
delayed response to a telephone complaint and that
the actud training has not always been as effective or
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thorough as it appears on paper. Even when matters
were brought to its attention, the Board of Directors
usudly served as a rubber stamp for the president or
chief. One officer was dlowed to keep a society-
purchased computer because it was “an older one”
SPCA vehicles were driven for persona reasons,
including commuting to and from work. In fact, one
officer admitted to driving the SPCA vehicle
assigned to him to travel to centrd Pennsylvania

The society’s gasoline credit cards were used for
gasoline purchases when vehicles were driven for
non-SPCA business. One officer paid a parking
ticket received in Horida with an SPCA check
because he had not yet received his persond
checks. Officers enjoyed dl the accouterments of
fraternal membership — hats, jackets, tee shirts, golf
shirts and swesetshirts. One officer even purchased
jumpsuits and patches in anticipation of forming a
SWAT-type unit, termed a CAT squad. Not only
were many officers alowed to retain their SPCA
badges upon retirement or resgnation, but the
badges dso became gifts that were given to various
individuals unassociated with the society.  On
occasion, society jackets also were handed out.
The chief and deputy chief each ordered 1,000
business cards, with the explanation that they were
digtributed at an exposition that they attended. The
ordering of 1,000 business cards by the treasurer
could not be explaned. The society’s officid
telephone was used to place persond cdls to
locations both within and outsde of the date.
Despite a conflict of interest, equipment was
purchased from a company owned by an officer.

The society’s by-laws, which were revised
in January 1979, June 1992 and October 1999, are
extendve, addressing a variety of topics and sgting
forth the officers responghilities in greater detall
than is common for most societies. The current by-
laws reduced the number of membership categories
to three, viz. life, active and honorary. The by-laws
require the holding of monthly meetings of the Board
of Directors, but meetings usualy are suspended for



the summe months.  An annud medting of the
society is to be hed in January and reports of the
presdent, secretary, treasurer, Board of Directors
and chief of lav enforcement are to be given.
However, meeting minutes do not indicate
compliance with respect to the presentation of
reports. The secretary is required to keep full
minutes of al proceedings of the society and the
Board. However, there were no minutes for 1993
or for numerous mesetings from 1994 through 1998.
Vey few of the minutes referred to a treasurer’s
report, and those that did contained only a checking
account baance.  Contrary to the by-laws,
membership, badge and finance committees were
not appointed in every year. Although the by-laws
provide an extensve procedure for the removal of
individuas in dl categories of postions and dthough
the Commisson was told of ingstances warranting
implementation of the process, the minutes do not
indicate tha a remova was ever attempted or
achieved. The by-laws dso provide for the eection
of a parliamentarian to serve a dl of the society’s
mesetings and render binding decisons on issues of
parliamentary law.

The current by-laws continue the same
unique provisons, cortained in the earlier versons,
that reflect the society’s emphass on law
enforcement. Specificdly, the by-laws mandate that
a least 15 of the 20 members of the Board of
Directors be actively engaged in the law enforcement
field as members of municipd, state or federa law
enforcement agencies or as practicing atorneys in
the state.  However, there is no adherence to this
requirement. The officers of the society, who are
elected by the Board and include the president, vice-
president, secretary and treasurer, may not receive
any compensation for their services.  Another
provison mandates the establishment of a Division of
Law Enforcement, whose doated duty and
repongbility is to invedigate and prosecute
dlegations of anima crudty. The divison isto be
headed by a chief, who is recommended by the
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president with the advice and consent of the Board
to serve “during good conduct.” His stated duties
include the supervison of the day-to-day operation
of the divison; the formulation and operation of
traning programs for the divison's officers and
agents, the promulgation of rules and standards of
conduct; the assgnment of cases and duties, and the
recommendation to the president of individuas for
promotion. The chief dso has the right to suspend
from duty, for cause, an officer or agent until the next
meeting of the Board. In addition, officers in the
divison are to fill the ranks of deputy chief, captain,
lieutenant, sergeant, officer and agent. While the
number and duties of each rank is within the chief’s
discretion, subject to the Board's approvd, it is the
president, with the advice and consent of the Board,
who makes the recommendations.  The recently
enacted by-laws diminated the mandatory retirement
age of 65 yearsfor law enforcement officers.

BURLINGTON  COUNTY  SPCA
received a temporary charter from the state SPCA
in April 1956 and a permanent one the following
year. It was incorporated in August 1956 and filed
an amendment in May 1967 to address the issue of
digribution of its assets upon disolution.  The
society, which a one time enjoyed 120 members
and 12 officers, now has nine members, a Sx-
member Board of Directors, two agents and one
officer, who is the law enforcement chief. The
society’s members consst of its Board members and
agents. The society is marked by longevity of its key
officers  The chief law enforcement officer, who
aso serves as vice-presdent, has held the position
for about 20 years; the president has served since
1960; the same individud has functioned as the
treasurer for the past 10 to 15 years, and the
secretary has been in the podtion for about 12
years. The chief aso has served as the president of
the New Jersey SPCA since 1980. The
Commisson was told that the same officers
repeatedly were voted into office because they were
the only ones willing to sarve. The society’s



condtitution is unigue in providing for the expulsion of
any member convicted of the crime of crudty to
animas under Title 4 of the New Jersey Statutes.

This society is controlled by the chief law
enforcement officer in al regpects except the
financid area, which has been under the control of
the treasurer. It is the chief who decides what
equipment is purchased and who becomes an
officer. Other Board members typicdly defer to his
judgment because they regad him as highly
experienced. Indeed, some members ae
aurprisngly  uninformed  aout  the society’'s
operations, even though they usudly were present at
the monthly meetings. The president admitted that he
is not made aware of a great ded that occurs. He
knows nothing about the law enforcement activities
except for what is contained in the chief’s monthly
report to the Board. He does not receive copies of
meeting minutes and has not seen any financid
datements in years. He has pressed the treasurer
for financid reports and an accounting, but to no
aval. As the presdent pointed out, “You cannot
hold people accountable when you don't pay them.”
The treasurer maintains al financid records at her
home and sgns the checks. From 1973 until
recently, she aso served as dispatcher to receive
cdls of complaint and refer them for investigation.
Although most of the complaints are handled by the
agents, only the chief has a uniform and carries a
gun. The chief conducts dl training of the agents.
According to the president, when he directed that
officers could no longer carry guns, many resigned
their posditions. The society provides the uniform,
badges, weapons, hand-hdd radios cdlular
telephone, camcorder and a bulletproof vest for the
chief. There are two vehicles, viz. an unmarked
1991 Chevrolet Caprice, equipped with flashing red
lights in the grille, and a marked 1993 Jeep
Cherokee sport- utility vehicle. Both vehides, which
are equipped with drens and video cameras, are
maintained in Trenton, where the chief lives and
conducts his business. According to the chief, he
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pays for most of the maintenance for the vehicles
and the New Jersey SPCA pays for the gas because
he also uses both vehicles for state SPCA business.

The society has not adhered to severd
provisons of the condtitution. It has not conducted
monthly Board meetings or an annud and two
regular meetings of the membership esch year.
Despite the mandate that the secretary maintain
minutes of dl proceedings of the society and the
Board, minutes were not produced for a sgnificant
number of meetings. The secretary admitted that
when he was not present a meetings, no minutes
were recorded. Further, most of the minutes were
handwritten and difficult to read. The condtitution
requires edablishment of membership, finance,
nominating and badge committees but only a
nominating committee has been gppointed each year.
Although the condtitution stipulates two classes of
membership, viz. active and life members, members
are not categorized. Despite a provison requiring
the payment of $50 annua dues by active members,
no dues have been collected because the society’s
only members have been the directors and law
enforcement personnd, who are exempt from the
payment of dues.

The condtitution requires that members be
resdents of the county, but provides an exemption
for law enforcement personnd and for those
individuals who were members before the
document’s adoption. However, the congtitution is
undated and, therefore, it is not possble to
determine who was a member a the time of its
enactment. The law enforcement chief and one
Board member reside outside of the county.

CAPE MAY COUNTY SPCA was
incorporated in July 1978. The society does not
possess its charter from the New Jersey SPCA and
there is no record of when a charter was granted.
Currently, the society only investigates anima crudty
complaints. For more than 25 years, the society



aso operaed an animd shdter, which was closed
on December 31, 1998. There is no record to
indicate when the shelter was opened.

The society has been a family operation that
is now under the control of Dennis Kdly, who has
been its presdent for the past 14 years and an
enforcement agent for 20 years. Kdly was
introduced to the SPCA by his father-in-law, the
previous presdent. The four individuds who
comprise the Executive Board and congtitute the
corporate officers are Kdly; his wife, who serves as
secretary; his stepson, who serves as vice-president,
and his coudn. Kdly admitted that he usudly
operates without consulting the Board, which
essentialy isa*“rubber samp” for his decisons. No
dues are pad. Approximatey 30 individuas make
contributions each year. There are no by-laws or
condtitution to guide the society’ s operation.

There are three agents, viz. Kdly, his
sepson and stepdaughter.  The vast mgority of
complaints are investigated by Kelly. No one wears
auniform or carries awegpon. Cruelty casesin the
county tend to be seasond, with more occurring
during the summer months. Warnings are frequently
issued, while the issuance of summonses is reserved
for very serious cases. A case is documented only if
expected to lead to the issuance of asummons. The
society used to maintain a marked vehicle.

The society’s presdent also operates a
private anima control business, which contracts with
10 municipdities for anima control services and,
until January 1999, operated a
Sseparate shelter located on his five acres of land.
Incorporated in November 1977, the company has
listed Kely as its sole shareholder since 1993.
When asked to diginguish between his role as
SPCA president and a private anima control officer,
Kelly responded, “You can't draw a line between
the ACO [anima control officer] and the SPCA.”
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He readily admitted that he often utilized the shelter
facilities interchangegbly.

CUMBERLAND COUNTY SPCA,
which was chartered in July 1946 and incorporated
in June 1947, successfully operates both a law
enforcement component and a shdter, which
includes a pet shop. The society actively sought
grants from severa private foundations for its spay
and neuter program, improvements to the shelter and
educeation programs for the public. Its philosophy is
expressed in its by-laws and achieved in practice:
“to prevent dl forms of crudty to animals, provide a
temporary refuge for homeess and unwanted
animas, place such animas in good homes when
practicable, assure a humane euthanasia for hose
that it is impracticable to find homes, and further
humane education.”

Although the society does not provide
anima control services to any municipdity, it has
contracts with numerous municipdities to house the
dray animas picked up by their animd control
officers. Itstwo principa contracts have been with
the cities of Vindand and Millville. The society hes
approximately 1,200 members, who pay $20 in
annua dues, receive a newdetter and vote for the
eight members on the Board of Trustees. The
executive director has held the pogtion for nine
years and the president has been in her postion for
eight years. The society implements three of the four
classes of membership et forth in its by-laws, viz.
life, annual and junior, each with aseparate dues
schedule.

With respect to its law enforcement
activities, the society has one full-time agent, who
seeks to counsel the pet owner and dlows the
individua to correct the problem ingtead of issuing a
summons.  The agent, who origindly had been
employed by the society as a veterinarian technician,
later received on-the-job law enforcement training



by her predecessor. She aso attended the 40-hour
National Cruety Investigations School offered by
the Univerdty of Missouri-Columbia The agent
does not wear a forma uniform, but only a tee shirt
with the society’ slogo. The society believesthat it is
unnecessary for her to carry awegpon because of its
good reationship with locad police departments.
Approximatdy 75 complaints are received each
month, of which about 70 involve crudty. At least
one case each month requires the issuance of a civil
ummons. A caimind summons is issued on
occasion in addition to the civil summons. Crimind
complants for indictable offenses are usually Sgned
by police officers.

The by-laws, which were revised in 1991
and again in 1998, contain severa unique provisons.
They identify the responghbilities of each officer in
greater detall than those of most societies. They dso
prohibit two immediate members of a family and
society employees from serving on the Board of
Trustees. In addition, no one who has been fired
from the daff of the shdter or dishonorably
discharged as alaw enforcement agent may become
amember of the Board or of the society.

The society’s minutes of meetings reflect
adherence to the by-laws. For example, a
nominaing committee was gppointed each year.
Regular monthly meetings of the Board of Trustees
were held with rare exception and annua mesetings
of the membership were conducted. At monthly
mesetings, the tressurer, sheter personne, law
enforcement investigators and various committees
presented reports. The secretary prepared thorough
minutes of each meeting. The Board reviewed dl
expenditures and approved their payment.

GLOUCESTER  COUNTY  SPCA,
according to the Secretary of State's Office, was
never incorporated.  This society has been
synonymous with the 80-year old woman who
received the chater in 1972 and has been its
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presdent ever since.  The higory of the society,
from initid effectiveness to essentid collgpse,
tracked her declining physicd and menta hedth.
The dtuation was exacerbated by the fact that she
exhibited the classc symptoms of an anima collector
or hoarder. Over the course of many years, as she
was accumulaing an inordinate number of dogs,
cas, wildlife and fowl on her property and in her
home, she believed that only she was cepable of
caring for them, even as her hedlth deteriorated and
the well-being of the animds was jeopardized. She
dlowed very few onto her property or into her
home. The dilemma for the animas and those
concerned about them was that the person who
fostered the deteriorating conditions for the animas
was the one entrusted to enforce the animd cruelty
laws.

Agatha Abruzzo was congstently touted to
the Commission as epitomizing an individua who has
sacrificed her persond life to devote hersdf to the
care and welfare of animals. She frequently paid for
the spaying or neutering of animas when pet owners
were unable to afford the surgery and accumulated
innumerable animals on her property to save them
from euthanasa. Her dedication is admirable.
However, her control of the SPCA for decades
highlights the problems attendant to an organization
that operates outsde of a governmentd structure. It
isimmaterid that a one time she was responsive to
complaints, timey in filing summonses and mesting
court dates. The issue is whether the effectiveness
of the society has been weakened severely because
of her advanced age and hedth problems. By her
own admission, she has neglected cases a various
times because of health problems. Further, she has
demondgrated hersdf to be forgetful and
disorganized when atempting to respond to
dlegations of anima ause or neglect. Complaints
of her lack of responsiveness date back to the
middle to late 1980s and have continued to increase
during the past decade. Even the SPCA agents
have been critical of her performance. For the last



severd years, the void created by Abruzzo has been
filled by the Gloucester County Anima Shelter,
whose director is a former New Jarsey and
Cumberland County SPCA agent and some of
whose animd control officers are aso the Gloucester
County SPCA agents. Initidly, the director advised
complainants to telephone Abruzzo to report the
animad abuse. As Abruzzo's nonresponsiveness
increased, the director had the shdter’'s animd
control  officer'SPCA  agents conduct the
investigations, but report the results to Abruzzo for
action. When this course aso proved fruitless, the
director then assumed full control over the cases.

Presently, the shelter’s animd control officersSPCA
agents follow up on al complaints received by the
shelter and sign the complaints when the issuance of
summonsesis warranted. Abruzzo is apprised of the
progress of cases.

Abruzzo' s deteriorating hedth and increasing
detachment from her SPCA duties culminated in a
complete collapse of the SPCA organization and in
the abandonment of the animas maintained on her
property. In October 1999, Abruzzo was
incapacitated by very serious hedth problems that
caused her hospitadization and lengthy recuperation
away from her property. Only recently did she
return to her home. During her absence, individuas
close to her undertook the remova of animads from
her property. What they discovered was gppalling.
The stench of dead and decaying anima's permesated
the cat shed. The cat food was contaminated and
water bowls contained dgae. Newspapers placed
on the floors of the cages and shed were soiled with
feces and urine. The animd food contained in large
barrels appeared to have mold. The wood floor of
the cat traller, which housed both ferd and tame
cas, was deteriorating. The traler contained
decaying cat food and filthy water bowls. Feces
accumulated in the dog runs. Shelter structures had
deteriorated to the point that they no longer offered
protection to the animas from inclement wegther.
One of the individuds involved in the removd of
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animas recdled that when she was on the property
about six years ago, the cat shed contained 30 to 40
laboratory-sze cages, each housing more than one
cat. Because of the smal sze of the cages, the cats
were unable to stand and, consequently, their legs
were atrophied. Dead and dying cats were in the
cages, the shed and the basement of the house.
Subsequent to the recent removd of the animas,
Abruzzo returned to her home and has been
attempting to resume her SPCA duties and
collection of animals.

A clear conflict arose from Abruzzo's role
as SPCA president and the conditions under which
she kept animals on her enclosed property. She
began accepting animas from a least 1980.
Although she was unwilling to gpproximate for the
Commisson the number of animas on her property,
others estimated the number a more than 100.
Abruzzo's 13-acre property is enclosed by a fence
and contains 25 dog runs and two cat trallers. She
not only cared for animas forfeited in SPCA cases,
but aso developed a reputation among area
resdents and police departments for accepting and
caring for any unwanted or stray animas.  Abruzzo
usudly had the animds dtered. She not only
dlowed animds to roam fregly on her property, but
aso brought them into her house, which witnesses
described as filthy and permested with a strong
gench of urine, feces and decaying animas. The
number of animds that Abruzzo dlowed to be
adopted to individuas paed in comparison to the
number that she was accepting.  Although her motive
in wanting to save these animds is worthy, the
animals were maintained under inhumane conditions.
Because Abruzzo represented the SPCA in the
county, there was no entity to determine whether any
of the conditions condtituted cruelty. A clear conflict
exiged. The New Jersey SPCA chose not to
become involved.

Abruzzo was not able to provide the
society’s by-laws or charter from the state society.



She compiled no quately or awnud law
enforcement reports and maintained no record of
fines imposad in cruety cases. When interviewed,
Abruzzo dated that the society has a six-member
Board of Directors and five agents, three of whom
are anima control officers employed by the county.
Abruzzo is the only officer. No roster or rank
dructure is maintained.  Abruzzo's priority in
accepting agents was that they love animas. In her
opinion, there is no need for SPCA personnel to
cary fireams.  According to Abruzzo, she received
telephone cdls of complaints & her home and
assigned them to agents depending upon
geographica location. She appeared to keep the
mgority of complaints for hersdf. She dso
maintained control of the summons book, and agents
had to discuss the case with her first before she
would sgn a complaint. Because she emphasized
education of the pet owner, she alowed agents to
have only warning books. A warning was issued
only if the atempt to educate failed. If the violation
remained uncorrected, a summons was issued.
Abruzzo dated that she issued few summonses
because, in her opinion, an anima owner found not
guilty would be more awusve to the animd.
Abruzzo did not require agents to wear uniforms
because of the expense and because they intimidate
the public. Abruzzo's description of the procedures
that she followed was refuted by the agents and the
records. Agents adso denied that they completed
any gpplication or that Abruzzo provided them with
training. The Board of Directors has been virtualy
nonexistent.

HUDSON COUNTY SPCA, which was
chartered in April 1895%° and incorporated in
September 1990, is one of three societies that
operate shelters and the only one that operates a
shdter without engaging in any law enforcement

¥The Hudson County SPCA is only one of two societies
whose charters from the New Jersey SPCA date back to the
1800s.
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activities. The society’s shelter has been criticized
sharply by individuds in both the private and public
sectors for its inhumane conditions. The society has
contracts with Sx municipditiesin Hudson County to
provide shdlter services and to pick up animas from
thar communities® At one time, the society had a
few law enforcement agents, but the Board of
Trustees eliminated them more than 10 years ago
because they had become a police force unto
themsdves. The shdter now refers complainants to
the municipdities. There is a nine-member Board of
Trustees, an unknown number of members and five
sdaied employees.  Until recently, no volunteers
were dlowed to assg at the shelter. Edward Pulver
has held the position of Board presdent for more
than 15 years and his brother, until recently, served
as the uncompensated manager of the shelter for
about the same period. One person has served as
treasurer for more than 12 years. The society has
engaged in no fundraising. The president believes
that it is a conflict for an SPCA to operate both a
shelter and alaw enforcement component.

The Board of Trustees has been an
ineffectud and disnterested body. Edward Pulver
admitted in an interview that it was nothing more
than a rubber samp for his actions. The Board
never adopted any conditution or by-laws of its
own. Although the president stated thet the Board
utilized the by-laws of the New Jersey SPCA, he
was unable to produce a set until he obtained it from
the state society. If, in fact, the Board was governed
by these by-laws, it repeatedly operated in
contravention of them. No minutes were recorded
for mogt of the Board meetings. Between January 1,
1993, and December 31, 1998, only 40 meetings
were reflected in minutes. No minutes were taken
during 1999. According to the minutes, 15 meetings

% The status of the contractual arrangements is unclear at
this time in light of recent events that resulted in the hiring
of an executive director to operate the shelter.



were conducted with less than the necessary quorum
of seven members and no meeting had al 12
members present. The minutes that existed lacked
detail as to what transpired at the meetings and
revedled that some mestings lasted only a brief 15
minutes.  Although they indicated tha treasurer’s
reports were read and approved, none were
atached to the minutes. The minutes made no
reference to the capitd improvements or to
investment activities, which involved more than $1
million. The Board never gppointed a finance
committee or prepared a budget.

HUNTERDON COUNTY SPCA, which
was chartered in July 1965 and incorporated in
August 1965, is a well-run operation that combines
a law enforcement component, a shelter operation
and an animd control sarvice.  Since the early
1980s, it dso has operated a thrift shop. This
society epitomizes the volunteer nature and interest
in animas that initidly gave rise to the SPCAs. Not
only are the members of the Board of Directors not
compensated in any way, but they include two
veterinarians and three atorneys who donate their
sarvices to the society. The Board's president also
sarves as the shdter’s executive director and is
present at the shelter six days aweek. The society
has the benefit of a cadre of more than 18
dedicated volunteers, who asss

with the operation of the thrift shop, grooming and
walking the animas, and various chores around the
shelter. Employees and volunteers fogster animas in
their homes when the sheter is overcrowded.
Society members contribute to the costly medica
treatment of animas when necessxy to save their
lives and avoid the dternative of euthanasia

The society has contracts with 13 of the
county’s 26 municipdlities to provide animd control
sarvices. The per capita fee charged by the society
incdudes not only the pick up of stray and dead
animds, but aso any medicd care that is necessary.
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The four cetified animd control officers ae
avalable 24 hours a day, seven days a week to
respond to cals.

The society adheres to rules and regulations
in its governance and operation. A 10-member
Board of Directors is elected by a mgority vote of
the contributing members a the annua mesting and
is governed by a presdent, vice-president, secretary
and treasurer. Regular meetings of the Board are
held during only 10 months of the year instead of
every month, as dictated by the by-laws. Pursuant
to the by-laws, a nominating committee is convened
annudly. No other committees are mandated. The
same woman has held the pogtion of presdent for
10 years. The society has a gdf of five full-time and
10 part-time employees to operate the shdter,
provide the anima control services and investigate
cruety complants. Of the four cetified animd
control officers, one also serves as the society’s law
enforcement aent and two are training to become
SPCA agents. Uniforms are not worn and guns are
not carried. The society’s primary god in enforcing
the crudty dautes is to protect the animas by
educating the owners, and summonses are issued
only in extreme, clear cases. Three vehicles are
mantaned without red lights and drens
Contributing members number close to 1,000.

The society’s by-laws contain severd unique
provisons regarding the law enforcement agents.
Agents must be residents of the county and sdaried
employees of the society. They are prohibited from
carying fireams in fulfilling their duties They do
are barred from working for or representing the sate
SPCA. In addition, Board members are authorized
to investigate anima crudty complaints. Although it
has never been implemented, the provison was
included in the event of extenuating circumstances
requiring additiona investigative assstance.

The by-laws dso are unique in seeking to
preserve the society’ s shelter operation and to place



its assets beyond the reach of the date society. In
the event of the revocation of its charter by the Sate
SPCA, and upon a two-thirds vote of the Board of
Directors, dl of the society’s assets would be
transferred to a new entity to be known as the
Hunterdon County Humane Shelter.

MERCER COUNTY SPCA was
chartered and incorporated in July 1952 and
dissolved in September 1998, pursuant to a plan of
dissolution adopted in June of that year. It is an
example of an SPCA that is dependent upon te
volunteer spirit of its participants and dissolves when
they are no longer able to sugtain the organization.
The society was a smdl organization operated
informally for more than a decade by a close-knit
group of individuds that indluded severd members
of one family. It was dissolved when three active
participants died and the remaining individuals, some
of whom are ederly, were unwilling to continue. At
the time of its dissolution, there was only one agent
and, because of degth, the number of members on
the Board of Directors was reduced from nine to six
and the number of officers was reduced from eight
to five. Of the officers, the Commisson was told,
three were active in conducting investigations and
severd older ones remained with the society in order
to have something to do. The positions of presdent
and chief lawv enforcement officer were hed by
Edward Jones, Sr., from 1951 until his death in
January 1994, when his son became the chief and
held the pogtion until the organization's dissolution.
The son aso served as treasurer from January 1993
until the dissolution. Ancther officer served as
presdent from January 1994 until his death in June
1998. A different officer, who had been serving as
secretary since the mid-1980s, then assumed the
presdency. Jones wife, Helen, was involved with
the society for 44 years, serving as manager of the
society’s shelter from the time of its establishment in
1956 until its dismantling in 1992. Beginning in
1955, she sarved as the dispatcher, receiving
teephone complants and assgning them for
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investigation, and since 1991 or 1992, maintained
the financial records. She was described as the
backbone of the operation in recent years. She was
the only paid employee, receiving compensation
from 1955 to the time of dissolution. The society
recéved donations from approximaey 20
individuas, who were consdered non-vating
members. “Active’” members were consdered to be
those individuas who were involved with the society
for two years, received the approva of the Board of
Directors and attended dl but one meeting in agiven
year. Wives or family members of officers were
alowed to become active members as a courtesy.

Contrary to the requirements of the society’s
by-laws that the Board of Directors meet monthly
and that minutes be maintained, minutes were not
aways recorded and meetings were held only when
deemed necessary by the chief officer, but at least
four times a year. Although it was represented to
the Commission that the society held annud mestings
pursuant to the by-laws, there were no minutes to
confirm this representetion. In fact, for the last Sx
years of its exigence, the society was able to
produce the minutes for only three meetings. The
minutes for al other meetings either were lost by
those respongible for taking them or were not taken.
One individud blamed the lack of minutes on the
naiure of a volunteer sysem. Although the few
minutes provided referred to an attached treasurer’s
report, only one st of minutes included such a
report. Annua treasurer’ s reports were submitted in
most of the years, but contained no detail as to
sources of income or types of expenditures.
Further, the society did not gppoint a membership or
finance committee as required by the by-laws.

Board meetings were held at the society’s
shelter until it was closed in 1992 and then in the
vacant portion of the Jones two-family house urtil
approximately 1996, when Helen Jones dlowed
relaives to occupy the house. Theresfter, meetings
were conducted in Jones kitchen. The society



never pad rent because, when the dweling was
vacant, Jones dlowed children and grandchildren to
live there without rent. The entire two-family
dweling was secured by an darm system that was
pad for by the society and inddled by society
members.  The sysem was judified to the
Commission by the fact that Mr. Jones had received
threets in connection with an investigation.

Since the early 1980s, uniforms were not
supplied to the agents and officers. Ingtead, they
attached to their own jackets the society’s badge,
bearing the State Sed and patch. The society
maintained no vehicle, property or equipment snce
the early 1980s. Officers pad for ther own
wegpons and the ammunition used to qudify with
ther weapons. The society paid for an insurance
policy to cover the ligbility of the officers.

As dispatcher, Helen Jones had a society
telephone in her home for 44 yearsto receive crudty
complaints and assgn them. Response time was
within 48 hours for routine matters, within 24 hours
for emergencies and “as soon as possble’ for
extreme emegencies. The officers dgned few
complaints because of ther interes in preventing
cruelty through education of the pet owners. In the
last few years, only three a four summonses were
issued each year, and only crimind summonses were
sgned.

MIDDLESEX COUNTY SPCA was
chartered in May 1956. There is no record of an
ealier chater, even though its certificate of
incorporation was filed in September 1949. The
certificate was amended in February 1957 to include
the operation of a sheter. Although the shelter
operation was eliminated in gpproximately 1991, the
certificate of incorporation and corresponding by-
laws were not amended to reflect that change. Since
the imination of the shelter operation, the society’s
sole function has been to enforce the cruety laws.
The society is governed by a nine-member Board of
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Directors, whose core officers have remained the
same for mogt of the past decade. The president
has held the postion since 1990, the vice-president
and secretary have served since at least 1993 and
the treasurer has held his position since 1996.

The society is a highly dructured,
paramilitary-style organization. It is governed by the
Operations Manual, Rules and Regulations, and
the 1990 “Conditution or By-laws” which is
referred to as the by-laws. The Operations
Manual identifies the Law Enforcement Department
as the operational arm of the society. It sets forth
the responsbilities of the trainees, who are required
to attend society-ponsored training classes and the
county’s Basic Auxiliary Police Training Academy™®
or smilar school, and their advancement to the
postion of agent-in-training. Following satisfactory
completion of fied training, the agent-in-traning
advances to the position of agent and, thereafter, to
the pogdtion of officer if there is an opening. The
Badge Committee oversees the progression of an
individud. The training required by this society
appears to be the most thorough and formd of al
the societiess The Manual dso dipulates that
enforcement officers and agents must purchase their
own uniforms and equipment, unless otherwise
gpproved by the Board of Directors, must supply
thelir own transportation without any reimbursement
for mileage, and may be pad an anud sum of
money by the Board.

The society’'s Rules and Regulations,
“designed to maintain order and the professonalism
of the Department,” governs dl aspects of conduct.

¥ The NJ Civil Defense and Disaster Control Plan (Title 58,
Appendix A:9-33.1, New Jersey Statutes Annotated)
provides for the appointment of civil defense auxliary
police to augment the regular police departments in the
event of emergencies, such as war and disaster. Auxiliary
police may not be substituted by a municipality for regular
or special police officers. The basic training course for
auxiliary police is 36 hours of prescribed instruction, which
includes only 20 hours of actual police training.



It ddlineates a dtrict chain of command for the Law
Enforcement Department; outlines the duties and
respongbilities of the chief, captan, lieutenants,
sergeants, officers and agents; sets forth procedures
for leaves of absence, discipline, suspensons and
demotions, and dates the requirements for the
investigation of cases. It aso describes in detall the
winter and summer uniforms that must be worn by
officers, as wel as the optiona accessories and
optiond fatigue uniform. The extent of the ddtall is
reflected in the provisons prohibiting mde officers
from wearing full beards, unless approved by the
chief for good cause, and requiring that the makeup
of femde officers be “in good taste and not
excessve.”

Pursuant to the by-laws the president
gppoints the chief, one captain, ae lieutenant and
any number of sergeants to the Law Enforcement
Department. The appointments are permanent and
may be terminated only by resignation or remova for
cause, subject to a prescribed procedure. There are
five officers, viz. four sergeants and one lieutenant,
who a0 serves as acting chief; two or three agents,
and between 70 and 80 members. The society
cariesaliability insurance policy for the officerswho
carry wegpons. The president imposed the rule that
no more than 10 officers may carry guns and that an
officer may carry only after serving for two years.
The Badge Committee functions as an internd affairs
group and, in recent years, revoked the badges of
two individuds who had violaied the rules. The
society owns an office condominium where mestings
are hdd, assgnments obtained and invedtigation
reports completed. Recently, the society arranged
for the dispatcher of a loca police department to
answer its telephone number and forward complaint
information to the society. Pagers are assgned to dl
personnd. Each sergeant is placed on duty for four
months each year and is paid $30 a month as
reimbursement for telephone cogts. Summonses are
issued only in clear cases of cruelty. Summonses for
avil violaions ae written only to recover any
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investigative expenses. Contrary to the Manual’s
requirement that officers purchase their uniforms, the
society supplies each officer with a uniform, which
includes dark blue trousers with a blue stripe and a
light blue shirt with the sodety’s patch on one
shoulder and the American flag on the other one.

The lieutenant wears a white shirt. The society dso
provides silver badges containing the society’ s name,
the individua’s rank and the State Sedl. There are
no society vehides and no rembursement for

mileage.

In 1995, the society obtained a dog that was
trained to detect the presence of drugs. The dog
was acquired at the indstence of the president, who
opined that the society would be able to share in the
proceeds of successful drug saizures involving the
dog. According to the president, the society has
informa agreements with towns and cvic
organizations, including schoals, for use of the dog.
A fee is not charged. In 1999, the society began
paying the presdent to maintain a second dog when
he had his persona dog certified to track individuals.
An SPCA’s ownership of a “drug dog” and a
“tracking dog’ is highly questionable.

The “policeg’” mentdity that permestes the
society is reflected further in minutes of Board
meetings. The minutes indicate discussons about
purchasing uniform jackets with the wording “ SPCA
POLICE”; ordering survelllance equipment; using a
US Army heicopter to search for cockfights
seeking government  “undercover  money”  for
cockfight investigations, requesting from the Divison
of Motor Vehicles “confidentid plates’ for SPCA
officers assgned to “sakeouts’; purchasing a “dog
police badge’ for the drug dog; establishing a
“warrant execution squad,” and purchasing a night
scope to asss with investigations.

Although the Board has hdd an annud
meseting of the society in accordance with the by-
laws, it has not dways conducted a monthly meeting



of the Board of Directors. As dictated by the by-
laws, the secretary has kept full minutes of dl
proceedings of the society and the Board. The
typed minutes are organized and reflect the
presentation of committee reports, a law
enforcement report and a treasurer’s report, which
includes account baances and projected income and
expenses.  In accordance with the by-laws,
membership, nominating, badge, and conditution
and by-laws committees have been established. The
chairman of the conditution and by-laws committee
is consgdered to be the society’s parliamentarian.
The by-laws specificaly prohibit the compensation
of the society’s officers for their services. The by-
lavs contain severd unique provisons.  They
prohibit individuas from serving on the Board of
Directors if they hold the rank of chief, captain or
lieutenant in the Law Enforcement Department, are
paid employees of the society, or have a contract
with the society for goods or services. In addition,
they provide for reduced dues in the categories of
active and generd members for family memberships
and senior citizens,

MONMOUTH COUNTY SPCA, which
has no record of the charter granted by the state
society, was incorporated in November 1945. An
amendment to the certificate of incorporation in
October 1970 added as a purpose of the society “to
maintan and operate one or more rest farms,
kenndls, pounds, shdlters, or hospitas or any or al
of them, for animas” This society presents a unique
picture. It has operated a shelter since 1945, the
Noah's Ark Thrift Shop since January 1998, a dog
traning program, which is avalable to the public,
since January 1995, a spay and neuter clinic sSnce
December 1988, and a law enforcement unit since
November 1998. The society dso provides humane
education programs to school-children.  The
society’s various operations were centralized with
the completion of its current facilitiesin Eatontown in
December 1995. It has an 11-member Board of
Trustees, an executive director, who has held the
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pogtion snce January 1990; a chief of law
enforcement, who is dso the Board's president;
10,000 “supporters,” who pay $10 or more
annudly, and a g&ff of 25 full-time and 12 part-time
employees, which include a veeinaian and
veterinarian technicians for the spay and neuter
clinic. The Board, whose membership was changed
sgnificantly a the June 1999 medting, intends to
revise the by-laws.

Sparse  documentation  and  poor
recollections indicate that the society had conducted
alaw enforcement component from perhaps as early
as the 1970s until gpproximatdy 1980. The unit
was disbanded primarily because of the financid
cost and, to a lesser degree, because of problems
arisng from the conduct of some agents. Following
the eimination of the enforcement component, the
society’s president entered into an agreement with
the president of the dtate society for State agents
to conduct

crudty investigations in the county in exchange for an
annua payment, which, according to the then society
presdent, was offered by the county society.
Others recdled that the payment was suggested by
the state society’s presdent as rembursement for
the added insurance cost for providing enforcement
personnd. Initidly, the county society paid the state
society $5,000 each year. Its Board of Trustees
unilateraly reduced the payment to $2,500 because
of the date society’s falure to respond to
complaints. The county society paid $2,500 each
year from 1993 through 1997 and only $225 in
1998. The society referred the 30 to 35 cdls that it
received each month to the New Jersey SPCA,
which in turn referred the complaints to a society
Board member, who was dso a dtate agent. In
emergency cases, the society notified its Board
member directly and smply advised the dSate
society.  However, when the Board member found
that he was receiving many of the complaints severd
days after they were made, he began obtaining them



directly from the county society. He was chastised
by the gate society for taking thisinitiative.

The Board of Trustees redized its god of
establishing its own law enforcement component in
November 1998, when the Board member resigned
as a date agent and became a county agent. 1n June
1999, Board members elected the agent as
presdent of the Board and aso chief of the Law
Enforcement Divison. Currently, the chief, who isa
dentigt with a practice in Brooklyn, New York, is
assisted by two volunteers, who are being trained by
him. In the future, the Board intends to accept
additionad volunteers as agents. The chief, who
wears a uniform that he purchased, completes
investigation reports as necessary and makes an oral
presentation to the Board on the complaints. At his
request, he is paid a monthly sdary of $100, which
he then donates to the society, in order to enhance
his credibility when he appearsin court.

The society’s by-laws are extendve and
perhaps the most comprehensive of dl the by-laws
of the various societies. They require that members
of the Board of Trustees be residents of the county.
Contrary to the by-laws, the Board has not
convened a regular meeting each month.  Although
minutes refer to a written treasurer’s report, none
were atached to the minutes or provided to the
Commisson. The by-laws esablish as sanding
committees the Executive Committee, which conssts
of the presdent, vice-presdent and between two
and four officers elected by the Board, and the
Committee on Nominations. They mandate that a
member of any committee who isaso a Trustee shall
cease to serve on the committee if he ceasesto be a
Trustee. Each committee must appoint a secretary
to mantain minutes o the meetings and submit them
to the Executive Committee.  Additiona and specid
committees may be established for specific purposes
by the president, with the approva of the Board.
These committees have no power to act except to
recommend action to the Board.
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This is the only society that addresses the
edablishment of auxiliay groups and ther
representation on the society’s Board of Trustees.
The by-laws permit any group of 10 or more
persons, who organize for the sole purpose of
supporting the society, to apply to the Board to
become an accredited auxiliary of the society. If
approved, the president of each accredited auxiliary
sarves on the Board. For gpproximately the last 25
years, the Monmouth County SPCA Auxiliary has
supported the society. It is not incorporated, but
operates under the society’s by-laws. A second
auxiliary operated the society’s spay and neuter
cinic in Neptune from December 1988 to July
1993, when it disbanded for lack of interest. A third
auiliay, whose sole accomplishment was a
fundraiser in the early 1990s, dissolved as its ederly
members left the area.

The by-lavs contan severd unique
provisons. They permit one person to hold two or
more offices on the Board, except that one person
may not hold the offices of presdent and secretary
a onetime. Another provison requires that checks
be signed in accordance with a resolution approved
by the Board. At present, the resolution requires the
signature of only the executive director. The by-
lavs dso ae unique in providing for the
indemnification of its past and present officers and
trustees in connection with any related litigetion. In
addition, they are the only ones to address contracts
between the society and any of its officers or
trustees or any entity in which an officer or trustee
possesses a financid or influentid interest.  Such
contracts or transactions are declared to be void
unless cetan conditions, including good faith
disclosure and approva by a mgority of the Board,
ae met. Pursuant to the by-laws, the Board may
adopt “dudity of interest policies”

The society is one of only a few SPCAs
whose by-laws provide for the distribution of assets
upon its dissolution. A plan of digtribution must be



prepared by the Executive Committee and approved
by atwo-thirds vote of the Board of Trustees. The
asets may be didributed only to organizations
possessing an IRS Section 501(c)(3) designation.

MORRIS COUNTY SPCA received a
charter from the state society in November 1892%
and another one n January 1957, with no apparent
reason for the issuance of a second charter. The
Morris County Humane Society, which was
incorporated in April 1949, amended its certificate
of incorporation in December 1964 to change its
name to the SPCA.

This society is another example of a closdly
held and family-controlled operation. The president
has held the position since April 1995, after being a
member for 13 years and an agent for 10 years; her
husband, who became a member 11 years ago and
an agent shortly thereafter, has been the treasurer
and alieutenant since April 1995, and their daughter
has been involved as an agent, board member or
dispatcher for eight years. The president seeks to
have the sevenmember Board of Directors
balanced between members and agents and include
some animd control officers.  There are four
officers, viz. a chief, lieutenant and two sergeants;
six agents, and gpproximately 36 members, who pay
annua dues of $25. Only the chief and lieutenant
cary wegpons. The society recently began
accepting associate members, who may become
members after one year. Only crimina summonses
are issued because the society now is able to
recover invedigative expenses without sgning civil
complaints. It is estimated that an officer or agent
personaly expends between $200 and $400 each
year on ammunition, uniforms and their deaning, film,
and gasoline for their vehicles Because of the
added maintenance expense, the society sold its
vehicle with red lights and Sren in 1994 and its van

®|t appears that the Morris County SPCA was the first
county to receive a charter from the state society.
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in 1995. The lieutenant’s persond vehicle has red
lights and Siren.

The society has not complied with the
dictates of its by-laws in conducting the requiste
number and types of mestings. Specificaly, annud
mesetings were held in 1993 through 1996, but notin
1997 and 1998, and concurrent regular mestings of
both the society and the Board of Directors were
not held quarterly in every year. The society’s
minutes of meetings indicate that it established
membership, nominating and auditing committees, as
required by the by-laws but not a finance
committee.

In a unique provison, the society’s
certificate of incorporation addresses its involvement
in the political arena. A 1964 amendment to the
certificate prohibited the society from devoting a
“subgantia part of [itg activities’ in an attempt to
influence legidaion and from participating in any
politicd campaign to further its objectives.
However, under a November 1996 amendment, the
society is dlowed to expend a “subgtantid part of
[itg ectivities’ to influence legidation that impacts
upon the welfare of animals.

OCEAN COUNTY SPCA was chartered
in June 1946 and incorporated in April 1955. The
cettificate of incorporation was amended in
November 1965 to provide for the construction,
maintenance and operation of an anima shelter and
again in August 1975 to provide for the digpogtion
of assets upon dissolution. The society opened an
officid office in Brick Township in the summer of
1999.

The society’ s commitment to the welfare of
animdls is reflected in its conditution. In order to
prevent the society “from ever becoming an
indrument for the sde or treffic in animas” an
animd that has come within the care, custody or
control of the society may not be released or sold to



an individua, company or ingtitution whaose purpose
or intent is scentific experimentation, even if
designed as educationd. Further, any person who
dedls in supplies or engages in anima work in ether
a scientific or commercid capacity is barred from
membership.

The society has published two newdetters,
the firg, entitted Newsletter, in May 1995 and the
second, entitled The Protector, in May 1999. The
fird publication not only offers a unique glimpse into
the higory of this society, but dso highlights the
dependency of these organizations on the volunteer
spirit of people. According to the article, which was
assembled from peopl€'s recollections as opposed
to records, the society first received a charter from
the state society in 1901, when “mesetings were held
in the home of our first president and founder Mrs.
Jasper Lynch.” It was dissolved 23 years later
“[d]ue to the lack of funds and interested person[g].”
The society was resurrected in 1946, “due to the
untiring efforts of Margeret Bonndl and a smdl
group of people with animd wefare in mind.” In
1966, the society opened an anima shelter, which
was initidly gaffed by volunteers. However, when
the volunteers ceased to be interested, the society
was compelled to employ a staff. After operating
for 29 years, the shelter was closed in 1995 because
of the increesed cost of <sdaries utilities and
supplies.

This society continues to be dependent on a
few individuas who have served for consderable
lengths of time. The current president, who became
an agent in 1973, has held the postion since 1996
and has been the lieutenant of enforcement officers
for approximately 20 years. Her husband had been
the law enforcement chief for 21 years. She stated
that she would like to step down as president, but no
one dse is willing to sarve. The current chief law
enforcement officer has held the position since 1997.
He had been a volunteer from 1978 to 1989, when
he became a ranking officer. His wife has been the
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secretary for the past Six years. His two daughters
and sor+in-law are dso members of the society. His
sorkinlaw, a computer programmer, provides
sarvices to the society a no charge. The same
person has served as treasurer for at least 10 years.
The Commission was told that were it not for the
chief, there would be no SPCA.

The society has a sSx-member Board of
Directors and, according to its financial records,
about 26 voting members who pay $3 in annud
dues. The May 1996 condtitution sets forth three
categories of membership, viz. active, associate and
honorary. According to the society’ s condtitution, al
officers, agents and members of the Board of
Directors must be resdents of the county. Although
the congtitution requires monthly meetings, they have
been held infrequently since 1996 because of the
lack of a quorum, an insufficient agenda and the
waning interest of some members due to age. If
necessty, Board members communicate by
telephone and convene specia meetings.  When
mesetings are held, the chief law enforcement officer
presents a written report on the enforcement activity,
including the number of complaints received and the
amount of fines imposed, and an ora report on
activities such as  fireem qudifications and
atendance at training schools. The society has
conducted an annud meeting each year, as
mandated by the congtitution. However, contrary to
the requirement of the congtitution, the secretary has
not kept full minutes of dl proceedings of the society
and Board of Directors. However, the minutes that
were recorded were thorough and indicated the oral
and written presentation of a treasurer’s report, the
Board's approva of bills for payment and the
presentation of committee reports. When proceeds
were received from bequests, the minutes noted the
amount and the Board's decison on where to
depost the funds. Although the by-laws require
establishment of membership, nominating and finance
committees and specify the number of members for



eech, only a nominating committee has been
appointed.

The condtitution addresses the compensation
and business dedlings of the members and officers of
the Board of Directors. Although the Board is
authorized to gppoint members and officers to paid
positions, officers and members of the Board may
not receive compensation for their services or for
holding a position on the Board. No Board member
may be appointed to a paid podtion that was
crested during his or her term of office. Further,
Board members are prohibited from transacting any
business with the society. Inaddition, no member of
the society may receve compensdion from any
anima humane organization. A unique provison of
the congtitution prohibits the society’ s members from
writing or sending to publishers any aticdles on
animas or thar wefare that mention the author’s
afiliation with the society, unless the article has been
first approved by the Board of Directors.

The Law Enforcement Divison is heeded by
a chief and includes a captain, lieutenant and five
officers. The chief abolished the postion of agent
because he believed that the title would be confused
with agents of the FBI or IRS. Only the chief is
permitted to carry a weapon. Under the
conditution, a member of the Law Enforcement
Divison with the rank of lieutenant or above is
dlowed to sit on the Board as a non+voting member.
Officers are supplied with a uniform, a badge,
identification card and society patch for their jackets.
Applicants for enforcement personnel must complete
an goplication and undergo a background
invedtigation that includes a crimind history check
with the person’s police department. The chief’s
policy is not to issue both cvil and crimind
summonses to the same offender. On occasion,
cimind summonses ae downgraded to civil
violaions. The society mantains a 1999 Jeep
Cherokee, which was purchased using the trade-in
vaue of the society’s prior vehicle, a 1994 Ford
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Taurus gation wagon. Both vehicles were equipped
with red lights, sren and a police radio on the same
frequency with the Ocean County Sheiff's
Department. Prior vehicles had been donated to the
society by locd police departments. The chief law
enforcement officer is the society’s only sdaried,
ful-time pogtion. In addition, he aone recelves
reimbursement for expenses. For the entire period
under review, he was provided with a vehicle, a
cdlular phone, a microwave oven and a low-band
police radio.

According to the conditution, the
corporation may be dissolved at the request of two-
thirds of the Board and with the subsequent
approva of two-thirds of the membership. The
assets are to be distributed to the New Jersey
SPCA or any other organization with IRS Section
501(c)(3) exemption.

PASSAIC COUNTY SPCA  was
incorporated in January 1950. In March 1973, it
received a new charter, following the surrender of
the prior one a the request of the state society
because of public controversy over the county
society’s activities. A third charter was issued in
April 1985 to a different faction within the society.
For the last 18 years, there has been one person
holding the postions of presdent and chief law
enforcement officer. There are a five-member
Board of Directors; 28 members; 16 officers, 13 of
whom carry wegpons, eight agents, and two agent
tranees. Of the officers, eight are regular or specid
police officers, two are retired police officers, and
five are animd control officers. There is a rank
Sructure conssting of a chief, two captains, two
lieutenants, three sergeants and eight officers.

The society is a paamilitary-type
organization that is governed by drict rules and
regulations. Its by-laws specificdly require thet dl
law enforcement personne comport with the
regulations formulated by the chief. The Policy &



Procedure manud, adopted in August 1996, dates
“the badc duties and responshilities of the
organization” and is to be “used by dl Officers,
Agents and members.” It contains regulations on
such topics as chan of command, the release of
information to the press, organizationd forms, arrest
and handling of prisoners, use of bdt, ankle or
shoulder holgters, and uniforms.  The officers and
agents are issued a three-hole, loose-leaf binder
contaning the society’s dandard  operating
procedures, which cover such topics as the
authorized uniform and fireerm use. The binder must
be brought to the monthly meeting and carried during
enforcement duty. The training officer, who isdso a
regular police officer, updates the book as
necessary. He trains the non-police officers in
firearm safety and the

use of deadly force. Meetings are held on the
second Tuesday of every month and the minutes are
tape recorded and then typed. At least one-hdf of
each meeting is devoted to training. Complaints are
taken by an answering service, which then pages the
officer responsble for assgning the matter for
invedtigation. The assigning officer completes a
forwarding report and retains one copy for himsdf,
provides a second copy to the investigating officer or
agent, and forwards a third copy to the dispatcher
who inputs the data into the computer. A written
report is prepared for every invedigation. The
society’s policy is to issue warnings for minor
violaions in an effort to educate the pet owners. A
document explaining the animd crudty laws dso is
provided. Summonses are issued for each violation,
but never for both civil and crimind violaions
Recently, because of concern over the potentia
liability of the society for the acts of agents, the chief
law enforcement officer directed that an officer must
accompany an agent on an investigetion. In aunique
provison in the by-laws, only the presdent or his
designee is authorized to issue press releases or give
interviews to the media
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Officers and agents wear uniforms conssting
of dark blue trousers, white shirts for the officers and
dark blue ones for the agents, and a shoulder patch.
The society maintains two vehicles that are equipped
with red lights and Srens, viz. a 1985 Ford LTD
Crown Victoria and a donated 1993 Ford Aerostar
van. The vehicles are assgned to two ranking
officers and may be used by any officer for officid
busness.  The officer driving the vehide must
complete a logbook and pay for the gas. No
persond use of the vehiclesis permitted. Those who
use ther own vehicles for invedigations are not
rembursed for mileege.  Officers who carry
weapons must purchase their own. Weapons are
deemed necessary because of the high-crime areas
in the county’ s cities.

In accordance with the by-laws, there are
annud medtings of the Board of Directors and
monthly regular medtings, with minutes of dl
meetings maintained. The minutes indicate
adherence to the required agenda items that include
atendance  information,  fundraisng  efforts,
checkbook baances, invedigations, membership
datus and legidative matters. They aso reflect the
gopointment and activity of committees.  Unlike
other societies where officers or agentstypicdly hold
such gatus until they withdraw, the minutes of this
society reflect that the badge committee routindy
initiated discusson on whether the badges of
individuds who were not active or atending
meetings should be confiscated. The society
complies with the by-laws mandate to appoint
badge, membership, firearms, finance and
nominating committees.

SOMERSET COUNTY SPCA, which
was chartered and incorporated in May 1989, is a
vay smdl society with a five-member Board of
Directors;, four members, who pay $10 in annua
dues, and one agent, who wears no uniform, but
carries a badge with the State Sedl. The society’s
president also conducts investigations, but does so



under his authority as deputy chief of the New
Jersey society. Until recently, another state society
officer conducted investigations. One man has held
the postion of presdent snce the society’s
inception. No record is made of the few complaints
that are recelved each month. The priority is to
educate anima owners and not to prosecute them.
According to the presdent, the last summons was
issued more than two years ago. When an
investigation is conducted, the agent completes a
report on the same form utilized by the New Jersey
SPCA. The society has never obtained liability
insurance, engaged in fundraisng or received
donations or bequests. It owns no property or
assets.  The society’s tdlephone is mantained in the
president’ s house.

Because of its smdl size and control by one
person, the society is operated in an informa manner
without adherence to many provisons of the by-
laws. Although the by-laws set forth categories of
membership with a concomitant dues structure, the
only category of members has been active ones.
Membership and finance committees were never
formed. The Board of Directors has only five
members, ingtead of the requisite seven. Despite
the mandate that the Board meet every other month
and that minutes be prepared of the mestings, the
records indicate that only Sx meetings were held in
1993; one in each of 1994, 1995, 1996 and 1997,
and none in 1998. Some of the minutes were
contained not in the county society’s files, but in the
files of the New Jersey society. Annud meetings of
the society, to be conducted in January, were held
only in 1992, 1994 and 1995. Thereisno indication
that the Board has conducted annud dections.

UNION COUNTY SPCA was chartered
in June 1946 and incorporated in November 1946.
The certificate of incorporation was amended in
May 1964 to include a provison for the distribution
of its assets upon dissolution. This society isasmall,
informal operation that has been under the direction
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of the same man for the past 30 years. One
individua has held the positions of chief enforcement
officer dnce 1970 and presdent snce 1980.
Pursuant to the by-laws, the president aso serves as
charman of the Board of Directors.  The chief
enforcement officer and a captain, both of whom
carried weapons until recently, are the society’s only
two officers. There dso is an agent, but he is not
active because of the demands of hisjob. A seven
member Board of Directors meets once a month.
There are three sdaried employees, viz. the chief
enforcement officer, dispatcher, and bookkeeper,
who has an accountant review the financia records
every  9X months and  produce a

financid datement.  Teephone complaints are
received ether at the office maintained by the society
or a the presdent’s home. The society’ s dispatcher
records each complaint in a logbook. Although
written reports of investigations are not prepared,
the results are reported to the dispatcher, who
records them in the logbook. When summonses are
issued, the find dispostion of the case is noted on
the back of the officer’s copy of the summons. The
society’s palicy is hot to issue both civil and crimind
complaints to the same violator. A civil complaint is
reserved generdly for Stuations when the violaion is
too severe for a warning, but not serious enough for
the issuance of a crimind complaint. The society
owns an unmarked 1992 Ford Taurus, which is
equipped with a portable red light and siren and is
assigned to the chief enforcement officer.

The society is in violaion of severd
provisons of its by-laws. Despite the identification
of five categories of membership with a
corresponding dues structure, the categories have
not been utilized and no dues have been paid.
Consequently, the Board's members have been
holding office improperly because, pursuant to the
by-laws, only dues-paying members may vote them
into office. Although the society’s by-laws require
annuad medtings, quaterly genera medtings ad



mesetings of the Board of Directors prior to the
annud or quarterly meetings, the minutes indicate
that only annua meetings were held from 1993
through 1997. The same directors and officers were
elected each year. The minutes make reference to a
treasurer’s report that recited only the balances in
various accounts and no itemization of revenue and
expenses. They did not reflect that the Board of
Directors reviewed and gpproved any expenditures.
However, according to the society’s president, the
Board approves al expenditures of $100 or more,
while the presdent has authority to gpprove those
under $100. The by-laws do not require that the
secretary take and maintain minutes of the meetings,
but state smply that the duties of secretary are to
indude those usudly imposed upon such office
The society was unable to produce the minutes to
numerous mestings.

WARREN COUNTY SPCA is the
paradigm of a society tha is out-of-control, that
exigs for the personad benefit of some of its
participants and that has widded its authority in
highly ingppropriate ways. It is the only society that
has come under fierce criticiam from governmenta
agencies, including law enforcement offices, and
private citizens. Complaints centered on the
intimidation tactics of certain officers and their
arogant display of wegpons. Law enforcement
officids were criticd of the society’s inadequate
screening process for gpplicants and lack of training
for members. Efforts by one of the society’s
presidents to reform the society and etablish internd
controls were thwarted and that he resigned in
frugtration.

The society was incorporated in December
1975. The certificate of incorporation was amended
in February 1977 to provide for the distribution of
assets upon dissolution to any smilarly tax-exempt
organization operated for the prevention of crudty to
animas. Although there is no record of when the
origind charter was granted, it was surrendered in
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January 1983 because of the lack of volunteers
following the resgnation of some Board officers and
investigators.  In 1989 and 1990, a group of
individuals sought a charter from the state society,
but its requests were denied. Instead, in November
1990, the doate society granted a one-year
conditional charter to another group of individuds,
who sought the charter when they learned that a
substantial  bequest was available to the Warren
County SPCA. One of these individuas is reputed
to have remarked, “The SPCA is a magnet for
people leaving wills” The second beneficiary under
the will, a locd anma wefare organization,
challenged the bequest to the SPCA because it was
not aviable entity at thetime. It was beieved that if
the county society had not been recondtituted, then
the other beneficiary would have succeeded in its
argument. Between 1991 and 1996, the county
society received a total of $93,871 under the will.
During this period, a the direction of the Surrogate’ s
Court, the society provided budgets and financid
gatements limited to its receipt and dispostion of the
funds from the bequest. However, no audit was
ever performed regarding the bequest proceeds or
the society’s entire financid operation.  Objections
to the sufficiency of the data provided by the society
did not persuade the court to order a certified audit.
When the date society granted the charter, it
required the newly formed county society to enter
into an agreement granting the Sate society certain
powers over it. Specificaly, the state society was
accorded full control over the munty society’s law
enforcement activities and training, and the county
organization not only had to provide the state society
with monthly reports of its activities and copies of
minutes of meetings, treasurer’s reports, and
summonses, but aso had to remit to the state society
any bequests left to it. In addition, the county
society’s officers were prohibited from carrying
wegpons or wearing uniforms.  These conditions
generdly were ignored by the county society’s
officers. Nevertheless, in October 1991, the state
society issued a permanent charter.



Almogt from its inception, this society has
been controlled and dominated by one person.
Scott  Churchill has occupied the podtion of
treasurer for nearly the entire existence of the society
under its present charter. He determines who is
alowed to join, who holds the positions of president
and chief, and how the society operates. Any
involvement that he chooses to give other officersis
merdly perfunctory. Churchill dso is in complete
control of the society’s finances. Individuas whom
he placed in the postion of president knew nothing
of the society’s finances. Indeed, the current
presdent deferred to him when subpoenaed for
SPCA records and queried about its operation.
Churchill decides the date of officers and whether
they are ingtaled by motion or meaningless eection.
It has not been uncommon for officersto learn after-
the-fact that they were made society officids.
Churchill has not permitted any audit of the society’s
books and records. He has thwarted dl attemptsto
implement changes and edtablish regulations and
procedures to govern the society’s operation and
make its members accountable. He has employed
intimidation tactics in conducting investigations and
engaged in the highly quedtionable practice of
stopping horse trailers for the purpose of checking
for Coggins test certificates. There is no evidence
that the society ever established the committees
mandated in the by-laws. However, a one point in
time, there was an entertainment committee.

The society has no Board of Directors and
an unknown number of members. There are 12
officers, x of whom carry guns, and no agents.
According to a ranking officer, everyone is made an
officer ingtead of an agent because “it looks more
officid.” No dues have been collected for the past
severd years. Michad Russo, one of the three
origind members, held the position of president from
the society’s inception until January 1998, when he
stepped down because of a demanding job and
assumed the pogition of deputy chief, which was re-
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edablished for him.  Uniforms consst of navy blue
pants with a gold stripe down the outside of each
leg, a blue or white shirt, depending upon the
individud’s rank, with an SPCA pach on one
shoulder and he American flag on the other one,
and a cap. During the course of the Commission’'s
investigation, the uniform alowance of $200 to $300
that was initidly given to each officer was diminated
and officers now pay for ther own uniforms. The
Commission was told by society officers that the
uniforms are grikingly smilar to those of the New
Jarsey State Police and that many officers do not
attach the society patch in order to be mistaken as
police officers. Badges contain the State Sedl, as do
the patches on the uniform shirts. Because very few
officers actudly conduct any investigations, on-the-
job training has been given only to some of the
officers.

Complaints are received on the society’s
telephone that is mantaned a the home of an
officer, who then provides them to Churchill for
assgnment. Investigations are conducted ether by
him or one of the four active officers. A log of the
complaints is kept only because the officer chooses
to do so. Similarly, minutes of meetings are kept
only because of that officer’sinitiative. Churchill set
the policy that both civil and crimind complaints are
to be filed in order to provide plea bargaining
leverage at court hearings. Typicaly, defendants are
told that the crimind charges will be dropped if a
guilty plea is entered to the civil charges. The
approach has been to generate fine money as
opposed to educating the public. Churchill alone has
retained possession of the officid SPCA vehicle, an
unmarked 1996 Ford Crown Victoria equipped with
red lights and Sren, Sinceits purchasein May 1996.

This society dso exemplifies one where the
moativation in joining has nothing to do with an
interest in detecting animd crudty or in the wdfare
of animds



Churchill recruited as officers a lesst
four individuds who, a some point,
were employees of his bailbond and/or
private detective business.

An datorney, whose neighbor was a
Warren County SPCA officer, joined
the society in the hope of generaing
busness for his law firm. He never
intended to conduct any investigations.
He was introduced to Churchill, who
had him complete an application and
told him that he was “in” before the
Board formaly approved him. In the
gpan of about five years, he attended
only two meetings. He received no
traning and was never requested to
conduct an invetigation.  However,
after recaving fireams traning a a
soorts center, he qudified with a
wegpon every year for the
“camaraderie’ and because he “enjoy[s]

shooting” He dassfied most of the
officers as Churchill's *“group of
followers” As a courtesy to the
atorney,  Churchill  dlowed the

atorney’s father and an employee of his
law practice to become associate
members, a designation that appears to
have been utilized soldy for them.
Although they never wereinvolved with
the society, Churchill issued them specid
badges and identification cads.
Accepting Churchill’s offer of pagers,
the attorney receved four pagers
because they were less expendve
through the society. He used one of the
pagers, kept asecond as a spare in his
law office and gave the remaning to his
father and office employee. Whenever
he was told by Churchill the amount to
pay for them, he issued a check to the
SPCA from his law account. The
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atorney was unsuccessful in acquiring
clients from the society’ s members.

An accountant joined the society after
being convinced of its potentid for
generating business for his accounting
firm. He never conducted any
investigations, but did obtain clients from
the membership.

One of the officers, who was interested
in becoming a police officer, joined the
society in order to enhance his resume,

The abuses by officers of this society are
many. SPCA vehicles were driven for commuting
purposes and for out-of-state trips for persond
reesons and for purposes connected to the
individua’s work or business. The society aso paid
for the gasoline purchases for these trips.  The
society’s cdlular phones were used for persond
cdls. One officer purchased clothing and equipment
items for use in hs private busness. Some of the
receipts submitted for reimbursement were ether
inflated or not legitimate. During the past Sx years,
the officers who have carried weapons have not
been qualified properly because they engaged an
individud who is not certified to qudify personsin
the use of wegpons. Both Churchill and Russo
knew that the individud was not certified. When
subpoenaed to testify before the Commission, both
Churchill and Russo invoked the privilege againg
sf-incrimination and refused to answer questionsin
this regad. In addition, the society has not
exercised sound judgment in the gppointment of
officers. It retained as an officer an individua who
had been forced to resgn his position as amunicipa
police officer and relinquish his permit to carry a
wegpon as the result of crimina charges rdated to
the fddfication of his goplications to become a
policeman and for a gun permit.



RELATIONSHIPS WITH POLICE
DEPARTMENTS, MUNICIPAL
COURTS AND PROSECUTORS
OFFICES

Eight societies described their relationships
with locd police departments as excdllent, seven as
good and one as good and bad. The Bergen
County and Ocean County societies provide loca
police departments with the pager numbers of their
officers and Bergen County SPCA personnd also
notify the loca police whenever they enter atown to
conduct an invedtigation. Many officers of the
Passaic County society are members of municipa

police departments.

Except for the Hudson County SPCA,
which does not include a law enforcement
component, three societies described their
relationships with the Office of the County
Prosecutor as excdlent, nine as good and three as
“okay.” Two prosecutors offices have assgtant
prosecutors assigned to respond to questions from
the SPCAs in their counties and review applications
for search warrants. Hunterdon County SPCA
relies upon the prosecutor’s office for questions
concerning its law enforcement respongibilities.
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In generd, the societies have concluded that
municipa courts are not knowledgeable about the
animd crudty laws and that some are unsympathetic
to their cases. Many societies have engaged in an
educationa process with the courts with which they
ded on a regular basis. Many have experienced
difficulty in recaiving the fines assessed in animd
cruety cases, but only afew societies follow up with
the courts to ensure that the fines are collected.
Some judges seek the recommendation of the
SPCA officer or agent as to the amount of fine to
impose in a particular ase.  Excdluding the Hudson
County SPCA, three societies have rated their
relationships with the municipa courts as excdlent,
three as good, three asfair, three as “okay” and two
as unsatisfactory.  One society has found that some
courts in the county are good, while others are not.
The dmog unifoom complant among county
societies is that the fines meted out should be higher
and that jail time should be imposed more frequently.
One society complained that the cases are no longer
handled by the court, but rather are referred for
arbitration, a process that was found to be
unacceptable. Almogt al of the societies complained
that a subgtantia portion of the fines imposed was
not collected.



FINANCIAL PROFILE OF THE COUNTY SPCAs

The finandd composition and viability of the
SPCAs are as diverse as ther structures and
methods of operation. Their operating accounts
range from under $3,000 to over $900,000. Ten
have invesment ingruments. Those held by the
Passaic County SPCA represent the smdlest at
$7,700, while those of the Hudson County SPCA
exceed $1 million. Some have no physica assets,
while others have subgtantid asssts. Only a few
own land. Some incur very limited expenses, while
others have legitimate operating expenses in excess
of $250,000. Many are fiscdly prudent, while some
sguander their money on purchases that are lavish
for ther misson. Many conduct extremely lax
financia operations, while others operate under trict
financid controls and oversght. About hdf of the
socigties pay sdaies to ther officds Some
financid operations are characterized by integrity,
while others are ravaged by greed. The reckless
disregard by some officids to the financid well-being
of the organizations creates an amosphere in which
abuses are many and varied and the diverson of
funds facilitated.

All of the societies are non-profit, tax-
exempt organizations. Many are smal operations
that depend upon the magnanimity of volunteers.
These are ordinary people who band together to
improve the wdfae of animds. As such, they
operate not in a sructured environment adhering to
the dictates of their governing documents, but in a
highly informa manner, oblivious to any corporate or
legal requirements. Further, these societies have no
fixed budgets. With the exception of the societies
that operate shelters, the societies are unable to
anticipate a steady stream of revenue each year.
The receipt of income is poradic and unpredictable.
These organizations frequently operate a deficits. In
fact, dl but two societies have experienced deficits,
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from as low as $2,600 to as high as $77,600 in one
year.* During the six years under review, three
societies incurred deficits each year, three had
deficits in three of the years and Sx had déficits in
most of the years. Asaresult, it has been necessary
for the volunteers of some societies to give not only
of thelr time, but aso of their money. Societies have
collapsed and individuals have resigned because of
the financid hardship of trying to sudtan the
organizations.

Generdly, the finendd viddlity of the
SPCAs depends upon the philanthropy of
contributors or testators and, to a lesser degree, on
the amount of fines recaived in anima cruety cases.
Many are able to survive only because of bequests
and the income produced by investing the proceeds.
For example, for the six-year period under review,
the Ocean County SPCA received 65% of its
income from bequests and 22% from investment
income. The financid soundness of other societies
has been bolstered by the sale of real property. For
example, by taking a mortgage when it sold its
shelter property, the Union County SPCA has
received steady income each year and has been able
to overcome mgor deficits in five of the Sx years
under review. Similarly, invesment of the proceeds
from the dat€'s condemnation of the Middlesex
County SPCA’s shelter property has provided the
society with a financd cushion of more than
$400,000.

Because of their volunteer nature, the
socigties and those who conduct crudty
investigetions expose themselves to tremendous
ligbility should anyone be injured or sued in the

¥This analysis includes the New Jersey society, but not
the Gloucester County society, which produced very few
records.



course of conducting investigations.  Typicdly, they
incur substantid  expense to obtain insurance
coverage, thereby diverting money from aress that
would more directly benefit animds. In fact, severd
societies have had to defend such suits.  Some
societies operate on such low budgets that they are
unable to pay for any insurance coverage, while
others expend a mgority of their revenue to finance
a liability policy. For example, the cogt for ligbility
insurance represented the primary expenditure for
the Morris County and Passaic County societies
each year. Moreover, mogt of the cogt for liability
coverage is due to the carrying of weapons.

Fourteen of the societies retained the
sarvices of accountants. However, because the
accountants typicdly were not paid well and were
asked to prepare only financid statements and/or tax
returns, the Commisson found the work of some to
have been inadequate and that of afew to have been
inaccurate. Some did not even reconcile the bank
satements with the checks and deposits or request
supporting  documentation for depodts and
expenditures. If they had, they may have discovered
the diverson of moniesin some cases.

A comparison of the societies, including the
date society, reved s the following:

The Monmouth County SPCA is the largest
financid operation, while the Somerset
County SPCA condtitutes the smalest.

The govening documents of only five
societies (Atlantic, Middlesex, Monmouth,
Morris and Passaic) address the persona
financid relaionship  between  the
organization and its members.

The socidies in 11 counties mantain formd
financid records. Of these, the records of
seven societies are computerized (Atlantic,

44

Cape May, Hudson, Hunterdon,
Monmouth, Morris and New Jersey), while
four mantan the records manudly
(Cumberland, Mercer, Ocean and Union).
Six societies maintain no forma records and
typicdly have only a checking account
(Bergen, Burlington, Middlesex, Passac,
Somerset and Warren). Only the
Gloucester society kept minima records and
was unable to produce most of those.

The by-laws of nine societies mandate that
the board of directors prepare and approve
an anud budget for the upcoming fisca
year, but none have done so (Atlantic,
Bergen, Burlington, Hunterdon, Mercer,
Passaic, Somerset, Warren and New

Jersey).

Although the by-laws of only three societies
require two signatures on checks (Mercer,
Morris and Ocean), it is the practice of an
additiond five societies to require two
sgnatures (Atlantic, Hudson, Hunterdon,
Middlesex and Passaic). One society
requires one signature for payroll checks and
two for al other checks (Hunterdon).

The by-laws of only three societies require
the board of directors to approve the
payment of hills (Cumberland, Middlesex
and Ocean). However, the practice of two
boards is to review and approve al
expenditures (Atlantic and Morris) and the
practice of one is to review mog of them
(New Jersey). Only the by-laws of one
society dictate that dl bills incurred by the
society must be made out to the society
(Passaic).

The by-laws of nine societies mandate that a
firm of certified public accountants audit the
financid records (Atlantic, Burlington,



Hudson, Hunterdon, Mercer, New Jersey,
Passaic, Somerset and Warren), but only
two have complied with the directive
(Hudson and New Jersey).

The by-laws of 12 societies mandate the
edablishment of a finahce committee
(Atlantic, Bergen, Burlington, Cumberland,
Mercer, Monmouth, Morris, Ocean,
Passaic, Somerset, Warren and New
Jersey), but five have not adhered to the
requirement (Burlington, Morris, Passac,
Somerset and Warren).

The governing documents of eight societies
provide for the dispostion of their assets
upon dissolution of the corporation (Atlantic,
Burlington, Hunterdon, Mercer, Monmouth,
Morris, Ocean and Warren). Only the
Hunterdon County society provides for the
continuation of the operation under the new
name of a county humane shelter.

Nine societies pay sdaries that are unrelated
to a shelter operation (Atlantic, Burlington,
Cape May, Cumberland, Hunterdon,
Mercer, New Jersey, Ocean and Union).

ATLANTIC COUNTY SPCA is a
medium-9ze finacid operaion that mantans
formal, computerized books of account. There are
adequate controls over the expenditure and receipt
of monies, except for the accounting related to the
clinic operation and some fundraising projects. The
society retains invoices supporting expenditures and
receipts for income. Although not required by the
by-laws, the Board of Directors reviews and
gpproves dl expenditures. Members and employees
submit expense reports for reimbursement of their
business expenses. With few exceptions, both the
presdent and tressurer sgn dl checks. The
society’s employees include an agent, veterinarians
and veterinarian technicians, dl of whom are paid a
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hourly rates. Contrary to the by-laws, the Board
has not prepared and approved an annua budget.
The Board complied with the by-law provison to
engage an independent accountant to perform an
audit and submit certified financid statements only
for years 1993, 1994 and 1995. Theredfter, his
audit services were discontinued because of the
expense. To generate financia records and
statements in 1997 and 1998, the society retained a
bookkeeper, who is the presdent’s daughter. The
Society attempted to judtify the conflict of interest on
the ground that she charged subgtantidly less then
the accountant.

For each year from 1993 through 1998, the
society had income of $41,513, $64,543, $68,976,
$73450, $79,119 and $59,967, respectively.
Since its opening in 1994, the spay and neuter clinic
usualy generated most of the society’s income —
$15,958 (25%) in 1994, $32,825 (48%) in 1995,
$28,051 (38%) in 1996, $26,034 (33%) in 1997
and $17,778 (30%) in 1998. Fundraising activities,
which have included raffles, golf tournaments, the
sde of tee shirts and Santa Paws, accounted for
$16,561 (40%) in 1993, $14,205 (22%) in 1994,
$11,957 (17%) in 1995, $21,335 (29%) in 1996,
$21,720 (27%) in 1997 and $15,276 (25%) in
1998. Monies collected from the placement of
canigers in gpproximately 95 locations throughout
the county added close to 12% in 1993 and
between 5% and 7% in each of the other years.
Private foundation grants contributed $14,426
(35%) in 1993, $12,000 (17%) in 1995, $7,500
(10%) in 1996, $8,100 (10%) in 1997 and $7,500
(13%) in 1998. The mgority of the grant monies
was earmarked for the establishment and operation
of the society’s spay and neuter clinic, with the
remainder targeted for educationd programs to
encourage spaying and neutering. Donations ranged
between $896 and $6,386 (1% and 8%) each year.
Fines collected in anmd crudty cases fluctuated
between $2,505 and $9,122 (3% and 12%)
annualy. The society recelved only two bequests —



one in 1994 for $22,480, which constituted 35% of
the revenue that year, and the other in 1998 for
$360.

For the same six-year period, expenses
totaled $39,670 in 1993, $54,258 in 1994,
$76,733 in 1995, $79,697 in 1996, $76,112 in
1997 and $65,893 in 1998. Codts related to the
operation of the society’s spay and neuter clinic,
which included payroll, rent, supplies and equipment,
accounted for the mgority of the annud
expenditures — $17,347 (44%) in 1993, $35,231
(65%) in 1994, $40,686 (63%) in 1995, $43,863
(55%) in 1996, $43,631 (57%) in 1997 and
$24,225 (37%) in 1998. There were wide
fluctuations in the sdary paid by the society for the
one agent pogition that has been filled by different
individuas. Payroll was $10,514 (27%) in 1993,
$3,855 (7%) in 1994, $5500 (7%) in 1995,
$10,323 (13%) in 1996, $10,906 (14%) in 1997
and $18,494 (28%) in 1998. In 1997 and 1998, a
second salary was paid to a bookkeeper, whose
remuneration accounted for less than 2% of the tota
expenses each year. Fundraising costs were $2,662
(7%) in 1993, $3,675 (7%) in 1994, $3,812 (5%)
in 1995, $7,117 (9%) in 1996, $7,693 (10%) in
1997 and $8,002 (12%) in 1998. Annud insurance
cods for generd and specid liability, automobile
coverage and workers compensation ranged
between 2% and 6%.

The society’s by-laws contain severd unique
provisons that dso were made the subject of an
amendment to its certificate of incorporation in May
1991. They prohibit the digtribution or use of any
part of the net earnings for the persond benefit of
anyone associated with the organization, except for
the payment of reasonable compensation for
services rendered. They dso proscribe the use of a
subgtantiad part of the society’s activities to influence
legidation.  Findly, the society is bared from

engaging in any palitica activity.
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According to its by-laws, in the event of
dissolution, the society’s assets are to be distributed
for any exempt purpose enumerated under Section
501(c)(3) of the Interna Revenue Code or to the
federd, date or locd government for a public
purpose.  This provison was incorporated into an
anendment to the society’s cetificate of
incorporation in May 1991.

BERGEN COUNTY SPCA is a smdl
financial operation that has been characterized by
wanton spending practices and an absence of
financid controls The manud sysgem of
bookkesping condsted merdy of mantaning a
check register. There was no separate recording of
expenditures or the receipt of income by cash or
check. Similarly, no records were kept of the petty
cash fund. Invoices were rarely retained and, many
times, no invoice was required before a check was
issued at the request of an officer. The society’s
practice was to adlow only the treasurer to sign the
checks. There was no documentation of
rembursements that officerss made or were
supposed to make to the society or of
reimbursements that the society made to officers.
Consequently, it is impossible to determine whether
al cash was deposted and dl checks issued to
officers ogengbly for reimbursement were vdid.
There was never any follow-up to collect
reimbursements from officers. Neither the Board of
Directors nor the finance committee exercised any
overdght of the society’s financid matters.  The
Board raely reviewed or approved any
expenditures. In addition, the society was able to
produce only a paucity of the financid records for
the sevenyear period under review.® Although
severd individuas had possession of the records a
various times, each clamed to have turned them
over to others. A flood in the basement of one of
the officers also was cited as a reason for the loss of

®The year 1999 was added to the period of review because
of allegations of questionable expendituresin that year.



records. A provison in the cetificae of
incorporation directs the distribution of assets, upon
dissolution of the society, to IRS Section 501(c)(3)
charities “concerned with the protection of dumb
animas”

This is a society where the officers occupied
themsdves not with the financid integrity of the
operation, but with accumulating law enforcement
accouterments. The extravagance of the officers,
combined with the absence of any financia controls,
created an amosphere that fostered profligate
spending and duplicitous activity. The manipulation
of the system is highlighted by the actions of Jason
Peters, who, as deputy chief of law enforcement,
diverted the society’s finances and property for his
persona aggrandizement.

The society’s revenue has fluctuated widdy
from year to year, depending on the amount of
donations, bequests, dues, fundraisng income, fines
from cruelty cases, and investment income. No one
source has provided a steady flow of revenue. The
society had income of $11,973 in 1993, $4,746 in
1994, $20,084 in 1995, $160,999 in 1996,
$37,373 in 1997, $14,227 in 1998 and $21,330 in
1999. Proceeds from bequests, which were
receved only in two of the years, condituted
$131,302 (82%) of the income in 1996 and
$22,186 (59%) in 1997. Donations ranged from
lows of under 5% of the annud income in 1994
($235), 1997 ($796), 1998 ($600) and 1999
($50), to between 5% and 10% in 1993 ($5,322),
1995 ($1,560) and 1996 ($9,810). Fuctuating
between .13% and 65%, fines generated $3,500 in
1993, $2,035 in 1994, $2,317 in 1995, $210 in
1996, $3,402 in 1997, $4,219 in 1998 and
$13,833 in 1999. Membership dues, which ranged
between 2% and 23%, yidded $949 in 1993,
$1,103 in 1994, $1,990 in 1995, $3,105 in 1996,
$2,664 in 1997, $1,625 in 1998 and $2,900 in
1999. Income from the investment of bequedts,
which ranged between 3% and 55%, generated
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$2,202 in 1993, $1,373 in 1994, $587 in 1995,
$4,572 in 1996, $8,325 in 1997, $7,783 in 1998
and $4,547 in 1999. The only fundraiser conducted
by the society was an event in 1995 that produced
$13,630, or 68% of that year's income, but cost the
society $10,202 in professond fees. As of
December 1999, the society had $70,087 in
investments. Only one year elier, its investments
were vaued a $111,028. The difference of
$40,941 was squandered on such items as clothing,
police-type equipment, communications equipment,
increased ligbility insurance, automobile expenses
and computer equipment.

Expenses were $15,725 in 1993, $16,033
in 1994, $29,148 in 1995, $24,493 in 1996,
$43,719 in 1997, $66,678 in 1998 and $63,721 in
1999. The five largest categories of expenditures
eech year wee uniforms,  equipment,
communications, inurance and firearms
qudifications. The combined purchase of uniforms
and equipment, which are detaled below,
congtituted $2,153 in 1993, $2,401 in 1994, $2,855
in 1995, $2,647 in 1996, $6,542 in 1997, $8,399 in
1998 and $10,413 in 1999. Communications,
which included the purchase of Sx pagers, 13 two-
way portable radios, sx mobile radios, four Nexte
units and one cel phone and charges for a
telephone, cdlular phones and pagers, amounted to
$4,935 in 1993, $5,742 in 1994, $4,558 in 1995,
$7,689 in 1996, $7,765 in 1997, $5,912 in 1998
and $13,643 in 1999. Insurance cods for liability
coverage for “a detective-armed patrol/investigative
agency” for every year and for automobile coverage
for the latter four years were $2,462 in 1993,
$2,213 in 1994, $2,212 in 1995, $3,814 in 1996,
$6,787 in 1997, $7,454 in 1998 and $14,093 in
1999. Expenses related to firearms qudifications,
which included range fees, targets, magazines and
ammunition, amounted to $2,483 in 1993, $1,735in
1994, $2,576 in 1995, $2,847 in 1996, $2,401 in
1997, $6,501 in 1998 and $4,294 in 1999.
Additiona expenses included the purchase of a new



1999 Ford Crown Victoria for $20,700 in
December 1998; motor vehicle expenses of
$18,431 for years 1996 through 1999, and, for the
years 1993 through 1999, meeting expenses of
$6,133, accountant fees of $3,841 and dispatcher
fees of $10,970.

Expenditures exceeded revenue in every
year except 1996, when substantia proceeds of
$131,302 from bequests were received. Expenses
outpaced income by 31% in 1993, 237% in 1994,
45% in 1995, 16% in 1997, 368% in 1998 and
198% in 1999. To compensate for the deficits
during these years, the society trandferred a totd of
$223,600 from invetment instruments to its
operating account.

ABUSES AND DIVERSION OF FUNDS BY
THE DEPUTY CHIEF OF LAW
ENFORCEMENT

As deputy chief, Jason Peters devised a
variely of schemes to victimize the SPCA. He
directed the treasurer, his brother, to issue society
checks to vendors to pay for items that he
purchased not only for the SPCA, but dso for his
personal use and disposd. Peters diverson of
society funds and property was no doubt facilitated
by the fact that the treasurer was his brother.
According to the brother, he smply paid whatever
bill or invoice that was submitted to him and, where
there was no invoice, issued a check in the amount
directed by Peters. The Commisson has no
evidence to indicate that the treasurer knew of
Peters abuses. However, he clearly abrogated his
respongbilities by failing to require receipts before
issuing checks, to question the magnitude of uniform
and equipment purchases and to keep track of
reimbursements.  When Jason Peters appeared
before the Commission, he asserted his privilege
agang <df-incrimination when asked if he ever
directed his brother to issue a check in an amount
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that was different than the amount contained on an
invoice. Both individuds, together with severd other
officers, resgned in early 2000 when dissension
grew between two factions over the operation of the
society. According to officids who remained with
the SPCA, their discovery of dl the clothing items
and equipment ordered by Peters was a key factor
in the removal of his brother as treasurer and the
resgnation of both brothers,

Peters perpetrated the following schemes:

In September 1996, Peters directed his
brother to issue a check to a computer
conaulting company for $750. Peters
submitted a phony invoice that he crested on
his computer and that purported to be the
invoice of the company. The check paid for
equipment that the society purchased for
$450, in addition to satisfying a $300 debt
that Peters own computer consulting
business had incurred with the company.
When Peters was subpoenaed before the
Commission, he invoked his privilege againgt
sf-incrimination in response to questions on
whether he generated the bogus invoice, as
wel as questions concerning his persond use
of SPCA computer equipment and any
computer services that he provided to the
SPCA.

In September 1998, at Peters direction, his
brother issued a check to a sporting goods
store in the amount of $2,399. The check
was dated September 23 and deposited by
the store on September 25. The society’s
records contained no invoice for this
amount. However, the figure was charged
to traning in the accountat’'s financid
datements.  According to the dore's
records, the $2,399 check paid, in part, for
5000 rounds of ammunition that was
ordered on September 17 by Peters a an



invoice cost of $1750. Although the store
had no invoice regarding the remaining
$649, its records did establish that Peters
ordered a Glock gun, modd 26, 9mm on
September 24 and picked it up on October
6. The stor€'s owner recdled that the
Glock would have sold for $450 at that time
and opined that the $649 could have paid
for the gun and related items. The dore
employee who handed the gun to Peterson
October 6 stated that when he checked with
the owner, he was told that Peters had
dready paid for the weapon. Peters denied
that the SPCA paid for the wegpon