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From the offices of Gene N. Lebrun

e-mail address: glebrun@lynnjackson.com

July 26, 2013

VIA CERTIFIED MAIL

FREEDOM OF INFORMATION APPEAL

Freedom of Information Act Appeals Officer
Office of the Solicitor

U.S. Department of the Interior

1849 C Street, NW

MS-6556, MIB

Washington D.C. 20240

Re: 9.C(MRW-PCL/PAL)
Request No. NPS-2013-00476

Dear FOIA Officer:

This is an appeal pursuant to 5 U.S.C. §552(a)(6)(1990), concerning the United States
Department of Interior, National Park Service (“NPS”) refusal contained in the June 28, 2013
letter from Michael T. Reynolds, Regional Director, to Mr. Andy Knight, President of the
Mount Rushmore National Memorial Society (“Society™), for a request under FOIA dated
March 26, 2013. A copy of the NPS letter of denial is attached as Exhibit A. A copy of the
March 26, 2013 FOIA request is attached hereto as Exhibit B. The information requested was
the section of the National Park Service Program Condition Assessment/Comprehensive
Condition Assessment of the structures located at Mount Rushmore National Memorial operated
and maintained by the Society. This included the Fee Parking Loop Road, Parking Facility
Developed Landscape, Fee Collection Facility, Parking Structure, Emergency Power Generation
System, the Septic System at the Fee Parking, and any other portions of the assessment that
reference the fee parking facility. The NPS refusal to disclose the requested information

violates the federal Freedom of Information Act (FOIA or Act), 5 U.S.C. §552 et.seq., as
amended.

The Society is the concessionaire for the parking facility and related land and improvements
located at the Mount Rushmore National Memorial pursuant to Contract CC-MORU002-96,
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executed on October 15, 1996, covering the period of October 15, 1996, through October 14,
2016, as amended by Amendment No. 1, dated April 7, 2009. A copy of that Contract and
Amendment No. 1 are attached as Exhibit C. Under that Contract, as amended, the Society has
the responsibility to “maintain and operate the accommodations, facilities and services...to such
extent and in such manner as the Secretary may deem satisfactory....” (SEC.3(a)(1)). The
Contract further provides:

(a) ...[The Concessioner will physically maintain and repair (both Government
Improvements and Concessioner Improvements) used in operations under this
CONTRACT, including all maintenance of assigned land and all necessary
housekeeping activities associated with such operations, to the satisfaction of the
Secretary.

(b) In order to implement these requirements, the Secretary, acting through the
Superintendent, shall undertake appropriate inspections, and, in consultation with the
Concessioner, shall establish and revise as circumstances warrant, a Maintenance Plan
consisting of specific maintenance requirements which shall be adhered to by the
Concessioner. However such Maintenance Plan shall not amend or alter the material
rights and liabilities of the Parties to this CONTRACT. (SEC. 5).

Throughout the term of the Contract, the NPS has done numerous inspections and assessments
of the facilities covered by the Concessioner’s Contract or affecting the Concessioner’s
operations of those facilities. The Maintenance Plan and Operating Plan are reviewed annually
and have been subjected to change and modification at various times. Additionally, throughout
the term of the Contract the Society has taken upon itself to inspect, maintain, and make repairs
to those facilities when the integrity of the facility, the safety of the public, and changes in
technology, called for such action on the part of the Society.

In the 2011-2012 timeframe, the NPS had CHM Government Services (CHM GS) and Jacobs
Engineering Services, as a consulting team, conduct a condition assessment of structures located
on various National Park Service properties, including the facilities at the Mount Rushmore
National Memorial covered by the Society’s Contract. The NPS letter of June 28, 2013 (Exhibit
A), identified a 265 page record entitled “Real Property for Concession Facilities at Mount
Rushmore National Memorial MORU002” dated March 23, 2012 as being responsive to the
Society’s request for information about that assessment.
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The Society as the Concessionaire is charged with the contractual responsibility to maintain and
operate the parking facility and associated land and improvements that are the subject matter of
that March 23, 2012 Report. The Society contends that the factual data contained therein,
prepared by the NPS consulting engineering team, is clearly necessary information to the
Society in fulfilling its contractual responsibilities. It is submitted that to deny such information
to the Society, the NPS is putting the structures, and very possibly the safety of the public, at
risk.

The NPS has refused disclosure of the entire report under “Exemption 5 of the FOIA (5 U.S.C. §

(b)(5), specifically the Deliberative Process Privilege and the Government Commercial
Information Privilege.”

That exemption provides:

(5) inter-agency or intra-agency memorandums or letters which would not be
available by law to a party other than an agency in litigation with the agency;

Although the courts have recognized that the Deliberative Process Privilege may fall under
Exemption 5, the Commercial Information Privilege would come under Exemption 4, which is
not cited by the NPS in its June 28, 2013 letter of denial.

Although the deliberative process is meant to protect the integrity of agency decision-making by
encouraging both full and frank discussions of policy proposals and to prevent premature
disclosure of policies under review, the NPS June 28, 2013 letter sets forth no policy proposal or
policy under review for which the consultants’ March 23, 2012 report was obtained in the first
place. Due to the NPS refusal to provide any part of that document, the Society cannot
determine what it may contain; and the very title of the record identified by the NPS “Real
Property Analysis for Concession Facilities at Mount Rushmore National Memorial MORU002”
is clear evidence that the report, at least in part, relates directly to the condition of the
concession facilities maintained and operated by the Society under its Concession Contract CC-
MORUO002-96. It should be noted that the Society is not requesting information that may be
contained in that report that relates to concession facilities at Mount Rushmore that belong to or
are maintained or operated by other concessioners. The NPS, subsequent to the inspection and
assessment done by the consultant team, provided the Society with a “Concessioner brief
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summary” of that report on February 6, 2013. A copy of that summary is attached as Exhibit
D.!. That summary specifically states:

The NPS selected a contractor to complete a scope of work associated with the
collection, evaluation and assembly of specific real property information to
support concession management programs to meet NPS asset management
requirements. The following summary report shares data collected applicable to
the concession contact assigned assets and the concessioner’s contract period.

The summary report also contains seventeen specific items characterized as “Deferred
Maintenance and Legislative Mandate Accessibility items,” each of which called on the Society
to do specific repair or maintenance work.

There is nothing in that summary, or in the email string from Ms. Julie Gregg-Bubac of the
NPS, that in any way suggests that the consultants’ assessment and inspection was for any other
purpose than to collect, evaluate, and assemble specific real property information to support
concession management programs. In fact, Mr. Bob Dominicak was advised that the assessment
team “will need to see in literally every nook and cranny, electrical boxes, storage areas, closets,
etc.” There is no suggestion that the assessment and subsequent report were done for any
deliberative or policy-making process. The seventeen items specified in that summary are
conclusions based upon certain facts found by the consultant team and the visual inspection of
the facility. Many items, although calling for specific work, fail to identify the exact location
and item that is expected to be replaced or repaired. For example: “Repair alligator cracking at
RV parking area at West side,” or “Replace 4 sidewalk panels cracked by heavy vehicles at Bus
Parking.” Both the RV parking and the Bus Parking are relatively large areas, so it is impossible
to determine from those descriptions just what and where exactly those repairs or replacements
were to be made. Another example of the incompleteness of the summary is contained in the
third paragraph of the first page where it states:

The parking structure appears to be in fair to good condition based on the purely
visual inspection, however, there has been repair and rework accomplished in
multiple areas of the structure that should be inspected and tested to verify
integrity of both repaired and non-repaired areas.

! Exhibit D contains the email string between Julie Gregg-Bubac, Commercial Services Program Manager, Mount Rushmore
National Memorial, and Bob Dominicak, Parking Division Manager, Mount Rushmore National Memorial Society from June
3, 2011 through February 6, 2013, and the seven page Mount Rushmore National Memorial Concessioner Facilities
Assessment — MORUOQO02, Comprehensive Condition Assessment (2011-2012) - Concessioner brief summary.
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The parking structure is approximately sixteen years old. Over that period of time it has had
many repairs and reworks to maintain its integrity in a safe and sound condition. This summary
fails to identify areas the consultant team had in mind when it suggests that both the repaired
and non-repaired areas be “inspected and tested.”

The consultants’ report obviously contains factual findings made by the consultants about the
condition of the concessioner’s facility, and is not the type of privileged information that the
policy makers (NPS) may need for decision making of a new or existing policy of the NPS. The
information contained in the consultants’ report would be factual, investigative matters, and not
normally covered by the privilege. EPA v. Mink, 410 U.S. 73, 89 (1973).

The NPS refusal letter’s statement that the release of the information requested by the Society
would somehow discourage “frank and candid discussions among agency officials™ is without
merit and not supported either by the summary, which has been furnished, or the NPS emails
regarding the purpose of the consultants’ assessment. The NPS denial letter does not explain
how the information contained in the assessment report could “cause public confusion.” Rather,
the refusal to comply with the Society’s FOIA request, has caused considerable confusion by the
Society as to just what the consultant team factually found when it did the inspection and
assessment of the facilities.

Finally the NPS refusal letter also claims that the

Government Commercial Information Privilege protects information the agency
generates in the course of its business dealings, such as the process leading up to
the award of a contact, or for some appraisal information associated with the
acquisition of real property. Because these analysis reports are used to develop a
prospectus intended for award of a concession contract, they are considered
predecisional and Government commercial information until a prospectus is
released and/or a contract awarded. '

As previously noted, the Government Commercial Information privilege is part of Exemption 4,
not Exemption 5, and therefore is not properly raised by the NPS. Even if it were, however,
there is no indication whatsoever, that the consultant inspection and assessment of the
concessioner’s facilities at Mount Rushmore were done for any of the reasons stated in the NPS
June 28 refusal letter. The Society’s Concession Contract does not expire until October 14,
2016. The Society maintains that the information regarding the condition of the facilities in
2011 - 2012, four to five years prior to the expiration of that the Society’s contract, is absolutely
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necessary for it to fulfill its contractual responsibilities. For the next three years it is expected
that the NPS will revise the Maintenance Plan and the Operating Plan for each of those years;
therefore, by the time bids are solicited by the NPS for a new Concession Contract in 2016, the
condition of the facilities may be different than they were in 2011 and 2012. A prospectus for a
new concession confract cannot even be issued by the NPS earlier than eighteen months prior to
the expiration of the existing contact. 36 C.F.R. Part 51.4(b).

The suggestion by the NPS that the information requested may include “some appraisal
information associated with the acquisition of real property” does not have any merit. The
Amendment No. 1 to the Concession Contract CC-MORU002-96 specifically sets the terms and
conditions by which the Society relinquishes all of its proprietary right and interest in the
Concessioner’s Improvements and Government’s Improvements, and that all of such property
will become the property of the United States Government. Part of Amendment No. 1 includes
an amortization schedule setting forth the exact dollar amounts remaining of the Society’s
remaining possessory interest down to $0.00 as of October 14, 2016. Further there is nothing in
the email string regarding the inspection and assessment or the report itself (Exhibit D) that
indicates that the consultants’ work or report were done to obtain any “appraisal information
associated with the acquisition of real property.”

The NPS’s position that this information and report is “predecisional and Government
commercial information until a prospectus is released and/or a contract awarded” is not only
without merit, but is in fact disingenuous. That NPS position would suggest that the NPS is
going to expect prospective bidders on a new concession contract for these facilities in 2016 to
make an informed proposal without having the benefit of knowing the facts and findings of a
consultant team inspection of “every nook and cranny” of that very facility. What “secrets”
does the report contain that the NPS does not want disclosed to the public, much less
prospective bidders?

In conclusion, it appears that the NPS has acted arbitrarily and capriciously by improperly
denying the disclosure of the consultants’ Real Property Analysis for Concession Facilities at
Mount Rushmore National Memorial MORU002.

The consultants’ report is factual in nature; therefore disclosure of its contents, some of which
have already been utilized by the NPS in requiring certain repairs and replacements be made by
the Society on the concessioner’s facilities, would not injure the goal of Exemption No. 5, the
protection of the vitality of the NPS decision making process. The Society submits that
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withholding such information may very well jeopardize the integrity of the facilities and the
safety of the public utilizing the facilities.

On January 21, 2009, President Barack Obama issued two Presidential Memorandums, 74
F.R.4683 Freedom of Information Act and 74 F R.4685 Transparency and Open Government.
In the first, the President states:

The Freedom of Information Act should be administered with a clear presumption:
In the face of doubt, openness prevails. The Government should not keep
information confidential merely because public officials might be embarrassed by
disclosure, because of errors and failures might be revealed, or because of
speculative or abstract fears. Nondisclosure should never be based on an effort to
protect the personal interests of Government officials at the expense of those they
are suppose to serve. Inresponding to requests under the FOIA, executive branch
agencies (agencies) should act promptly and in a spirit of cooperation, recognizing
that such agencies are servants of the public.

All agencies should adopt a presumption in favor of disclosure, in order to renew
their commitment to the principles embodied in FOIA, and to usher in a new era of
open Government. The presumption of disclosure should be applied to all
decisions involving FOIA.

It is submitted that the NPS arguments for refusing the Society’s request in this instance are
contrary to and not at all consistent with this Presidential Memorandum and directions to all
executive branch agencies. For example, the NPS concern about the public being confused is
pure speculation or an abstract fear, information that President Obama, specifically identified as
not grounds to refuse disclosure.

In the second Presidential Memorandum, Transparency and Open Government, the President
states:

Government should be transparent. Transparency promotes accountability and
provides information or citizens about what their Government is doing.
Information maintained by the Federal Government is a national asset. My
Administration will take appropriate action, consistent with law and policy, to
disclose information rapidly in forms that the public can readily find and use.
Executive departments and agencies should harness new technologies to put
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information about their operations and decisions online and readily available to the
public. Executive departments and agencies should also solicit feedback to
identify information of greatest use to the public.

It is submitted that the information requested by the Society about the parking and other related
facilities at the Mount Rushmore National Memorial, that are the subject of the Society’s
Concession Contract, is the type of information that the President had in mind when he urged
transparency and open government. The condition of those facilities, which are used by millions
of Americans and foreign visitors every year, is information that is of “greatest use to the
public.”

In the event this appeal is denied, the NPS is required to provide a written response describing
the reasons for the denial, names and titles of each person responsible for the denial, and the
procedures required to invoke judicial assistance in this matter, 5 U.S.C. § 552(a)(6)(ii), 7
C.F.R. § 1.8(d). Time is of the essence in this matter. If this matter is denied or the NPS
response is not forthcoming within 20 business days, my client, the Society, reserves its rights
under FOIA to seek judicial review, including the award of attorney’s fees. We await your
prompt reply.

Sincergly yours, W

Gene N. Lebrun
Lynn, Jackson, Shultz & Lebrun, P.C.
Attorneys for the Mount Rushmore National Memorial Society

Enclosures

Enc/cc:  Andy Knight, MRNMS President
Diana Saathoff, MRNMS Executive Director
U.S. Senator Tim Johnson
U.S. Senator John Thune
U.S. Congresswoman Kristi Noem
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Request No.: NP5-2013-00476 28 JUN 2013

FREEDOM OF INFORMATION ACT REQUEST

Mr. Andy Knight

President, Mount Rushmore
Memorial Society

P.O. Box 1524

Rapid City, South Dakota 57709

Dear Mr. Knight:

This letter is in final response to your Marxrch 26, 2013, regquest under the
Freedom of Information Act (FOIA), seeking copies of the section of the
National Park Service Program Condition Assessment/Comprehensive Condition
Assessment of the structures located at Mount Rushmore National Memorial
operated and maintained by the Mount Rushmore National Memorial Society. You
indicated this should include the Fee Parking Loop Road, Parking Facility
Developed Landscape, Fee Collection Facility, Parking Structure, Emergency
Power Generation System, the Septic System at the Fee Parking, and any other
portions of the assessment that reference the fee parking facility.

One record entitled, “Real Property Analysis for Concessions Facilities at
Mount Rushmore WNational Memorial MORUQ002,"” dated March 23, 2012, has been
identified as responsive to your request. However, the report is being
withheld in its entirety (265 pages) under Exemption 5 of the FOIA (5 U.S.C.
§ 552(b) (5)), specifically the Deliberative Process Privilege and the
Government Commercial Information Privilege. The Deliberative Process
Privilege protects the quality of the agency’s decisionmaking process to
encourage frank and candid discussions among agency officials, to protect
against premature disclosure of proposed policies before they are finally
adopted, and to avold public confusion that might be caused by disclosing
reasons and rationales that were not ultimately the basis for an agency’s
action. The Government Commercial Information Privilege protects information
the agency generates in the course of its business dealings, such as the
process leading up to the award of a contract, or for some appraisal
information associated with the acquisition of real property. Because these
analysis reports are used to develop a prospectus intended for award of a
concession contract, they are considered predecisional and Government
commercial information until a prospectus is released and/or a contract
awarded.

The determination on release of the responsive record was made in
consultation with Colleen Burnidge, Attorney Advisor, Office of the
Solicitor, Rocky Mountain Region, U.S. Department of the Interior. In
accordance with 43 CFR 2.57, you may appeal this denial to:

Freedom of Information Act Appeals Officer
Office of the Solicitor

U.S. Department of the Interior

1849 C Street, WW.
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Washington, D.C. 20240.

Your appeal must be in writing and received no later than 30 workdays from
the date of our final response. A copy of your original request, this
letter, and any additional correspondence between you and the National Park
Service concerning your request, should accompany the appeal as well as a
brief statement of the reasons why you believe this initial decision to be in
error. The appeal should be marked “FREEDOM OF INFORMATION APPEAL” both on
the envelope and the face of the letter.

Also, as part of the 2007 OPEN Government Act FOIA amendments, the Office of
Government Information Services (OGIS) was created to offer mediation
services to resolve disputes between FOIA requesters and Federal Agencies as
a nonexclusive alternative to litigation. Using 0GIS services does not
affect your right to pursue litigation.

You may contact OGIS in any of the following ways:

Office of Government Information Services (0OGIS)
National Archives and Records Administration
Room 2510

8601 Adelphi Road

College Park, Maryland 20740-6001

Email: ogis@nara.gov
Phone: 301-837-1996

Fax: 301-837-0348
Toll-free: 1-877-684-6448

For your information, Congress excluded three discrete categories of law
enforcement and national security records from the requirements of the FOIA
(see 5 U.8.C. § 552{c) (2006 & Supp. IV (2010)). This response is limited to
those records that are subject to the requirements of the FOIA. This is a
standard notification that is given to all our requesters and should not be
taken as an indication that excluded records do, or do not, exist.

Please feel free to contact Public Affairs Specialist Patty Rooney at 402-
661-1532 with any questions concerning your request.

Sincerely,

*a A L
ﬁ%b&i@fija%bﬁ

Michael T. Reynolds
Regional Director

becc:
Superintendent, Mount Rushmore
MWR-PO/CS :

PRooney:par:6/24/13

(AN
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‘ Mount Rushmore.Society
' Mount Rushmore Institute
" Mailing Address:

PO Box 1524

" Rapid City, SD .57709
" . .1-605-341-8883

- FAX1-605-341-0433

" info@mtrushmote.org -
Lotation: - .
" 711 North Creek Dr.. -
Rapid City, SD 57703

- “Mount. Rushmore Bookstores

- '_Mount Rushmore Audio Tour

’Lor_—:ltlon
_ Mount Rushmore
: N‘at'iona]'Memorial
- 13036 Hwy 244.
Keystone, 5D 57751
_1-605-574-3142 .

. 1-800-699-3142

FAX'.‘L 605-574-3144

. bookstores@mtrushmore o |

; www.mountrushmorasdgiety.com

© - www.mtrishmorebookstare.com

T owww facebook com/
. MountRushmoreSoclety

: 'Mrssion

The Mount Rushmare

,Soclety——through the Mount .

Rushmore Bookstores the

: Mouht Rushmore Audio Tour,

the Mount Rushmore [nstitute .-

ahd other actiyltt’es—is

dedicated to the preservation,

. promottonand enhancement; © |

- of Mount Rushmore National
\,Memonal and the valdes ’

*, Tt representsthrough a

.. partnership with the National

‘Perk Service,

P

sy Green Seal ™
Certified

@ FSC

rsc Certified

"“March 26, 2013

* Ms. Charis Wilson

“*NPS FOIA Officer

P.O.Box25287 - oo e

© 12795 W. Alamieda Parkway -

’

"DearMs Wllson S 4‘ S

‘Denver, CO 80225

[N

Re: Freedom of lnfo'rmat]on Act-Request,’ .

.

A ln the 2011 20‘12 time frame CHM Government Services (CHM GS) and
" Jacobs Engineering Services, as a consulting team, conducted-condition

, .assessments .of ‘structures located on Vvarious Natronal Park Serwce'

properties.- ‘One of these properties ‘was Mourit Rishmoré National

-Memorial, South ‘Dakota. They prepared a report entitled National Park

Services Program ~ Condition = Assessments (NPSCSP . Condition'.
Assessments). - A portion - of . this “report .was purported ‘to he a
Comprehensive Condltron Assessment of the struotures located: at Mount
Rushmore Naﬂonal Memorial, South Dakota.

.The Mount Rushmore Natlonal ‘Mémorial Socrety is requestlng copies of -

the particular section of the report pertaining specifically to the facilities, -

-assets in MORUQOQZ2, operated and malntalned by the Mount Rushmore

. National Memorial Socrety, concessioner.” More specifically, .we ™ are

requesting the portions of the report that include theé Fee Parking: Loop -
Road, Parking Facility Developed Landscape, Fee Colléction Facility,

-Parkrng Structure, Emergency Power Generation System, the Septic .

marntenance of the taorllty : ‘-

' ‘System at the Fee Parklng and any other port|ons that reference the fée
' _parkrng fecmty .

".Thts request is for |nformat|on for our own Use and not for another party -

We request the mformatlon be sent as electronte format via CD

We are asking that thls request be expedtted ‘We are the concessioner °
of the parking facility and. need the information “for our operatron and

. - . - . '

EXHIBIT
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. We .are requestlng a fee walver or a reductron of fees The Mount Rushmore Somety is a
non-profit ‘organization in partnership® with- tHe_ National "Park Service. The Mouint -

" Rushmore ‘Society — through the Mount Rushmore . Bookstores, ‘the Mount. Rushmore
Audio Tour, the Mount Rushmore ‘Institute and other activities ~ Is dedicated to the" -
preservation, promotion and enhancement of the Mount Rushmore National MemonaI and.
the values it represents through a partnershrp wrth the National Park Service.

K

.Howtocontactus , e L R Y

‘ Mr Andy Knlght
_ President’ ‘
* Mount Rushmore Society . :
" P.O.Box1524. . . -
. Rapid City, SD 57709 4

Emall address mfo@mtrushmore org
Phone 'No.: (605) 341-8883 .
" Fax No.:. (605) 341 -0433.

Thank you for your consrderatlon of our request.

Smcerely,

) /Mount Rushmore Socrety

Presrdent

Cc Dlana Saathof‘f Executlve Drrector
Flle o
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CONCESSION CONTRACT

UNITED STATES
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVICE

-00000-

MOUNT RUSHMORE NATIONAL MEMORIAL

MOUNT RUSHMORE NATIONAL MEMORIAL SOCIETY

-00000-

CONTRACT CC-MORUO02-96 EXECUTED _|C/15 /q*(,
77
COVERING THE PERIOD

OCTOBER 15. 1996 THROUGH QCTOBER 14, 2016 |
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THIS CONTRACT made and entered into by and between the United States of
America, acting in this matter by the Secretary of the Interior, through the Director of the
National Park Service, hereinafter referred to as the "Secretary," and the Mount Rushmore
National Memorial Society, a corporation organized and existing under the laws of the
District of Columbia, doing business as the Mount Rushmore National Memorial Society,
hereinafter referred to as the "Concessioner”:

WITNESSETH:

THAT WHEREAS, Mount Rushmore National Memorial (hereinafter referred to as :he
"Area") is administered by the Secretary to conserve the scenery and the natural and historic
objects and the wildlife therein, and to provide for the public enjoyment of the same in suck
manner as will leave such area unimpaired for the enjoyment of furure generations: and

WHEREAS, the accomplishment of these purposes requires that facilities and servicas
that have been determined to be necessary and appropriate for the public use and enjovment of
the area be provided for the public visiting the area: and

WHEREAS, the United States has not itself provided such necessary facilities and
services and desires the Concessioner to establish and operate certain of them at reasonable
rates under the supervision and regulation of the Secretary; and

WHEREAS, pursuant to law the Secretary is required to exercise his authority
hereunder in a manner consistent with a reasonable opportunity by the Concessioner to realize
a profit on the operations conducted hereunder as a whole commensurate with the capital
invested and the obligations assurmed: T

NOW, THEREFORE, pursuant to the authority contained in the Acts of August 25.
1916 (39 Stat. 535; 16 U.S.C. § 1, 2-4), and October 9, 1965 (79 Stat. 969; 16 U.S.C. § 20 et
seq.), and other laws supplemental thereto and amendatory thereof, the Secretary and the
Concessioner agree as follows:

SEC. 1. TERM OF CONTRACT (a) This CONTRACT shall be for the term of TWENTY
(20) years from October 15, 1996 through October 14, 2016.

*¥*% Mount Rushmore National Memorial ***
=**x Midwest Field Area - National Park Service ****
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(b) The Concessioner shall undertake and complete an improvement and building
program (hereinafter "Improvement Program") costing not less than $18,000,000 as adjustad
per project to reflect par value in the year of actual construction in accordance with the
appropriate indexes of the Department of Commerce's "Construction Review." It is agreed
that such investment is consistent with Section 3(a) hereof. The Improvement Program shall
include:

1. Construction of a parking facility with not less than 1,000 or more than 1,200 spaces
for cars, recreational vehicles, and buses in accordance with the approved construction
documents. Construction will be in the same area as the current parking facility.
Facility shall be constructed to provide for fee collection activities. Construction shall
be phased to ensure adequate parking during construction. Parking for 200 vehicles
shall be available from September 15, through Memorial Day and a minimum of 500
spaces shall be available from Memorial Day through September 15 for each vear of
construction.

(c) The Concessioner shall commence construction under the Improvement
Program on or before November 1. 1996, in such a manner as to demonstrate to the
satisfaction of the Secretary that it is in good faith carrying the Improvement Program forward
reasonably under the circumstances. After written approval of plans and specifications, the
Concessioner shall provide the Secretary with such evidence or documentation, as may be
satisfactory to the Secretary, to demonstrate that the Improvement Program duly is being
carried forward, and shall complete and have the improvements and buildings available for
public use on or before July 1, 1998.

(d) The~Concessioner may, in the discretion of the Secretary, be relieved in whole
or in part of any or all of the obligations of the Improvement Program for such stated periods
as the Secretary may deem proper upon written application by the Concessioner showing
circumstances beyond its control warranting such relief.

(e) In addition to the Improvement Program described above, the Concessioner shall
accomplish such additional improvement projects as may be funded from the account(s)
established in Section 10 hereof.

SEC. 2. ACCOMMODATIONS, FACILITIES AND SERVICES (a) The Secretary herebv
requires and authorizes the Concessioner during the term of this CONTRACT to provide
accommodations, facilities and services for the public within the Area, as follows:

*** Mount Rushmore National Memoria] ***
*¥4x Midwest Field Area - National Park Service **#**
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The design, construction and operation of a parking facility at Mount Rushmore
National Memorial in the location of the existing parking facility at the Memorial
containing not less than 1,000 or more than 1,200 spaces.

(b) The Secretary reserves the right to determine and control the nature, type and
quality of services described herein to be furnished by the Concessioner within the Area.

(c) This CONTRACT and the administration of it by the Secretary shall be subject to
the laws of Congress governing the Area and rules, regulations and policies promulgated
thereunder, whether now in force or hereafter enacted or promulgated, including but not
limited to United States Public Health Service requirements. The Concessioner must also
comply with applicable requirements promulgated by the United States Department of Laber's
Occupational Safety and Health Act of 1970 (OSHA) and those provisions outlined in the

National Park Service's Safety and Occupational Health Policy associated with visitor safers
and health.

(d) In order to implement these requirements the Secretary, acting through the
Superintendent and in consultation with the Concessioner, shall establish and revise as
circumstances warrant, specific operating requirements in the form of an Operating Plan wkich
shall be adhered to by the Concessioner. The initial Operating Plan is attached hereto as
Exhibit "G" and hereby made a part hereof. The Operating Plan established by the
Superintendent of Mount Rushmore National Memorial shall not amend or alter the materia:
rights and liabilities of the parties to this CONTRACT.

SEC. 3. PLANT, PERSONNEL AND RATES (a)(1) The Concessioner shall maintain and
operate.the accommodations, facilities and services described above to such extent and in such
manner as the Secretary may deem satisfactory, and shall provide the plant, personnel, —
equipment, goods, and commodities necessary therefor, provided that the Concessioner -shall
not be required to make investments inconsistent with a reasonable opportunity to realize a
profit on its operations under this CONTRACT commensurate with the capital invested and
the obligations assumed. The Concessioner agrees that the terms of this CONTRACT provide
the Concessioner this reasonable opportunity to realize a profit.

(a)(2) All rates and prices charged to the public by the Concessioner for
accommodations, services or goods furnished or sold shall be subject to regulation and
approval by the Secretary. Reasonableness of rates and prices will be judged generally by
comparison with those currently charged for comparable accommodations, services or goods

*** Mount Rushmore National Memorial #**
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furnished or sold outside of the areas administered by the National Park Service under similar
conditions, with due allowance for length of season, provision for peak loads, accessibility,
availability and cost of labor, materials, type of patronage, and other conditions customarilv
considered in determining charges, but due regard may also be given to such other factors as
the Secretary may deem significant.

(a)(3) The Concessioner shall require its employees to observe a strict impartiality as to
rates and services in all circumstances. The Concessioner may, subject to the prior approval
of the Secretary, grant complimentary or reduced rates under such circumstances as are
customary in businesses of the character conducted hereunder. The concessioner will provide
Federal employees conducting official business reduced rates for essential specified services in .
accordance with procedures established by the Secretary.

(b)(1) The Concessioner may be required to have its employees who come in direct
contact with the public, so far as practicable, to wear a uniform and badge by which they mav
be known and distinguished as the employees of the Concessioner. The Concessioner shall
require its employees to exercise courtesy and consideration in their relations with the public.

(b)(2) The Concessioner shall review the conduct of any of its emplovees whose action
or activities are considered by the Concessioner or the Secretary to be inconsistent with the
proper administration of the Area and enjoyment and protection of visitors and shall take such
actions as are necessary to fully correct the situation.

(b)(3) The Concessioner shall, in addition to other laws and regulations which may be
applicable to its operations, comply with applicable requirements of:
(1) Title VII of the Civil Rights Act of 1964, as well as Executive Order-No.
11246 of September 24, 1965, as amended by Executive Order No. 11375 0of October
13, 1967.

(ii) Title V, Sections 503 and 504 of 'the Rehabilitation Act of September 26.
1973, P.L. 93-112 as amended in 1978, ‘

(i11) 41 C.E.R. Part 60-2 which prescribes affirmative action requirements for
contractors and subcontractors,

**% Mount Rushmore National Memoria] ***
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(iv) the Age Discrimination in Employment Act of December 15, 1967 (P.L.
90-202), as amended by (P.L. 95-256) of April 6, 1978, and )

(v) the Architectural Barriers Act of 1968 (P.L. 90-480)and the Americans with
Disabilities Act, 42 U.S.C. Section 12102 et seq. (ADA), and 49 C.F.R. Section 3~
and 38 Subpart (A, B, G, and H). The Concessioner shall also comply with
regulations heretofore or hereafter promulgated, relating to nondiscrimination in
employment and providing accessible facilities and services to the public including
those set forth in Exhibit "A" attached hereto and made a part hereof.

SEC. 4. GOVERNMENT [LAND AND IMPROVEMENTS (a)(1) The Secretarv hereby

assigns for use by the Concessioner during the term of this CONTRACT, certain parcels of
land, (as described in Exhibit "B" hereto), and Government Improvements, as described in

Exhibit "C" hereto), appropriate to conduct operations hereunder.

(a}(2) The Secretary reserves the right to withdraw such assignments or parts thereof
at any time during the term of this CONTRACT if, in his judgement,

(1) such withdrawal is for the purpose of enhancing or protecting arsa resou-ces
or visitor enjoyment or safety, or

(1) the operations utilizing such assigned lands or buildings are terminated
pursuant to Section 12 hereof.

(2)(3) Any withdrawal in excess of one (1) year of assigned lands or Government
Improvements which are essential for conducting the operation authorized hereunder will bz
considered by the Secretary as a termination of this CONTRACT pursuant to Section 12
hereof. The Secretary shall compensate the Concessioner for any Possessory Interest it mav
have in such properties permanently withdrawn pursuant to Section 13 hereof.

(b)(1) "Government Improvements” as used herein, means the buildings. structures.
utility systems, fixtures, equipment, and other improvements affixed to or resting upon the
lands assigned hereunder in such manner as to be part of the realty, if any, constructed or

acquired by the Secretary and assigned to the Concessioner by the Secretary for the purposss
of this CONTRACT.

*** Mount Rushmore National Memorial ***
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(b)(2) The Concessioner shall have a Possessory Interest to the extent provided
elsewhere in this CONTRACT in capital improvements (as hereinafter defined) it makes to
Government Improvements- (excluding improvements made from funds from any Section 10
accounts) with the written permission of the Secretary. In the event that such Possessory
Interest is acquired by the Secretary or a successor concessioner at any time, the Concessicner
will be compensated for such Possessory Interest pursuant to Section 13 hereof.

(c) The Secretary shall have the right at any time to enter upon the lands and
improvements utilized by the Concessioner hereunder for any purpose he may deem
reasonably necessary for the administration of the Area.

(d) The Concessioner may construct or install upon assigned lands such buildings.
structures, and other improvements as are necessary for operations hereunder, subject to the
prior written approval by the Secretary of the location, plans, and specifications thereof. The
Secretary may prescribe the form and contents of the application for such approval. The
desirability of any project as well as the location, plans and specifications thereof will be
reviewed in accordance with applicable provisions of the National Environmental Policy Act
of 1969 and the National Historic Preservation Act of 1966, among other requirements.

(e) If, during the term of this CONTRACT, a Government Improvement requires
capital improvement (major repairs and/or improvements that serve to prolong the life of the
Government Improvement to an extent requiring capital investment for major repair), such
capital improvements shall be made by the Concessioner at its expense if consistent with a
reasonable opportunity for the Concessioner to realize a profit as described above. Where
capital improvements to other Government facilities which directly support the Concessioner's
operations under this CONTRACT are determined by the Secretary to be necessary for the
accommodation of Area visitors, such improvements shall be made by the Concessioner at its

“expense unless the Secretary determines that expenditures for such improvements are

inconsistent with a reasonable opportunity for the Concessioner to realize a profit as described
above.

SEC. 5. MAINTENANCE (a) Subject to Section 4(e) hereof, the Concessioner will
physically maintain and repair all facilities (both Government Improvements and Concessioner
Improvements) used in operations under this CONTRACT, including all maintenance of
assigned lands and all necessary housekeeping activities associated with such operations, to the
satisfaction of the Secretary.

*+* Mount Rushmore National Memorial ***
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(b) In order to implement these requirements, the Secretary, acting through the
Superintendent, shall undertake appropriate inspections, and, in consultation with-the
Concessioner, shall establish and revise as circumstances warrant a Maintenance Plan
consisting of specific maintenance requirements which shall be adhered to by the
Concessioner. However such Maintenance Plan shall not amend or alter the material rights
and liabilities of the parties to this CONTRACT.

SEC. 6. CONCESSIONER'S IMPROVEMENTS (a)(1) "Concessioner Improvements," s
used herein, means buildings, structures, fixtures, equipment, and other improvements, affixed
to or resting upon the lands assigned hereunder in such manner as to be a part of the realty.
provided by the Concessioner for the purposes of this CONTRACT (excluding improvemer:s
made to Government Improvements and improvements made from funds in any Section 10
accounts), as follows:

(1) such improvements upon the lands assigned at the date hereof as described
in Exhibit "D" hereto; and

(11) all such improvements hereafter constructed upon or affixed 1o the lands
assigned to the Concessioner with the written consent of .the Secretary.

(a)(2) Concessioner Improvements do not include any interest in the land upon which
the improvements are located.

(2)(3) Any salvage resulting from the authorized removal, severance or demolition of a
Concessioner Improvement or any part thereof shall be the property of the Concessioner.

(a)(4) In the event that a Concessioner Improvement is removed, abandoned, -
demolished, or substantially destroyed and no other improvement is constructed oh the site.
the Concessioner, at its expense, shall promptly, upon the request of the Secretary, restore the
."site as nearly as practicable to its original condition.

(b)(1) The Concessioner shall have a Possessory Interest, as defined herein, in
Concessioner Improvements to the extent provided by this CONTRACT.

(b)(2) Possessory Interest in Concessioner Improvements or Government
Improvements shall not be extinguished by the expiration or other termination of this
CONTRACT, and may not be terminated or taken for public use without just compensation as

*** Mount Rushmore National Memorial ***
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determined in accordance with Section 13. Performance of the obligations assumed by the
Secretary under Section 13 hereof shall constitute just compensation with respect 1o the taking
of Possessory Interest.

(c)(1) Possessory Interest, as the term is used in this CONTRACT, shall consist of all
incidents of ownership in capital improvements made by the Concessioner, except legal title
which shall be vested in the United States and subject to other limitations as set forth in this
CONTRACT. Particularly, among other matters, the existence of Possessory Interest shall not
be construed to include or imply any authority, privilege, or right to operate or engage in any
business or other activity, and the use or enjoyment of any structure, fixture or improvement
in which the Concessioner has a Possessory Interest shall be wholly subject to the applicablz
provisions of this CONTRACT and to the laws and regulations relating to the Area.

(c)(2) Notwithstanding any provision of this contract or law to the contrary, any funds
expended by the concessioner for improvement of SD 244, or for any other improvements in
the area not within the assigned lands under exhibit "B", shall not be considered as
expenditures made pursuant to this contract, and the concessioner shall not obtain any
possessory interest or any other compensable interest in such improvements under this
contract, or otherwise.

SEC. 7. UTILITIES (a) The Secretary may furnish utilities to the Concessioner for use in
connection with the operations authorized under this CONTRACT when available at
reasonable rates to be fixed by the Secretary in his discretion. Such rates which shall at leas:
equal the actual cost of providing the utility or service unless a reduced rate is provided for in
an established policy of the Secretary in effect at the time of billing.

(b) Should the Secretary not provide such utilities, the Concessioner shall, with-the
written approval of the Secretary and under such requirements as the Secretary shall prescribe,
secure necessary utilities at its own expense from sources outside the Area or shall install the
same within the Area with the written permission of the Secretary, subject to the following
conditions: '

(1) Any water rights deemed necessary by the Concessioner for use of water on
Federal lands shall be acquired at its expense in accordance with applicable State
procedures and law. Such water rights, upon expiration or termination of this
CONTRACT for any reason shall be assigned to and become the property of the United
States without compensation;

*** Mount Rushmore National Memorial ***
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(i) Any utility service provided by the Concessioner under this Section shall. if
requested by the Secretary, be furnished to the Secretary to such extent as will not
unreasonably restrict anticipated use by the Concessioner. The rate per unit charged
the Secretary for such service shall be approximately the average cost per unit of

- providing such service; and

(iif) All appliances and machinery tq be used in connection with the privileges
granted in this Section, as well as the plans for location and installation of such
appliances and machinery, shall first be approved by the Secretary.

SEC. 8. ACCOUNTING RECORDS AND REPORTS (a) The Concessioner shall mainmain
an accounting system whereby its accounts can be readily identified with its system of accounts
classification. The Concessioner shall submir annually as soon as possible but not later than
Ninety (50) days after the 30th day of September a financial statement for the preceding year
or portion of a year as prescribed by the Secretary, and such other reports and data, including,
but not limited to, operations information, as may be required by the Secretarv. Such
information is subject to public release to the extent authorized by law or established policies
and procedures of the Secretary. The Concessioner's system of accounts classification shall be
directly related to the Concessioner Annual Financial Report Form issued by the Secretary. If
the annual gross receipts of the Concessioner are in excess of $1,000,000. the financial
statements shall be audited by an independent certified public accountant or by an independent
licensed public accountant certified or licensed by a regulatory authority of a State or other
political subdivision of the United States on or before December 31, 1970, in accordance with
the auditing standards and procedures promulgated by the American Institute of Certified
Public Accountants. If annual gross receipts are between $250,000, and $1,000,000, the
financial statements shall be reviewed by an independent certified public accountant or by a
licensed public accountant certified or licensed by a regulatory authority of a State or ather
political subdivision of the United States on or before December 31, 1970, in accordance with
the auditing standards and procedures promulgated by the American Institute of Certified
Public Accountants. If annual gross receipts are less than $250,000, the financial statements
may be prepared without involvement by an independent certified or licensed public
accountant, unless otherwise directed by the Secretary.

If the Concessioner is required to have its annual financial statement (Concessioner Annual
Financial Report) audited or reviewed, the Concessioner must use the accrual accounting
method. In addition, it must include in its annual financial statement (Concessioner Annual

*** Mount Rushmore National Memorial ***
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Financial Report) a footnote that reconciles its annual financial statement to its Federal income
tax returns. .

(b) Within ninety (90) days of the execution of this Contract or its effective date,
whichever is later, the Concessioner shall submit to the Secretary a balance sheet as of the
beginning date of the term of this CONTRACT. The balance sheet shall be audited by an
independent certified public accountant or by an independent licensed public accountant,
certified or licensed by a regulatory authority of a State or other political subdivision of the
United States on or before December 31, 1970. The balance sheet shall be accompanied bv a
schedule that identifies and provides details for all assets in which the Concessioner claims a
Possessory Interest. The schedule must describe these assets in detail showing for each such
asset the date acquired, useful life, cost and book value.

(c) The Secretary and Comptroller General of the United States, or any of their dulyv
authorized representatives, shall at any time up until the expiration of five (5) calendar years
after the expiration of this Contract, have access to and the right to examine any of the
Concessioner's pertinent books, documents. papers, and records, including Federal and State
income tax returns (collectively "documents"), and such documents of anyv subconcessioner
related to this Contract, and, such documents of any proprietary or affiliate companies of tha
Concessioner.

SEC. 9. FEES For the term of this CONTRACT, the Concessioner shall pay to the Secre:ary
for the privileges granted herein, fees as follows:

(a)(1) An annual fee for the use of Government Improvements assigned to the
Concessioner, if any. Such fee and related Government Improvement shall be idenrified in
Exhibit "C" hereto, and the fee may be adjusted annually by the Secretary to equal the fair
annual value of the related Government Improvement as determined by the Secretary.

(a)(2) In addition to the foregoing, a franchise fee equal to ZERO PERCENT (0 %) of [Amended]

the Concessioner’s gross receipts, as herein defined, for the preceding year or portion of a ﬁee flmendment
0.
year.

(b) The franchise fee shall be due on a monthly basis at the end of each month and
shall be paid by the Concessioner in such a manner that payment shall be received by the
Secretary within 15 days after the last day of each month that the Concessioner operates. Such
monthly payment shall include the annual use fee for assigned Government Improvements, as

*#** Mount Rushmore Nationa] Memorial ***
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set forth in Exhibit "C" hereto, divided by the expected number of operating months, as we.l
as the specified percentage of gross receipts for the preceding month. The payment of any
additional amounts due at the end of the operating year as a result of adjustments shall be pzid
at the time of submission of the Concessioner's annual financial statement. Overpavment stall
be offset against the following year's franchise fees due. All franchise fee payments consising
of $10,000 or more, shall be deposited electronically by the Concessioner using the Treasury
Financial Communications System.

(c) An interest charge will be assessed on overdue amounts for each 30-dayv period. or
portion thereof, that payment is delayed beyond the 15-day period provided for above. The
percent of interest charged will be based on the current value of funds to the United States
Treasury as published quarterly in the Treasury Fiscal Requirements Manual.

(d)(1) The term "gross receipts” as used in this CONTRACT shall mean the toral
amount received or realized by, or accruing to, the Concessioner from all sales for cash or
credit, of services, accommodations, made pursuant to the rights granted by this
CONTRACT, including gross receipts of subconcessioner as herein defined and commissiozs
earmed on contracts or agreements with other persons or companies operating in the Area.
intracompany earnings on account of charges to other deparmments of the operation tsuch as
laundry), charges for employees' meals, lodgings, and transportation, interest on money
loaned or in bank accounts, income from investrnents, income from subsidiary companies - -
ourside of the Area, sale of property other than that purchased in the regular course of
business for the purpose of resale, and sales and excise taxes that are added as separate
charges to approved sales prices, gasoline taxes, fishing license fees, and postage stamps,
provided that the amount excluded shall not exceed the amount actually due or paid
government agencies,! and amounts received as a result of an add-on to recover utilitv. costs
above comparable utility charges. All monies paid into coin operated devices, except —
telephones, whether provided by; the Concessioner or by others, shall be included.in gross
receipts. However, only revenues actually received by the Concessioner from coin-operatec
telephones shall be included in gross receipts. '

(d)(2) The term "gross receipts of subconcessioner" as used in this CONTRACT shall
mean the total amount received or realized by, or accruing to, subconcessioner from all
sources, as a result of the exercise of the rights conferred by subconcession contracts
hereunder without allowances, exclusions or deductions of any kind or nature whatsoever ard

**% Mount Rushmore National Memorial ***
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the subconcessioner shall report the full amount of all such receipts to the Concessioner within
45 days after the 30th day of September each year or portion of a year. Subconcessioner shall
maintain an accurate and complete record of all items listed in Subsection (d)(1) of this Section
as exclusions from the Concessioner's gross receipts and shall report the same to the
Concessioner with the gross receipts. The Concessioner shall be entitled to exclude items
listed in Subsection (d)(1) in computing the franchise fee payable to the Secretary as providad
for in Subsection (a) hereof.

1) Within one hundred twenty (120) days at the end of each five year period of :his

period, the Secretary or the Concessioner adjustments to such franchise fees
and/or Section 10 contributions (which sha ir position as to the then current
probable value of the privileges based upon 4 reasonable
opportunity for profit-trrelation to both gross receipts and capital inves by mailing wrizen
notice to the-other party of such proposal before the end of the reconsideration pesiad. If ro
sucil notices are duly mailed, the reconsideration shall end and the fess and contributions™sial]
remain the same until the occurrence of the next reconsideration period.

&)(2) If the Secretary or the Concessioner duly makes a proposal to adjust the
franchise fé®s\and/or Section 10 contributions before the end of the reconsideration-feriod.
they shall, commesaging the day after the end of the reconsideration period, yadertake a goed
faith negotiation of thp oposal. If such negotiation does not result in ga-agreement as to
adjustments to the fees and/dxgontributions within sixty (60) days-ef its commencement. this
negotiation period-shall end and any adjustments determined »¢ the Secretary as of that time
shall go into effect, provided that, the Cegcessioner may extend this negotiation period by
appealing such adjustments to the Secretary. h-dppeal must be received by the. Secretary
within thirty (30) days after the end of the gi egotiation period. The appeal must be in

official who determined ﬁc
consider the position
applicable, the

anted by this contract based upon a reasonable opportunity for profit in relation to both gr
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period descrlbed above from

hieh and binding upon the paries
to thlS CONTRACT.

e)(3) Adjustments to franchise fees and/or Section 10 contributions resulting from ;
process destsibed herein shall be retroactive to the commencement of the applicable comtfac:
period for which s notice of reconsideration was given. Payments or contributions-faade in
arrears shall include Mterest at a per cent based on the current value of funds+6 the United
States Treasury as published guarterly in the Treasury Fiscal RequiremestS Manual. The
adjustments shall also be effective for the remaining term of this CONTRACT, subject to tk2
results of any further reconsideratiom~periods. If an adjustment?o franchise fees and/or
Section 10 contributions results in higherfegs and/or contributions, the Concessioner will pay
all back franchise fees due (with applicable intesest)-and make all Section 10 contributions due
(with applicable interest) at the time of the next-fegular franchise fee payment or Section 10
contribution respectively. If an adjustmentTesults in lowey fees and/or contributions, the
Concessioner may withhold the differ€nce from furure franchise fee payments or Section 10
contributions until the Concessioher has recouped the overpavments Adjustments to franchise
fees and/or Section 10 cgmfibutions will be embodied in an amendmem~g this Contract uni=ss
resulting from a deterfnination of the Secretary without the agreement of thé&~Concessioner in
which event a cepy of such determination shall be attached to this Contract and Become a part
hereof as j#Originally incorporated herein. During the pendency of the process described
herejmr;"the Concessioner shall continue to make the established franchise fee payments and™s
S¢ction 10 contributions required by this CONTRACT.

4) In connection with an appeal to the Secretary hereunder, the Concessioner mpax
request mediatien of appropriate adjustments to franchise fees and/or Section 10 camtributions
by providing a writte uest for mediation with its appeal to Lhe Secretapy-s described

atierl Association (AAA) or a
ashington D.C. The purpcse
tetary’s consideration during such appeal the
anchise fees and/or Section 10

of the medianon shall be to provide for the S
v1ews of the medlator as to appropriate 3

effcumstances, the Secretary determines that an extension of this time period is warranted.
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uch views are not provided Wlthm this time period (or a duly e‘ctended time penod)

) The mediator shall be selected by agreement between the Concessioner and th
Secretary fromTa-list provided by the mediation organization within ten (10) days ofreceipt.
Promptly following th€selection, the Secretary shall schedule a date for the-rfediation meeting
to take place at which time the wsiflen positions of the Concessioper-and the Secretary shall e
presented to the mediator along with apprepriate oral presertations unless advance submissicns
are agreed upon. The mediator shall not have Be~p@wer to compel the production of
documents or witnesses and shall not receive or take into~aegount information or documents
concerning positions taken by the-€8ncessioner or the Secretary T~the negotiations which
preceded the request formediation. The mediator shall consider the writtes-submissions and
any oral presentasronis made and provide his or her written views as described aboveuo the
Secretapy-within ninety (90) days of the request for mediation, or. if applicable. by the lagt 32y
o7 duly extended time period. '

SEC. 10. ACCOUNTS No Government Improvemen[ or Capital Improvement Accounts zre
currently included in this CONTRACT but upon written agreement of parties could be
established by amendment to this contract.

SEC. 11. BOND AND IIEN The Secretary may, in his discretion, require the Concessionzr
to furnish a surety bond or other security acceptable to the Seeretary conditioned on the
faithful performance of this CONTRACT, in such form and in such amount as thé-Secretarv
may deem adequate, not in excess of Five thousand dollars ($5,000). As additional security
for the faithful performance by the Concessioner of all of its obligations under this
CONTRACT, and the payment to the Government of all damages or claims that may result
from the Concessioner's failure to observe such obligations, the Government shall have ar ali
times the first lien on all assets of the Concessioner within the Area.

SEC. 12. TERMINATIQN (a)(1) The Secretary may terminate this CONTRACT in whole
or part for default at any time and may terminate this CONTRACT in whole or part when

*** Mount Rushmore National Memoria] ***
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necessary for the purpose of enhancing or protecting Area resources or visitor enjovment or
safety. :

(a)(2) Operations under this CONTRACT may be suspended in whole or in part at tae
discretion of the Secretary when necessary to enhance or protect Area resources or visitor
enjoyment or safety, provided however, if operations are suspended for more than one year.
the contract is deemed terminated.

(2)(3) Termination or suspension shall be by written notice to the Concessioner and. in
the event of proposed termination for default, the Secretary shall give the Concessioner a
reasonable period of time to correct stated deficiencies.

(a)(4) Termination for default may be utilized in circumstances where the
Concessioner has breached any requirement of this CONTRACT, including, but not limited 0.
failure to maintain and operate accommodations, facilities and services to the satisfaction of
the Secretary in accordance with the Secretary's requirements hereunder.

(b) In the event of termination or expiration of this CONTRACT, the total
compensation to the Concessioner for such termination or upon expiration shall be as
described in Section 13 ("Compensation") of this CONTRACT.

(c) In the event it is deemed by the Secretary necessary to suspend operations under
this CONTRACT in whole or in part to enhance or protect Area resources or visitor
enjoyment or safety, the Secretary shall not be liable for any compensation to the Concessioner
for losses occasioned thereby, including but not limited to, lost income, profit, wages, or other
monies which may-be claimed.

(d) To avoid interruption of services to the public upon the expiration or ferminatior.
of this CONTRACT for any reason, the Concessioner, upon the request of the Secretary,
shall: :

(1) continue to conduct all operations hereunder for a reasonable period of tima
to allow the Secretary to select a successor concessioner, or

(i1) consent to the use by a temporary operator, designated by the Secretary, of
Concessioner Improvements and personal property, if any, not including current or
intangible assets, used in operations hereunder upon fair terms and conditions,

*** Mount Rushmore National Memoria] ***
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provided that the Concessioner shall be entitled to an annual fee for the use of such
improvements and personal property, prorated for the period of use, in the_amount of
the annual depreciation of such improvements and personal property, plus a return on
the book value of such improvements and personal property equal to the prime lending
rate, effective on the date the temporary operator assumes managerial and operational
responsibilities, as published by the Federal Reserve System Board of Governors or as
agreed upon by the parties involved. In such circumstances, the method of
depreciation applied shall be either straight line depreciation or depreciation as shown
on the Concessioner's Federal income tax return.

SEC. 13. COMPENSATION (a) Just Compensation: The compensation described in this
Section shall constitute full and just compensation to the Concessioner from the Secretary for
all losses and claims occasioned by the circumstances described below.

(b) Contract expiration or termination where operations are to be continued: (b)i1)
[f, for any reason, including CONTRACT expiration or termination as described herein, th2
Concessioner shall cease to be required by the Secretary to conduct operations hereunder, or
substantial part thereof, and. at the time of such event the Secretary intends for substantially
the same or similar operations to be continued by a successor, whether a private person.
corporation or an agency of the Government;
(i) the Concessioner shall sell and transfer to the successor designated by the
Secretary its Possessory Interest in Concessioner Improvements and Government
Improvements, if any, as defined under this CONTRACT, and all other tangible
property of the Concessioner used or held for use within the Area in connection with
such operations; and, '
(i) the Secretary will require such successor to purchase from the Concessioner
such Possessory Interest, if any, and such other property, and to pay the Concessioner
the fair value thereof as described hereinafter.

(b)(2) The initial fair value of any Possessory Interest in Concessioner Improvements
in existence before the effective date of this Contract shall be $0.

(b)(3) The fair value of Possessory Interest in Concessioner Improvements and [ Amende
Government Improvenients, made after the effective date of this contract including all =~ See Amendmer
engineering and design cost associated with the improvements whether or not incurred prior to No. 1

***+ Mount Rushmore National Memorial ***
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the effective date of the contract shall be, unless calculated in accordance with Section 13(d
hereof, the original cost of the improvements less straight line depreciation over the estimazd
useful life of the asset according to Generally Accepted Accounting Principles, provided.,
however, that in no event shall any such useful life exceed 39 1/2 years. In the event that such
possessory interest is acquired by a successor, the successor will not be permitted to revalus
such Possessory Interest, or, alter its depreciation schedule or useful life.

(b)(4) The fair value of merchandise and supplies shall be actual cost including
transportation.

(b)(5) The fair value of equipment shall be its book value. |

(c) Contract expiration or termination where operations are to be discontinued: If for
any reason, including CONTRACT expiration or termination as described herein, the
Concessioner shall cease to be required by the Secretary to conduct operations hereunder, c-
substantial part thereof, and the Secretary at the time chooses to discontinue such operations.
or substantial part thereof, within the Area, and/or to abandon, remove, or demolish any
Concessioner Improvements, if any, then the Secretary will take such action as mav be
necessary to assure the Concessioner of compensation for

(1) 1s Possessory Interest in Concessioner Improvements and Government
Improvements, if any, in the applicable amount as set forth in Section 13(b) hereof:

(ii) the cost to the Concessioner of restoring any assigned lands to a natural
condition, including removal and demolition, (less salvage) if required by the
Secretary; and

(ii1) the cost of transporting to a reasonable market for sale such mmavable
property of the Concessioner as may be made useless by such determination. Any such
property that has not been removed by the Concessioner within a reasonable time
following such determination shall become the property of the United States without
further compensation therefor.

(d) Contract Termination for Default for Unsatisfactory Performance.

[ Amende

Notwithstanding any other provision of this CONTRACT to the contrary, in the event of See Amendmer

termination of this CONTRACT for default for failure to maintain and operate No. 1

accommodations, facilities and services hereunder to the satisfaction of the Secretary in
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accordance with the Secretary's requirements, compensation for Possessory Interest in
Concessioner Improvements, if any, except for Possessory Interest in Concessioner
Improvements in existence before the effective date of this CONTRACT, shall be as set forth
in Section 13(b) hereof or at book value, whichever is less.

SEC. 14. ASSIGNMENT, SALE OR ENCUMBRANCE OF INTERESTS (a) Pursuant o
this Section and 36 C.F.R. Part 51, the Concessioner and/or any person or entity which owns
a controlling interest (as is or as may be defined in 36 C.F.R. Part 51) in a Concessioner's
ownership, (collectively defined as the "Concessioner” for the purposes of this Section) shzil
not assign or otherwise sell or transfer responsibilities under this CONTRACT or concession
operations hereunder, or the Concessioner's assets in the concession operation, nor sell or
otherwise assign, transfer or encumber (including, without limitation, mergers, consolidations,
reorganizations, other business combinations, mortgages, liens or collateral) a controlling
interest in such operations, this CONTRACT, or a controlling interest in the Concessioner's
ownership or assets (as is or as may be defined in 36 C.F.R. Part 51), without the prior
written approval of the Secretary. '

(a)(2) Such approval is not a matter of right and is further subject 10 the requiremen:s
of 36 C.F.R. Part 51 (as are or as mayv be set forth therein). The Secretarv will exercise his
discretion as to whether and/or under what conditions a proposed transaction will be approved
in accordance with established policies and procedures.

(a)(3) Failure to comply with this provision or the procedures described herein shall
constitute a material breach of this CONTRACT for which this CONTRACT may be
terminated immediately by the Secretary without regard to the procedures for termination for
default described in Section 12 hereof, and, the Secretary shall not be obliged to recognize any
right of any person or entity to an interest in this CONTRACT or to own or operate operations
hereunder acquired in violation hereof. -

(b) The Concessioner shall advise the person(s) or entity proposing to enter into a
transaction which is subject to this Section that the Secretary shall be notified and that the
proposed transaction is subject to review and approval by the Secretary. The Concessioner
shall request in writing the Secretary's approval of the proposed transaction prior to
consummation and shall promptly provide the Secretary all relevant documents related to the
transaction, and the names and qualifications of the person(s) or entitv involved in the

~proposed transaction. The relevant documents shall be as described in 36 C.F.R. Part 51 but
shall also include other documents as the Secretary may require.
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(c) The Concessioner may not enter into any agreement with any entity or person
except employees of the Concessioner to exercise substantial management responsibilities for
operations hereunder or any part hereof without the written approval of the Secretary giver. at
least thirty (30) days in advance of such transaction.

(d) No mortgage shall be executed, and no bonds, shares of stock or other evidencs of
interest in, or indebtedness upon, the rights and/or properties of the Concessioner, including
this CONTRACT, in the Area, shall be issued without prior written approval of the Secretary.
Approval of such encumbrances shall be granted only for the purposes of installing, enlarging
or improving, plant equipment and facilities, provided that, such rights and/or properties,
including possessory interests, or evidences of interests therein, in addition, may be
encumbered for the purposes of purchasing existing concession plant, equipment and facilities.
In the event of default on such a mortgage, encumbrance, or such other indebtedness, or of
other assignment, transfer, or encumbrance, the creditor or any assignee thereof, shall succeed
to the interest of the Concessioner in such rights and/or properties but shall not thereby
acquire operating rights or privileges which shall be subject to the disposition of the Secretary.

SEC. 15. APPROVAL OF SUBCONCESSION CONTRACTS All contracts and agreements
(other than those subject to approval pursuant to Section 14 hereof) proposed to be entered into
by the Concessioner with respect to the exercise by others of the privileges granted by this
CONTRACT in whole or part shall be considered as subconcession contracts and shall be
submitted in advance of execution to the Secretary for his approval and shall be effective only
if approved. However, agreements with others to provide vending or other coin-operated
machines shall not-be considered as subconcession contracts. In the event any such
subconcession contract or agreement is approved the Concessioner shall pay to the Secretarv
within 45 days after the 30th day of September each year or portion of a year a sum equal ©
FIFTY PERCENT (50%) of any and all fees, commissions or compensation payable to the
Concessioner thereunder, which shall be in addition to the franchise fee payable to the
Secretary on the gross receipts of subconcessioners as provided for in Section 9 of this
contract.

SEC. 16. INSURANCE AND INDEMNITY (a)(1) General. The Concessioner shall save,

hold harmless, defend and indemnify the United States of America, its agents and employees
for losses, damages or judgments and expenses on account of fire or other peril, bodily injury,
death or property damage, or claims for bodily injury, death or property damage of any nature
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whatsoever, and by whomsoever made, arising out of the activities of the Concessmner irs
employees, subcontractors or agents under this CONTRACT. _

(a)(2) The types and amounts of insurance coverage purchased by the Concessioner
shall be approved by the Secretary.

(a)(3) At the request of the Secretary, the Concessioner shall annually, or at the time
insurance is purchased, provide the Secretary with a Statement of Concessioner Insurance and
Certificate of Insurance as evidence of compliance with this section and shall provide the
Secretary thirty (30) days advance written notice of any material change in the Concessione:’s
insurance program hereunder.

(a)(4) The Secretary will not be responsible for any omissions or inadequacies of
insurance coverage and amounts in the event the insurance purchased by the Conc‘.ssmner
proves to be inadequate or otherwise insufficient for any reason whatsoever.

(b) Propertv Insurance. (b)(1) The Concessioner will, in the event of damage or
destruction, repair or replace those buildings, structures, equipment. furnishings, berterme=is
and improvements and merchandise determined by the Secretary to be necessary to
satisfactorily discharge the Concessioner's obligations under this CONTRACT and for this
purpose shall provide fire and extended insurance coverage on both Concessioner
Improvements and Government Improvements in such amounts as the Secretary may requirs
during the term of the CONTRACT. Those values currently in effect are set forth in Exhibit
"E" to this CONTRACT. This exhibit will be revised at least every 3 years, or sooner, if
there is a substantial increase in value. ‘

(b)(2) Such insurance shall provide for the Concessioner and the United States of
America to be named insured as their interests may appear. In the event of [oss, the
Concessioner shall use all proceeds of such insurance to repair, rebuild, restore or replace
Concessioner Improvements and Government Improvements, equipment, furnishings and other
personal property hereunder, as directed by the Secretary. The lien provision of Section 11
shall apply to such insurance proceeds.

The Concessioner shall purchase the following additional property coverage in the amounts set
forth in Exhibit "E":

I. BUILDERS' RISK

*** Mount Rushmore National Memorial ***
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(c) Additional Property Damage Requireménts - Government Improvements, Property
and Equipment. The following additional requirements shall apply to structures all or any part
of which are Government Improvements as defined in this CONTRACT.

(c)(1) The insurance policy shall contain a loss payable clause approved by the
Secretary which requires insurance proceeds to be paid directly to the Concessioner without
requiring endorsement by the United States.

(c)(2) The use of insurance proceeds for repair or replacement of Government
Improvements will not alter their character as Government Improvements and, notwithstanding
any provision of this CONTRACT to the contrary, the Concessioner shall gain no Possessorv
Interest therein.

(d) Public Liability. (d)(1) The Concessioner shall provide Commercial General
Liability insurance against claims occasioned by actions or omissions of the Concessioner in
carrying out the activities and operation authorized hereunder.

(d)(2) Such insurance shall be in the amount commensurate with the degree of risk
and the scope and size of such activities authorized herein, but in anv event. the limits of
liability shall not be less than $1,000,000 per occurrence covering both bodily injury and
property damage. If claims reduce available insurance below the required per occurrence
limits, the Concessioner shall obtain additional insurance to restore the required limits. An
umbrella or excess liability policy. in addition to a Commercial General Liability Policy, mav
be used to achieve the required limits.

(d)(3) From time to time, as conditions in the insurance industry warrant, the —
Secretary reserves the right to revise the minimum required limits. e

(d)(4) All liability policies shall specify that the insurance company shall have no right
of subrogation against the United States of America or shall provide that the United States of
America is named an additional insured.

(d)(5) The Concessioner shall also obtain the following additional coverage at the same
limits as required for Commercial Genéral Liability insurance unless other limits are specified
below:

*** Mount Rushmore National Memorial ***
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(1) Automobile Liability - To cover all owned, non-owned, and hired vehicles

(2) Workers' Compensation It is the policy of the United States that all persons
engaged in providing the services authorized by this contract must be providad
with Workers' Compensation insurance in accordance with the provisions of
South Dakota Law

SEC. 17. PROCUREMENT OF GOODS, EQUIPMENT AND SERVICES In computing net
profits for any purposes of this CONTRACT, the Concessioner agrees that its accounts will be
kept in such manner that there will be no diversion or concealment of profits in the operations
authorized hereunder by means of arrangements for the procurement of equipment,
merchandise, supplies or services from sources controlled by or under common ownershih
with the Concessioner or by any other device.

SEC. 18. GENERAL PROVISIONS (a) Reference in this CONTRACT to the "Secretary”
shall mean the Secretary of the Interior, and the term shall include his duly authorized
representatives.

(b) The Concessioner is not entitled to be awarded or to have negotiating rights to any
Federal procurement or service contract by virtue of any provision of this CONTRACT.

(c) Notwithstanding any other provision hereof, the Secretary reserves the right to
provide directly or through cooperative or other non-concession agreements with non-profit
organizations, any accommodations, facilities or services to Area visitors which are part of
and appropriate to the Area's interpretive program.

(d) That any and all taxes which may be lawfully imposed by any State or its political
subdivisions upon the property or business of the Concessioner shall be paid promptly by the
Concessioner. _ : -

(e) No member of, or delegate to, Congress or Resident Commissioner shall be
admitted to any share or part of this CONTRACT or to any benefit that may arise herefrom
but this restriction shall not be construed to extend to this CONTRACT if made with a
corporation or company for its general benefit.

(f) This CONTRACT may not be extended, renewed or amended in any respect except
when agreed to in writing by the Secretary and the Concessioner.

*%* Mount Rushmore National Memorial ***
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IN WITNESS WHEREOF, the parties hereto have hereunder subscribed: their names and
affixed their seals.

~1,
Dated at Omaha, Nebraska this 251’ day of ofebo- , 1996.

CONCESSIONER UNITED STATES OF AMERICA

BY M & BY WZ%MM

President. Director/Regional Director
Mount Rushmore National National Park Service
Memorial Societv

CORPORATION
ATTEST:
BY (;Bw T ) NN

**% Mount Rushmore National Memoria] ***
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CONCESSION CONTRACT CC-MORU002-96

Amendment No. 1

This Amendment No. 1 to NPS Concession Contract CC-MORU002-96 (Contract) entered into
by the United States of America acting in this matter by the Secretary of the Interior through the
Midwest Regional Director of the National Park Service (NPS) and the Mount Rushmore
Memorial Society, a corporation organized and existing under the laws of the District of
Columbia (Society) - ‘

Witnesseth:

That Whereas, NPS and the Society entered into the Contract effective as of October 15, 1996;
and

Whereas, the NPS and the Society have engaged in a franchise fee reconsideration under the
terms of Section 9(e) of the Contract; and

Whereas, NPS and the Society have determined as the conclusion of such franchise fee
reconsideration that adjustment of the franchise fee and certain other provisions of the Contract
are appropriate;

Now Therefore, NPS and the Society agree, in consideration of the mutual premises set forth
below, that the Contract is amended, effective as of January 1, 2009, as follows:

1. Section 9_(2)(2) of the Contract is amended to read as follows:

(2)(2) In addition to the foregoing, a franchise fee equal to ONE PERCENT (1%) of the
Concessioner’s gross receipts, as herein defined, for the preceding year, or portion of a
year, provided that such fee shall apply only to gross receipts of the Concessioner
received by the Concessioner after the effective date of this Amendment No. 1 to the
CONTRACT.

2. Section 9(e). of the Contract is deleted in its entirety.
3. Section 13(b)(3) of the Contract is amended to read as follows:

The fair value of all Possessory Interest in Concessioner Improvements and Government
Improvements made after the effective date of this contract (October 15, 1996), including
all engineering and design cost associated with the improvements whether or not incurred
prior to such effective date, was Twelve Million, Six Hundred Thousand Dollars (312.6
million) as of October 15, 2006. This sum ($12.6 million) shall be amortized on a
monthly straight line basis from October 15, 2006 through the remaining term of this
CONTRACT so that as of the expiration of the CONTRACT on October 14, 2016, the
fair value of all Possessory Interest in Concessioner Improvements and Government
Improvements, no matter when constructed or provided, shall be Zero Dollars ($0) for all
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purposes of this CONTRACT and applicable law, in¢luding, without limitation, the
payment of just compensation for Possessory Interest, notwithstanding any provisions of
this CONTRACT to the contrary. In the event of termination of this CONTRACT prior
to its expiration, the fair value of all Possessory Interest of the Concessioner as of the
date of such termination for all purposes of this CONTRACT and applicable law,
notwithstanding any provision of this CONTRACT to the contrary, shall be $12.6 million
as reduced as of the date of termination by the straight line amortization of this figure as
described above. Attachment A to this Amendment No. 1 sets forth the agreed upon
amortization schedule. The Concessioner, except as provided in this subsection, hereby
relinquishes and waives any and all Possessory Interest or other rights to compensation
for real property improvements made by the Concessioner during the term of this
CONTRACT, notwithstanding any provisions of this CONTRACT to the contrary.

.4. Section 13(d) of the Contract is amended to read as follows:

(d) Notwithstanding the terms of subsection: I3(b)(3) above, the Concessioner,
notwithstanding the terms of Amendment No. 1 to this CONTRACT, shall

continue to fully repair and maintain all Concessioner Improvements as required
by the terms of this CONTRACT.

IN WITNESS WHEREOF, the parties hereto have hereunder subscribed their names and
affixed their seals as of the dates set forth below.

Concesgioner United States of erica
BY?M\) By: ‘

President, Mount Rushmore NPS Regional Director
' National Memorial Society Midwest Region
Date: 44 A / 2 Q# 4 Date: SA?WJ 8{&@0?
Attest:J
By:

Tltlc/l/oﬁrq 106( //C
Date: 04 ’"ﬁ —Q?

Page 2 of 2



Case 5:13-cv-05067-JLV Document 1-1 Filed 09/06/13 Page 41 of 78 PagelD #: 48

CONCESSION CONTRACT CC-MORU002-96
Amendment 1 CTTTT
Attachment A - Possessory Interest Amortization Schedule
Remaining
] Monthly Possessory
Day |Mo Year- Amortization Interest
15| 10| 2006 ©12,600,000.00
15| 11| 2006 1 105,000.00 | 12,495,000.00
15| 12| 2006 2 105,000.00 | 12,390,000.00
15| 1] 2007] 3 105,000.00 | 12,285,000.00
15 2| 2007 4 105,000.00 | 12,180,000.00
15 3] 2007 5 105,000.00 | 12,075,000.00
151 4| 2007 6 105,000.00 | 11,970,000.00
15| 5| 2007 7 105,000.00 | 11,865,000.00
15 6| 2007 8 105,000.00 | 11,760,000.00
15 71 2007} 9 105,000.00 | 11,655,000.00
15| 8] 2007] 10 105,000.00 | 11,550,000.00
15| 9| 2007 11 105,000.00 | 11,445,000.00
15) 10| 2007] 12 105,000.00 | 11,340,000.00
15| 11] 2007 13 _.105,000.00 | 11,235,000.00
15| 12| 2007] 14 105,000.00 | 11,130,000.00
15| 1] 2008] 15 105,000.00 | 11,025,000.00
15 2| 2008] 16 105,000.00 | 10,920,000.00
15| 3| 2008 17 105,000.00 | 10,815,000.00
15|~ 4] 2008] 18 105,000.00 | 10,710,000.00
15| 5| 2008] 19 105,000.00 | 10,605,000.00
‘15| 6] 2008 20 105,000.00 | 10,500,000.00
15| 7| 2008] 21 105,000.00 | 10,395,000.00
15| 8| 2008] 22 105,000.00 | 10,290,000.00
15 9| 2008 23 105,000.00 | 10,185,000.00
15] 10| 2008] 24 105,000.00 | 10,080,000.00
“ 15[ 11| z008] 25 105,000.00 |  9,975,000.00
15| 12| 2008] 26| 105,000.00 |  9,870,000.00
15| 1] 2009 27 105,000.00 |- 9,765,000.00
15| 2| 2009] 28 105,000.00 |  9,660,000.00
15| 3| 2009] 29 105,000.00 |  9,555,000.00
15| 4] 2009] 30 105,000.00 | 9,450,000.00
15| 5| 2009 31 105,000.00 |  9,345,000.00
15| 6| 2009] 32 105,000.00 |  9,240,000.00
15| 7| 2009] 33 105,000.00 |  9,135,000.00
15| 8] 2009 34 105,000.00 |  9,030,000.00
15| 9| 2009 35 105,000.00 |  8,925,000.00
15| 10l 2009] 36 105,000.00 |  8,820,000.00
15| 11| 2009] 37 105,000.00 | 8,715,000.00
15| “12] 2009] 38 105,000.00 |  8,610,000.00
15| 1] 2010 39 105,000.00 |  8,505,000.00
15| 2| 2010 40 105,000.00 |  8,400,000.00
15| 3| 2010 41 105,000.00 |  8,295,000.00

CCMORU-002-96
Amendment 1, Attachment A, Page 1 of 3
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) Remaining |
Monthly Possessory— .
Day |Mo Year Amortization Interest
15 4; 2010 42 105,000.00 8,190,000.00
15 5| 2010 43 105,000.00 8,085,000.00
15 6 2010 44 105,000.00 7,980,000.00
15 7( 2010 45 105,000.00 7,875,000.00
15 8| 2010 46 105,000.00 7,770,000.00
15 9| 2010 47 105,000.00 7,665,000.00
15 10] 2010 48 ‘ 105,000.00 7,560,000.00
15| 11| 2010] 49 105,000.00 7,455,000.00
15¢ 121 2010 50 105,000.00 7,350,000.00
15 1] 2011 51 105,000.00 7,245,000.00
15- 2] 2011 52 105,000.00 7,140,000.00
150 © 3| 2011 53 105,000.00 |  7.035,000.00
15 4] 2011 54 105,000.00 6,930,000.00
15 5 2011 55 105,000.00 6,825,000.00
15| 6] 2011 56 105,000.00 6,720,000.00
15 71 2011 57 105,000.00 6,615,000.00
15 8| 2011 58 105,000.00 6,510,000.00
15 9) 2011} 59 105,000.00 |  6,405,000.00
15] 10 2011 60 105,000.00 6,300,000.00
15 11 2011 61 105,000.00 6,195,000.00
15 12 2011 62 105,000.00 6,090,000.00
15 1] 2012 63 , 105,000.00 5,985,000.00
15 21 2012 64 105,000.00 5,880,000.00
15 3| 2012 65 105,000.00 5,775,000.00
15 4; 2012 66 105,000.00 5,670,000.00
15 5| 2012 67 105,000.00 5,565,000.00
15 6] 2012 68 105,000.00 5,460,000.00
15 7] 2012 69 105,000.00 5,355,000.00
15 8] 2012 70 105,000.00 5,250,000.00
15 9| 2012 71 105,000.00 5,145,000.00
15/- 10] 2012 72 105,000.00 5,040,000.00
150 ~ 11| 2012 73 105,000.00 4,935,000.00
15| 12 2012 74| 105,000.00 4,830,000.00
15 1| 2013 75 105,000.00 |  4,725,000.00
15 2| 2013 76 105,000.00 4,620,000.00
15 3] 2013 77 105,000.00 4,515,000.00
15 4{ 2013 78 105,000.00 4,410,000.00
15 51 2013 79 105,000.00 |  4,305,000.00
15 6| 2013 80 105,000.00 4,200,000.00
15 7] 2013 81 105,000.00 4.,095,000.00
15 8 2013 82 105,000.00 3,990,000.00
15 9| 2013 83 105,000.00 3,885,000.00
15| 10y 2013 84 105,000.00 3,780,000.00
15¢ 11y 2013 85 105,000.00 3,675,000.00
15 12| 2013 86 105,000.00 | 3,570,000.00
15 1 2014 87 105,000.00 3,465,000.00

CCMORU-002-96
Amendment 1, Attachmerit A, Page 2 of 3
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Remaining_|
Monthly Possessory
Day Mo | Year Amortization Interest

15 2] 2014 88 105,000.00 3,360,000.00
15 3] 2014] 89 105,000.00 3,255,000.00
15 4{ 2014 .90 105,000.00 3,150,000.00
15]- 5] 2014 91 105,000.00 3,045,000.00
15) . 6| 2014 92 105,000.00 2,940,000.00
15 71 2014 93 105,000.00 2,835.,000.00
15 8 2014; 94 105,000.00 2,730,000.00
15 9 2014| 95 105,000.00 2,625,000.00
(150 10{ 2014] 96 105,000.00 2,520,000.00
15] 11] 2014 97 105,000.00 2,415,000.00
15] 12y 2014} 98 105,000.00 2,310,000.00
15| 1] 2015 99 105,000.00 | 2,205,000.00
15 2] 2015 100 105,000.00 2,100,000.00
15 3] 2015{ 101 105,000.00 1,995,000.00
15 41 2015] 102 105,000.00 1,850,000.00
15 5| 2015 103 105,000.00 1,785,000.00
15 6| 2013| 104 105,000.00 1,680,000.00
15 7( 2015| 105 105,000.00 1,575,000.00
15 8 2015; 106 105,000.00 1,470,000.00
15 9| 2015] 107 105,000.00 1,365,000.00
15| 10] 2015| 108 105,000.00 1,260,000.00
15 11 2015 109 105,000.00 1,155,000.00
151 12| 2015| 110 105,000.00 1,050,000.00
15 1 2016 111 105,000.00 945,000.00
151 . 2| 2016] 112 105,000.00 840,000.00
15 31 2016) 113 105,000.00 735,000.00
15 4] 2016/ 114 105,000.00 630,000.00
15 51 2016] 115 105,000.00 525,000.00
_15] 6] 2016/ 116] | 105000.00 | _ 420,000.00
15 71 2016] 117 105,000.00 315,000.00
15 8| 2016]| 118 105,000.00 210,000.00
15 9/ 2016] 119 105,000.00 105,000.00
15f 10; 2016 120 105,000.00 0.00

CCMORU-002-96
Amendment 1, Attachment A, Page 3 of 3
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Public Finance

April 7, 2009

Mount Rushmore National Memorial Society VIA EMAIL
1750 Eglin Street

Rapid City, SD 57703

Phone: 605-341-8883
Fax: 605-341-0433
E-mail: Diana@mtrushmore.org

Dear Ms. Saathoff:

Below you will find the Payoff Amount for Mount Rushmore National Memorial Society’s Taxable
Revenue Note, no. 2325-001; dated June 14™ 2007. Original par amount $10,000,000.

This figure assumes a payoff date of April 9, 2009.
The payment needs to be in our office on this date for the amount to be valid.

Principal Balance Due: $8.973,318.57
Interest Amount Due (53 days): $87,690.22
Prepayment Penalty: $118,131.25
Amount applied from new contract: -38.500.000.00
Total Payoff amount due 4/9/09: $679,140.04

Wire Instructions Mailing Instructions

Wells Fargo Bank Minnesota, N.A. Wells Fargo Brokerage Services, LLC

ABA #121000248 Public Finance Division

Wells Fargo Brokerage Services, LLC MAC: N9303-105

Public Finance Division 608 Second Avenue South, 10" Floor

Account #841096 NorthStar East Building

Attn: Lease Accounting Minneapolis, Minnesota 55479

Reference: Contract 2325-001 payoff Attn: Jill Kragthorpe

Make Check Payable to:

Wells Fargo Brokerage Services, LLC
Please call me with any questions or concerns at 612-667-0933.

Thank you,

Jill Kragthorpe

Originators Assistant

Public Finance Division

Wells Fargo Brokerage Services, LL.C

i I i
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EXHIBIT "A"

CONCESSION AUTHORIZATION NO: CC-MORUOO.Z—%

NONDISCRIMINATION

SECTION 1
Requirements relating to Employment and Service to the Public.

A. EMPLOYMENT: During the performance of this concession contract the Concessioner
agrees as follows:

(1) The concessioner will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, national origin or disabling condition.
The Concessioner will take affirmative action to ensure that applicants are emploved, and that
employees are treated during employment, without regard to their race, color, religion. sex.
age, national origin or disabling condition. Such action shall include. but not be limited to.
the following: Employment upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection
for training, including apprenticeship. The Concessioner agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the Secretary
setting forth the provisions of this nondiscrimination clause.

(2) The Concessioner will, in all solicitations or advertisements for employees-placad
by or on behalf of the Concessioner, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age, national origin
or disabling condition.

(3) The concessioner will send to each labor union or representative of workers with
which the concessioner has a collective bargaining agreement or other contract or
understanding, a notice, to be provided by the Secretary, advising the labor union or workers'
representative of the Concessioner's commitments under Section 202 of Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 of October 13, 1967,
and shall post copies of the notice in conspicuous places available to employees and applicants
for employment.

(4) Within 120 days of the commencement of a contract every Government contractor
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or subcontractor holding a contract that generates gross receipts which exceed $50,000 or
more and having 50 or more employees shall prepare and maintain an affirmative action
program at each establishment which shall set forth the contractor’s policies, practices and
procedures in accordance with the affirmative action program requirement.

(5) The Concessioner will comply with all provisions of Executive Order No. 11246
of September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, and
of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The Secretary will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, as amended by Executive Order No. 11375 of October 13,
1967, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant therzto,
and will permit access to the Concessioner's books, records, and accounts by the Secretary of
the Interior and Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(7) In the event of the Concessioner's noncompliance with the nondiscrimination
clauses of this concessions contract or with any of such rules, regulations, or orders, this
concession contract may be cancelled, terminated, or suspended in whole or in part and the
Concessioner may be declared ineligible for further Government concession contract in
accordance with procedures authorized in Executive Order No. 11246 of September 24, 1965,
as amended by Executive Order No. 11375 of October 13, 1967, and such other sanctions may
be imposed and remedies invoked as provided in Executive Order No. 11246 of September 24,
1965, as amended by Executive Order No. 11375 of October 13, 1967, or by rule. regulation.
or order of the Secretary of Labor or as otherwise provided by law.

(8) The Concessioner will include the provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by rules, regulations, or orders of the -
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of
September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, so that
such provisions will be binding upon each subcontractor or vendor. The Concessioner will
take such action with respect to any subcontract or purchase order as the Secretary may dirsct
as a means of enforcing such provisions, including sanctions for noncompliance: provided.
however, that in the event the Concessioner becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Secretary, the
Concessioner may request the United States to enter such litigation to protect the interests of
the United States.

B. CONSTRUCTION, REPAIR, AND SIMILAR CONTRACTS: The preceding provisions
A(1) through (8) governing performance of work under this contract, as set out in Section 202
of Executive Order No. 11246, dated September 24, 1965, as amended by Executive Order
No. 11375 of October 13, 1967, shall be applicable to this contract, and shall be included in
all contracts executed by the Concessioner for the performance of construction, repair, and
similar work contemplated by this contract, and for that purpose the term "Contract" shall be
deemed to refer to this instrument and to contracts awarded by the Concessioner and the term
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"Concessioner" shall be deemed to refer to the Concessioner and to contractors awarded
contracts by the Concessioner.

C. FACILITIES:

(1) Definitions: As used herein: (i) Concessioner shall mean the Concessioner and its
employees, agents, lessees, and contractors, and the successors in interest of the Concessioner;
(i) facility shall mean any and all services, facilities, privileges, and accommodations, ot '
activities available to the general public and permitted by this agreement.

(2) The Concessioner is prohibited from: (i) publicizing facilities operated hereunder
in any manner that would directly or inferentially reflect upon or question the acceptability of
any person because of race, color, religion, sex, age, national origin or disabling condition;
(ii) discriminating by segregation or other means against any person because of race, color,
religion, sex, age, national origin or disabling condition in furnishing or refusing to furnish
such person the use of any such facility.

(3) The Concessioner shall post a notice in accordance with Federal regulations to
inform the public of the provisions of this subsection, at such locations as will ensure that the
notice and its contents will be conspicuous to any person seeking accommodations, facilites,
services, or privileges. Such notice will be furnished the Concessioner by the Secretary.

(4) The Concessioner shall require provisions identical to those stated in subsection C
herein to be incorporated in all of the Concessioner's contracts or other forms of agreement
for use of land made ion pursuance of this agreement.

SECTION 11
Accessibility

Title V, Section 504 of the Rehabilitation Act of 1973, as amended in 1978, requires that
action be taken to assure that any "program”™ or "service” being provided to the general public
be provided to the highest extent reasonably possible to individuals who are mobility impaired,
hearing impaired, and visually impaired. It does not require architectural access to every
building or facility, but only that the service or program can be provided somewhere in an
accessible location. It.also allows for a wide range of methods and techniques for achieving
the intent of the law and calls for consultation with disabled persons in determining what is
reasonable and feasible.

No handicapped person shall, because of a Concessioner's facilities are inaccessible to
or unusable by handicapped persons, be denied the benefits of, be excluded from participation
in, or otherwise be subjected to discrimination under any program or activity receiving
Federal financial assistance or conducted by any Executive agency or by the United States
Postal Service.
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PART A
DISCRIMINATION PROHIBITED

A Concessioner, in providing any aid, benefit, or service, may not directly or through
contractual, licensing, or other arrangements, on the basis of handicap:

1. Deny a qualified handicapped person the opportunity to participate in or benefit
from the aid, benefit, or service;

2. Afford a qualified handicapped person an opportunity to participate in or benefi
from the aid, benefit, or service that is not equal to that afforded others:

3. Provide a qualified handicapped person with an aid, benefit, or service that IS not as
effective as that provided to others:

4. Provide different or separate aids, benefits, or services, to handicapped persons ot
to any class of handicapped persons unless such action is necessary 1o provide qualified
handicapped persons with aid, benefits, or services that are as effective as those provided 1o
others;

5. Aid or perpetuate discrimination against a qualified handicapped person by
providing significant assistance top an agency, organization, or person that discriminates on
the basis of handicap in providing any aid, benefit, or services to beneficiaries of the
recipient's program,

6. Deny a qualified handicapped person the opportunity 1o participate as a member of
planning or advisory boards; or

7. Otherwise limit a qualified handicapped person in the enjoyment of any right,
privilege, advantage or opportunity enjoyed by others receiving and aid, benefit,"or service.

PART B

EXISTING FACILITIES

A Concessioner shall operate each program or activity so that the program or activity,
when viewed in its entirety, is readily accessible to and useable by handicapped persons. This
paragraph does not require a Concessioner to make each of its existing facilities or every part
of a facility accessible to and usable by handicapped persons.
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EXHIBIT "B"

CONCESSION AUTHORIZATION NO: CC-MORUQ002-96

LAND ASSIGNMENT

Land Assignment

The lands assigned to the concessioner for use in carrying forward the responsibilities of this
contract are displayed on the drawing attached to this Exhibit (the "Land Assignment Map")
and are generally described a s follows:

The northerly and westerly boundaries are a line parallel to the center line at the road

shoulder edge of South Dakota Highway 244 from Station 0+00 to Station 25+98.47,
as described on the construction documents titled Mount Rushmore National Memorial
Parking Facility and Adjacent Roadwork Volume . This includes all accelzration and

deceleration lanes, entrance and exit roads to the parking area from South Dakorta
Highway 244.

The southerly and easterly boundaries are identical to the construction limits shown
adjacent to the Pergola on construction documents titled Mount Rushmore National
Memorial Parking Facility and Adjacent Roadwork Volume I, between South Dakota
Highway 244 Station 0+00 and Station 25+98.47 sheets L1.1 and L1..2.
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EXHIBIT "C"

CONCESSION AUTHORIZATION NO: CC-MQRU002-96

GOVERNMENT IMPROVEMENTS ASSIGNED

Government Improvements Assigned

All government improvements within the area defined by Exhibit B, "Land Assignment” and
"Land Assignment Map” are included.

Surface Parking Area, 530 spaces

Entrance Booth, 60 square feet

Concrete Stirs to center of Pergola

Asphalt walkways at the east and west ends of Pergola connecting (o parking area.

These government Improvements will be removed by the concessioner during the construction
of the parking facility described in the contract.

Total amount due pursuant to subsection 9.(a)(1) 30.
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EXHIBIT "D"

CONCESSION AUTHORIZATION NO: CC-MORUOO'Z—%

CONCESSIONER IMPROVEMENTS

The Concessioner shall construct the parking facility and road improvements in accordance
with the approved set of construction documents titled, Mount Rushmore National Memorial
Parking Facility and Adjacent Roadway Work Volumes I and II.

Concessioner Improvements for the purposes of Section 6(c)(2) are defined as follows:

All improvements made within the area described in Exhibit "B" and extending
downward parallel to the in-slope of South Dakota Highway 244 as shown on the
approved construction documents.

The engineers estimate for these improvements is attached to this exhibit for both South”
Dakota 244 and the parking facility and related interior improvements. A sammary of the
estimates is as follows:

South Dakota Highway 244 32,318,460
Parking Facility Interior Improvements $13,050,540

Possessory Interest in Concessioner Improvements will be established in accordance with
Section 13(b)(3). -
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s DUNHAM

August 21, 1996 Pt ‘ ASSOCIATES

———S——TEy

CONSULTING
ENCINEERS

Mount Rushmore National Memorial Society - psiamine

P.0. Box 1524 STRUCTURAL
Rapid City, South Dakota 57709

Attention: Jim Bell
RE:  Comm. No. 1-95010
Mt. Rushmore Parkinc Facility
and Adjacent Roadwaxv

Dear Sir:

As you requested, we have evaluated the project cost impact if an imaginary
property line is drawn at the inner shoulder of the highway, then i7 all costs
are divided between the highway and parking facility. Our analysis is basead
on the premise of viewing the parking facility as a stand alone proiect and

including all grading, utility and fi11 costs necessary for that purpose in
the parking facility costs.

Such an analysis reallocates the project bid costs so that the work allocatad
to Highway 244 is $2,318,460. The costs allocated to the parking facility are
then $13,050,540. Detail of the breakdown is available on request.

Attached is a copy of the site plan showing the project dividing line.

Yours truly,

DUNHAM ASSOCIATE C.

\

] — '

George F. nham, P.E. -
President -
GFD/das

Enclosure

ce: Dan Wenk, Mt. Rushmore

528 Kansas City St. ¢ Rapid City, 5D 57701 A 4 (605) 348-1850 * FAX (605) 3480748
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EXHIB IT " E "

CONCESSION AUTHORIZATION NO: CC-MORU002-96

BUILDING REPLACEMENT COST FOR
INSURANCE PURPOSES

The replacement cost are established for the sole purpose of insuring adequate property
insurance coverage and shall not be construed as having application for any other purpose.

I. Government Buildings

Description Insurance Replacement Value
Parking Facility 530 spaces 30
Entrance Booth, 60 square feet 30
Concrete Stairs 50
Asphalt Paths 30

I1. Concessioner Improvements

To be established prior to the release of construction contractor requirements.
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CC-MORU002-96 - - Contract Exhibit F: Maintenance Plan - Page F-1

" EXHIBIT F
MAINTENANCE PLAN

L INTRODUCTION

. This Maintenance Plan between the Mount Rushmore National Memorial Society
(hereinafter referred to as the“Concessioner”) and Mount Rushmore National Memorial, National
Park Service (hereinafter referred to as the “Memorial”) will serve as a supplement to Concession
CONTRACT MORU002-96 (hereinafier referred to as the “CONTRACT™), but it is not to be used
to amend the authorization or to alter the rights and liabilities of the parties to .the contract. In the.
event of any apparent conflict between the terms of the concessions contract and this Maintenance

Plan, the terms of the concessions contract will prevail. This plan will remain in effect until
superseded or amended.

The Park Superintendent or their designated representative shall have reasonable access to
all Concession facilities to conduct periodic evaluations and inspections. The Superintendent’s
representative is the Commercial Services Program Manager.

This Maintenance Plan may be amended from time to time by the Superintendent in
consultation with the Concessioner.

IL GENERAL MAINTENANCE RESPONSIBILITIES

A. Miscellaneous — The concessioner is responsible for the operation, general maintenance -
and repair and upkeep of all buildings and facilities, grounds, roads, utility systems, and
_ related equipment, furniture, carpeting and fixiures within their assigned areas and
structures. Routine maintenance items such as plumbing corrections, repair of broken
facilities, replacement of filters, etc., are included as cyclic maintenance and are the
responsibility of the concessioner.
B. Buildings —

1. Structural — The structural integrity of the buildings shall be maintained in a state
of good repair; positive appearance; and stiucturally sound.

2. Finished — All finished, interior and exterior, of structures shall be maintained
using the same colors and types of materials initially on the structure.

3. Architectural ~ No changes may be made in the architectural integrity of the

' building without prior approval. The concessioner is responsible for any repairs
to the current structures '

4. Health, Life, Safety — The concessioner shall maintain structures in accordance

with National Fire Prevention Association (NFPA — 101) and applicable OSHA
standards.

C. Grounds and Landscaping: — The Concessioner is responsible for maintaining the
grounds and landscaping in their land assignment area.

1. Litter, Debris and Safety Hazard Control — The Concessioner shall provide
personnel and equipment to pick up and remove litter and debris and safety-
hazards within assigned area. Litter and debris shall be disposed of properly.

2. Vegetation — The Concessioner is responsible for all mowing, weeding, planting,
and fertilizing on area defined under Exhibit “B” Land Assignment. The
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_.CC-MORU002-96 - Contract Exhibit F: Maintenance Plan Page F-2

L

Concessioner shall, on an annual basis, provide an itemization and application-
_ plan of chemicals used for fertilizers, pesticides, and herbicides, and shall receive
NPS written approval prior to application of any chemical applications.

D. Public Signs — The Concessioner is responsible for the installation, maintenance, and
replacement of all interior and exterior signs relating to operation and services within
their assigned area. Public signs must be appropriately located, accurate, attractive, and
meet standards of the NPS Sign Plan, where applicable.

E. Pest Control — The Concessioner is required to notify the Memorial of pest problems
such as marmots, swallows, bats, and other wildlife or insects that may invade buildings.
Upon notification, the NPS will provide an approved Integrated Pest Management (IPM)
strategy that the Concessioner will impleinent. Results of the strategy will be provided

to the Memorial upon request. Coordination with the Memorial’s efforts in given areas
may be required.

SNOW REMOVAL

Building and Services Access — The Concessioner shall be responsible for snow removal
from assigned buildings, roofs, entrance ways, and walkways. Ice buildup on walkways
shall be sanded or salted to aid safe passage. All winterkeeping operations in closed
facilities are the responsibility of the Concessioner. To better clarify the operating
relationship between the Memorial and the Concessioner regarding snow removal, while the
Concessioner’s responsibility for snow removal is constant, at the request of the
Concessioner, the Memorial has agreed to augment the Concessioner with snow removal on
the roads surrounding the parking garage and will make a pass from the elevator exits on the
upper decks leading to the flagpole terrace, to include a pass 6n the flagpole terrace landing,
stairs and court leading to the main pergola and pedestrian crossing, on a cost reimbursable
basis, billable by the hour, invoiced on a monthly basis, as applicable. The Memorial will
not include the steps to the lower levels of the parking facility. Likewise, the Memorial will
not include the steps and walkways through the greenway beyond the flagpole terrace area.

The Concessioner is responsible for blocking access and providing appropnate
signage of area closures of the greenway walking surfaces.

INFRASTRUCTURE

A. Electrical — All electrical supply lines from the power company exterior fransformers
into the assigned buildings and areas and all the interior wiring are the responsibility of
the Concessioner to maintain, repair and replace. Concessioner is responsible for repair-

and maintenance of all electrical components and ﬁxtures within the assigned buildings
and areas.

B. Phone — The Concessmner is responsible for all on prermse equipment and inside wiring.
C. Potable Water

1. Interior — All interior plumbing and appliances are to be mamtamed repreured or
replaced by the Concéssioner.

2. Exterior — Supply lines from the water mains to the assigned buildings are the
responsibility of the Concessioner. The Memorial will be informed of all major
repairs to service lines. In areas where excavation through a road or paved area
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is required to repair a Concessioner’s line, the Concessioner shall be responsible
for repairing the paved area to at least the original condition. The Concessioner
shall replace topsoil and re-vegetate any ground disturbed by repairs. The
Concessioner shall disinfect any repairs.

Lines providing water for sprinkler fire service are included in the Concessioner
responsibility.

Memorial Water System Usage — The concessioner may have a need to use the
Memorial Water System / fire hydrant system from time to time. To provide for
said -usage, proper protocols have been established and must be followed to
ensure the integrity of the hydrant unit and the water system. The Memorial is
legally responsible for the water system and requires that notice be provided to
the Memorial prior to using the system, and that the system be managed per the
Memorial instruction and by following the established protocols. Protocols
include but are not limited to: opening the hydrant valve all the way and
adjusting back slightly. - approx. a 1/4 turn, and use of a gate or ball valve
secondary to the hydrant to regulate water flow. The hydrant unit being used
must also have a back-flow preventer, valve unit and metcrmg system in place,
which the Memorial will provide whenever the system is needed, upon
notification by the concessioner requesting use of the water/fire hydrant system.
All water consumed by the concessioner for grounds and facility maintenance
projects, and used in the parking facility office building, will be metered and
invoiced to the concessioner on a quarterly or project-specific basis.

. Interior — Interior plumbing, fixtures and appliances are to be maintained,

repaired and replaced when necessary by the Concessioner.

Exterior — Exterior sewer lines and laterals from the assigned buildings to the
mains are the respensibility of the Concessioner. Repairs and area restoration are
to be performed as in IV, part C: Potable Water.

E. Materials / Supplies — Concessioner will establish and maintain a bench’ stock of

commonly used materials and supplies used in facility management operation.

F. Propane (L.P.) — L.P. tanks shall be tested and maintained in accordance with NFPA 58,
and will include applicable inspections, as required, by a qualified system inspector.
Propane farms shall be fenced and maintained vegetation free.

G. Hazardous Materials (Haz-Mat) — Haz-Mats shall be handled in accordance with OSHA

29 CFS, 1910 and 1926. This shall be part of the Safety and Loss Control Program,
updated and submitted annually by the Concessioner.

1.

Safety and Loss Control Program will include an Emergency Action Plan
specifically noting actions that will be taken in response to incidental and non-
incidental hazardous substance spills and in accordance with Title 29 CFR

1910.38.

The Concessioner  will  immediately  notify  the  Memorial’s
Communication/Dispatch Center when a release of hazardous or non-hazardous
chemical or biological product occurs, allowing the Memorial to properly
mitigate and remedy all unaunthorized discharges of hazardous materials or non- -
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hazardous chemical or biological products within their means, or the Memorial
officials will notify the HazMat Division of the Rapid City Fire Department if
they determine the quantity or contents of the release require outside mitigation.
The Memorial will respond to all non-incidental spills or incidental spills
coordinating proper corrective, cleanup, and safety actions immediately. The
Concessioner will be responsible for all costs associated with the incident.

H. Spill Prevention. Control and Countermeasures Plan (SPCC) — The Memormal is
committed to the prevention of discharges of oil to navigable waters and the
environment, and maintaining the highest standards for Spill Prevention Control and
Countermeasure (SPCC) through regular review, updating, and implementation of the
Memorial’s SPCC Plan. The concessioner will perform monthly visnal inspections of

N all concessioner owned 4Above Ground Storage Tanks (ASTs). Inspections of the ASTs
include examining the tanks for signs of corrosion or damage to piping and valves,
inspecting tank supports and secondary containment for damage or irregularity, and
observing the tank and surrounding area for any evidence of leakage. In addition to
monthly visual inspections of the ASTs, (tanks and emergency generators), the annual
inspection log must be completed each year for all concessioner tanks and containers.
The Monthly Visual Inspection and Annual Inspection Logs form are provided by the
NPS. If any response requires eclaboration, concessioner should provide further
description and comments directly on the form or on a separate sheet of paper and attach
to the log. Reporting documentation is due to the Park annually, by January 15 each
year. Documentation must include a copy of all monthly inspection reports in addition to
the “Annual Inspection Log." Copies of Inspections Reports/Logs will be maintained at
the park for a period of at least five years. Copies of the Monthly Visual and -Annual
Inspection logs have been provided to the concessioner, and are available by contacting
the Memorial, if additional copies are needed.

This amended Cdncession Contract CC-MORUQ002-96 Exhibit F: Mainteriance Plan dated this

day of =4 0 , 20 4% will update and supersede any previous CC-
MORU002-96 Exhibit F: Mamtélance Plan documents.

By;/ﬁ/aﬁ,«z/ﬂ.'gf/wg//d. |

Cheryl A@‘%éier, Superintenderr?
~ Mount Rushmore National Memorial

%W

P
Title: G A QM PRl e COMALTTEE
Mount Rushmore National Memorial Society

Concessioner — CC-MORU002-96
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EXHIBIT G-
OPERATING PLAN
INTRODUCTION

The Concessioner is authorized to provide a parking facility to Mount Rushmore National
Memorial under Contract No. CC-MORU002-96, allowing for not less than 1,000 and not more
than 1,200 parking spaces. The parking facility consists of two. multiple level ramps: The
Washington Ramp includes: 248 parking spaces on level 4; 222 on level 5; 169 on level 6; plus
14 RV spots. The Lincoln Ramp includes: 188 spaces on level 1; 163 on level 2; 118 on level 3,
plus 12 RV spots. In addition 26 new parking spaces were approved: & spaces on Circulation
Drive and 18 spaces on Ring Road (as detailed on new Parking Layout drawing, stamped and
approved by Registered Professional Engineers at Kadrmas Lee & Jackson, dated October 26,
2010, Project No. 10610112), plus 12 bus/long RV parking spots near the main pergola. Total
parking spots: 1,172.

This Operating Plan generally describes the operation authorized under Concessions
Contract between the Mount Rushmore National Memorial Society and Mount Rushmore
National Memorial, National Park Service. This plan is not to be used to amend the Contract or
to alter the rights and liabilities of the parties to the Contract. In the event of conflict between
the terms of the Concessions Contract and this Operating Plan, the terms of the Contract will
prevail. This plan will remain in effect until superseded or amended.

The initial Operating Plan may be amended from time to time by the Superintendent in
consultation with the Concessioner.

L MANAGEMENT ORGANIZATION AND RESPONSIBILITIES

For all purposes of the Concession Contract and this Plan, and the carrying out of all
duties and responsibilities thereof and hereof, the Concessioner and the National Park Service
shall at all times maintain a duly qualified and acting Authorized Representative for purposes of

‘representing the Concessioner and the NPS, respectively, hereunder and thereunder. The
Authorized Representative for either party may be changed only upon written notification to the
other party. The initial Authorized Representative for each party shall be, as follows:

For the Concessioner:

President

Mount Rushmore National Memorial Society
P O Box 1524

Rapid City, South Dakota 57709

For the National Park Service:

- Superintendent
Mount Rushmore National Memorial
13000 Hwy. 244, Bldg. 31, Ste. 1
Keystone, South Dakota 57751
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The Authorized Representative of the Concessioner will, among. other things, serve as
site manager for the facility and employ or cansed to be employed staff with the appropriate
expertise to fulfill the Concessioner’s obligations under the Concession Contract and this Plan.

The Authorized Representative of the NPS will be the Superintendent, and will be
assisted, to the extent necessary or desirable, by the Commercial Services Program Manager.

II. - CONCESSION OPERATIONS

A. Operational

1.

At all times during the term of the Concession Contract, the NPS will have
the right to take any and all actions necessary or desirable to enforce its
rights under and to monitor compliance by the Concessioner of its
obligations under the concession Contract and this Plan, including, but not
limited to, conducting inspections of the parking facility to-ensure public
safety and identify maintenance and operating deficiencies.

The Concessioner will cooperate with. the NPS in scheduling these
inspections or in accompanying Park Service staff in conducting the
required inspections. Further, the Concessioner will be required to be
responsive to dates assigned for correction or deficiencies or for responding
to abatement plans for correction of identified deficiencies.

. The Concessioner will meet with Park Service officials to schedule and

prioritize correction of deficiencies and improvement programs resulting
from these inspections.

B. Season of Operation

1.

Generally, the season for full operatlon 1s May through September. Hours
of operation typically include:

7:00 am. — 10:00 p.m., May through mid- August

7:00 am. — 9:00 p.m., mid-Aungust through September

7:30 am. — 9:00 p.m., September

7:30 am. — 5:00 p.m., October to May

" Any changes to hours of operation are subject to review and approval, to be

granted in writing by the NPS authorized representative.

C. Staffing and Employment

1.

Concessioner shall hire sufficient employees to ensure compliance with the
provisions of the Concession Contract, Maintenance Plan, and this Plan, not
only during peak visitor season but also during shoulder seasons.
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2. Concession employees will be informed of any park regulations and - -

guidelines affecting their employment and activities while working at Mount
Rushmore. To whatever extent necessary or desirable to enforce or monitor
obligations of the Concessioner under the Concession Contract or this Plan,
the Authorized Representatwe of the NPS will be permitted to participate in
orientation sessions with new employees of Concessioner. In any event, the
Concessioner will, to whatever extent necessary or desirable to ensure
compliance with applicable laws and regulations and the provisions of the
Concession Contract and this Plan, provide adequate training applicable to
each employee prior to job assignments and working with the public.

.3. The Concessioner shail not employ spouses or minor children of National
Park Service employees without the Superintendent’s approval.

4. All concession employees dealing with the general public shall wear
uniforms or standardized clothing and name badge to distinguish concession
employees from NPS personnel.

D. Risk Management Program

Per the Occupational Safety and Health Act of 1970 and the “National Park Service
Loss Control Management Program” -Guideline DO 50, it is the responsibility of the

Concessioner to provide a safe and healthful environment for all of its employees and
visitors.

1. The Concessioner will develop, maintain and implement a documented
safety program to be approved by the Superintendent. The program will
mclude:

. a. Procedures to be taken to 1dent1fy and coryect safety deficiencies.

b. Measures to assure safety awareness, training of hazards recognition
and prevention.

2. The program will be reviewed annually and coordinated with the Park
Documented Safety Program.

3. Risk Management Program guidelines and requirements will be provided to
the Concessioner by the National Park Servme
E. Secunty and Protection

1. Concessioner Responsibilities

a. Concessioner is responsible for securing assigned buildings,
equipment and facilities.

b. Concessioner, not the NPS, is responsible for training employees of
Concessioner in basic fire equipment use and building evacuation
procedures and that personnel are knowledgeable in their roles in the
case of a fire emergency.

2. NPS Rights -

a. ‘The NPS is authorized to respond to fires in and around the famhty, to
- provide basic fire suppression training to concession employees, and to
review and -approve Concessmner—devebped fire plans
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b. The NPS'is authorized to respond to emergencies involving public
safety, civil disturbances, and violation of the law, including the
provision of security patrols of the parking facility as part of the
routine area patrol when scheduling and available work force allow.

F. Lost and Found Policy - Pursuant Personal Property Management Information Notice
05-01 under the authority of Section 3.2(a} of Director’s Order #44):

1. Personal items found or turned in to concessions will be safeguarded and
‘ turned over to the National Park Service (NPS) daily. Each item will be
tagged describing the item, date, location, and name of finder.

2. All found property will be documented and secured by the NPS following
Personal Property Management policies that stipulate the proper storage
and salvage of found items. The NPS will use DOI Form 10-166 to
document lost/found property. Federal regulations do not permit the NPS
to return property to the finder. Property must be held for a period of 60
days. Items not claimed within 30 days will be considered abandoned and
autornatically transferred to the NPS.

The NPS is responsible for doeﬁmeﬁﬁng and returning lost articles in
person or using certified mail. Owners claiming lost property should be
directed to the Memorial’s Communications/Dispatch Center.

(8]

G. Motor Vehicle Regulations / Golf Cart Usage

Concessioner must follow all laws related to Motor Vehicle Traffic Regnlations .
(SDCL 32-14) and 36 CFR 4 Vehicles and Traffic Safety. Golf carts may be used by
the concessioner and its subcentractor within the concessioner’s land assignment area
when following the des1gned flow of traffic; however, when golf carts are used in a
manner that is against the designed flow of traffic, golf carts must be operated within

- the confines of the agreed upon golf cart paths. The golf cart paths are defined in the
layout drawings on file dated 07/23/12. The Park Superintendent will provide the
required permission for use of the golf carts in writing to the Concessioner. Said
permission will be reviewed and renewed annually in conjunction with the contract
Operating and Maintenance Plan updates, unless otherwise terminated. Any such
termination would be communicated to the Concessioner in writing.

H. Visitor Comments.

1. The Concessioner will investigate and respond to all visitor complaints or
comments regarding Concessioner services, and will provide copies of
visitor communication-and concessioner response to the NPS. Visitor
comments that allege misconduct by Concession employees, pertain to the
safety of visitors or other NPS employees, or concern the safety of NPS
resources will be provided to the Memorial immediately upon receipt.
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2.~ The NPS will forward to the Concessioner any comments and/or
complaints received regarding Concessioner facilities or services. The
Concessioner will investigate and respond to all complaints, if applicable
and as requested by the NPS, in a timely manner. The Concessioner will
provide a copy of any such responses to the Superintendent, and a copy of
any Superintendent responses will be forwarded to the Concessioner.

Firearms Policy — Concessioner employees may not possess firearms while on duty.
The superintendent, in his or her discretion, may grant exceptions to this prohibition
upon consideration of a written request from the concessioner’s- general manager with
a thorough explanation of the basis of the request. The superintendent’s response to
the concessioner must be in writing. The Concessioner is responsible for determining

- whether state and local laws allow the possession of firearms by customers or off-

duty employees. The Concessioner should consult applicable state attorney general’s
office for access to the relevant state firearms laws. -

Credit Cards ~ The NPS and the coricessioner agree that allowing for credit card use
as a form of payment for the parking fee is a necessary and appropriate visitor
service. Concessioner has installed and will maintain the appropriate. equipment,

installing computer hardware and software upgrades, as necessary, to accommodate
credit cards services.

This amended Concession Contract CC-MORUO002-96 Exhibit G: Operating Plan dated this
RE 0~ Lo ROOLD ., will update and supersede any previous

CC-MORUO002-96 Exhibit G: Operating Plan documen :

By: MMM % /%a/ﬂ/;?

CherylAZ chfeier, Superintendent

Mount Rushmore N ationa_l Memorial

™

By:

. T
Title: EHp 2

\ U
eﬁm\/z Prtvids . ComucTiee

Mount Rushmore National Memorial Society
Concessioner — CC-MORU002-96
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Gene Lebrun

From: Bob Dominicak

Sent; Wednesday, July 17, 2013 11:39 AM

To: Gene Lebrun

Subject: FW: Updates: Comprehensive Condition Assessment / Disabled Veteran Signs

An email from Julie with the Assessment schedule.

More to follow.
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Bob Dominicak

Parking Division Manager

Mount Rushmore Society

PO Box 1524 . Rapid City, SD . 57709

711 North Creek Dr . Rapid City, SD . 57703
605-341-8883 {w)

605-381-8318 (cell)

605-341-0433 (fax)
bdominicak@mtrushmore.org

Check out our newly updated website at www.mountrushmoresociety.com
www.facebook.com/MountRushmoreSociety | www.twitter.com/mtrushmrsociety

“By becoming interested in the cause, we are less likely to dislike the effect.” — Dale Carnegie.

From: Julie Gregg@nps.gov [mailto:Julie Grege@nps.gov]

Sent: Friday, June 03, 2011 12:45 PM

To: Bob Dominicak

Cc: Duane_Bubac@nps.gov; Don Hart@nps.gov; Paul Hammett@nps.gov; Cheryl Schreier@nps.gov;

Lana Huber@nps.gov; bobmud@hughes.net; Diana Nielson Saathoff; Tracy Simmons@nps.gov; Sandy Poole@nps.gov
Subject: Updates: Comprehensive Condition Assessment / Disabled Veteran Signs

Hi, Bob.

I visited with the fella from our Washington Office this morning that is serving as the Contracting Officer for the
Comprehensive Condition Assessment. The site visit for the Condition Assessment has been rescheduled from next
week to the week of June 20th. WASO will be back in touch with me early next week with more details on the schedule
for the site-visit . | will provide that information to you as soon as | have it available.

On the Disabled Veteran signage - our solicitor has responded that providing signs specifically for disabled veterans is

not an approved

activity. As we discussed during our visit on Wednesday, we are required

to provide parking for disabled individuals; however, reserved spaces can not callouta speuﬂc group, and must be

available for all individuals that are disabled. e T
EXHIBIT

D

I appreciate your patience and cooperation. Please let me know if you have questions.
1
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Thanks, again, Bob. Have a great weekend! Talk to you soon...

Julie

Julie L. Gregg-Bubac

Director of Business Services

Mount Rushmore National Memorial
Phone: 605-574-3182

Cell: 605-391-0234

Fax: 605-574-2307
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Gene Lebrun

From: Bob Dominicak

Sent: Wednesday, July 17, 2013 11:40 AM

To: Gene Lebrun

Subject: FW: Condition assessment scheduled for the week of June 20

Note that these are June of 2011.

************************************************************************************

Bob Dominicak

Parking Division Manager

Mount Rushmore Society

PO Box 1524 . Rapid City, SD . 57709

711 North Creek Dr . Rapid City, SD . 57703
605-341-8883 (w)

605-381-8318 {cell)

605-341-0433 (fax)
bdominicak@mtrushmore.org

Check out our newly updated website at www.mountrushmoresociety.com
www.facebook.com/MountRushmoreSociety | www.twitter.com/mtrushmrsociety

“By becoming interested in the cause, we are less likely to dislike the effect.” — Dale Carnegie.

From: Julie_Gregg@nps.gov [mailto:julie Gregg@nps.gov]

Sent: Friday, June 10, 2011 11:47 AM

To: Bob Dominicak

Cc: Duane_Bubac@nps.gov; Paul Hammett@nps.gov; Cheryl Schreier@nps.gov
Subject: Condition assessment scheduled for the week of June 20

Hi, Bob. | just wanted to reconfirm the schedule for the week of June 20th. We received the anticipated schedule from
the contractor yesterday, as we discussed briefly by phone. They are scheduled to review the parking facility and
associated landscape, loop roads, septic system, generator, fee collection facility, etc. on Thursday, June 23rd. They
indicated that they would like to start early in the morning, but have riot yet provided a specific time. i will get that to
you as soon as | have it. It is my hope that we will be able to accomplish the full assessment during the morning so you
can make it to the board meeting that afternoon.

There will (5) members on the assessment team, and they will be accompanied by myself, Duane and Paul. As |
mentioned, on Tuesday, the 21st, there will only be two (2) of the contracting team here for a walk around and a little

site recon work so you may see us a little on Tuesday, as well.

This component of the comprehensive condition assessment is visual only; however, they will need to see in literally
every nook and cranny, electrical boxes, storage areas, closets, etc.

Please holler with any questions. Thank you!
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Julie

Julie L. Gregg-Bubac

Director of Business Services

Mount Rushmore National Memorial
13000 Hwy. 244, Bldg. 31, Ste. 1
Keystone, SD 57751

Phone: 605-574-3182

Cell: 605-391-0234

Fax: 605-574-2307

rJ
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Gene Lebrun

From: Bob Dominicak

Sent: Wednesday, July 17, 2013 11:40 AM

To: Gene Lebrun

Subject: FW: Condition assessment scheduled for the week of June 20

This is the last one.

EEEEEE L EEEEEEEELEEEEEEEEEELELEEEEEEELEEEERTEEEELELEEESEEEE LIS EEITETEEEE TR ERE T

Bob Dominicak

Parking Division Manager

Mount Rushmore Society

PO Box 1524 . Rapid City, SD . 57709

711 North Creek Dr . Rapid City, SD . 57703
605-341-8833 (w)

605-381-8318 {cell)

605-341-0433 (fax)
bdominicak@mtrushmore.org

Check out our newly updated website at www.mountrushmoresociety.com
www.facebook.com/MountRushmoreSociety | www.twitter.com/mtrushmrsociety

“By becoming interested in the cause, we are less likely to dislike the effect.” — Dale Carnegie.

From: Julie Gregg@nps.gov [mailto:Julie Gregg@nps.gov]

Sent: Wednesday, June 15, 2011 2:45 PM

To: Bob Dominicak

Cc: Duane Bubac@nps.gov; Paul Hammett@nps.gov; Cheryl Schreier@nps.gov
Subject: Fw: Condition assessment scheduled for the week of June 20

Hi, Bob. For the site visit scheduled the week of June 20th - the contractors have agreed to a 7:30 a.m. start time for
Thursday, June 23rd, to review the parking facility. Let's plan to meet at the parking facility offices for introductions and
begin the assessment from there. Again, | would anticipate the contractors completing the assessment within a few
hours - accomplishing everything before noon, allowing you to make the board meeting that afternoon.

As a reminder, the contracting team will need complete access - all storage areas, electrical boxes, closets, etc.

Thanks, Bob. If something changes with the anticipated start time,  will let you know. Please let me.know if you have
guestions.

Julie
Julie L. Gregg-Bubac

Director of Business Services
Mount Rushmore National Memorial
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13000 Hwy. 244, Bldg. 31, Ste. 1
Keystone, SD 57751
Phone: 605-574-3182
Cell: 605-391-0234
Fax: 605-574-2307
----- Forwarded by Julie Gregg/MORU/NPS on 06/15/2011 02:33 PM ——-

Julie
Gregg/MORU/NPS

To
06/10/2011 11:47 Bob Dominicak
AM cc

Duane Bubac/MORU/NPS@NPS, Paul
Hammett/MORU/NPS@NPS, Cheryl
Schreier/MORU/NPS@NPS

Subject
Condition assessment scheduled for
the week of June 20

Hi, Bob. | just wanted to reconfirm the schedule for the week of June 20th. We received the anticipated schedule from
the contractor yesterday, as we discussed briefly by phone. They are scheduled to review the parking facility and
associated landscape, loop roads, septic system, generator, fee collection facility, etc. on Thursday, June 23rd. They
indicated that they would like to start early in the morning, but have not yet provided a specific time. | will get that to
you as soon as | have it. It is my hope that we will be able to accomplish the full assessment during the morning so you
can make it to the board meeting that afternoon.

There will (5) members on the assessment team, and they will be accompanied by myself, Duane and Paul. Asl
mentioned, on Tuesday, the 21st, there will only be two (2) of the contracting team here for a walk around and a little
site recon work so you may see us a little on Tuesday, as well.

This component of the comprehensive condition assessment is visual only; however, they will need to see in literally
every nook and cranny, electrical boxes, storage areas, closets, etc.

Please holler with any questions. Thank you!
Julie

Julie L. Gregg-Bubac

Director of Business Services

Mount Rushmore National Memorial
13000 Hwy. 244, Bldg. 31, Ste. 1
Keystone, SD 57751

Phone: 605-574-3182

Cell: 605-391-0234

8]
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Fax: 605-574-2307
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Gene Lebrun

From: Gregg-Bubac, Julie <julie_gregg-bubac@nps.gov>

Sent: Wednesday, February 06, 2013 2:00 PM

To: Bob Dominicak

Cc: Cheryl Schreier; Diana Nielsen Saathoff; Andy Knight: Sandy Poole; Tracy Simmons: Alisha
Deegan; Don Hart; Bob Mudlin

Subject: Comprehensive Condition Assessment - concessioner brief summary - MORUQ02

Attachments: CAC Concessioner report - MORUQ02. pdf

Hj, all. Bob, thank you for your note back confirming a meeting on Wednesday, February 20th, 10:30 a.m. to
discuss the operating and maintenance plan updates for 2013. I have scheduled the MORU training room
downstairs.

Per your request, attached please find the Comprehensive Condition Assessment concessioner brief summary
report regarding the assets assigned to Concession Contract #MORU002, including the Fee Parking Loop Road
Parking Facility Developed Landscape, Fee Collection Facility, Parking Structure, Emergency Power
Generation System, and the Septic System at the Fee Parking. Our apologies for the time it took to secure the
required approvals before sharing the report.

3

Please let us know if you have questions.
See you on the 20th...

Julie

Julie L. Gregg-Bubac

Commercial Services Program Manager
Mount Rushmore National Memorial
13000 Hwy. 244, Bldg. 31, Ste. 1
Keystone, SD 57751

Phone: 605-574-3182

Cell: 605-391-0234

Fax: 605-574-2307
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National Park Service

Mount Rushmore National Memorial Concessioner Facilities Assessment ~ MORU302

Comprehensive Condition Assessment (2011-2012) — Concessioner brief summary

MORU002 includes the Fee Parking Loop Road, Parking Facility Developed Landscape, Fee Collection Facility,
Parking Structure, Emergency Power Generation System, and the Septic System at the Fee Parking. All locations
were constructed in 1998, with the exception of the Parking Structure in 1997.

The NPS selected a contractor to complete a scope of work associated with the collection, evaluation and assembly
of specific real property information to support concession management programs and to meet NPS asset
management requirements. The following summary report shares data collected applicable to the concession
contract assigned assets and the concessioner's contract period.

The report notes that, overall, the assets in MORU0O2 appear to be in fair fo good condition based on the purely
visual inspection. The Parking Facility Developed Landscape, Fee Collection Facility, Emergency Power Generation
System, and the Septic System at the Fee Parking appear to be in good condition based on the purely visual
inspection with only minor repairs and maintenance required. The parking structure appears to be in fair to good
condition based on the purely visual inspection, however, there has been repair and rework accomplished in multiple
areas of the structure that should be inspected and tested to verify integrity of both repaired and non-repaired areas.

Deferred Maintenance and Legislative Mandate Accessibility items noted include:

CLEAN OUT BASIN/PIPE LINES

. Clean out Southwestern one basin/pipe lines found
201213 M1 Minor with wash out dirt.

REPAIR CURB AND GUTTER DAMAGE

Repair or replace minor curb and gutter chip out

2012113 M-1 Minor and cracking, mostly caused by heavy vehicle
striking.
REPAIR ASPHALT PAVEMENT
2012/13 M-1 Minor Repairlalligator crackling at RV parking area at
West side.
REPAIR CONCRETE SIDEWALK
2012/13 N1 Minor Replace 4 sidewalk panels cracked by heavy
vehicles at Bus Parking.
REPLACE TREES
2012/13 N1 Minor Remove and replace 2 dead trees located outside

of the Lincoln parking structure.

REPLACE GRID CEILING
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Repair egg crate lens ceiling by removing and
2012113 M-1 Minor replacing one 3'x1' ceiling panel in fee booth 105.
The panel is damaged and requires replacement.

REPAIR WATER DAMAGE TO COLUMN D24

Search and secure source of water leaks at middle
2012/13 S-5 Serious level, north wall West Garage. At East Garage,
rebuild col D24 at Mid-Level.

RESTRIPE RV PARKING STALL

Re-stripe the west-side accessible RV parking

. stall to align with the curb ramps. All accessible
201213 M-1 Minor aisle spaces should be properly marked with
cross-hatched striping (600 LF).

INSTALL ACCESSIBLE SIGNAGE FOR PARKING

. Install ADA accessible signage in front of each
2012113 M-1 Minor accessible parking space.

CAULK SIDEWALK GAPS

Fillin all gaps between sidewalks and curbs
greater than 1/4". All sidewalks and curbs should
be repaired to eliminate any gap in the surface

. greater than %", There were gap separations in
2002113 M-1 Minor the caulking between the curb and sidewalk
slabs, and between sidewalk slabs along the
accessible route between the parking structure
and the main entrance walk area.

INSTALL ACCESSIBLE DIRECTIONAL SIGNAGE

Provide directional signage at the upper level

A A walkway directing visitors from the Lincoln and
2012113 M-1 Minor Washington Parking Structures to the upper ramp
and main plaza.

INSTALL ADA ACCESSIBILITY SIGNAGE

. Install an International symbol sign outside the
2012113 M-1 Minor public unisex restroom.

PROTECT SINK DRAIN

. Instaill protective booting over the lavatory drain
2012113 M-1 Minor piping in accessible toilet rooms.

REPLACE TOILET
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Replace the toilet located in the restroom in the
main building with another toilet that has the flush
control on the open side of the water closet. The
toilet handle is located on the wall side and is
2012113 M-1 Minor therefore non-compliant. In addition, make sure
the new tollet meets the required height for an
accessible water closet (17" to 19") from the
finished floor to the top of the toilet seat. The
toilet measured 16" above finished floor.

INSTALL DIRECTIONAL ADA SIGNAGE

Install directional signage in the Parking
Structures to direct visitors towards an accessible
path of travel. Specifically, the walkway leading

. to the landscape areas on the 2nd level that are
2012113 M-1 Minor near the accessible stalls should direct disabled
visitors towards the elevators since the
landscape areas are not accessible to the main
nlaza area.

RESTRIPE ACCESSIBLE PARKING SPACES

Restripe the accessible parking spaces

. throughout the parking garages so that the
201213 M-1 Minor spaces mest the required width of 96" wide (1000
LF).

RE-INSTALL METAL-RAILINGS

Repair metal railing located at the upper level
Washington ramp to meet the requirement for the
height of a handrail above a ramp is between 34"
2012/13 M-1 Minor and 38". The rall heights at the upper level
parking structure Washington ramp (connecting
to the landscape area) varies between 32" and
34",
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Annual Maintenance Plan through contract life (October 14, 2016). ltems listed are associated with Component
Renewal, Recurring Maintenance and Preventative Maintenance work orders for concessioner contract assigned
assets based on the information gathered during the inspection referencing date installed into service, standard life of
asset, normal wear and tear, etc. The list is designed to be a tool for the concessioner and NPS 1o use as a guide.
Some items and the associated time frame may or may not be applicable depending on condition of the item or asset
and other factors that might apply. For example, the concessioner may need and/or choose to address a particular
item prior to the time frame associated with the item listed here.

2012113

RM - Recurring Maintenance

Replace Carpet

Maintain Landscaping
Refinish Wood Door
PM - Preventive Maintenance

Maintain Transfer Switch
Maintain Unit Heater

Maintain Exit Lighting Fixtures

Maintain Electric Hot Water Heater
Maintain Air Conditioner - Thru-Wall
Maintain Packaged Terminal AC - Electric

Inspect Transformer

Inspect Panel board

Maintain Elevator
Maintain Exhaust Fan

Maintain Motor Controt Center

Maintain Generator Set

Maintain Electric Unit Heater
2013
RM - Recurring Maintenance

Maintain Septic Tank

Maintain Landscaping

Maintain Drinking Fountain
Refinish Wood Benches
Replace Sheet Vinyl

PM - Preventive Maintenance

Maintain Transfer Switch

Maintain Unit Heater

Maintain Exit Lighting Fixtures
Maintain Electric Hot Water Heater
Maintain Air Conditioner - Thru-Wall
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Maintain Packaged Terminal AC - Electric

Inspect Transformer

Inspect Panel board
Maintain Elevator
Maintain Exhaust Fan

Maintain Motor Control Center
Maintain Generator Set

Maintain Electric Unit Heater
2014
RM - Recurring Maintenance

Maintain Landscaping

Maintain Concrete Bridge Abutments
Paint Metal Gates
Maintain Asphalt Pavement

Maintain Concrete Sidewalk

Maintain Concrete Retaining Wall

Maintain Concrete Bridge Decking

Maintain Concrete Steps

Maintain Concrete Truss

Maintain Concrete Exterior Wall
Caulk Metal Doors

Replace Kitchen Sink Faucet
Maintain Concrete Pavement
Paint Metal Pipe Swing Gate

Maintain Concrete - Cast in Place

Maintain Concrete Exterior Ramp

Maintain Concrete Post Tensioned Deck

Paint Metal Doors

Maintain Concrete Steps

Maintain Metal-Railings

Restripe Roadways and Side Parking
Caulk Glass Exterior Wall
Replace Lavatory Sink Faucet

PM - Preventive Maintenance

Maintain Transfer Switch

Maintain Unit Heater

Maintain Exit Lighting Fixtures

Maintain Electric Hot Water Heater
Maintain Air Conditioner - Thru-Wall
Maintain Packaged Terminal AC - Electric
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Inspect Transformer

[nspect Panel board

Maintain Elevator

Maintain Exhaust Fan

Maintain Motor Control Center

Maintain Generator Set
Maintain Electric Unit Heater
2015
RM - Recurring Maintenance

Maintain Incandescent Lighting Fixtures

Maintain Landscaping

Maintain Drinking Fountain
Maintain EPDM Roof Covering
Maintain High Intensity Discharge Lighting Fixtures

Maintain Fluorescent Lighting
Replace Parking Lot Striping
Maintain Concrete Columns - Cast in Place

PM - Preventive Maintenance

Maintain Transfer Switch

Maintain Unit Heater

Maintain Exit Lighting Fixtures
Maintain Electric Hot Water Heater
Maintain Air Conditioner - Thru-Wall

Maintain Packaged Terminal AC - Electric

Inspect Transformer

Inspect Panel board

Maintain Elevator

Maintain Exhaust Fan

Maintain Motor Control Center

Maintain Generator Set
Maintain Electric Unit Heater
2016
CR - Component Renewal
Replace Grid Ceiling

RM - Recurring Maintenance

Paint Drywall Ceiling

Paint Drywall Walls

Maintain Toilet

Maintain Landscaping

PM - Preventive Maintenance
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Maintain Transfer Switch

Maintain Unit Heater

Maintain Exit Lighting Fixtures

Maintain Electric Hot Water Heater
Maintain Air Conditioner - Thru-Wall
Maintain Packaged Terminal AC - Electric

Inspect Transformer

Inspect Panel board

Maintain Elevator

Maintain Exhaust Fan

Maintain Motor Control Center
Maintain Generator Set
Maintain Electric Unit Heater




