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NOTICE OF URGENT APPLICATION UNDER RULE 6(12)




TAKE NOTICE THAT the applicants intend to make application to the above

Honourable Court on TUESDAY, 28 APRIL 2020 at 10h00 or so soon thereafter as

counsel may be heard, for an order in the following terms (as reflected in the draft

order annexed marked “X”):

I~

21.

2.1.1.

2802,

2.1.3.

2.2

This application is heard as one of urgency in terms of Rule 6(12), the ordinary
requirements of the Rules in respect of notice, service and time periods being

dispensed with, and the applicants’ departure therefrom being condoned.

It is declared that, during and notwithstanding the declaration of the State of

Disaster and the Lockdown under the Disaster Management Act 57 of 2002:

all persons present within the territory of the Republic of South Africa are
entitled to (among others) the following rights, which are non-derogable

even during states of emergency:

the right to human dignity (section 10 of the Constitution);

the right to life (section 11 of the Constitution);

the right not to_be tortured in any way (section 12(1)(d) of the

Constitution);

the right not to be treated or punished in a cruel, inhuman or degrading

way (section 12(1)(e) of the Constitution);

under section 199(5) of the Constitution, the South African security
services, which include the South African National Defence Force
(“SANDF”), the South African Police Service (“SAPS”), and any

Metropolitan Police Department (“MPD”), must act, and must instruct their



2.3.

24.

2.5.

3.

3.1.

members to act, in accordance with the Constitution and the law, including
customary international law and international agreements binding on the

Republic;

as organs of state, the first to eighth respondents, the SANDF, the SAPS
and any MPD are obliged, under section 7(2) of the Constitution, to respect,
protect, promote and fulfil the rights in the Bill of Rights, including those

enumerated above;

members of the SANDF, the SAPS and any MPD remain bound by section
13(3)(b) of the South African Police Service Act 68 of 1995 (read with
section 20(1)(a) of the Defence Act 42 of 2002), to use only the minimum

force that is reasonable to perform an official duty;

members of the SANDF, the SAPS and any MPD, as well as their
commanders or superiors, including each of the first to eighth respondents,
are bound by the provisions of the Prevention and Combating of Torture of
Persons Act 13 of 2013, and the United Nations Convention against Torture

and Other Cruel, Inhuman or Degrading Treatment or Punishment, 1984.

Pending the outcome of any investigation and/or disciplinary procedures, the first

to seventh respondents, within their respective areas of authority, shall:

within one hour, and until at least the conclusion of the State of Disaster,
render off duty and disarm all members of the SANDF, SAPS and JMPD
who were present at or adjacent to 3885 Moeketsi Street, Far East Bank,

Alexandra, Johannesburg, between 17h00 and 18h00 on 10 April 2020;



3.2.

3.3.

3.4.

4.

41,

4.2.

4.2.1.

within three hours, command all members of the SANDF, SAPS and any
MPD to adhere to the absolute prohibition on torture and cruel, inhuman or
degrading treatment or punishment, and to apply only the minimum force

that is reasonable to enforce the law;

within three hours, warn all members of the SANDF, the SAPS and any
MPD, as well as their entire chains of command, that any failure to report,
repress and prevent acts of torture or cruel, inhuman or degrading
treatment or punishment shall expose them each individually to criminal,

civil and/or disciplinary sanctions;

within twenty-four hours, lodge affidavits with this Court confirming that the

above has been done.

The first and fourth respondents shall, before 1 May 2020:

develop and publish a code of conduct and operational procedures,
regulating the conduct of members of the SANDF, SAPS and MPDs in

giving effect to the declaration of the State of Disaster.

widely publish the following, in newspapers of national and provincial
circulation; electronic platforms available to the government such as
WhatsApp, Facebook and Twitter, and national and provincial radio

stations:

guidelines about the circumstances when the use of force may be
used in strict compliance with section 49 of the Criminal Procedure

Act 51 of 1977,



4.3.

5.1.

5.2.

5.3

42.2.

4.2.3.

424

4.2.5.

guidelines about the enforcement of the Lockdown Regulations and

any other Regulations issued during the State of Disaster;

guidelines about enforcing social distancing and the restriction of
movement and other activities, at each of the different Stages of Alert

during the State of Disaster;

guidelines about when a person may be arrested and alternative

means of securing their attendance at trial;

information regarding where members of the public may lodge
complaints against members of the SANDF, the SAPS and other any

enforcement agency/officer.

lodge affidavits with this Court confirming that the above has been done.

The first to seventh respondents shall, within three days:

establish a freely accessible mechanism for civilians to report allegations of

torture or cruel, inhuman or degrading treatment or punishment, committed

by members of the SANDF, the SAPS or any MPD for the duration of State

of Disaster;

widely publicise such mechanism throughout South Africa via television,

radio and digital media in all eleven official languages;

appoint and adequately provide resources to a team of at least twenty

appropriately qualified persons, who may be seconded from the

Independent Police Investigative Directorate and the Office of the Military

Ombud, to:



5.31.

5.3.2.

5.4.

6.

6.1.

6.2.

6.2.1.

6.2.2.

review all reports made via such mechanism, and recommend
appropriate action to the relevant respondents, which may include that
any members credibly implicated in committing or condoning acts of
torture or cruel, inhuman or degrading treatment or punishment should
be rendered off duty and disarmed until the conclusion of the State of

Disaster;

refer all credible reports to the investigative team described in

paragraph 7 below;

lodge affidavits with this Court confirming that the above has been done.

The first and fourth respondents shall, within five days:

institute a special investigation, led by a retired judge, into acts of torture or
cruel, inhuman or degrading treatment or punishment, allegedly committed
by members of the SANDF, the SAPS or any MPD for the duration of the

State of Disaster;

instruct the investigative team to include in their investigation at least the

following incidents:

the treatment of Mr Collins Khosa on 10 April 2020;

the treatment of any other person whose rights may have been
infringed during the State of Disaster at the hands of members of the

SANDF, the SAPS and/or any MPD.



6.3. instruct the investigative team to produce interim reports every five court
days, and a final report within thirty court days of the conclusion of the State

of Disaster;

6.4. immediately lodge each such report with this Court.

7. The first to seventh respondents, should they oppose this application, shall,

jointly and severally, bear the costs of this application, including the costs of two

counsel.

TAKE NOTICE FURTHER that the accompanying affidavits of NOMSA MONTSHA

will be used in support of this application.

TAKE NOTICE FURTHER that the applicants have appointed IAN LEVITT
ATTORNEYS as their attorneys of record in this matter, and will accept notice and
service of all documents in these proceedings at the addresses (including the email

address) set out below.

TAKE NOTICE that, if you intend opposing this application:

(@) you must, by 20h00 on Sunday, 26 April 2020, deliver notice of such intention,
as well as your answering affidavit(s);

(b) the applicants shall then, by 15h00 on Monday, 27 April 2020, deliver their

replying affidavit.

DATED AT JOHANNESBURG ON THIS THE 25th DAY OF APRIL/2020
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Wikus Steyl

From: Wikus Steyl

Sent: Saturday, 25 April 2020 15:28

To: nadiaclyn@gmail.com

Cc: TiPillay@justice.gov.za; Tshivhase Lufuno; Lufuno.Funie18@gmail.com;
sinazosmadlanga@gmail.com; gugulethu@mpiattorneys.co.za; Tsietsi Majang;
magoshi@majanginc.co.za

Subject: RE: KHOSA & 2 OTHERS // MINISTER OF DEFENCE AND MILITARY VETERANS AND
10 OTHERS

Attachments: Khosa & 2 others v Minister of Defence and Military Veterans and 9 others -
21521-20.pdf

Importance: High

Dear All,

| refer to my e-mail below.

| attach hereto my clients’ Notice of Motion, Founding Affidavit and Annexures served electronically.
Same has been issued in the Pretoria High Court under case number 21521/20.

Your urgent attention and response is required.
WIKUS STEYL

ATTORNEY

e
_‘f’.ﬂ!:ulkll’ORNEYS

IAN LEVITT ATTORNEYS

19™ FLOOR SANDTON OFFICE TOWERS

-ANDTON CITY

CNR RIVONIA & 5™ STREET

SANDTON

2146

DX 54 SANDTON SQUARE

TEL: 011784 3310

FAX: 0117843309

Cell : 083 959 4610

www.ianlevitt.co.za




Wikus Steyl

From:
Sent:
To:

Cc:
Subject:

Attachments:

Importance:

Dear Hazel,

Wikus Steyl

Sunday, 26 April 2020 12:45

hazelm@cogta.gov.za

Lufuno.Funie18@gmail.com; Tshivhase Lufuno

KHOSA & 2 OTHERS // MINISTER OF DEFENCE AND MILITARY VETERANS AND 10
OTHERS

RE: KHOSA & 2 OTHERS // MINISTER OF DEFENCE AND MILITARY VETERANS AND
10 OTHERS; RE: KHOSA & 2 OTHERS // MINISTER OF DEFENCE AND MILITARY
VETERANS AND 10 OTHERS -

High

The above-mentioned matter and your e-mail of 24 April 2020 refers.

| attach hereto our urgent High Court application which was issued and served on all parties yesterday.

I have now been informed by the State Attorney that she has not yet received instructions from the Minister.

WIKUS STEYL

ATTORNEY

IAN LEVITT ATTORNEYS

19™ FLOOR SANDTON OFFICE TOWERS

SANDTON CITY

_NR RIVONIA & 5™ STREET

SANDTON

2146

DX 54 SANDTON SQUARE

TEL: 0117843310

FAX: 011 784 3309

Cell : 083 959 4610

www.ianlevitt.co.za
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|, the undersigned,

NOMSA MONTSHA
do hereby make oath and state that:

1. 1am a 30 year old adult female, employed by Accelerate Service as a cleaner,

and residing at 3885, Moeketsi Street, Far East Bank, Alexandra, Johannesburg.

2 The facts contained in this affidavit are within my personal knowledge, save
where otherwise stated or where the converse appears from the context, and

are, to the best of my belief, both true and correct.

3. Where facts are beyond my direct knowledge, | make reference to the relevant

confirmatory affidavits.

4. Where | make legal submissions, | do so based on the advice of the applicants’

legal representatives, which advice | accept to be correct.

WHAT THE APPLICATION IS ABOUT

5. This case is about civilians being murdered, tortured and subjected to other cruel,
inhuman and degrading treatment, during the nationwide Lockdown, which was
instituted under the Disaster Management Act 57 of 2002, with effect from 23h59

on 26 March 2020, and which is still underway (‘the Lockdown”).

6. The above brutality (“Lockdown brutality”) has been and is being committed,
across the country, by members of the South African National Defence Force
(“SANDF”), the South African Police Service (“SAPS”) and Metropolitan Police

Departments (“MPDs”) (collectively, “security forces”), who have been tasked

3 SHL
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8.1.

8.2,

8.2.1.

8.2.2.

to enforce the Lockdown and the State of Disaster declared by the Minister of
Cooperative Governance and Traditional Affairs in terms of section 27 of the

Disaster Management Act 57 of 2002 (“State of Disaster”).

The applicants have lost a loved one to this Lockdown brutality and, considering
the numerous public reports of other incidents of Lockdown brutality, including at
least eight other deaths, the applicants anticipate that more civilians will suffer
the same fate, if nothing is done to curb this unbridled brutality by members of

the security forces.
The aim of this application is, urgently, to obtain an order:

declaring that we as civilians are still entitled to have our fundamental rights
respected and protected by the security forces during the Lockdown and

the State of Disaster; and

compelling the officials in command of the security forces to do only what
is necessary, reasonable and proportional to repress and prevent the

prevailing Lockdown brutality, by:

immediately disarming and rendering off duty those members of the

security forces who were present during the torture and murder of our

loved one, Mr Collins Khosa;

commanding the security forces to adhere to the prohibition on torture

during the Lockdown and State of Disaster, and warning them of the

consequences of their failure to do so;
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8.2.3.

8.24.

8.2.5.

8.2.6.

developing a code of conduct and operational procedures. as required

by section 19(1)(c) of the Defence Act 42 of 2002, for the security

forces to observe during the State of Disaster;

developing guidelines informing the public of what the security forces

may legitimately do to enforce the Lockdown and State of Disaster.

establishing an effective complaints mechanism which can enable the

relevant commanders to do take swift and appropriate steps in respect
of security forces members involved in other incidents of Lockdown

brutality; and

instituting a prompt and impartial investigation into reported cases of

Lockdown brutality, to help keep the security forces in check while the

Lockdown and State of Disaster is still underway.

WHY THE APPLICATION IS BROUGHT

10.

As noted above, the purpose of this application is to enforce compliance with the
Bill of Rights. There are extraordinary circumstances that justify an urgent

hearing in this Court.

In the first instance, following the address of the President to the nation on
Thursday, 23 April 2020, on his Cabinet's plan to reinstate economic activity into
the country, there is no clear indication when the Lockdown may end. Instead,
the President announced a “phased” easing of the Lockdown, but restrictions on

gatherings and movement of people will remain in place indefinitely.
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1.

12.

13.

14.

14 .1.

Moreover, the President has notified Parliament that, in addition to the 2,820
SANDF members already deployed to enforce the Lockdown and State of

Disaster, an additional 73,180 more will be deployed from this Friday. 1 May

2020.

It is also necessary to recall that although the Lockdown is expected to last until
30 April, the State of Disaster continues for three months after it was declared.

The President's report to Parliament (attached as ) states that the SANDF will

be deployed to assist SAPS until 26 June 2020. It remains, therefore necessary

for this Court to hear and determine the application because the SANDF and the
SAPS shall remain deployed until 26 June 2020. Their conduct must be regulated
by the Constitution, unlike what has happened until now where some of the

soldiers have conducted themselves as if they are above the Constitution.

In circumstances of so much uncertainty in the country, it is of utmost importance
that the Bill of Rights should be the guiding light on how that the State deals with

citizens.

Our attorneys addressed a substantial letter of demand to the Government,
seeking various undertakings. Of particular relevance to this application were

the following specific demands:

Section 19 of the Defence Act, 2002 provides for the employment of the
SANDEF in co-operation with the SAPS. Section 19(3)(c) states that this
must occur in accordance with a Code of Conduct and operational

procedures approved by the Minister of Defence. The letter from our
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attorneys specifically requested copies of the Code of Conduct and the

operational procedures. This was not responded to at all.

14.2. The letter of demand also asked for an account of steps that will be taken
at least until the end of the present Lockdown to ensure that there is no
abuse of power by members of the security forces. There has been no

response to this request.

15. Instead, the letter of response on behalf of the Minister of Defence simply states

that the matter is under investigation. There are significant concerns with this

cryptic reply:

15.1. No specific details are provided about the nature and scope of the
investigation, the time it will take to finalise it, and the independence of the

persons conducting the said investigation.

15.2. Particularly, given the lack of jurisdiction by the Independent Police
Investigation Directorate (“IPID”) to investigate members of the SANDF,
and equally the lack of jurisdiction of the Military Ombud to investigate the

SAPS, no indication is given as to how this will be handled.

15.3. It is necessary to highlight that IPID has itself publicly stated that its
investigations are hampered by (i) counter-investigations by the SAPS; (ii)
infiltration by SAPS; (iii) political meddling; and (iv) lack of resources. IPID
has also publicly stated that because of these factors its investigations may

lack the necessary operational and institutional independence.

15.4, Thus there is a real, bona fide and genuine fear that no credible
investigation is in fact taking place. If there is an investigation taking place,
SoL
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16.

17.

18.

there are real concerns about its transparency, independence, speed and

effectiveness.

It is therefore crucial that an order is given by this Court for a proper,
constitutionally compliant and credible investigation to take place, overseen, not

by the Defence Minister, who is an implicated party, but by the courts.

For avoidance of doubt, we support the aims of the Lockdown. We believe,
however, that the conduct of the members of the security forces in this instance
undermine the goals of the Lockdown, by undermining public confidence and
trust in the security forces and the government as a whole, at a time when such
confidence and trust is desperately needed. An order such as that set out in the

Notice of Motion will not undermine vindicate the goals of the national Lockdown.

What underlies the extraordinary nature of this application is that since 1994 the
country has never witnessed such restrictions to the Bill of Rights — which we
have no difficulty with, in principle. The Constitution does contemplate the
suspension of rights in certain circumstances, including under a State of
Emergency. But certain fundamental rights cannot be curtailed. The right to life
cannot be taken away in a State of Emergency. The right to dignity as well as
the rights against torture cannot be taken away in a State of Emergency. We do
not contend that the Government should have declared a State of Emergency.
We simply illustrate that the most drastic constitutionally allowed invasion of
rights is usually in a State of Emergency, and even then it does not extend to the

abused currently being inflicted by the security forces.
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19.

20.

2ilg

21.1.

21.2.

21.3.

The nature of the enforcement in Stage 4 is important to highlight to illustrate the
magnitude of the problem. The government has issued a “summary of alert

levels”, which is attached hereto marked “A”. It states in relation to Stage 4:

19.1 People are required to stay at home except to go to work, necessary
shopping, or seek medical care. There will be no inter-provincial transport or

movement, except to return home.

19.2  Most disturbingly it provides that there will be a “curfew in piace between

7pm and 5am”. There is no allowance in relation to the curfew for people to

move for work, shopping or medical care. It is apparent that there will be

blunt enforcement of the curfew.
19.3  Gatherings: “All public gatherings are prohibited”.

If the government is planning a curfew, it cannot do so without clearly
communicating this to the public, setting out the terms of the behaviour of the
government police or soldiers, and explaining what the exceptions would be in

case a person is at work during the period of the curfew.

We will begin by identifying the parties and setting out the facts, thereafter this

affidavit will address the following:
the applicants’ standing (locus standi) to seek the above relief;

the constitutional and legal framework governing the rights of civilians and

the duties of members of the security forces and their commanding officers;

the legal requirements for a final interdict; and
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21.4.

grounds for urgency.

PARTIES

Applicants

22.

23.

24.

25.

26.

| am the second applicant. 1 was the life partner of the late Mr COLLINS KHOSA,
who died on Friday, 10 April 2020, after being tortured by members of the SANDF
accompanied by members of the Johannesburg Metropolitan Police Department

(“*JMPD").

The late Mr Khosa was a 40 year old adult male, employed at Chipkins Bakery.
He was the father to three minor children; Wiseman (13 years); Loveness (12
years) and Gift (10 years). Until his death, we had been living together as a
family for over two years, at 3885 Moeketsi Street, Far East Bank, Alexandra,

Johannesburg (“our home”).

| was also a victim of brutality by members of the SANDF on the same occasion,

as described in more detail below.

The first applicant is Ms MPHEPHU KHOSA, a 68 year old pensioner, residing
in Tzaneen, Limpopo. She is the biological mother of the late Mr Khosa, and is

now the custodian of his three minor children.

The third applicant is Mr THABISO MUVHANGO, a 33 year old adult male,
employed at Dischem DC as an Inbound Supervisor. He lives at our home with
his wife pregnant wife, Mrs lvonny Muvhango (the late Mr Khosa'’s sister), and
their two minor children. He too was a victim of brutality at the hands of members
of SANDF, as shall be described in detail below.

10 Sis
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27.

| am authorised to depose to this affidavit on behalf of the other two applicants
in this matter, as appears from the confirmatory affidavits attached hereto as

annexures “B” and “C”.

Respondents

28.

290.

30.

31.

The first respondent is the MINISTER OF DEFENCE AND MILITARY
VETERANS (“Defence Minister”), currently Ms Nosiviwe Mapisa-Ngakula MP.
The Defence Minister is the Cabinet member responsible for the SANDF in terms
of section 201(1) of the Constitution of the Republic of South Africa, 1996 (“the

Constitution”).

The second respondent is the SECRETARY FOR DEFENCE, currently Dr Sam
Makhudu Gulube, appointed in terms of section 7 of the Defence Act 42 of 2002
(‘Defence Act”), and responsible inter alia for advising the Defence Minister on
defence policy matters and for monitoring compliance with policies and directions

issued to the Chief of the SANDF by the Defence Minister.

The third respondent is the CHIEF OF THE SOUTH AFRICA NATIONAL
DEFENCE FORCE, currently General Solly Zacharia Shoke, appointed in terms
of section 13 of the Defence Act, and responsible inter alia for formulating and
issuing military policy and doctrines, training SANDF members “to act in
accordance with the Constitution and the law, including customary international

law and international agreements binding on the Republic”.

The fourth respondent is the MINISTER OF POLICE (“Police Minister”),

currently Mr Bekokwakhe "Bheki" Hamilton Cele MP. The Police Minister is the
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32.

33.

34.

35.

Cabinet member responsible for the police service (the SAPS and MPDs) in

terms of section 206(1) of the Constitution.

The fifth respondent is the NATIONAL COMMISSIONER OF THE SOUTH
AFRICAN POLICE SERVICE (“SAPS Commissioner”), currently Lieutenant
General Khehla John Sitole. The SAPS Commissioner is appointed in terms of
section 207 of the Constitution to exercise control over and manage the police

service (the SAPS and MPDs).

The first to fifth respondents’ official address for the purpose of this application is
SALU Building, 28th Floor, 316 Thabo Sehume Street (corner of Thabo Sehume
and Francis Baard Streets), Pretoria. This application shall be served on these
respondents care of the State Attorney, Pretoria at the following email address:

h 0 and

The sixth respondent is the CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT, currently Mr Sipho Dlepu (acting).
The JMPD is a municipal police service established in terms of section 64A of
the South African Police Service Act 68 of 1995 (“SAPS Act”), for the City of
Johannesburg Metropolitan Municipality. The sixth respondent is in command of
the JMPD’s members. The sixth respondent is represented by Madlanga and
Partners Attorneys and this application will be served at the following e-mail

addresses: sinazosmadlangadgmall.con

The seventh respondent is the CHIEF OF THE EKURHULENI METROPOLITAN
POLICE DEPARTMENT, currently Mr Jabulani Isaac Mapiyeye. The Ekurhuleni

Metropolitan Police Department is a municipal police service established in terms
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36.

8l

38.

39.

of section 64A of the SAPS Act, for the Ekurhuleni Metropolitan Municipality. The
eighth respondent is in command of its members. The seventh respondent is
represented by Majang Incorporated Attorneys and this application will be served
at the following e-mail addresses: ngjana@niaiandinc.co.za  and

maGoshinuandgine co.za.

The first to seventh respondents shall be referred to collectively as the

“commanding officers”.

The eighth respondent is the OFFICE OF THE MILITARY OMBUD (“OMO”),
currently headed by Lieutenant General (Retired) Vusumuzi Masondo as the
Military Ombud. The OMO is an office established by the Military Ombud Act 4
of 2012 to investigate complaints by members of the SANDF regarding their
working conditions and complaints by members of the public about the “official
conduct” of the SANDF. We seek no relief against the Ombud, including a costs
order. If anything, this application is intended to support the purpose of the OMO

and ensure a proper investigation which will be credible and independent.

The ninth respondent is the INDEPENDENT POLICE INVESTIGATIVE
DIRECTORATE (“IPID"). The Acting Executive Director of IPID is Mr Patrick
Setshedi. The IPID is an investigative body established by Independent Police
Investigative Directorate Act 1 of 2011 mandated to investigate police
misconduct and offences. No relief is sought against IPID. The applicants seek

to ensure that any investigation is credible and independent.

The tenth respondent is the MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS, currently Dr Nkosazana Dlamini Zuma MP. The

Minister is the Cabinet member responsible for the Disaster Management Act.

opL
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40.

We seek no relief against the Minister, but she has been cited for her potential

interest in the matter as the Minister who declared the State of Disaster.

The eighth to tenth respondents’ official address for the purpose of this
application is SALU Building, 28th Floor, 316 Thabo Sehume Street (corner of
Thabo Sehume and Francis Baard Streets), Pretoria. This application shall be
served on these respondents care of the State Attorney, Pretoria at the following
email address: TiPillavioi _gov.za; LTshivhase@;

funo.Funie18@amail.com.

FACTS

The Lockdown

41.

42.

43.

On 31 December 2019, a novel pneumonia of unknown cause was detected in
Wuhan, China. This virus, now known as the COVID-19 Coronavirus, a highly
communicable and infectious disease, was declared to be Public Health
Emergency of International Concern on 30 January 2020 by the World Health

Organisation.

On 15 March 2020, the President of the Republic of South Africa, Matamela Cyril
Ramaphosa, declared a state of national disaster and announced measures 1o

combat the spread of COVID-19.

On 25 March 2020, the Minister of Cooperative Governance and Traditional
Affairs, acting in terms of section 3 of the Disaster Management Act 57 of 2002,
issued regulations implementing measures where movement would be severely

restricted through “a lockdown” (“Lockdown Regulations”). This was as result
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44.

of concerns about the growing spread of COVID-19 infections in South Africa

since the first notification of a positive case.

The President announced that the SANDF would be deployed to assist the SAPS

to enforce the Lockdown Regulations.

The torture and murder of Mr Collins Khosa

45.

46.

47.

48.

During the Lockdown, on Good Friday, 10 April 2020, at about 17h00, | was at
home with Mr Khosa, Mr Muvhango and his wife, Mrs Yvonny Muvhango, when
two uniformed female members of the SANDF entered our home carrying

sjamboks (whips).

Before entering the house, the said members met with Mr Muvhango just outside
the house but inside the yard. The two members of the SANDF asked him about
an unattended camping chair and half-full cup of alcohol in the yard. Before he
could answer, they ordered him inside the house and announced that they would

confiscate any alcohol in the house.

When the two SANDF members came inside, | had just finished dishing up dinner
for Mr Khosa who was by then busy eating. Mr Muvhango’s pregnant wife was

also inside the house with her two children.

The two SANDF members accused Mr Khosa and Mr Muvhango of violating the
Lockdown Regulations. They inquired about the camping chair and haif-full cup
of alcohol in the yard. Mr Khosa informed them that even if he had been drinking,
that would not be an offence as it was inside his yard. The SANDF members did

not take kindly to Mr Khosa's response and they were agitated by his response.
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49.

50.

51.

52.

53.

53.1

It is at that point that the SANDF proceeded to raid the house. They confiscated
one beer from Mr Muvhango’s fridge and then one beer from Mr Khosa's fridge.
They ordered Mr Khosa and Mr Muvhango to follow them outside to the street as

they wanted to “prove a point” to them.

On their way out, a member of the SAN DF damaged Mr Khosa’s car, which was
parked inside the yard, by smashing the metal gate against. Mr. Khosa protested

this act of vandalism. This further agitated the members of the SANDF.

Ms Ivonny Muvhango and | followed them outside. | asked the SANDF members
why they took the alcohol outside the yard creating an impression that Mr Khosa
and Mr Muvhango violated the regulations by drinking outside the yard. This
question was also repeated by Mr. Muvhango and Mr Khosa. We did not receive

any response.

Mr Khosa and Mr Muvhango were made to stand outside the yard with the two
beers on the ground, while members of the SANDF waited for back-up. Shortly,

a number of vehicles arrived from both the SANDF and the JMPD, with armed

personnel.

At this stage, about three further SANDF members approached the scene and
were “briefed” about the incident by the two SANDF members who had entered
our home. Without making any enquiries of Mr Khosa or anybody else, these

three SANDF members manhandled and assaulted Mr Khosa in the following

manner:

they poured beer on top of his head and on his body;
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53.2.

53.3.

53.4.

DEEb!

53.6.

54.

56.

57.

58.

59.

one member of the SANDF held his hands behind his back, while the other

choked him;

they slammed him against the cement wall;

they hit him with the butt of a machine gun;

they kicked, slapped and punched him on his face, stomach and ribs; and
they slammed him against the steel gate.

During the entire incident, | kept shouting that they must stop hurting Mr Khosa

as they were going to kill him. My plea was ignored.

During this time, Mr Muvhango was also manhandled by a member of the SANDF

and beer was also poured all over his body.

While Mr Khosa was being brutalised, two female SANDF members approached
me and Mrs Muvhango. Mr Muvhango shouted that these SANDF members

should not touch his wife as she is pregnant.

As they approached me, | ran inside the house and closed the door. The SANDF
members came after me and kicked the door open. They ordered me to come
outside, and one member started whipping me with a sjambok over my body and
my face. | was in a state of shock as | was being whipped. | could not defend

myself from the SANDF nor could | run away.

”
.

The confirmatory affidavits of Mrs Muvhango are attached to this affidavit as “D

The incident was witnessed by some members of the Alexandra community. In

addition, part of the above incident was caught on cellphone video which was
SoL
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60.

61.

62.

circulated on the news and social media. Regrettably, some of the witnesses
whom we consulted with, informed me that, while they recorded the incident on
their cell phones, their phones were taken by the SANDF and the video
recordings were deleted. These potential eyewitnesses were also threatened
with violence by the SANDF and they have been afraid to assist us in the

investigation of the matter.

Mr Tebogo Mothabela is one of our neighbours who witnessed the assault on Mr
Khosa, he attempted recording the incident with his phone however, he was
instructed by the SANDF to stop recording. Thereafter, members of the SANDF
approached him and took his phone and deleted the recordings. Mr. Mothabela’s

confirmatory affidavit is attached as annexure “E".

Similarly, one of the community members, Ms Glenda Phaladi recorded the
assault on Mr. Khosa on her cellphone, however, her phone was also confiscated
by members of SANDF and they deleted the recording. Ms Phaladi’s
confirmatory affidavit is attached as annexure “F". In addition, Mr Noel Bongela
lives in the same yard as us, he had spent his day with Mr Khosa before his death
and also witnessed the assault on Mr Khosa later that day. Mr Bongela’s

confirmatory affidavit is attached as annexure “‘G”

After the SANDF and JMPD members left, | took Mr Khosa inside our house. He
later started vomiting, losing his speech and consciousness, and progressively,
he lost his ability to walk. | rested him on the bed. | sat on the side of the bed
trying to comfort him. However, about three hours after the SANDF members

had left, while holding my hand, | noticed that he was not moving. | quickly called
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63.

64.

Mr Muvhango and his wife who then called Emergency Services. Upon their

arrival, the Emergency Services declared Mr Khosa dead on arrival.

Medical advice received suggested blunt force trauma to Mr Khosa’s head and
torso, which could have severely damaged his internal organs, including his
brain. Consistent with this advice, the death notice describes cause of death as

a blunt force head injury. 1 attach a copy of the death notice as annexure “H".

The manner in which Mr Knhosa was killed has left me, his children, his mother
(the first applicant), his sister, and his brother-in-law (the third applicant) in a state
of absolute shock and trauma. We are emotionally obliterated and have lost

complete faith in the security forces, and the SANDF in particular.

Other reported incidents

65.

66.

66.1.

| am aware of several other incidents of Lockdown brutality which have occurred
throughout various parts of South Africa as reported in the media. As of 3 April
2020, eight people have died as a consequence of security force action during
the Lockdown. This is an extraordinarily high number for such a short period of
time in the context where the commander in chief of the SANDF, Mr Cyril

Ramaphosa announced publicly that soldiers must respect the rights of civilians.

| set out the reported incidents below. These are not exhaustive. Basically on day

one of the Lockdown police brutality began.

On 27 March 2020, a Khayelitsha man was reportedly beaten by a police

officer with a sjambok;
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66.2.

66.3.

66.4.

66.5.

66.6.

66.7.

66.8.

66.9.

On 28 March 2020, a member of the SANDF was captured in a video
slapping and kicking a member of the public for apparently drinking in public

and not obeying the restriction on movement imposed on by the Lockdown;

On 28 March 2020, members of the SANDF and SAPS reportedly used
rubber bullets on hundreds of shoppers who had gathered outside Shoprite

Supermarket in Yeoville, Johannesburg;

On 30 March 2020, an EMPD officer was arrested for shooting and killing
a Vosloorus man identified as Sibusiso Amos and injuring four children

between the ages of 4 and 11 who were caught in the crossfire;

On 30 March 2020, just four days after the start of Lockdown, members of
the SANDF and SAPS were captured in a video punishing Soweto residents

by making them do squats, push-ups and rolling on the ground;

On 30 March 2020, Petrus Miggels, from Ravensmead in Cape Town, died

after being beaten with a hammer and taser by police;

On 31 March 2020, IPID was reported to be investigating three cases of
murder against law enforcement officers (one in Gauteng and two in

Western Cape);

On 31 March 2020, police reported to have shot two nurses at the Bongani

Regional Hospital in Welkom;

On 31 March 2020, Hillbrow police- reportedly assaulted community

members with sjamboks and shot at them with rubber bullets;
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66.10. On 2 April 2020, members of the SANDF reportedly assaulted a man and

his daughter in Eerste Rivier in Cape Town. They held the children at
gunpoint and shoved a gun in the man’s mouth. A neighbour was also

beaten to the ground;

66.11. By 30 March, IPID had received 21 complaints specifically related to

Lockdown police brutality. In Gauteng, IPID is investigating six cases of
discharging a firearm, three cases of assault and one of corruption. In
addition, IPID is investigating two cases of assault in the Free State, one
case of assault in Kwa-Zulu Natal, one case of assault in Mpumalanga, one
case of corruption in Mpumalanga, one case of discharging a firearm in the

Eastern Cape and one case of discharging a firearm in Mpumalanga.

66.12. A record of the above incidences have been collated and stored on the

67.

68.

following dropbox link and shall be available for the Court to view at the
hearing of this matter:

httss://www.drophox coim/sh/t7wrpucinzzzo WAADPGTOZATFFoTHa80196

If the commanding officers had responded promptly and effectively to the
incidents of Lockdown brutality described in the preceding paragraphs, which
were widely reported on in the two weeks before 10 April 2020 — for example, by
promptly developing a code of conduct, placing off duty the implicated members
of the security forces, or by reminding the security forces of their legal obligations

— my life partner might still be alive, and his children might not be orphans.

| have already set out the circumstances of the death of my partner above.
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Commanding officers’ response

69.

70.

71.

The Minister of Police and the Minister of Defence have executive authority over
the security forces. They have thus far failed to take effective steps to stop the
illegal actions of the security forces. Their statements, as illustrated below,
appear to defend and downplay, if not encourage, the use of force. Even after
the death of Mr Khosa, the Minister of Defence stated that the public should not

“provoke” the soldiers.

On the Wednesday preceding the start of the nationwide lockdown (25 March
2020), the Defence Minister while addressing the media on the role of the SANDF
during the lockdown, stated that there would be no skop, skiet and donder of

civilians by the SANDF unless necessary to do so. ‘It will only be skop, skiet and

donder when circumstances determine that. For now we're a constitutional

democracy"! she said.

These statements do not unconditionally condemn police and military brutality or
promote the spirit and purport of the Bill of Rights and the Constitution in general.
They imply that South Africa is a constitutional democracy only “for now” — that
is, conditional upon members of the public not “provoking” security forces. In
effect what the Defence Minister states is that there will be circumstances where
force is ‘deserved’. This is akin to allowing soldiers powers of punishment which

they do not have. These powers are to be reserved for courts only.

1 Times Live Online Publication, 25 March 2020: hiy

shop-shielan-dang n-sanad-during-octidowi-y
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72. On 7 April 2020, during a national address by the Police Minister, held at
Secunda, he encouraged police officers enforcing the lockdown to “push South
African’s back to their homes ifthey refuse”.? In his statement, the Police Minister

made the following remarks:

“| hear them (people) crying that cops and soldiers are brutal. Not listening to
us is brutality.”

“It's our duty. If you don't want to protect yourself and the rest of us, we must start
by protecting you ... so we need to push a little bit™

73. In a similar vein, the now suspended Executive Mayor of Matjhabeng Local
Municipality, Nkosinjani Speelman, endorsed lockdown brutality on 8 April 2010
during a rallying call to local members of the SANDF in the Free State, “fo not
hesitate to skop and donder™* citizens and foreign nationals when enforcing the

Lockdown.

74. On 12 April 2020, the Police Minister warned that police officers will confiscate
liquor that is being sold illegally and will “destroy the infrastructure where the

liquor is being sold”.®

75. The Lockdown Regulations do not authorise law enforcement officials to cause

damage to the property owned and/or occupied by civilians, contrary to the

2 Tlmes L|ve Onllne Publlcatlon 8 April 2020: https://
8o anine-bhekecalo.on ocidow crlansion. woline nn nlul mgl n:
31d.

E The South African Online News Publication 8 April 2020;
hitps sy osouthainean connswsfoiibeaiivatch matibabgna-mavor-sandtbspeschi-skop-donder,
vndeo

2 The Daily Maverick Online Publication, 16 April 2020:
| on ndopuionsta/Z-0 14-16-bheki-cele-should-be-taken-to-task-for-

:;;f e 1/
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76.

77.

78.

Minister of Police’s statement. This is clearly an act of undermining the
Regulations. In this regard, Regulation 11E which provides that “No person is
entitled to compensation for any loss or damage arising out of any act or omission
by an enforcement officer under these regulations”, offers wholesale indemnity
for law enforcement officials. This serves only to add onto the already lacklustre
response by the commanding officers to the increasing spate of Lockdown

brutality.

On 16 April 2020, after Mr Khosa’s death described above, the Minister of
Defence addressed the media. She mentioned the matter is under investigation.
Yet, as reported by News24.com,® however, she had this chilling message for

the civilian population:

Mapisa-Nqakula said people should not venture out of their homes to
check what soldiers and law enforcement were doing, "or even to provoke
them".

"We are not taking these steps because we are a mean government, or
we are being insensitive. We have taken these decisions because it has
become necessary for us to do so. Young people, you have nothing to lose

but your life. If you go out, you do it at your own peril," she said, adding
that going out would only lead to further infections.”

Quite clearly the Defence Minister blames civilians for “provoking” the soldiers.

She is unable or unwilling to make unequivocal statements condemning violence.

In a subsequent radio interview on 702, on 22 April 2020, the Defence Minister

seemed to lay the blame squarely at the feet of civilians stating that they should
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79.

80.

81.

82.

not “provoke” the military.” The Defence Minister did not condemn the Lockdown
brutality. This was after we had launched proceedings before the Constitutional

Court on terms similar to the present.

We are advised that under the Constitution, Parliament should exercise oversight
over the SANDF and SAPS. The reality, however, is that parliamentary
processes are not designed to prevent ongoing violence at the hands of the
security forces, especially during a State of Disaster. While the matter may be
reported to the oversight bodies, these will take time and will unlikely be designed

to address the problem that is currently being faced right now.

In any event, the attitude of the SANDF to the Parliamentary process has been
alarming. On 22 April 2020, the Defence Minister, the Chief of Staff of the
SANDF, Lieutenant-General Lindile Yam and the Chief of Joint Operations,
Lieutenant-General Rudzani Maphwanya, appeared before Parliament’s Joint

Standing Committee on Defence.

When the SANDF was questioned on the alleged cases of brutality and torture,

Lieutenant-General Yam is reported to have said to the parliamentarians:

“You're not our clients. We are not the police. We take instructions from
the commander in chief.”®

No steps, to our knowledge, have been taken against the SANDF for these

statements and the contempt they have shown for Parliament.
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83. The attitude of the Chief of Staff of the SANDF points to the concern of the
applicants about the general view of the SANDF to the law and the fact that their
power must be regulated. The SANDF should not be left unaccountable and its

use of force must be regulated. That is the point of this application.

Prelude to this application

84. On 14 April 2020, the applicants’ attorneys sent a letter to the Defence Minister,

a copy of which is attached hereto as annexure “”. In it, we demanded that:

84.1. The SANDF and the JMPD provide us with their full account of the incident,
including the names of the members who were present and also involved

in the assault;

84.2. The President, the Defence Minister and the Chief of the JMPD publicly

condemn the conduct of their members;

84.3. A report on what steps have been taken by the SANDF and JMPD in

disciplining their members involved in the incident;

84.4. A confirmation that such members be immediately removed from the public

and placed on suspension pending the finalisation of the investigation;

84.5. In respect of Mr Khosa’'s minor children, an undertaking of financial
compensation for loss of support, trauma, shock, psychological assistance

and any medical expenses that they have to incur during this period;

84.6. The Parliamentary report on the employment of the SANDF required by
section 201 of the Constitution;
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84.7.

85.

86.

87.

88.

89.

The code of conduct and operational procedures governing the SANDF

during the joint operation,in terms of section 19(3)(c)(i) of the Defence Act.

On 16 April 2020, the State Attorney sent a terse response on behalf of the
President and Defence Minister, a copy of which is attached as annexure “J".
The Defence Minister affectively fobbed us off, baldly denying any wrongdoing,
failing to give any meaningful answers, and failing to deliver any of the

documents requested.

On 19 April 2020, the State Attorney provided the Parliamentary report requested
in my attorney's letter of 14 April 2020. The response from the State Attorney
was still silent on the other demands made, including the Code of Conduct for

the SANDF.

Notably, even after the second letter from the State Attorney, there has been no

substantive replies from the Government.

On Monday 20 April 2020, the applicants instituted an urgent application for direct
access to the Constitutional Court, seeking the same relief and on essentially the

same facts as this application.

On Friday 24 April 2020, the Constitutional Court refused direct access. It did not
engage with urgency or the merits. It ruled simply that no case had been made
for approaching the Court directly. Hence, this application. The urgency of the

application remains and is even stronger at this stage.
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STANDING

90.

91.

92.

93.

94.

This application is brought in terms of section 38 of the Constitution, which
states that “anyone listed in this section has the right to approach a competent
court, alleging that a right in the Bill of Rights has been infringed or threatened,

and the court may grant appropriate relief, including a declaration of rights”,

In terms of section 38(a) of the Constitution, | and the third applicant are acting

in our own interest, as direct victims of brutality by members of the SANDF.

In terms of section 38(b) of the Constitution, | am also acting on behalf of the

late Mr Khosa, my life partner, who cannot act in his own name.

Also in terms of section 38(b) of the Constitution, Mr Khosa’s mother, the
second applicant, is acting on behalf of Mr Khosa's orphaned minor children, who

are in her care and are unable to act in their own name

In terms of section 38(d) of the Constitution, the applicants are also acting in
the public interest. Lockdown brutality affects the public in general, and the relief

we seek will be to the benefit of the whole South African public.

CONSTITUTIONAL AND LEGAL FRAMEWORK

(a) The Constitution

95.

South Africa comes from brutal past where apartheid (a crime against humanity)
was enforced through use of force and violence against members of the public

by the state’s official security forces. | am advised that part of the transformative
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96.

96.1.

96.2.

96.3.

97.

98.

purpose of the Constitution was to place greater restraints on the use of force by

the security forces of South Africa.

| am also advised that under the Constitution, the power of punishment for crimes
resides with the courts. The security forces do not have the power to impose
sentences and to execute them. Since the Constitution is the fundamental law
of the country, | start by setting out the relevant provisions of the Bill of Rights,

which is a “cornerstone” of democracy:

Section 10 of the Constitution states that everyone has inherent human

dignity and the right to have their dignity respected and protected.
Section 11 guarantees — to gveryone — the right to life.

Section 12(1)(d) and (e) guarantees — again, to everyone — the right not to
be tortured in any way, and not to be treated or punished ina cruel, inhuman

or degrading way.

These three rights together can be said to form a guarantee of freedom from

violence by functionaries of state. Indeed, section 12(1)(c) guarantees the right

of everyone to be free from all forms of violence from either public or private
sources. These rights (sections 10, 11, 12(1)(d) and (e)) are so imperative that,
by virtue of section 37 of the Constitution, they cannot be derogated from even

in a state of emergency (which, for the record, the Lockdown is not).

The security officers and their commanding officers are all organs of state, who
are obliged by section 7(2) of the Constitution to respect, protect, promote and

fulfil the rights in the Bill of Rights. This obviously includes the rights enshrined

in sections 10, 11 and 12(1)(c), (d) and (e).
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99. Chapter 11 of the Constitution (governing security services) places more specific

obligations of these particular organs of state.

99.1. Section 198 of the Constitution provides inter alia as follows (with emphasis

added):

(a) National security must reflect the resolve of South Africa, as
individuals and as a nation, to live as equals, to live in peace
and harmony. to be free from fear and want and to seek a better
life.

(c) National security must be pursued in compliance with the law,
including international law.

100. Section 199(5) states (with emphasis added):

The security services must act, and must teach and require their members
to act, in accordance with the Constitution and the law, including
customary international law and international agreements binding on the
Republic.

101. Section 200(2) obliges the SANDF to “defend and protect the Republic... and its
people in accordance with the Constitution and the principles of international law

regulating the use of force”.

102. Section 205(3) similarly obliges the police service (the SAPS and MPDs) inter
alia to “protect and secure the inhabitants of the Republic and their property, and

to uphold and enforce the law’.

(b) International law and the prohibition on torture

103. Section 39(1)(b) of the Constitution provides that, when interpreting the Bill of
Rights, a court must consider international law. The rights guaranteeing freedom
from state brutality, indeed, have deep roots in international law:
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103.1.

103.2.

The Universal Declaration of Human Rights, 1948, states that everyone
has the right to life, liberty and security of person (article 3) and that no one
shall be subjected to torture or o cruel, inhuman or degrading treatment or

punishment (article 5).

The International Covenant on Civil and Political Rights, 1976, a treaty
which South Africa has ratified (and which is thus part of South African law),
also provides that no one shall be arbitrarily deprived of his life (article 6),
and no one shall be subjected to torture or to cruel, inhuman or degrading

treatment or punishment (article 7).

104. The United Nations Convention against Torture and Other Cruel, Inhuman

or Degrading Treatment or Punishment, 1984 (“Torture Convention”), which

South Africa has ratified and domesticated through the Prevention and

Combating of Torture of Persons Act 13 of 2013 (“Torture Act”) fleshes out

the meaning and practical import of these prohibitions:

104.1.

104.2.

Article 1 defines “torture” as —

any act by which severe pain or suffering, whether physical or mental,
is intentionally inflicted on a person for such purposes as obtaining
from him or a third person information or a confession, punishing him
for an act he or a third person has committed or is suspected of
having committed, or intimidating or coercing him or a third person,
or for any reason based on discrimination of any kind, when such
pain or suffering is inflicted by or at the instigation of or with the
consent or acquiescence of a public official or other person acting in
an official capacity.

Article 2(2) emphasises that “InJo exceptional circumstances whatsoever,

whether a state of war or a threat of war, internal political instability or any
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104.3.

104.4.

104.5.

104.6.

104.7.

other public emergency, may be invoked as a justification of torture”

(emphasis added).

Article 2(1) obliges states to “take effective legislative, administrative,

judicial or other measures to prevent acts of torture” in their territories.

Article 10 requires states to ensure that the prohibition on torture must be
fully taught to, and must be included in the rules and instructions regarding
the duties and functions of, all law enforcement officers and other officials
“who may be involved in the custody, interrogation or treatment of any

individual subjected to any form of arrest, detention or imprisonment’.

Importantly, article 12 requires South Africa to “ensure that its competent

authorities proceed to a prompt and impartial investigation, wherever there

is reasonable ground to believe that an act of torture has been committed”

(emphasis added).

As a corollary, article 13 requires South Africa to “ensure that any individual
who alleges he has been subjected to torture ... has the right to complain

to, and to have his case promptly and impartially examined by, its

competent authorities” (emphasis added). It also obliges the state to

“ensure that the complainant and witnesses are protected against all ill-
treatment or intimidation as a consequence of his complaint or any

evidence given”.

Article 16 then obliges the state “to prevent ... other acts of cruel, inhuman

or degrading treatment or punishment ... committed by or at the instigation
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of or with the consent or acquiescence of a public official’. It makes articles

10, 12 and 13 applicable to such acts as well.

105. Article 4 also required South Africa to criminalise all participation and complicity

in torture, and penalise it appropriately in light of its “grave nature”. South Africa

thus enacted the Torture Act:

105.1.

105.2.

105.3.

105.4.

105.4.1.

105.4.2.

Section 3 defines torture in the same way as the Torture Convention.

Section 4 criminalises any participation in torture (including attempting,
inciting, instigating, commanding, procuring, conspiring or aiding), and

makes it punishable by life imprisonment.

Not unlike the Torture Convention, section 4(4) states that “[njo exceptional
circumstances whatsoever, including but not limited to, a state of war, threat

of war, internal political instability, national security or any state _of

emergency may be invoked as a justification for torture” (emphasis added).

Section 10 gives the state “a duty fo promote awareness of the prohibition
against torture, aimed at the prevention and combating of torture”, including

by:

training public officials on the prohibition, prevention and combating of

torture;

importantly, ensuring that “all public officials who may be involved in
the custody, interrogation or treatment of a person subjected to any
form of arrest, detention or imprisonment, are educated and informed
of the prohibition against torture”;
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105.4.3. conducting education and information campaigns; and

105.4.4. providing assistance and advice to any person who wants to lodge a

complaint of torture.

106. The Torture Act does not address other “cruel, inhuman or degrading treatment
or punishment’, leaving section 12(1)(e) of the Constitution as the only provision

in South African domestic law that expressly deals with this.

107. It is clear from section 12(1)(c), (d) and (e) of the Constitution, interpreted in
light of international law, especially the Torture Convention, as well as the Torture
Act, that state brutality is juridically regarded an especially egregious form of

harm.

108. State brutality — when it takes the form of torture or cruel, inhuman or degrading

treatment or punishment — is legally distinctive for two definitional reasons:

108.1. first, it is committed by “public officials”, people clothed with public authority,
in whom the public are entitled and expected to repose their trust (see F v
Minister of Safety and Security [2011] ZACC 37; 2012 (1) SA 536 (CC),
at para 78: “Once we accept that our Constitution assures the public that it
is safe to repose their trust in the police, we must also accept that that

constitutional aspiration is undermined when that trust is breached.”)

108.2. second, it is committed for “purposes” ulterior to legitimate law enforcement,
such as to “punish” people, who have not been afforded a fair trial before a

competent and independent tribunal, or indeed any trial at all.
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109. It follows that these constitutionally exceptional crimes need to be prevented and
remedied in a radically different, more stringent and more urgent manner than

‘ordinary’ crimes.

(c) Domestic law and the limits on the use of force

110. The constitutional guarantee of freedom from state brutality is also given effect
to by provisions of the Defence Act, the SAPS Act, and the Criminal Procedure

Act 51 of 1977 (“Criminal Procedure Act”).

111. The SAPS Act is the principal legislation that governs the SAPS and MPDs, and

places limits on the exercise of their powers and functions:

111.1. Section 13(1) provides that they must exercise their powers and functions
“[sJubject to the Constitution and with due regard to the fundamental rights

of every person”.

111.2. Section 13(3)(a) requires them to perform their duties “in a manner that is

reasonable in the circumstances”.

111.3. Importantly, section 13(3)(b) provides that where a member is authorised
by law to use force, he or she “may use only the minimum force which is

reasonable in the circumstances”.
112. The Criminal Procedure Act is more detailed:
112.1. Section 49(2) provides that police officials may use force only —

112.1.1. to effect an arrest of a “suspect” (a person reasonably suspected of

committing or having committed an offence),
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112.1.2. even then, only when the suspect cannot be arrested without the use

of force; and

i 12 0SE to the extent force is used, that it is reasonably necessary and
proportional in the circumstances to overcome resistance or to

prevent the suspect from fleeing.

112.2. It further provides that “deadly force” (likely to cause serious bodily harm or

death) may be used only if the suspect —

112.2.1. poses a threat of serious violence to the arrestor or any other person;
or
112.2.2. is reasonably suspected of having committed a crime involving the

infliction or threatened infliction of serious bodily harm and there are

no other reasonable means of effecting arrest.

113. Other than in that specific instance (to arrest a person and to secure their
attendance at trial), the SAPS Act does not give police officers a general license

to use force in the execution of their duties.

114. SANDF members are not exempt from these limitations on the use of force. On
the contrary, the Defence Act provides that, when the SANDF is “employed in
cooperation with the [SAPS] in terms of section 201(2)(a) of the Constitution in
the prevention and combating of crime and maintenance and preservation of law

and order within the Republic”, several conditions will apply, including:

114.1. Section 20(1) subjects SANDF members equally to the strict limitations on
the use of force set out in the SAPS Act and the Criminal Procedure Act.
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114.2. Section 19(3)(c)(i) requires that their functions “must be performed in
accordance with ... a code of conduct and operational procedures approved

by the [Defence] Minister”.

114.3. Section 20(11) provides that they “must receive appropriate training prior

to such employment’.

115. It is obvious why such a code of conduct and prior training are required: soldiers
are trained to use force, not refrain from it. When deployed within the Repubilic,
to engage with allied civilians rather than enemy combatants, SANDF members
must be re-educated or re-orientated to act in a non-military fashion, which

includes adhering to the statutory limits on the use of force.

116. In sum,

116.1. In general, members of the SAPS and the SANDF may not use force.

However, where force is necessary to use, it may only be minimum force.

116.2. If the intention is to secure the arrest of an accused, force may only be used
where it is reasonably necessary and proportional. Where deadly force

may be used, this can only occur where there is a threat to life.

116.3. Other than in those strict circumstances, there is no general license for the
SANDF or the SAPS to use force.

REQUIREMENTS FOR A FINAL INTERDICT

117. The requirements of a final interdict are trite:

(a) aclearright;
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118.

(b) an injury actually committed or reasonably apprehended; and

(c) the lack of an adequate alternative remedy.

| address each of these requirements in turn.

(a) A clear right

119.

120.

121.

122.

123.

Sections 10, 11 and 12(1)(d)-(e) of the Constitution (as described in detalil
above) — are non-derogable rights even during states of emergency. Section
12(1)(c) protects the right of everyone to be free from all forms of violence, both

public and private.

We understand that, in terms of section 36(1) of the Constitution, these rights
may be limited in terms of law of general application in @ manner that is
reasonable and justifiable in an open and democratic society based on human

dignity, equality and freedom.

But beyond the permission to use minimum force to effect arrests, in terms of the

SAPS Act and the Criminal Procedure Act, these rights have not been limited by
any further law of general application for the purposes of the Lockdown or the

State of Disaster.

Indeed, there is nothing in the Lockdown Regulations that even purports to limit

the rights in sections 10, 11 and 12(1)(c)-(e) of the Constitution.

The coroliary of these clear rights is the state's duty to respect, protect, promote
and fulfil them in terms of section 7(2) of the Constitution. The primary means

for the security forces and their commanding officers to discharge that duty is to
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124.

comply with their statutory obligations under the Torture Act, Defence Act, SAPS

Act and Criminal Procedure Act.

Thus, “everyone”, including the applicants, has a clear right to have those
statutory obligations honoured and enforced. This means that the applicants and
all other civilians have a clear right to have the security forces appropriately

trained and restrained in respect of the prohibition on torture and other legal limits

on the use of force.

(b) An injury actually committed or reasonably apprehended

125.

Mr Khosa's treatment constituted torture in the following respects:

1251. one member of the SANDF held his hands behind his back, while the other

choked him;

125.2. they slammed him against the cement wall;

125.3. they hit him with the butt of a machine gun;

125.4. they kicked, slapped and punched him on his face, stomach and ribs; and

125.5. they slammed him against the steel gate.

126. These acts were all done with the intention to clearly inflict severe pain or

suffering for the purposes of punishing him (or in their words, “teaching him a
lesson”, for the alleged contraventions of Lockdown Regulation or, more likely,
for disputed any such contraventions. For the avoidance of doubt, it is not a
crime under the Lockdown Regulations to consume alcohol nor is it a crime to

consume alcohol in your home.
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127. The section 10, 11 and 12(c)-(e) rights of all civilians in South Africa are being
continuously infringed by the commanding officers’ persisting failure to train and
restrain the security forces in accordance with their statutory obligations. This
includes the failure to develop and disseminate the required code of conduct and

operational plan for SANDF members employed in co-operation with the SAPS.

128. The SANDF, the SAPS and several MPDs have become a law unto themselves.
The killing of my partner and the treatment of Mr Muvhango are symptomatic of
a wider problem of police brutality and violence that has been reported through

several newspapers and videos shared on social media.

129. At present, it is unknown to members of the public how the SANDF is to co-
operate with the SAPS. In our attorney’s letter of 14 April 2020, we requested
the Minister of Defence to provide us with the operational plan and code of
conduct required under the Defence Act. The Minister has failed and/or refused
to furnish us with those documents. My attorneys have also scoured several
government websites and the government gazettes for the code of conduct—

none seems to exist.

130. The failure of the Defence Minister (as well as the Defence Secretary and SANDF
Chief) even to develop this vital code of conduct and operational plan — let alone
to ensure that it is read, understood, accepted and adhered to by all deployed
members of the SANDF — is an egregious infringement of the clear rights
identified above. It places every civilian in South Africa at grave risk of the

excessive use of force by members of the SANDF.

131. It is clear that the harm will not be addressed without the intervention of this
Court. The Defence Minister is now plainly in deliberate and defiant breach of
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her obligation to develop the code of conduct and operational plan required by

section 19(3)(c) of the Defence Act:

131.1. She should have discharged this unambiguous obligation before the first

2,820 SANDF members were set loose on civilians in March 2020.

131.2. On 14 April 2020, she was alerted to this obligation in our attorneys’ letter.

Still, she failed to honour it.

131.3. On 20 April 2020, she received an urgent application to the Constitutional
Court, seeking an order directing her to discharge this obligation. And still,

she has failed to do so.

131.4. Now, she is preparing to deploy 73,180 more SANDF members from

Friday 1 May 2020. And, yet, she has given no indication of any steps
having been taken to develop the required code of conduct or the

operational procedures.

132. The Defence Minister's wilful abrogation of this simple, yet vital, statutory
obligation shows sheer contempt for the applicants, our late loved one, and the
South African public as a whole. What is more, it undermines public confidence
and trust in the security forces and the government, and thus undermines the

aims of the Lockdown itself.

133. The ‘injury’ requirement for a final interdict is clearly satisfied, in several respects:

133.1. The Defence Minister has already infringed civilians” human rights by failing

to develop the required code of conduct and operational plan, and this

infringement is continuing.
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133.2. The most unfathomable injury has already been committed in respect of Mr
Khosa. He was tortured and murdered. His rights under sections 10, 11

and 12(c)-(e) of the Constitution were stripped from him completely.

133.3. Mr Muvhango and | were also tortured. Our section 10 and 12(c)-(e) rights

were also injured.

133.4. Then, there are the many reported cases of deaths and improper treatment
at the hands of the security forces across the country. These injuries have

also already been committed.

133.5. Beyond all of that, there is the real and credible anticipation that further
injury will follow — the security forces will continue to infringe these rights if
no court order is put in place to restrain them. This anticipation is reinforced
by the nonchalant and defiant responses of the commanding officers to the

reported cases of brutality.

(c) The lack of an adequate alternative remedy

134. The relief sought in this application is not of a retributive or compensatory nature
— that relief will be sought from the criminal and civil courts in due course. Rather,
the relief sought in this application serves a protective and preventative

function. It consists of a declaratory order and a structural interdict.

135. A declaratory order is necessary, urgently, to affirm that the introduction of the
Lockdown has not negated the non-derogable rights of all civilians — specifically
the rights to dignity, life, and freedom from torture or other cruel, inhuman or

degrading treatment or punishment — and has also not diluted the security
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services’ duty to respect and protect those rights, including by using only the

minimum force that is reasonably necessary to enforce the Lockdown.

136. The facts set out in this founding affidavit, and the confirmatory affidavits filed
herewith, demonstrate overwhelmingly that a significant number of members of
the security forces consider the Lockdown to afford them a licence to use more
force than would ordinarily be regarded as the minimum, and to ‘punish’ civilians
for perceived insolence or indolence. The declaratory order is necessary to send
a strong message that there is no such licence, and that such conduct is unlawful

and unconstitutional, notwithstanding the Lockdown.

137. Moreover, in light of the fact that the SANDF has been deployed until 26 June
2020, as appears from a letter received from the Presidency attached hereto
marked “K” (a period which may well be extended), the remedy sought, if

granted, will be effective. The structural interdict sought has three elements.

138. First, it is to compel the Minister of Defence to develop and publish a code of
conduct for the SANDF in enforcing the Lockdown Regulation and the State of
Disaster. In particular, about when the SANDF may use force, how to enforce
social distancing and restriction of movement, how to secure the attendance of
a suspect to attend trial for alleged Lockdown Regulation infractions. This
obligation is not onerous — it has always been placed on the Minister of Defence

in terms of section 19(3(c)(i) of the Defence Act.

139. Second, the first to eighth respondents (the commanding officers) must, within

three days, establish a special complaints mechanism for civilians to report

alleged acts of torture or cruel, inhuman or degrading treatment or punishment
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at the hands of members of the SANDF, the SAPS or any MPD during the

Lockdown or State of Disaster.

139.1.

139.2.

139.3.

This must be freely accessible to the public, who must be allowed to remain
anonymous. The complaints must be reviewed daily by appropriately
qualified personnel. Because of the nature of the complaints, it is only
sensible that these personnel should be seconded from IPID and the OMO,
as they will have the requisite expertise and experience to assess the
complaints. This will also ensure that the mechanism does not burden the

fiscus with a higher wage bill.

The function of the mechanism is to suss out credible complaints (i.e. those
substantiated by some corroborating evidence), for a twofold purpose: (a)
to recommend immediate steps to protect the public and prevent further
harm, such as disarming and rendering off duty the members implicated in
such complaints; and (b) to forward the credible complaints and supporting

evidence to the special investigative team described below.

Itis not desirable to prescribe to the first to eighth respondents what precise
form this mechanism must take, but it could, for example, include charge-
free telephonic or electronic hotlines. This would entail relatively miniscule
cost and difficulty for the first to eighth respondents to implement at short
notice, yet would offer an effective way for allegations of torture and other
serious abuses to be brought to the attention of the commanding officers

without delay, miscommunication or misdirection.
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140. Third, the institution of a special investigation, led by a retired judge, into the

reported cases of torture or cruel, inhuman or degrading treatment or

punishment.

140.1.

140.2.

Owing to the egregious nature of such human rights violations, which South
Africa is expressly obliged under international law to investigate promptly
and impartially (per article 12 of the Torture Convention), such an
investigation cannot wait until after the Lockdown or State of Disaster. The
investigative team must be performing its work, and be seen to be
performing its work, as a contemporaneous check against abuse by the
security forces. It presents the only effective remedy to nip in the bud the
culture of impunity that is apparently taking root during the State of

Disaster.

For these reasons, it is necessary for the investigative team to produce
reports regularly, every five days, to ensure that the commanding officers
are aware of any abuses and of what they need to do to prevent and repress
them (which they are obliged to do under both constitutional and

international law).

141. The purposes of the above special complaints mechanism and special

investigation cannot be effectively achieved by any presently existing mechanism

or body. IPID does not have the competence to deal with complaints against

members of the SANDF, and OMO does not have the competence to deal with

complaints against members of the SAPS and MPDs. Moreover, there is nothing

in the institutional design of those bodies that ensures that they would, or even

could, complete any meaningful work whie the Lockdown is still

SOL
4o S It

>3



underway. Finally, the fact that these existing mechanisms have not, as yet, had

any perceptible inhibiting effect on the excessive use of force during the

Lockdown, strongly suggests that further special mechanisms are urgently

needed to bring about such results.

142. This much is apparent from IPID’s own records.

143. In the Annual Performance Plan for 2019/2020, IPID (attached hereto marked

“L”) repeatedly mentions budget, resource and operational constraints that it

faces, making it difficult to conduct genuine independent, effective and timeous

investigations. | refer to these below.

143.1.

143.2.

143.3.

At page 7 the report states that its resources “were extremely constrained”
thus affecting its operations. It also states that because of constrained
financial resources IPID “was unable to provide a conducive working
environment for the investigators who are responsible for driving [IPID’s]

core mandate”.

At page 8 the report states that because of inadequate resources its
effectiveness is compromised. It is therefore unable to execute its
constitutional and legislative mandate and thus to realize one of the visions
of the National Development Plan which is that people living in South Africa

should feel safe and should have no fear of crime.

There is also reference to the operational independence of IPID. The report
alludes to this and states that IPID needs to have its own capacity to fully
investigate cases including technical support, forensic and ballistic experts.

It notes that because of limited resources, it relies on the SAPS and other
SpL
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organs for its expertise which has the potential to “compromise integrity of

investigations.”

143.4. | am advised that in a case like the current, operational independence is
vital. This is why the notice of motion specifically asks for extra capacity
and institutional guarantees of operational independence. If this case is
simply assigned to IPID, without more, there is a real risk that the
independence of the investigation will be compromised on the simple basis

that IPID sometimes relies on the same SAPS for its own investigations.

143.5. One of the risks faced by IPID are counter investigations by the SAPS. At
page 36 of the 2019/2020 report IPID states that “cases might not be
finalized as per the said objectives due to the counter investigations that
sets to interfere with the investigations by IPID.”. Furthermore, IPID
complains about the infiltration of IPID investigations by SAPS. [t notes the
“possible infiltration by SAPS Officials in the investigations conducted by
IPID to derail the process poses a risk on the IPID ability to achieve its

mandate.”.

143.6. Furthermore, IPID points to political interference and notes that the

constitutional mandate of IPID “may be affected by external political

environment to achieve its proper implementation of its objectives.”.

143.7. One of the contributing factors here is the inadequate reporting and
accounting lines. This area of political interference is regarded as an
extreme risk as IPID hopes to incorporate amendments to the Act in
accordance with the judgment of the Constitutional Court on this issue (see

McBride v Minister of Police and Another [2016] ZACC 30; 2016 (2)

SOL
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SACR 585 (CC); 2016 (11) BCLR 1398 (CC)). Political interference, as
specifically mentioned by IPID is also a risk that this Court should take into
account in the determination of whether or not IPID should simply be
allowed, without judicial supervision to conduct the investigation by itself. It
is also notable that IPID is yet to give effect to Constitutional Court
judgments guaranteeing its independence by effecting same to its own

statute.

143.8. Another area of high risk identified at page 36 are inadeguate resources.

IPID complains that not only is its budget limited butitis continuously being

reduced, thus resulting in unfunded operational activities.

143.9. IPID points to the inability to investigate and finalize its cases timeously. It

144.

145.

states that this is caused by reduced accessibility to clients, lack of capacity
on specialized investigation, resource constraints, and delays in obtaining

technical reports. This area is also regarded as a high risk area.

It is therefore clear that IPID faces external and internal pressures which make it
difficult for it to exercise its own institutional and operational independence. |t
also faces the risk of external political interference. The relief sought in the notice
of motion is partly based on this factual reality. It is to be emphasized that the
failure to translate Constitutional Court judgments into legislative amendments
has partly contributed to the risks posed by factors such as political interference

to IPID’s operational independence.

Any investigation by IPID, in these circumstances, will likely delay, lack

credibility, be constrained, and may be interfered with. Itis not enough to rely

spL
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146.

147.

merely on undertakings by politicians. What is necessary are clear structural

guarantees of independence, as mentioned in the notice of motion.

The Torture Convention obliges member states to design complaints handling
mechanisms for civilians. The Torture Act does not provide a mechanism for
laying complaints. The Lockdown Regulations are equally silent on this front.
There is no law enforcement agency or body that is currently in place to deal
effectively with civilian complaints about torture or security forces brutality during
the State of Disaster. This is the primary function of this application—to ensure
complaints about degrading and inhuman punishment and torture by the security
forces are properly investigated and more importantly, to ensure that members

of the public have a mechanism to lay complaints.

The remedy sought in this case is within the powers of this Court. It is also just
and equitable and effective. It will not intrude unduly into the terrain of the

Executive. Most importantly, the remedy will vindicate the Bill of Rights.

URGENCY

148.

149.

The facts of this case clearly demonstrate that urgent relief is necessary, scores
of members of the public have been subjected to intimidation and torture at the
hands of the security forces, and several have been killed. The SANDF has been
employed to police civilians without any code of conduct or operational plan on

how they are to use force and how they may enforce the Lockdown Regulations.

Members of the public have no recourse against their brutality. If a member of

the public wants to lay a complaint against the security forces, there is no body
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150.

151.

152.

153.

154.

that is mandated or designed to deal with those cases—in flagrant violation of

international law.

A civil suit for wrongful death at a later stage will simply not deal with the unfolding
brutality and torture that | have demonstrated in this application. The failure to
issue a code of conduct and operational plan to regulate the use of force cannot
be ameliorated with substantial relief at a later stage, nor can the absence of a
complaints mechanism be fixed by a civil suit for damages. In short, there is
simply no substantial relief at a later stage for the lawlessness that has already

taken place and will continue to take place, lest this Court grants the relief sought.

This matter raises constitutional rights of manifest importance—it is about
stopping torture, degrading punishment and violence at the hands of the security

forces.

The right to life, the right to be free from cruel, inhuman and degrading
punishment as well as the right to not be tortured are non-derogable rights, even
in a State of Emergency. We submit that any case of infringement of these rights,

especially by security forces, is inherently urgent.

The importance of safeguarding and vindicating these rights cannot be
understated. The pressing public need to bring an end to the torture and to guide

the hands of the security forces through this State of Disaster is invariably urgent.

My life partner is now deceased as a result of the actions of the SANDF. | was
assaulted and whipped by the SANDF in my own home. Mr Muvhango was also

subjected to degrading treatment and severely assaulted by members of the

0L
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156.

157.

158.

1569.

SANDF. | have pointed to many other cases of reported abuse, torture and

assault by the security forces from around the country.

At present, members of the public live in fear that they will be subjected to
degrading and cruel punishment and at worst, death, at the hands of the SANDF

and the SAPS.

The necessity of this application is to ensure that no more human lives are lost
or ruined, and that the violent, unconstitutional and unlawful behaviour of the

security forces does not continue unabated, as human life is at stake.

Members of the security forces cannot be left on their own and continue to act
without a clear code of conduct, proper oversight and concomitant punishment

when they are found to have violated human rights.

The need to regulate the conduct of the SANDF has become even more pressing
because the “phased” easing of the Lockdown, announced by the President on
Thursday evening, 23 April 2020, presents grey lines about what is permissible
and impermissible. Whilst some parts of the country will be under a “stage 5
hard lockdown”, others will be in an eased lockdown under stage 4, or lower. It

is in this climate of a lack of clear-cut rules that a code of conduct is absolutely,

and urgently, necessary.

The circumstances of this case are exceptional. There were already eight deaths
reported at the hands of the security forces during the State of Disaster, before
Mr Khosa's became the ninth. The SANDF is currently enforcing the Lockdown
Regulations in the absence of a code of conduct on how they are to engage with
civilians—at present, they are a law unto themselves. Civilians have no effective
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means or channels to lay complaints about torture or other maltreatment at the

hands of the security forces.

160. The relief sought is designed to mitigate any further losses of life and to minimise
the risk of torture and cruel, degrading, inhuman punishment at the hands of the
security forces. The crisis is currently ongoing, and civilians cannot wait for relief
after the fact—the measure must be put in place now and in fact, ought to have

been in place prior to the implementation of the Lockdown.

161. The responses of the Ministers, the Chief of Joint Operations and the Chief of
Staff of the SANDF, have not been reassuring at all. Instead, their public
declarations have reinforced the belief that they consider the SANDF to operate
outside of the Constitution, are accountable to nobody, and they cannot be

regulated by law.

162. It is a matter of national importance that the torture and degrading punishment is

immediately stopped and regulated by law.

The imminent reinforcements and curfew

163. As stated above, in addition to the 2,820 SANDF members currently policing

civilians, 73.180 more will be deploved from this Fridav, 1 Mav 2020, This is

a 26-fold increase. The real anticipated threat to civilian life and limb is thus

increased 26-fold from Friday, 1 May 2020.

164. Those 73,180 armed soldiers simply cannot be unleashed on a civilian
population without, at the very least, a code of conduct and operational plan

telling them how to behave — especially, when they may use force and how much.
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This also cannot be done without reinforcing the importance of the Bill of Rights
in their conduct and behaviour, hence the declaratory relief. More soldiers cannot
be deployed in circumstances where the SANDF brazenly tells Parliament that it

does not report to it, but takes orders from the President.

165. The “easing” of the Lockdown also introduces a curfew between 7pm and S5am.
It is notable that the curfew will be enforced without any regulations or law
authorising it. It will also be introduced without any standard operating
procedures and code of conduct regulating the joint operations with the police
and army. This is why it is necessary that the application is heard before the

reinforcements and the curfew come into operation.

166. The relief sought in this application has always been urgent and necessary. This
is why the applicants approached the Constitutional Court for urgent relief
(discussed below). However, the employment of additional forces bolsters the

need to grant the relief before the additional forces are deployed.

The truncated timelines

167. The notice of motion requires the respondents to file an answering affidavit by
20h00 on Sunday, 26 April 2020.0n a proper consideration of all the facts, we

were justified in truncating the timelines in the manner that we have on the

following grounds:

167.1. First, the respondents have known about the relief claimed by the
applicants for some time. All of the parties cited in this application were
respondents in an urgent application for direct access to the Constitutional

Court. The application in that Court was launched on Monday, 20 April

SpL
53

S.rt



167.2.

167.3.

167 .4.

2020. It was dismissed on Friday, 24 April 2020 on the basis that there are
sinsufficient grounds for direct access in this Court”. By the time the
Constitutional Court handed down its order, the respondents had a week to

file their answering affidavit, and they still had not filed.

Second, immediately after it came to our attention that the Constitutional
Court had dismissed our direct access application, we instructed our
attorneys to address a letter to the respondents alerting them to the fact

that we will be bringing this application in this Court.

Third, the factual averments and the relief sought in this application are

exactly the same as those before the Constitutional Court.

Fourth, the Minister has always been under a duty to ensure that there is a
specific code of conduct to regulate the conduct of the soldiers during a
joint operation with the SAPS. The imminent reinforcements will also work
on the same basis — in terms of section 19 of the Defence Act. Yet as far

as we are aware, the Minister is in breach of these duties.

168. In short, this application should not come as a surprise to any of the respondents.

The respondents have had a week to mount a defence to this application. They

should not be afforded more time than that set out in the notice of motion.

169. It is also simply not possible to give them more time. This application has been

prepared within hours of the Constitutional Court’s order, with all available haste.

The relief we seek is of such a nature that the application cannot be heard later

than Tuesday 28 April 2020, as an order granted in our favour on that day would

give the Defence Minister just three days to develop the code of conduct and
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170.

operational plan required by the Defence Act, before the deployment of the
additional 73,180 SANDF members commences. It is critical that the order is not
only effective, but is capable of being implemented effectively by the respondents

before it is too late.

In respect of the applicants’ deviation from the Practice Directive that requires
that urgent applications are set down the Thursday before the Tuesday hearing—
the urgency of this matter and the need to arrest the ongoing torture and brutality
could simply not wait any longer, especially in light of the imminent additional
SANDF deployment. Any further delays present a greater risk of civilians being
subjected to inhuman, degrading and cruel punishment at the hands of the
security forces. More importantly, the harm that will be done to the Constitution
itself if the matter is not dealt with urgently means that any further delays simply

cannot be countenanced.

CONCLUSION

171.

In the above circumstances, we respectfully submit that a proper case has been

made out for both the declaratory and interdictory relief set out in this application.

WHEREFORE | pray for the order as set out in the notice of motion.

DEPONENT

| hereby certify that the deponent knows and understands the contents of this

affidavit and that it is to the best of the deponent’s knowledge both true and
correct. This affidavit was signed and sworn to before S ANO N on this the
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29 day of ﬁ'QQ[ L2020, and that the Regulations contained in Government
Notice R.1258 of 21 July 1972, as amended by R1648 of 19 August 1977, and as
further amended by R1428 of 11 July 1989, having been complied with.

I N
AR
y COMMISSIONER OF OATHS (RSA)
Visd Sereku Daisy Lebepe CA (SA)
CDWIS%IONER OF OATHS 1st Floor Marsh Building,
Cnr 5th Street and Fredman Drive,
Full names: Sandton, 2196

Address:
Capacity:
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

cAaseNo. &7 |
In the matter between:
KHOSA, MPHEPHU First Applicant
MONTSHA, NOMSA Second Applicant
MUVHANGO, THABISO Third Applicant
and
MINISTER OF DEFENCE AND MILITARY VETERANS First Respondent
SECRETARY FOR DEFENCE Second Respondent
CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE Fifth Respondent
ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT Sixth Respondent
CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT Seventh Respondent
OFFICE OF THE MILITARY OMBUD Eighth Respondent

INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE Ninth Respondent

MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS Tenth Respondent

CONFIRMATORYAFFIDAVIT
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|, the undersigned,

MPHEPHU KHOSA

do hereby make an oath and state that —

1s | am a 68-year-old woman pensioner, residing at Mawa Village, Tzanene in
Limpopo. | am biological the mother to the late Collins Khosa. | am the first

applicant in this matter.

2; The facts and allegations herein are all within my personal knowledge, unless
the context indicates otherwise. To the best of my knowledge and belief, they

are true and correct in all respects.

3. | have read the affidavit of NOMSA MONTSHA and confirm its contents insofar

as they relate to me.

DEPONENT

The Deponent has acknowledged that he knows and understands the contents of this
affidavit which was signed and sworn to before me at onthis the
day of April 2020, The regulations contained in Government Notice No. 1258 of 21

July 1972, as amended and Government Notice No. R 1648 of 17 August 1977, as

amended having been complied with.

COMMISSIONER OF OATHS



IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO. 2 A | 1 D0
In the matter between:
KHOSA, MPHEPHU First Applicant
MONTSHA, NOMSA Second Applicant
MUVHANGO, THABISO Third Applicant
and
MINISTER OF DEFENCE AND MILITARY VETERANS First Respondent
SECRETARY FOR DEFENCE Second Respondent
CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE Fifth Respondent
ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT Sixth Respondent
CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT Seventh Respondent
OFFICE OF THE MILITARY OMBUD Eighth Respondent

INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE Ninth Respondent

MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS Tenth Respondent

CONFIRMATORYAFFIDAVIT
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I, the undersigned,

THABISO MUVHANGO

do hereby make an oath and state that —

1. | am a 36-year-old adult man employed at Dischem DC as an Inbound
Supervisor and residing with my wife, lvonny Muvhango and our children at Far

Eastbank, 3885, Moeketsi Street, Alexandra.

2. | reside in the same yard with the late Mr. Collin Khosa at the abovementioned
property. The late Mr Khosa is also my brother-in-law as | am married to his

younger sister.

3. | was assaulted by the soldiers on Friday, 10 April 2020, accordingly | am the

third applicant in this matter.

4, The facts and allegations herein are all within my personal knowledge, unless
the context indicates otherwise. To the best of my knowledge and belief, they

are true and correct in all respects.

5. | have read the affidavit of NOMSA MONTSHA and confirm its contents insofar

as they relate to me.

TN SpL
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DEPONENT

The Deponent has acknowledged that he knows and understands the contents of this
affidavit which was signed and sworn to before me at S AN TO N onthis2Gthe
day of April 2020, The regulations contained in Government Notice No. 1258 of 21

July 1972, as amended and Government Notice No. R 1648 of 17 August 1977, as

amended having been complied with.

7/ A
COMMISSIONER OF OATHS

COMMISSIONER OF OATHS (RSA)
Sereku Daisy Lebepe CA (SA)
1st Floor Marsh Building,

Cnr 5th Street and Fredman Drive,
Sandton, 2196




IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO.
In the matter between:
KHOSA, MPHEPHU First Applicant
MONTSHA, NOMSA Second Applicant
MUVHANGO, THABISO Third Applicant
and
MINISTER OF DEFENCE AND MILITARY VETERANS First Respondent
SECRETARY FOR DEFENCE Second Respondent
CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE Fifth Respondent
ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT Sixth Respondent
CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT Seventh Respondent
OFFICE OF THE MILITARY OMBUD Eighth Respondent

INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE Ninth Respondent

MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS Tenth Respondent

CONFIRMATORYAFFIDAVIT
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I, the undersigned,

IVONNY MUVHANGO

do hereby make an oath and state that —

1. | am a 30-year-old adult woman residing with my husband, Thabiso Muvhango
and our minor children at Far Eastbank, 3885, Moeketsi Street, Alexandra. | am

approximately four months old.

2. The late Mr Collin Khosa is my older brother and before his death, we resided

together at the abovementioned property.

3. The facts and allegations herein are all within my personal knowledge, unless
the context indicates otherwise. To the best of my knowledge and belief, they

are true and correct in all respects.

4. | was present at all material time when the soldiers came to our house on
Friday, 10 April 2020 and | witnessed the assault on Mr Khosa, Mr Muvhango
and Ms. Montsha. | suspect that the only reason why | was not assaulted is

because my husband kept on telling the soldiers that | am pregnant.

5. To this end, | have read the affidavit of NOMSA MONTSHA and confirm its

contents insofar as they relate to me.

1 . MUvhanqo
N T DEPONENT
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The Deponent has acknowledged that she knows and understands the contents of this
affidavit which was signed and sworn to before me at YN QO VoW on this Zghe
day of April 2020, the Regulations contained in Government Notice No. 1258 of 21
July 1972, as amended and Government Notice No. R 1648 of 17 August 1977, as

amended having been complied with.

COM-M(SS:Q&NER OF OATHS

COMMISSIONER OF OATHS (RSA)
Sereku Daisy Lebepe CA (SA)
1st Floor Marsh Building,

Cnr 5th Street and Fredman Drive,
Sandlon, 2196



IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO.
In the matter between:
KHOSA, MPHEPHU First Applicant
MONTSHA, NOMSA Second Applicant
MUVHANGO, THABISO Third Applicant
and
MINISTER OF DEFENCE AND MILITARY VETERANS First Respondent
SECRETARY FOR DEFENCE Second Respondent
CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE Fifth Respondent
ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT Sixth Respondent
CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT Seventh Respondent
OFFICE OF THE MILITARY OMBUD Eighth Respondent

INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE Ninth Respondent

MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS Tenth Respondent

CONFIRMATORYAFFIDAVIT
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I, the undersigned,

TEBOGO MOTHABELA

do hereby make an oath and state that —

1. | am a 26-year-old adult man and a part-time electrical engineering student at
Unisa. | reside at Far Eastbank, 3838 Moeketsi Street, Alexandra, with my
parents and siblings. As evident from my address, | am a neighbour to the late
Mr. Collin Khosa. | was assaulted and detained by the soldiers on Friday, 10

April 2020, as | explain in detail below.

2, The facts and allegations herein are all within my personal knowledge, unless
the context indicates otherwise. To the best of my knowledge and belief, they

are true and correct in all respects.

3. | have read the affidavit of NOMSA MONTSHA and confirm its contents insofar

as they relate to me.

4, In particular, | confirm that on Friday, 10 April 2020, at about 17h00, | was at
home in my yard when | saw soldiers enter Mr Khosa’s house. | could hear

some commotion, but | could not make up what was being said.

5. | waited to see what was happening, a few minutes thereafter, | saw Mr Khosa
and Mr Thabiso Muvhango coming outside from the house being escorted by

the soldiers. | took out my phone to start recording the incident. Both Mr Khosa

gL
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1077

and Mr Muvhango were made to stand just outside their yard.

Shortly thereafter, a marked JMPD Toyota Quantum/ or combi and a marked
JMPD sedan vehicles arrived. The soldiers and JMPD members got off the
vehicles and after a “brief discussion” with the soldiers who were already there,

the soldiers approached Mr Khosa and started assaulting him.

Just when | started to record the incident on my phone, a soldier shouted at me

and instructed me to stop recording, which I did.
| witnessed the assault on Mr Khosa. In particular, the soldiers:

a. poured beer on top of his head and on his body;

b. one soldier held his hands behind his back, while the other choked him:

c. slammed him against the cement wall;

d. kicked, slapped him, punched him on his face and on his stomach and

ribs; and

e. slammed him against the steel gate.
While witnessing the assault on Mr Khosa, about three soldiers approached me
and asked for my cell phone, of which | gave them. They fiddled with my phone
and deleted my pictures and vid. Thereafter they started slapping and kicking
me, one also hit me with his helmet and ordered me to go inside the JMPD

Quantum, inside | found Ms. Glenda Phaladi, she is one of our neighbors.

The Quantum drove away with us to the Alexandra Mall where the soldiers have
set up what looked like a mini-operational base. On our way there | was

assaulted by the soldiers with open hands and fists. The soldiers kept on saying

S0t
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12.

that we must stop recording things as we are not journalists and we risk them

losing their jobs.

When we arrived at the Alexandra Mall, Ms. Phaladi and | were ordered to get
out of the Quantum ( combi) and get into a white Casper (commonly known as
the “Hippo”). Inside the Hippo the soldiers kept assaulting us further. One
soldier suggested that all our contacts on the phone list should also be deleted.
The Hippo drove on the N3 south towards Edenvale. The Hippo stopped on the
side of the road just before the Linksfield offramp, few minutes later, Ms.
Phaladi and | were ordered to get out. Our phones were thrown onto the bushes
on the side of the road. We recovered our phones and | called my friend, Nimrod

to pick us up.

| confirm that | also witnessed the assault on Ms. Phaladi while inside the
Quantum and in the Hippo. | was terrified to go to the police station to report
the matter and | could not go to the doctor to have my body examined. | just

went home. | later discovered that Mr Khosa died after the assault incident.

DEPONENT

The Deponent has acknowledged that he knows and understands the contents of this

affidavit which was signed and sworn to before me at SANOTON on this23the

day of April 2020, The regulations contained in Government Notice No. 1258 of 21

July 1972, as amended and Government Notice No. R 1648 of 17 August 1977, as

amended having been complied with. -

1 &
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COMMISSIONER OF Q’?j:ﬁs:ﬂ( SAY
Sereku G ety
1st Floor il
Cor 5tn trast SSSIVIIESSIONER OF OATHS
Sandton, 2196
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IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO.
In the matter between:
KHOSA, MPHEPHU First Applicant
MONTSHA, NOMSA Second Applicant
MUVHANGO, THABISO Third Applicant
and
MINISTER OF DEFENCE AND MILITARY VETERANS First Respondent
SECRETARY FOR DEFENCE Second Respondent
CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE Fifth Respondent
ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT Sixth Respondent
CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT Seventh Respondent
OFFICE OF THE MILITARY OMBUD Eighth Respondent

INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE Ninth Respondent

MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS Tenth Respondent

CONFIRMATORYAFFIDAVIT

[, the undersigned,

RGO DIC
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GLENDA PHALADI

do hereby make an oath and state that —

| am a 33-year-old adult woman employed as a petrol attendant at Shell Filling
Station. | reside with my husband and children at Far Eastbank, 3884, Moeketsi
Street, Alexandra, Johannesburg. As evident from my address, | am a next door
neighbour to the late Mr. Collin Khosa. | was also assaulted and detained by

the soldiers on Friday, 10 April 2020, as | explain in detail below.

The facts and allegations herein are all within my personal knowledge, unless
the context indicates otherwise. To the best of my knowledge and belief, they

are true and correct in all respects.

| have read the affidavit of NOMSA MONTSHA and confirm its contents insofar

as they relate to me.

In particular, | confirm that on Friday, 10 April 2020, at about 17h00, | was sitting
in my house when one of my children came running inside the house shouting
that there are soldiers outside. | came out and saw soldiers enter Mr Khosa’s

house, | could hear raised voices, but | could not make up what was being said.

| waited outside to see what was happening, a few minutes thereafter, | saw Mr
Khosa and Mr Thabiso Muvhango coming out from the house escorted by the
soldiers. | specifically heard Mr Khosa protest about the vandalism on his car

by the soldiers.

-l SoL



| then ran inside my house to fetch my cellphone so that | could record what |
was witnessing. Mr Khosa and Mr Muvhango were made to stand outside their
yard on the street by the soldiers. Shortly thereafter, a marked JMPD Toyota
Quantum/ ( “Combi”) and a sedan arrived. The soldiers and JMPD members
alighted from the vehicles and after a brief interaction with the soldiers who
were already there, the soldiers approached Mr Khosa and they started
assaulting him. In particular, one soldier choked him, another kicked and

punched him.

While | was recording the incident from my yard, one of the soldiers approached
me and instructed me to stop recording the incident. He then ordered me to
enter the JMPD Quantum. While sitting inside the Quantum | was slapped by
another soldier. Thereafter, | was later joined inside the vehicle by one of our
neighbors, Mr. Teboho Mothabela, he told me that he was also arrested for
recording the incident. Inside the vehicle we were ordered to unlock our
cellphones and soldiers deleted all our pictures and videos and kept they kept

our phones.

Shortly thereafter, the Quantum drove away with us to the Alexandra Mall,
where it looked like the soldiers had set up a mini-operational base. On our way
there, | was assaulted by the soldiers in the vehicle with open hands and fists.
The soldiers kept on saying that we must stop recoding things as we are not

journalists and we risk them losing their jobs.

T\W_Q SOL
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11.

12.

13.

When we arrived at the Alexandra Mall, we were ordered to switch vehicles and
get into a white Casper (commonly known as the Hippo). When we got into the
Hippo, the soldiers kept on slapping Tebogo and | with open hands. 1 can recall
one of the soldiers saying that he should also delete all contacts on the phone
lists so that we cannot call anyone for assistance. The Hippo drove on the N3
south towards Edenvale, and eventually stopped on the side of the road just
before the Linksfield offramp, after few minutes, we were ordered to get out of
the Hippo. Our phones were thrown out on the bushes on the side of the road.

We recovered our phones and Tebogo called his friend to pick us up.

| was too terrified to go to the police station to report the incident. | also could
not see a doctor to have my injuries examined. When | arrived at home, | took

painkillers and slept.

| later discovered that Mr Khosa had died from his injuries sustained from the

incident.

| confirm that | also witnessed Mr Tebogo Mothabela being assaulted both in

the Quantum and in the Hippo.

| also confirm that I am acutely aware that at least three other community
members who were close to me and witnessed the assault on Mr Khosa,

however, they are terrified to testify by giving an affidavit to that effect.

[»]
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DEPONENT

The Deponent has acknowledged that she knows and understands the contents of this
affidavit which was signed and sworn to before me at SANT ToN on this2&the
day of April 2020, The regulations contained in Government Notice No. 1258 of 21
July 1972, as amended and Government Notice No. R 1648 of 17 August 1977, as

amended having been complied with.

YO

CON(MIS#ON ER OF OATHS

COMMISSIONER OF QOATHS (RSA)
Sereku Daisy Lebepe CA (SA)
15t Floor Marsh Building,

Cnr 5th Street and Fredman Drive

Sandton, 2196 '




IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, PRETORIA

CASE NO.
In the matter between:
KHOSA, MPHEPHU First Applicant
MONTSHA, NOMSA Second Applicant
MUVHANGO, THABISO Third Applicant
and
MINISTER OF DEFENCE AND MILITARY VETERANS First Respondent
SECRETARY FOR DEFENCE Second Respondent
CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE Third Respondent
MINISTER OF POLICE Fourth Respondent
NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE Fifth Respondent
ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT Sixth Respondent
CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT Seventh Respondent
OFFICE OF THE MILITARY OMBUD Eighth Respondent

INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE Ninth Respondent

MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS Tenth Respondent

CONFIRMATORYAFFIDAVIT
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I, the undersigned,

NOEL BONGELA

do hereby make an oath and state that —

1. | am a 31-year-old adult man residing with my wife and children at Far
Eastbank, 3885, Moeketsi Street, Alexandra, Johannesburg, where | am

renting a backroom.
2. Notably, | live in the same yard with the late Mr. Collin Khosa's family.

8 The facts and allegations herein are all within my personal knowledge, unless
the context indicates otherwise. To the best of my knowledge and belief, they

are true and correct in all respects.

4, | have read the affidavit of NOMSA MONTSHA and confirm its contents insofar

as they relate to me.

5. In particular, | confirm that on Friday, 10 April 2020, at about 16h30 | was sitting
with Mr. Khosa and Mr. Muvhango in the yard when both of them decided to go

inside their house and | then also went into my room.

6. At about 17h00, while in my room, | heard raised voices inside the yard. |

decided to come out, | saw Mr. Muvhango and Mr Khosa being directed to go

outside the yard by the soldiers. One of the soldiers had two beers with her.

500



10.

11.

| also saw a soldier vandalize Mr. Khosa’s car by smashing a gate against the
car. | recall Mr Khosa saying to the soldier “don’t scratch my car”, and the

soldier said that Mr Khosa is not the only one with a car, they too have cars.

| followed them outside the yard. Mr Muvhango complained as to why the beers
are being taken outside the yard. The said soldier said she had evidence and
she wanted to deal with Mr. Khosa and Mr Muvhango because they have an
attitude. Mr. Khosa responded by saying that is not correct because the beers

were taken from inside his house.

Shortly thereafter, a marked JMPD Combi (that looked to me like a Nissan
Pendula) and a sedan arrived. The soldiers and JMPD members alighted from
the vehicles and after a brief interaction with the soldiers who were already
there, the soldiers proceeded to Mr Khosa and assaulted him. In particular, |
recall them holding his hands together behind his back. Thereafter, few minutes

later, | saw the soldiers pour beer on him and slammed him against the concrete

wall.

At this stage few soldiers approached the onlookers with sjamboks, and we
dispersed. | ran inside my room. Few seconds later, | could hear the soldiers
back in the yard and approaching Mr Khosa'’s house. | then heard Ms. Montsha

scream. | tried to record the noises on my phone.

After few minutes | could hear that the soldiers have left. | then went to Mr.
Khosa' house. | found his wife bleeding on her face. Mr Khosa was inside the

house as well. | asked him for his car keys so that | could take his wife to

SoL
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hospital. He gave me his car keys but then, him and his wife changed their
minds and indicated that they would be okay, they don’t need to go to the

hospital. | then left to my room. This was the last time | saw Mr. Khosa alive.

/\gcx\- ()

DEPONENT

The Deponent has acknowledged that he knows and understands the contents of this
affidavit which was signed and sworn to before me at SNOTO on this 29 the
day of APRIL 202, The regulations contained in Government Notice No. 1258 of 21
July 1972, as amended and Government Notice No. R 1648 of 17 August 1977, as

amended having been complied with.

.'/' ‘ : 7
GpL
COMMISSIONER OF OATHS

COMMISSIONER OF OATHS (RSA)
Sereku Daisy Lebepe CA (SA)
1st Floor Marsh Building,

Cnr 5th Street and Fredman Drive,
Sandton, 2196
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i anplevitt
ATTORNEYS & CONVEYANCERS

Writer's Email: wikus@ianlevitt.co.za

Our Ref W STEYUMAT
Date 14 April 2020

To: Honourable President of Republic of South Africa, Mr Cyril Ramaphosa

nokulchanya@presidency.qov.za

To: Honourable Minister Nosiviwe Mapisa-Ngakula
Minister of South African Defence Force

silghiwe,ciiamin{@c!ncl.mil_za ; jov.peter@dod.mil.za and info@dod.mil.za

And To: Chief David Tembe
Johannesburg Metropolitan Police Department

Email: davidie@joburq.orq.za also BerviS@ioburg.ord.za

Dear Sir,

RE: KHOSA V MINISTER OF DEFENCE AND MILITARY VETERANS AND THE
JOHANNESBURG METROPOLITAN POLICE DEPARTMENT {"JMPD")

1. We act on behalf of the following persons:

1.1 Ms. Nomsa Montsha, the life-partner of late Mr. Collin Khosa ("Mr. Khosa")

SNTITIIE Wine? II]|.',lrl_\-(.nuniwmlml

lan Lovitt 8 Com., LLB {¥ts), HDip Tax Law (Wits), Michael Strauss BA Law (Stelizntioseh) LLB (RAY),
ASSISTEDR BY Jeanne B Strauss LLE LLM, Ceit in fMedizinn & L (Curmi 1 antle), Wikus Steyl LLD (L), Sadiyah Samrad B Com LLB

UL, Angelike Charalambous B.Com , LLB [UJ)
Tel ; +27(11) TB4-3310 | Fax: +27 (11) 784-3300 | 1811 Floor, Office Towers, Sandion Shopping Cenlra, Gt Rivonia & 5" Stigel, Sandtan |
PO Bax 783244, Sandion, 2146 | Docex 54, Nelson Mandola Square

B-BEEE Stalus: Level 4
(N YARCER, 11 ASSOGIATIONWITH MICHELLE CHAVKi ATTORNEYS

For service in terms of Rule 4A(1)(c) email copy 1o: info winnbes il
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1.2Ms. Mphephu Khosa who is 68 years of age, and is @ pensioner, residing in
Tzaneen, Limpopo. She is the guardian of and looks after Mr. Khosa's minor

children, being Wiseman (13 years); Loveness (12 years) and Gift (10 years).

1.3Mr. Thabiso Muvhango, who is a brother-in-law to jate Mr. Khosa and is a

victim of assault, as shall be explained below.

Mr. Khoza and Mr. Muvhango were severely assaulted by members of the South
African National Defence Force (“SANDF") with the assistance of the
Johannesburg Metro Police (“JMPD") on Easter Friday at their home at Far
Eastbank, 3885, Moeketsi Street, Alexandra during an apparent enforcement of the

Covid-19 related national lockdown regulations.

Mr. Khosa died shortly after the assault. A murder charge has been laid.
Preliminary medical opinion is that the cause of death is directly related to the

assault by the members of the SANDF.

In particular we are informed that:

441 On Friday, 10 April 2020, at about 17h00, during the alleged enforcement of
the lockdown regulations, Mr. Khosa was at his home with his tamily, when
female members of the SANDF ("members”) carrying a sjamboks entered his

yard and went inside the house;

42 The SANDF members accused Mr. Khosa and Mr. Muvhango of violating
national lockdown regulations — this is after the said members had noticed
an unattended camping chair and hall-full cup of alcohol in the yard. To wit,
Mr. Khosa informed them that even if he had been drinking, that would not
be an offence as it was inside his yard. It would appear that the said SANDF
members did not take kindly to Mr. Khosa's response and were agitated by

such a response and proceeded to raid the house and confiscated two beers
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from the fridge. They ordered Mr. Khosa and Mr. Muvhango to follow them

outside to the street as they wanted to "prove a point" to them.

43 On their way out, a member of the SANDF damaged Mr. Khosa’s car which
was parked inside the yard next to the gate by smashing the gate against the
car. Mr. Khosa protested this act of vandalism. This further agitated the
members of the SANDF. They then called for back-up enforcement which
included a number of vehicles from both SANDF and the JMPD, with armed

personnel.

4.4 We are further informed that, it is at this stage about three membetrs of the
SANDF arrived and were wpriefed” about the incident by the two members of
the SANDF who were at the scene. Without investigating the matter of
enquiring from him what had transpired, they manhandled and assaulted Mr.

Khosa in the following manner. In particular, they:

4.41 poured beeron top of his head and on his body;

442 one member of the SANDF held his hands behind his back, while the
other choked him;

443 slammed him against the cement wall;
4.4.4 it him with the butt of the machinegun;

4.45 Kicked, slapped him, punched him on his face and on his stomach
and ribs; and

446 slammed him against the steel gate

5. The incident was witnessed by some members of the Alexandra community. In
addition, part of the above incident was caught on celiphone videog which was
circulated on the news and social media. Regrettably, some of the witnesses
whom we consulted with, informed us that, while they recorded the incident on
their cell phones, their phones were taken by the SANDF and the video
recordings were deleted. These onlookers Were also threatened with violence by

SoL
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11.

the SANDF and have been afraid to assist the family in the investigation of the
matter.

Notably, during the entire incident, the members of the SANDF also assaulted Ms.
Nomsa Montsha and Thabiso Muvhango who live in the same house as Mr.
Khosa. Mr. Khosa's door was also kicked down by @ member of SANDF in order
to gain forced entry and assault Ms. Montsha.

We are informed that, after the SANDF and JMPD left, Mr. Khosa was taken to his
house. He later presented with certain signs such as vomiting, losing speech and
consciousness and progresstvely lost his ability to walk and had to be rested in
bed. We are made to understand that when the Emergency Services arrived, Mr.
Khosa was declared dead on arrival. Preliminary medical advice received
suggests blunt trauma which could have severely damaged internal organs and
caused severe injury to the brain. The precise cause of death will be examined

during a postmortem.
As a result of the above incident a murder case has been open against SANDF by

the Khosa family.

in our submission there is no justification of the actions by SANDF and JMPD in

assaulting Mr. Khosa and others.
The conduct of the SANDF is an infringement of the Constitution.

a. It is a violation of the right to life of Mr. Khosa which is protected by section
11 of the Constitution.
b. It is also a violation of the rights 10 dignity, protected by section 10, in

respect of Ms. Montsha.
c. Finally, the conduct violates section 12(1)(c) and {d) of the Constitution.

Despite the national lockdown every South African enjoys these rights. As per the
provisions of section 37 of the Constitution, these rights are s0 fundamental that
they may not be derogated from, even during a state of emergency. In failing to
advise the soldiers of their duty to respect the rights of South Africans during the

lockdown, and failing to take action against them when they have violated these

splL
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14,

15.

rights, the Minister of Defence is also directly responsible for the violation of the

rights mentioned above.

We do not know the legal basis for the employment of the army during the
lockdown. We ask that you should please advise us of the legal basis for the

decision to employ the army.

However, what has been mentioned publicly is that the army shall be assisting the
South African Police Service to enforce law and order during the lockdown.
Section 201 of the Constitution entrusts the President with the power to employ
the army in co-operation with the Police. But it also requires Parliament to be
informed of such employment, or where Parliament is not sitting, the appropriate
oversight committee. We are also concerned that the conduct of the members of
the army is not subject to any parliamentary scrutiny and oversight. In this regard,
please furnish us with the reports which the President is required by section 201

of the Constitution to furnish to Parliament.

We also refer you to the provisions of section 19(3)(c)(i) of the Defence Act, 2002.
In terms of this Act, any employment of the defence force, in co-operation with the
SAPS must be undertaken in accordance with a code of conduct and defined
operational procedures. Please urgently furnish us with the code of conduct and
the operational procedures which are being used by the members of the defence

force during this lockdown period.

Wherefore, we are instructed to demand in addition as follows, as we hereby do

that:

a. SANDF and JMPD provide us with their full account of the alleged incident,
this includes names of the members who were present and also involved in

the assault,

b. An undertaking that the SANDF and JMPD shall publicly condemn the
conduct of their members;

SoC
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A report on what steps have been taken by the SANDF and JMPD in
disciplining members who were involved in the incident;

A confirmation that such members be immediately removed from the public
and be placed on suspension pending the finalization of the investigation;

We understand that the conduct of the members of the SANDF has drawn
widespread criticism. However, this incident shows that members of the
Defence Force believe that they can act with impunity towards vulnerable
and poor South Africans. We ask that you explain what steps will be taken
to ensure that there is no abuse of power by the SANDF during the
lockdown. It is crucial that we receive the information urgently in view of the
fact that the President has extended the lockdown until the end of April; and

In respect of the minor children, Ms. Khosa and Ms. Montsha, we demand
an undertaking of financial compensation for loss of support, trauma,
shock, psychological assistance and any medical expenses that they have
ta incur during this period.

16. We expect a favorable response to the above within five (5) working days of this

letter, failing which we hold instructions to take legal action in vindication of Mr.

Khosa'

s rights and that of his family members. This will include but not limited to

approaching the High Court for an appropriate urgent relief.

17. We look forwa;d to your urgent response.

Yours Faithfully-~

IAN LEVITT ATT

’
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ORNEYS

PER: WIKUS STEYL

SENT ELECTRONICALLY AND THEREFORE UNSIGNED
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Office of the State Attorney

()

it Pretoria
Private Bag X 81 316 Salu Building
PRETORIA Francis Baard & Thabo Sehume Street
0001 Ground floor

Tel:  (Switchbeard): (012) 302 1600
(Direct Ling) (012) 208 1697
(Secretary) (012 309 1813

Fax (General) (012) 309 49/50
16 APRIL 2020
Enquires: MS LB TSHIVHASE My ref: L TSHIVHASE/ZT3
Email LTshivhasejuslice qov 22
& Jufuno i e 18@@gmail cam Your ref: W STEYL/MAT

TO: IAN LEVITT ATTORNEYS
19™ FLOOR, OFFICE TOWERS
SANDTON SHOPPING CENTER
CNR RIVONIA & 5™ STREET
SANDTON

BY EMAIL: wikus@ianlevitt.co.za

RE: KHOSAYV MINISTER OF DEFENCE AND MILITARY VETERANS AND THE
JOHANNESBURG METROPOLITAN POLICE DEPARTMENT (*JMPD™)

1. The above matter refers,

2. We confirm that we act on behalf of the Honourable President of the Republic of
South Aftica, Mr Cyril Ramaphosa and the Minister of the South African National
Defence Force, Minister Nosiviwe Mapisa-Nqakula.

3. We acknowledge receipt of your letters with reference: W STEYL/MAT, dated 14"
April 2020, The contents of these letiers are noted. We wish to respond as follows:

oL
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a. At this stage we are unable to admit or deny any allcgations, as we do not have all
the facts regarding the incident. Itis also for this reason that we are in no position
to make any commitments.

b. The finalisation of a formal investigation into the alleged incident is awaited.

c. On the issue of cmployment, the employment of the South African National
Defence Force was authorised by the President in terms of section 201 (2) (a) of
the Constitution, 1996 and section 18 (1) of the Defence Act, 2002 (Act No. 42 of
2002), for service in assistance of other State Departments and border line control
in combating the spread of COVID-19. The proper procedures in this regard were
followed.

4, We trust you will find the above in order

MS L TSHIVHASE
FOR: STATE ATTORNEY (PRETORIA)

{Not signed due to electronic transmission)

GOL
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21 Apnit 2020
Dear Co-Chairperson,

EMPLOYMENT OF ADDITIONAL MEMBERS OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE FOR SERVICE IN COOPERATION WITH THE

SOUTH AFRICAN POLICE SERVICE

On 25 tarch 2020 | authonsed the vniroyment of 2820 members =f the South
Alrica National Dafence Fores |SANDE ot a sgrvice n cooperalion with the South
African Police Service in omder 10 maintain law and order, support alher State
Departrments and to control our border line 10 combat the spread of COVID-19 in all

nine povinces.

The outbreak of COVID-19 continues to increase with reporied cases 8Tross the
Republic of South Africa.

Ae a result, | have decided. in terms of Section 201(2) {a) of the Canstitution cf the
Republic ol South, 1996 any Sesten 18 (1) of the Defence Act, 2002 (Act 42 of
2002 fo employ an, addibonal 73180 members of tho SANDF, consisting of the
Reqular Force. Reserve Force and Auxhary Force.

The employment of the additional members of the SANDEF is for the period 2 April
2020 to 26 June 2020.

The revised expenditure expected (o be incurred for the employmeant of members of
the SANDF is R 4.590.393,940.00.
| will communicate this report to members of the National Assembly and the National

Council of Provinces and wish jo request thal you bring the conlents hereof 1o lhe
attention of the Joint Standing Committee on Dk‘lf!?l;/‘il':

Yours sincerely. .
”~ ) -
e .
Mr Matamela CyrikRamaphosa
president of the Republic of South Africa

Mr Cyril Xaba. MP
Co-Chairparson of the Joint Standing Commiltee on Defence

Parliament of the Republic of South Africa
P.O.Box 15

CAPE TOWN
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We come from a period in which our
people were robbed of their dignity by
the apartheid system, especially the use of the
police to prop-up the apartheid regime. That
is why more than sixty years ago the Freedom
Charter, set out a vision of the police as "...
helpers and protectors of the people”.

The National Development Plan (NDP) echoes
a similar vision for our country's police. | am on
record as having said that the police must do
all they can to protect our communities from
criminals. There is no room for criminals in
our saciety.Our country will once again choose
a government that will run the country for the
next five years. The priorities which will be core
to that mandate will form part of our plans as
government institutions. This goes for all our
policing institutions, including the Independent
Police Investigative Directorate (IPID).

We will draw inspiration from the various
authorities to inform our planning, from the
governing party’s manifesto to government
pricrities as per the medium ferm strategic
framework (MTSF) to cluster- priorities efc.
Citizens of our country will hold us to account
based on the plans we have put in place.

In my recentengagement with IPID management,
| made it clear that we expect the IPID to
investigate without fear, favour or prejudice.

W/

GENERAL BH CELE
MINISTER OF POLICE

Son PE

We also expect IPID to speed up its investigations
to ensure that those who are under investigation
are brought before the courts speedily and
expeditiously.

| trust that IPID will work hard to improve
the quality of its investigations and
recommendations. It is only by doing this that
the efficiency of the criminal justice system will
be reinforced. If we all do our work diligently,
the dignity of our people will be restored.






fof

Pl =) ==

MESSAGE FROM THE EXFOUTIVE DIRECTOR:

hen | was apocinted as Actng fxoonive Director an

01 March 2014, | stated :ha: the {hoenandent Police
|nvectipative Directorate (IPID) will not change ils commitment
to conduct independent and impartial investigations. My
appuintment comes at a time when the IPID has made a name
for itsslt as a formidable fighter against police criminality and
corruption. This hard earned reputation will continue while | am
holding the fort, This is because we all realise that the IPID plays
a crucial role in the fight apainst corruption and olher offences -
this role will not be diminished by the departure of the former ED.

The IPID has a presence in all nine (9) provinces with a limited
nurnber of small District offices — some havinig been closed dus to
a limited budget and a heavy burden of accruals. 1am pleased to
announce that we have managed to clear all the accruals.

We cantinue to face the challenge of reaching all complainants and
crime scenes of alleged police criminality. Vast distances malke it
difficult to respond swiftly to erlme scenes and investigations.
In sare provinces, 1t is near impossible to presarve the intenrity
of crime sceries due to the lopg distancas travelled by IPID
investigators to reach those crime scenes, As aresult, investigators
spend mast of their Ume travelling rather than investigating. This
situation affects the effectiveness of investigations negalively,
Notwithstanding the aforesaid challenges, we are equal 10 the
task and we will do our pest to give the best service to our
communities.

We will work with all our stakeholders to ensure that the work
that was staried in the past continues at full speed — that it is
business as usual. We will continue 1o investigate cases and bring
errant police officers 1o bool. We will continue to anrest those who
abuse their power and bring them pefore the courts. This we will
do without any fear or favout.

One of the projects that has been on our tabia for some time and
which we want to finalise swiflly is the full implementation of
<ection 22 of the IPID Act, which would bring the salaries and
benefits of our investigators on par with those of SAPS detectives.

e
MR MR YO SENNA
ACTING EXECUTIVE DIRECTOR

o
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We have made significant progress in this regard but we will
not rest until we have achieved full implementation and our
investigators receive what is due to them.

This being an election year brings some uncertainty in regard to
possible changes {hat may come with the new administrztion.
Some priorities could change. Some could get a different
gmphasis.

We do not expect our core mandate o change and this is reflected
in our plans as set out in this document. As the IPID, we have
aligned our programmes with the various strategic frameworks
{hat guide our policy positions.

The entire IPID team is committed to tive up to the high standards
expected of us by South African citizens.
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It is hereby certified that this Annual Performance Plan:

Was developed by the management of the Independent Police Investigative Directorate under the guidance of the Executive Director, the

Minister of Police and the Deputy Minister of Police.

Takes into account all the relevant policies, legislation and other mandates for which thé Independent Police Investigative Directorate is

responsible.

Accurately reflects the strategic outcome-oriented goals, objectives and targets that the Department will endeavor to achieve over the

period 2015-2020.

MR P SETSHEDI
ACTING CHIEF FINANCIAL OFFICER

Signatufa;'_ —

Signature: @

MS S LETLAPE

OFFICIAL RESPONSIBLE FOR PLANNING |
MR VO SENNA Signature: _ﬁﬂ
ACTING ACCOUNTING OFFICER 7

Approved by: 7 /
GENERAL BH CELE, MP Signature: __»

EXECUTIVE AUTHORITY 28 March 2019

e Independent Police Investigative Directorate
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An =Hective independent investigative oversight bady that ensures
palicing that is committed to prometing respact for the rule of law
ard human dignity.

Mission

Yo conduct independent, impartial and guality investigations of
identified crinunal offences allegedly committed by embers
of the Sauth African Police Services (SAPS) and Metro Police
Services (MP%), and to make appropriate recommendatians In
line with the 1FID Act, whilst maintzining the highest standard of
integrity and excellence.

Values

The IPID adheres to the highest standards of ethical behaviour
through the continuous application of our yalues. The following
values are the core from which we operate and respond:

. Independence and impartiality

. Mutual respect and trust

. Integrity and honesty
Transparency and openness
Equity and fairness
Courtesy and commitment

Strategic-0utcome-0riented Goals

The Department's four (4) siratapic-out come-ariented goals are:
. The IPID s an sfiective Independant avarsight body
The IPID investigates cases effectively and efficiently
The police service is responsive to 1PID recommendatians
The IPID is accessible to the public

Constitutional Mandate

Section 206(6) of the Constitution of the Republic of South
Africa makes provision for the establishment of an independent
palce complaints bedy and siplates i "On racept of a
complamt kxigre by 2 provineral executive, an inrh:pendent
puiice complainis Lty ssrabtisher: by national legislation must
avaaligats any alleged iniseandust of, or offence conymitied by, @
reqnber of the palice services in the province."

Legislative Mandates

The ladepengen Police Inwectizative Direciarate (1PID) Act Mo
sives eifect (0 the provision of sectinn 206(6) of the
Repstiition. enauring indepentent aversight of the SAPS and
. MPS. The IPID resides under the Ministry of Police and functions
independently of the SAPS.

1ot 2011 §

The IPID Act empouizs the Department to investigate offences
listed hereunder, allzgedly commitied by the SAPS ! the MPS
members.

Section 28 (1) of the Act:

(2} Any death in police cusloay

{(b) Deaths asa result of police a1 ens;

{c) Complaints relating to the tscharge of an official firearm by
any police officer;

(d) Rape by a police officer, whether the police officer is on of
off duty;

(e} Rape of any person in police cusfoud:

(f Any complaint of lorture or assauit apainst @ police officer in
the execution of his or her duties:

(g) Curupuon mahers within the police infliated by the Execulive
Digzctor, or after a complaint fzoi a menler of the public
or referred to the Department by the Minister, MEC or the
secretary for the Police Service;

(h} Any other matter referred to the JPID as a resull of 2 decision
by the Executive Birzctor or it so requested by the Minister,
an MEC or the Secretary for the Palice Service as the case
may be.

Section 28 (2), the Depuitment may investigaie malters
relating to  systemic coruption  involving  the palice.

Section 333 any police nffwar wlio fails to comply with
section 2915 puilly of an offence and liable on conviclin [0 afine
or ta impnsonment for 2 period nat exceeding \wo years.

Other Mandates

The vision 2030 of the Mational Development Plan (NDF) chapter
12: building safer communities; is that peaple living in Scuth
Africa feel safe and have no fear of cnme. The core mandate
of the [PID contributes towards the realization of Outcome 3 as
autlined in the Medium Term Strategic Framework {MTSF) 2014-
2019, namely: “All people in South Altica are and feel safe”.

The PID contributes to the achievement of NDP priorities
y consucting indepenceil and jmpartial investigations into
Allepations ol enminzhiy apanst membe:s of the SAPS and MPS.
Thereaftar, reior dopadmental and/or policy recommendations 1o
the Minister of Police; and refer rnminal dockats 10 the Hanena)
Prasecuting Autharity for decision on whether to prosecufe or riot.

Independent Police Investigative Directorate
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1. UPDATED SITUATIONAL ANALYSIS

The |PID management cenvened two departmental strategic
review sessions to delicerale on the deparimants strategic
direction, review past and current pedormance to ensure
alignment netween resources and larpets, These SasSiONs Wath
attended by senior management from ot provincial and head
office. An envirorimental sczn was 2len condusted through swaot
analytical tool to identity key external and ipternal factors that
snould be taken inta consideration whern planning for the next
Medium Terrn Expenditure Framawork (MTEF] neripd.  The
Department will endeavour to remam systainable as @ tesult of
the identified strengths and apportunities.

1.1. performance Delivery Environment

The 2018 Budget Review anvounced |arge-scale gxpenditure
reprioritisation and lax InCreases. notably a one percentage point
increase in the VAT rate, Over the megdium-lerm prpenditure
framework (MTEF] periad, goverment will maintain fhe main
budgel expenditure ceiling. Funds wil be re-prionitised lo manags
spending pressures and supportthe President's sconomic stimuilus
and recovery plan.' Since the inceprion of the {ndependent Police
Investigative Directorate, the Allocated budgel has not bean able
to mest the demand 19 gnable effeclive execuiion of ite lepislative
mandate and operational independence, The constrained
povarnment's  fiscls nas also had an adverse impact to the
Department's pudget allocation. In the previous financial years,
the Department sapetienced exfensive budget cuts,

As @ result, its resources were exlrernely eonstrained affecting its
operations, These constraingd liscal envelape, gave risefo zeerals
amounting to R5.3 millian in 2014715, R6.0 million in 201 B16,
R27.8 millior in 2016/17 and R20.5 millien i 201872014,
which are mainly aftributed ta cantractual obligations and
\raviglling expenditure when :cnﬁucllng-invesiiga’tidns. Howaver;
management has pul measures in place lo reduce the amount of
accruals over the MTEF period.

Due to constrained financial resources the Department. was
unable to provide 2 conducive working enviranment for the
investigators who are responsidle for driving the Depariment's
core mandate. The dilapidated Information and Comniunication
Technology (ICT) infrastricture aifected the effectivenass of the
Caze Management System witichi is used 10 protess cases and
record keeping af investigation case files.

Furthennore: working toole such as vehicles, invashigation
squipment and compulers viome inadequate to enable effeclive
and efficient investigation of cases. All these put @ strain on
investigators, compelling them o viork overtime and net heing abile
to tuke adequate leave days in an cfiort o mprove performance.
Although some wark commengsd i the 2018/2019 financial
year, management has prioritised jmiprovermant of the warking
environment over the MTEF period.

e——maTmETe
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Jawnyg e covsderation the zvailabile hyman resditoes, freancail
wsoures and warking toals, T Depatnizs il ety focus
G mvestigalion o Seaous and poonly Qe whitely hslutie
corptinn, systamic COrrupne, death a5 a el ot rolice achun,
deathy iy police rusiody, 1epe by & polics oitiger, 1@he i polics
cuistody and Loriure. The tutde Geliny depinls 2 e ahiwin ol Case
el oz wieromeluies cases copstered i e pew It ancidl year
and RETiVE Ca%es Caltied nul G the previous finaricial yeat/s
tbacklog, The worklond (or the 20182019 [man il yamr
incrsaced by 2095, Thismay Al ez W a highet workload 11 thie

new Orancial yzar, 8% af) active cases wall fave 10 e nanied

over,

2014/2015
2015/2016
2016/2017
201772018

2018/2019
Table 1: Total Workload

The reliance on other Institutions for technical assistance 1s
oie of the contributing factors to backlog cases. The uelay in
nbitang reehnical reports affects completion of £asES. Althongh
investigation is concluded, 8 (echnical report 15 required in arder
o complate 8 Case, It 1z in this regard {hat (pranagement has
cammanged with tha review ol the |PID Expansion Siiegy
to ansure ahignment lo eMerEing needs and the uperational
environinent. The Stratesy hath previous received support from all
relovant stakeholders, yei could not be funded, The management
will continte o advocate for its funding.

In the 2018/19-2020/21 the Department had prioritised
partial iinpleinentation of IPID Act section 23 wiich expresses
remuneration and vanglits 5t investipators, The inahility of 1he
Denstment to fully implament IEI0 Ant ssction 23 was met
wilh dissatisfaction by investigators which 13 als affecting their
movale. During the cureent MTEF period thie managenient will
endeayer © conchude All necessary diseussiuns and agrasinenls
with the relevant seakeholder to ensue full impleteniatitn of
IPIC Act section 23.

The four (04) zchvities fisted below sre ui the o2 of the
copstisutional and lepislative mandare of the Departent and are
erilical lor the departinient's atfectivenass, repreliably thpy are still
not funded:

Full implimentation of aended IPID Act, mcluding sechiot 23
Full implemantation of 182 IPID Expansiaon Stategy which
is intendsd 1o ancummadate e demariil place on \PID for
aditinnal ragonal and disticl e,

Full smplementation of the Fatlam Commission Report
operational

r=coimmendation which  addeszsd  the
independenge of IPID from SAPS
Full implementation of ICT Strategy
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Tie meended (ﬁ[—r,oﬁ.é»a{l-iﬁﬁ_(l‘;}; existence uf iPID is that puldhic
confidence in the criminal justice system will be restored,
speciiizally SAPS and MPS. Alsa tiat human dignity be restored
and thal the rule of law be upheld. IPID is at the forefront of
hghiting against corruption. Inadzquate resourcas sompromise
te zilectiveness of the IPID in sxecuting its constitutinnal and
legisiative mandate; and realisation of the NDP vision, “people
living in South Africa feo| safe and have no fear of crime”,

1.2. Organisational Delivery Environment

The IPID is committed fo deliver on its legislative mandate with
the purpose of contributing fowards a police service that is
trusted by the community and operates in line with the principles
enshrined in the Constitution of South Africa.

Service Delivery Model of IPID (Provincial and District Offices)

The IPID structure consists of a National Office, riine (9) Provincial
Offices and four (4) District Offices. The District offices were
established to improve access fe IPID services; but due to the dire
tinancial situation of IPID, a strategic decision was taken fo clese
District Offices. A total of five (05) District offices have since been
closed; Eastern Cape, Northern Cape, Free State, Kwa-Zuiu Natal
anid MNorth West, respectively. This was done to re-direct budget
trom these satellite offices to fund pressures. However, iPID is
engaging Thusang Centres to acquire office accammodation that
is affordable to ensure accessibil ity of IPJD services.

Provincial Offices comprise of a Pravincial Head, Deputy Provincial
Head, investigators and administrative staff, However, this is not
sifficient because the SAPS has 1 146 police stations®. The
gengrapinzal locatian of some uf IPID oftices makes it difiicult for
ardisary citizens i rural or fap-fotched areas Lo G028 its Lenvces.
The closure of District offices has aparavaled the stuatan. In
addition, this geographical location necessitates extensive
traveling for IPID investigators, thereby requiring and exhausting
the greater part of the budget on travetling and accommodation.

Human Resource Capacity

During the establishment of the ICD, the Department of Public
Sevice and Administration (DPSA) had copducted the human
capatity assessment which had recommended @ wtal of 535
persorinel. In the 20156/17 ihe IPID's staff establishment was
reduced from 414 to 388 as a result of expenditure ceiling thal
was pui on Compensatian of Emnloyres which led 1o treeing
of poslz. In the 901872019 financial yas! the prgarisation's
Strcilmm was reviened and 27 additional posts wers added by
creating 24 new pasts and unfreezing 3 unfunded existing posts.

The staff establishment was therefore increased fom 388 lo 415
whichis subject to concurrenceby the Departmentof Public Service
Admiinistration (DPSA). These posts are aimed at strengthening
internal conlrols to address majority of Auditer Genaral of South
Africa (AGSA) audit findings in different Components.

oD

The toval ngmbis 4t fvashigatoes i 191 with 171 un tewel 7-11
and 2 tatal of 20 on SMS lovel. The capacity is nol adequale
considering the increasing demand for IPID sarvices. The capacity
needs ior invesligation perconnel and the required support staff
are adequalely addressed in the proposed Expansion Strategy.

The Department has been axperiencing @ fugh turnover rafe
particularly at eniry salary levels, junior and middle management
due to salary levels that are lower as compared 1o other
government departments. The lack of succession planning, nan-
implemariztion of Retention Strategy, high warkload and i
implementation af P10 Act Section 23 were wemified as some
of the contrbuting foctors to the ctaff tusnover. However, the
ctratepies fisted below were adoptad to address this challenge:

Development and implementation of Upward Mobility Plan
(ncernal advertisement af posts for leval 5 to 12 to encourage
internal protmolion

implement sirategic training interventions for management
and support staff

Implement special investigation training interventions for
investigators

Operational independence of IPID

The epérational independence af 1210 is hugely depandent on
adequale resourcing of both financial and non-financial resources
Yo effectively implement its mandale with independence as a cera
value, At the core is the need for IPID to have its own capacity
to fully investigate cases including technical support, forensic
and ballistic experts. However due to limited resources, ine
Department still relies on SAPS and other state organs for this
expertise which may compromise integrity of investigation,

Independent Police Investigative Directorate
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Organisational Structure

Tre structure of {PID is as follows:

0} nfotmation) o |
M3nagement:

2 REVISIONS TO LEGISLATIVE AND OTHER MANDATES

In the watershed Constitutional Court judgement (McBride v
Minister of Police and Another (CCT255/15) ZACC 30; 2016 (2)
'SACR 585 (CC); 2016 (11) BCLR 1398 (6 September 2016) the
legislature was given 24 months to amend the [PID Act in order
fo cute the detects in the Act. The amendments were effected in
line with the judgment ihat further reinforced IPID's structural
and operational independence.

The amended IPID Bill has gore through the Naticnal Assembly

processes and is currently before the National Council of Provinces
(NCOP) for pracessing and finalisation, Tandem to this process,

the National Assemibly approached the Constitutional Court for

extension of the 24-month periad of amendment; however, there
has not been a respond from the Constitutional Court.

3 OVERVIEW OF 2018/19 BUDGET AND MEDIUM-TERM EXPENDITURE FRAMEWORK (MTEF)

ESTIMATES

3.1, Expenditure estimates: 2019/2020- 2021/22

Vote expenditare sstimates by programme and econie classilcaior

Programmes

1. Miministratiun

2. [nvestigation and Infermition atagement

3, Legal and Investigation Advisory Services.

4 Compliznce Kanitang and Stakuholdar Management

1 [ Average: | o
'liﬂ,ﬂ : DE '
201818 201 1o
Prograrime 1 102.4 11.4% 31.2%
Programme 2 1eaE 88k 835%
Programme 3 b8 1LO% 2.1%
Programmo 4 1241055 34%
Tolal 3151 10:3%. 100.0%
Chings 10 2018
Budpet sstimate
Economic classtfication
=TT

; 201819 2021/22
1134 1208 §.7%

107.6 ar9%
S0e8) pene 2343 6.4% 815%
74 8.0 B6  141% 2.2%
15,61 15,7 174 J2am 5%
359.4 381.6 6.6% 100.0%




Compensation of 1.3% B5.5%
employees

Goods and services 109.4 14.8% 33.2%
Transfers and subsldies 0.8 13.7% 0.4%
Departmental agencies and 07  239% 0:2%
accounts

Households 0.1 -22.7% 0.2%
Payments for capital 76 475% 1.0%
assels

Machinery and squipment

Payments far financial

assels

e e — ..
(ToRA] s e s S | -

3.2 Relating Expenditure trends to Strategic Outcome-
Oriented Goals

Chapter 12 of the National Development Plan zalls for building
safer communities in South Africa. This is given expression
by Outcome 3 “all people in South Africa are and feel safe” of
government’s 2014-2019 Medium-Term Sirategic Framewaork.
The work of the Independent Police Investigative Directorate s
directly aligned with this Outcome as the Departiment sesks 10
ensure that all people in South Africa live safely in @ society free
of corruption, and with an Independent and fair criminal justice
syster, Quer the medium-tarm, the Department will focus on
investigaling serious and priority crimes outlined in section 28 of
the Independent Police Investigative Directorale Acl {2011), and
providing ihe necessary tools of trade for investigatars through the
strategic reprioritisation of funds.

Due to the azture of IPID's business which is fabour intensive,
Compensation of Employvees (CoE} is the Department's |arges!
cust driver, accoupting for 8 projected 67.2 per cent (R336.2
million) of its total budgel over the MTEF periad. Spendingon CoE
is expected to incregse at an average annual rate of 10 par cent,
irom R197.4 millicn in 2018/19 to R262.6 million n 2021/22.
This increase is dus to cost of living adjustments and ine filling of
11 {unded vacart posts for investigators by the end of 2018/18,

Investigating serious and priority crimes

Serious and priority crimes include, but are not limited 1o,
corruption, systemic corruption, death as a result of police aclios,
death while in palice custasfy, rapa by a palice vificer wi ether on
ar aff duty, and rape while in palice custody, The nead for improved
avarsight by the Dapartment on the Seuth Ancan Folice Sarvice
was underscored by the inerease in cases of cofruplon reporied
to the directorate hatween 2015/16 and 201718, During this

98.6%

375.1

228.8 246.5 262.6
1111,7 106.5 1125 0.9% 30.9%
0.8 0.8 09 4.2% 0.2%
0B 0.8 0.8 7% 0.2%
- - - -100.0% 0.0%
54 5.5 8.7 -9.3% 1.7%

peniod, the Department recewved S11 cases of corruption for
inuestigation, of which 252 were decision ready by the end of
2031 7/18 and handed evar to the South Afncan Police Service and
the National Prosecuting Authority far further processing. Based
on historic performance the Department expects to have 180
decision ready cases over the medium-term.

Investigations of senlor police officials are often met with
resistance, including counter-itigation which increases the
Depariment's legal costs and places pressure o ils opetational
capacily. Due to limited personnel capacity in the Legal and
Investigation Advisory Setvices Programme, the Department
makes use of private attorneys o assist with all litigation cases.
In order to curb the use of private aitorneys, the Department
lias gone out on & tender to appoint 2 Panel of Atomeys. The
Department's overall expenditure on legal services is expected
to increase at an average annugl rate of 2.1 per cent, from RS
million in 2018/19 to R5.3 million in 2021/22 due to the volume
of cases baing investigated.

In 2017/18, deaths in police custody and as a result of police
action constituted 11.3 per cent {637 out of 5 651) of the totai
number of cases repotted to the Department, Of these, 275 were
decision ready and forwarded 1o the National Prosecuting Autharity
and the South African Police Service for further processing, Over
the medium term, the Department plans to ensure that at least
450 cases of deaths while in police custody and 390 cases of
deaths as a result of palice action are decision ready, To achieve
these targets, the Department will strengthen its investigative
capacity by filling all 11 vacant funded Investigator positions in
the Invesiigation and Infotmation Mansgement programme by
the end of the first quarter of 2019/20 financial year, resufting
in an increase of 9.3 per cent (R58B.5 million) in spending on
compensation of employees in the programime over the MTEF
period.

Independent Police Investigative Directorate



Providing the necessary tools of trade

Over the MTEF period, the Department will continue to sirengthen

its capacity i mveshigaty Ciroas cf <201 nodby rmes
al v corniiied Ly mambis ol (he pol wvien, To this

ens thz Deparbnent el 213 waioinve nrs vy the
necessary {cols of trade to effectively nerform their duties by

proztring investigative ard transport equipment.

. the Departent has ozirilisec R7.6 niftien avE
pending on travz] and subsisly
cther s 3y i 1 Adinimis o
to spending on mHnEl Al soort equipmznl I
Programme 2: Investigation and Information Management.

I e g
the BATElN

This will enable the procarement of 30 vehicles and investigation
equipmenit {speciahzea cameras and =varding eguipment) over
the medium term. Fracuring vehicles tather than tenting them is
aapoctad 1o esult fn cost glligiepicms g fuel and mamlanante,
serd yialt) projectad saungs of R2.9 imllion aver the MTEF penad.
Tice repritised lunas are venved from elosing dowl (e saellise
affives i Fastern Cape, flarien Cape, Free State, s Z lu-Hatal
and North West; as the Departmient could no longer sustain their
susralinial costs, A total of 15 persomnel wito v located i
fhewe it ces were redeployed to the respactive priviicial offices.
As such, performance targets for all cases relaled to fnvestigation
remain constant over the medium term.
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To effectively and efficiently deliver on our mandate, our act villes
and priorities are organized according to the following budgat
programmes:

Pregramme 1: Administration

Programme 2: invesligatior: and Infornation Management
Programme 3: Leyal and lnvestigation Advisory Services
Programme 4: Compliance Monitoring ana Stakeholder
Management

4, PROGRAMME 1: ADMINISTRATION

Programme 1 activities are guided by ile following key lepislative
framawork; Public Finance Management Act (PFMA), Prefersniial
Procurement  Policy Framework  Act {PPPFA), Treasury
Regulations, Public Service Act {PSA), Public Service Regulations
(PSR), Labour Relations Act, Skills Development Act, Employment
Equity Act, Basic Conditions of Employment Acl, Goverment
Immavable Asset Management Act (GIAMA), Nalicnal Archives
Act, Minimunt lnformation Security Standards (MISS), Public
Administration Management Act (PAMA), Promotion of Access to
Information Act (PAIA) and etc.

4.1. Purpose

Provide strategic leadership, management and support services
to the Department. The Programme consists of the follewing five
sub-programrmes:

4.1,1. Departmental Management

This Sub-programme provides strategic leadetship, overall and
management and strategic teporting to the Directorate and
ensures overall compliance with all relevant prescripts through
the following components:

Executive Support: Provides strategic support to the Executive
Director of the IPID. It also provides administrative, logistical
and secretariat services and coordination of activities in the
Office of the Exccutive Director.

Corparate Governance: Provides risk and elhics rmanagement
services and ensures compliance with laws, reguiations and
ather prescripts.

Strategy and Performance Monitoring: Responsible for
implernenting  effective orpanisational strategic planning,
perfarmance manitoring and veporiing processes in line with
relevant legislations. It also conducts evaluation to improve
department's performance,

Vetting Services: Provides pre-employment screening as well
as information gathering for existing employees in order to
obtain security clearances in line with the IPID Act.

Labour Relations: Manages labour related issues by
coptdinating  orderly collective bargaining and effective
resolution of employee labour disputes.

Security Management: Provides Securily Management
Services by developing and supporting the implementation
of security policies, systems and procedures. It provides
access security, information sacurity and physical security
and monitors the implementaticn of information technology

poiicies based on Minimum Infermation Security Srandards,
Minimum Physizal Securily Stancards and the Occuzational
Health and Safety Act.

4.1.2. Internal Audit

This Sub-programme provides assurancs and consulting services
by conducting risk based aldit reviews and performing ad-hoc
requests.

4.1.3. Finance Services

This  Sub-programme  ensutes the establishment  and
implementation of stalege finance perlaining 1o sound financial
managament,  accounting, procutement,  POVISIINIng end
related internal controls i compliance with relevant legislative
requirements. The sub-programme consists of the iollowing
compenents:

Office of the Chief Financial Officer: Provides strategic
suppert lo the Executive Ditector and core Service
delivery Programmes, pertaining to finance services of the
Department, The Component provides effactive |gadarship
and cnsures the establishrent and implementation  of
sirategic finance, for the achisvement of departmental
abjectives, This Component provides leadership to the
Finance, Supply Chain Minagement (SCM) and Assel
Management compenents. This coniponent alse provides
strategic suppart in the implementation. of ralevant IPID Act
financial management imperatives.

Finance: Provides for the establishment and implementation
of sound financizl management, expenditure and budgetary
inanagement, accounting services, cash-flow managament,
financial reporting and refated internal contral systems in
compliance with relevant legislative raquiremenis. 1t also
assists the Executive Biractor in implementing the legislative
imperatives as provided for in section 7(1)(a), section 7(1)
(b); section 31(1)(2) and section 32(2)(a) of the IPID Act, It
provides erilical finance support ta all sorvice delivery units
within the department for the achievement of departmental
objectives.

Supply-Chain and  Asset Maznagement: Provides for
the establishment and implementation of provisioning,
procurement, asset managemnent and related internal
control systems, in compliance with relevant legistative
reguirements, |t provides critical supply-chain and assel
management sevices to the Departmant and randers
sfficient provisioning services which rontribute towards the
attainment of departmental objectives.

4,14. Corporate Services
This Sub-pragramime provides support seryices fo the Department
as a whole through the following components:

Human Resources Management and Development Services:
Provides Human resources management and develupment
services through the development of human resource policies
and strategies. It ensures the alizriment of the arganisational

a7 o



St to e Steites “Plan, IL1s responsible for renderiig efficient and elfective human resource administration services.

the oplimal development and utjlisation of human resources and co-ordinates the employee hesitht and wellness progranime.
Information Communication Techtiology: Provides cammunication services by developing, implementing and maintaining Information
commumication Technology Strategy and advisory services. iLis respolisible for developimert and implementaiion of a Master Systemn
Plan and Strategy for Information System Secutity, It develops, manages and co-oréinates website, intranet and imegrated ICT
Jfrastructure, | alse provides Business Centinuity sarvices.

Auxiliary Services: Provides record fnanagement services, manage fleet sarvices, render switchboard services, render messenger
services and oversee the rencering of cleaning services. It also provives overall services rejated to activities and costs of office
accommodation for the Department as 3 whole. This includes managing Service Lavel Agreemerit with Department of Public Wotks

regarding the renting of new property and maintenaiice of existing property.

3

4.1,5. Office Accommodation
Thee Sub-progranie houses the ¢avolved funds which are appropriated for office accommodation and reiated costs, The Auxiliary Services

companent patorms the manapeiient of (1D facilities.

4.2, Strategic Objectives and Annual Targets for 2019/2020 to 2021/22

The failowin

es the output
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g table cutlin

targets for the budget year and over the MTEF period for the strategic objective.
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4.3, Programme Performance Indicators and Annual Targets for 2019/2020 to 2021/2022

The tollowing table sets out the Programime Performance indicatots anc output targets for MTEF period:

Estimated
|| Performarice |

Andited/Actial Performance:.

Percentage vacancy rate 9.42% 11% 7% < 10% <10% <10% <10%
per year

Percentage implementation :

of annual Intemal Audit b 70% 74% '80%. ‘BO% 90% 100%
Indicator /
Plan per year
PT rv'c?:ta'g: int]'l;’lemtenttatl'cm i New Indicator HEw 40% 50% 60% 60%
of risk mitigation SAlEBIES |ngjcator indicator =
ner year
f Approved
Number of evalliations N.ew New Indicator New Evaluation 1 1 1
conducted per year Indicator indicator Plan
Obtain positive audit N New Unqualified  Unqualified ol
B e - New Indicator ) Mew Indicator aeas q e audit
outcome Indicator Indicator audit opinion  audit opinion
opnion
Percentage implementation MW\ ingiamy | ES New Indicator - 80% 90% 100%

af 1CT Infrastructure Plan Indicator Indicator
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4.4, Quarlerly Targets for 2019/2020
The !allowmg table sets cut the QJarterly Targbts for the Programuie Performance Indicators identilied ahove.
ey P = [ "—F_'?::--h. A '
. '_-l'.'"'-.:"-. ,.._||n.-!.l. ,!_n'r o | ‘
R T R e s =
Percentage vacancy fate per year Annually
Sarczitape implementation of annual Inte
I‘rc e implamantation of annu | internal Al 80%
Audil Plan per year
Percen_tage implementation of risk mitigation Annually 50%
strategies per year
Muipbee of evaluations conducled per year Annually 1
. - . Unqualified
Obtain positive audit outcome Annually q e
audit opinion
Pergenxage implemautalion ot [CT Infrastructure BArlIALY: 80%
Plan :
4.5. Reconciling Performance Targets with the Budget and MTEF
Table 20,8 Adminfstration expeadiiy nd 2stmates by mb-p:ommm

Adusted |
Subprogrenuny - - 5 Ttimd
Audited outcome appfoptiatini
R miliion 2015/16 2016/17  2012/18 2018/13
Daparine it 11004 EERC M rE L) 18361
14D B5o i )
Colfirate Sutviies @i P AT 44083
Callie Accanmitlatiagn W A3 Wi 18] 128541
Ui drndl gl In14 AT an? 4718
Eidn: & Soiviz 0l 16288 Wy e 228647
Total 71563 21374 £0545 102 4171
Chahige To 301 3
Mg estimara
Economic classificatian
Current payments 70 455 71 405 79978 35289
Cannipensation ot Ap rad A% 1CH 31172 5% 107
employees
Gods and seraces 418 629N 36 N05 12147
af wiich:
Api casts D 2eing! i 395 P P “ 00
T EING § 823 1IES 14315
Lampuied seIvet 2&a d57% 6556
{porynng i0sivs TS 13 247 2138
Froperfy paynienis iis 6~37 65
teavei oi subsniente 29t 1528 1u41
Transters and 459 829 560 643
subzidies'
m‘r?z;
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1500
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e
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oty
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Total 71563 72374 B0 545 102417 121.7% 100.0% 107571 113420 120 208 5.7% 100.0%
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bepartmantal agenlie and 2 ceounts

Pepartmental sgencies {Ann husinpss entities)
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4.6. Relating expenditure trends to Strategic Outcome-Oriented Goals and Performance Indicatois

The Departmen: wili continue to utifise the additianal ailocation raceived from SAPS for strenpthening of the internal control sysiems in an
effort to achieve a clean audit cpinion by 202122 financil year as part of streripthening the accountability.

This Department will uver medium temm uittise RS million ver annum tron the additional SAPS allocstion to implement 1ne ICT Infagaucture
Plan to enable safe keeping of infarmabon 2s well a5 recovery of infaemation systems from unfofegeen disasters. The impiementatian will
include an external hot recovery site, backup & storage facilities and email ichiving solution. The ICT securty systems that will also
arhance IPID's infermation security include modem firawalls, intrusion detection & prevention systems, and encryption of mobile devices
was also highlighted as the weakness thal raguires an urgent atteation.

The implemantation plan will cover the infrastructure revamp and uppiades which iecludes an enhancemant of the information security
systems and disaster recovery, Business enabling platterms such as Mirasofl SliarePoint and Exchange are 2lse part of ICT Plan,

T AT s Independent Police Investigative Directorate
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3 PROGRAMME 2: INVESTIGATION AND INFORMATION MANAGEMENT
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5.1, Purpose
Coordinate are facililate the Department 's invastipation procasses theaugh the developrment of pelicy and strategic trameworks that guide

and reporl gl inuiEstigations, The programme consisls of Lhe lollowing Hhree sub-programines:

5.1.1. Investigation Management
This sub-programmie develup: and maintains investigation systems, procedures, fioIms, standarcs and policies in kne with the IPID Acl

(2011) and other relevart prestripts.

5.1.2 Investigation Services
This Sub-pregramme imanages and concucts investigations in line with provisions in the IPID Act (2011)

5.1.3, Information Management
This Sub-programme manages iniormation and knowledge-management services through the development and maintenance of a Case

Flow Manapement Svstermn ani database, analyses and commpiles statistical information.

5.2. Strategic Objectives and Annual Targets for 2019/2020 to 2021/2022
The following table outlines the outpit targzts for the budgel year and over the MTEF period for the strategic objective.

Specialised Number of investigators

mvest!gative vt’rairled on specialised 395 New 73 100 75 75 75 75

capacity services as per the

established Training Plan per. year

Desision ready. Parcartagéofdecsion ao% 2% | ap% o 45% . 45% | 45%,

I D L 4893) |, (3061) | (3260)
PSS from total casesireceived | DT G ARG Z) o e N BT Ee e

5.3. Programme Performance Indicalors and Annual Targets for 2019/2020 to 2021/2022
The following tahle sais oul the Programme Porformance Indicators and output targets for MTEF period:

79%  80%  B80%

Percentage of cases allocated within 72 92% _ '
(5543) | (5332) . (5100)  (5400)  (4808)

hours of receipt of written nnlihf:a_thn' (5126

per year : L

Number of statistical reports generated

as per Sec 9(n) of 1PID Act per year 18 6 B 2 2 2 2
Number of investigations of deaths in 65%- 46%, 72% w _

police custody that are decision ready ] _ 150 150 150 150
per year (229) (140) {145)

Number of investigations of deaths as a 66% 29% 30%

result of police action that are decision 130 130 130 130
ready per year (470) (115) (130)

e 62% ]
Number of investigations of discharge . " 49% 21% I
of an official firearm by a pollce-u{ﬂt‘:ér {959) ) _ 500 150 150 150
that are decision ready per year SV (805)  (145)
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Number of investigations of rap

e by
police officer that are decisian ready
per year

Number of investigations of rape while
in police custody that are decision ready
per year

Nurnber of investigations of torture that
are decision ready per year

Number of investigations of assault that
are decision ready per year

Number of investigations of corruption
that are decision ready per year

Number of investigatians of other
criminal and misconduct matters
refetred to in section 28(1)(h) of the
IPID Act that are decision ready per year
'Numiber of investigations of offences
referred to in section 33 of the IPID Act
that are decision ready p
Number of approved systemic corruplion
investigations that are declsion rezdy
per year

Number of all backlog decision ready
cases.completed peryear

parcentage of dockets referrad to the
[4ational Prosecuting Authorily within
30 days of being signed off per year
Percentage of disciplinacy
recommendation reports referred to:
the South African Police Service and
Municipal Police Services within 30
days of being signed off per year

5.4.

s ———

27 %

74%

(130)

89%

(25)

54% 36%
(124) (63)
72°/o 5370
(5070) 2 040Q)
57% 41%
(130) (66)
58% 35%
(180) (110}
New New

_ indicator - Indicator

7 4
BRY% 49% -
84% 75%
(BO8) (859)
89% 83%
(1149) {1 026)

Quarterly Targets for 2019/2020
The following tabie sets out the Quanterly Targets for th

e LT T L _-w—_-cn_v-m. =
AL

Percentage of cases aflocated within 72 hours of
Quarterly

receipt of written notification per year

Number of statistical reports generated as per Quarterly

Section 9(n) of IPID Act per year

Number of investigations of deaths in police

custody that are decision ready per year

Number of investigations of deaths as a

resulf of

Quarterly

Quarterly

police action that are decision ready per year

18%
_ 60
{39y
1%
2000
{1.140)
45%
ED
(56}
22%
80
(33)
Mewi New
indietor ~ indicator -
5 2
AR
S ST 2501
(1128 %
92% 90%
{1317 {1300
94% 90% -
(1732) (1400)

80%
{5100) (1275)
2
150 20
130 10

45

2000

60

40

10

90%
{1250)

(1450)

(2550)
1

50

30

¥

45 45
2000 2000
50 60
40 40
g 10
3 3
1490° 1490
90% 90%

{1400)  (1450)
90%  90%
(1550)  (1650)

e

80% 80%
(3825) (5100)
1
110 150
a0 130

Independent Police Investigative Directorate



Number of mvestrpatmns of drscharge of an

official firearm by a police officer that are Quarterly 150 35 90 120 150
decision ready per year
Number of |r1\reskrgatlons of rape by police officer Quarterly 69 5 15 45 69
that are decision ready per year
Number of investigations of rape while in police Quarterly 10 y 3 6 10
custody that are decision ready per year

f : rture e 2 ! A : o
Number of inmhgahansn_tnh thai are. puadsﬂy : i5 5 15 30 45
decision ready peryear . . : | e
Number of investigations of assault that are Quarterly 2000 300 700 1400 2000

decision ready per year

el s 0o ey e a0 | @ s e
Numher u! investigations of other crlmlnal and ) i 7 i
misconduct matters referred to in section 28(1)
(1) of the IPID Act that are decision ready per T - 2 L 30 40
year _
Number of VIR
“section 33 of s S5
per year. {1 -
Number of approved systemrc nurruplron 3 B
rnuestrgaﬂuns thst are decrsron ready Jper year
i : s R R ; 5
A RIS ’{ ' sk v
£00 A0 '}.:-;lm JE e _ i

Perwrlage of dunkets referred to the;Natlmrart St

90% 90% 90% 90% -90%.
Prosscuting Authority witin 30 days of being  Quarterly (30 @3 (675 (012 (1380)
signed oft per year : . i

: . | =
90% | 90%  90%-

o e0% 9 .
Qurery | sy @2 (29 0o

5.5.

Reconr:rlmg Performance Targets wrth the Budget and the MTEF
0L p-mdlurn.- lrmd-s and, csumrbs'hy mb-pmm : rr:e and wimm{r: :

dt‘um! ._

o
(%)

invesligation 10920 16 521 15 876 18 066 16.3% 9.4% 16 &84 209i% 2214
Manapeimes:
lavestigation 137 653 135356 141082 1717% 7.7% 88.5% 177 564 190611 201863 5.5% 86.7%

Services

inlcrmalict: 4055 3607 2726 4645 4.5% 2.3% 5742 4659 10 327 30.5% 3.9%
Nznagemenl
Totel 152628 155484 159 684 184 507 8.4% 100.0% 205990 221220 234337 6.4% 100.0%
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Change to 5953 779 7650
2018

Budgel

estimate

Economlc classification
Currenl 150844 155175 159402 191 269 8.2% 99.2% 203 702 218830 231745 6.6% 98.8%

payments
Compensation 101 282 113406 113920 126026 7.6% 68.6% 142798 155188 164522 9.3% 68.7%

of employees

Goods and 49562 41769 45482 65 243 9.6% 30.5% 60904 63 642 67 223 1.0% 30.0%
services!

of which:

Computer 2692 5176 3408 2830 1.7% 21% 2500 3171 3467 7.0% 1 4%
services

Legof services 1 407 276 3803 5000 52.6% 1.6% 5065 5194 5328 2.1% 24%
Fleet services 5365 3933 4390 8014 14.3% 33% 8673 9355 5930 7.4% 4.2%
(including

government

molor

transporl)

Operating 8182 3549 11985 15204 22.9% 5.9% 14419 14 68] 15475 0.6% 7.0%
leases

Properly 5445 5694 B 089 10877 25.9% 4.5% 14604 15020 15619 12.8% £.6%
payments

Travel and 19138 1576l 8447 13429 “1L1%. 8.6% 2146 §759 9395 1% 4.6%
subsistence

Transfers and 167 69 282 135 -5.8% 0.1% 88 80 92 <12,0% -
subsidies!

Departimental 1 12 8 66 304.1% - 88 50 92 11.7% -
agencies and

accounts

Households 166 57 274 (1] -25.4% 01% - - - -100.0% -
Paymenisfor 1617 158 - 3100 24.2% 0.7% 2200 2300 2500 -6.9% 1.2%
capita) assets

Machineryand 1617 158 - 3100 24.2% 0.7% 2200 2300 2500 -6.9% 1.2%
equipment

Payments for - 82 - 3 - - - - -
financial assets

Total 152628 155484 159684 194 507 . 1000% 205990 221220 234337 . 100.0%
Proportion 65.2% 643%  625% 61.7% - - 61.2% 61.6% 61.4% = -
of total

programme

expenditure

to vole

eipenditure

-100.0% -

TS L R +Independent Palice Investigative Directorafe
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Details of transfets
and subsidies

Departmental agencies and accounts
Departmental agencies {non-business

entities)

Current 1 12 8 66 . - 88 90 92 - -
Communication 1 12 8 g6 304.0% - B8 90 32 140128
Hauseholds

Other transfers to

househalds 166 57 274 69 . 0.1% - - - - -
Current

Employee Sacial 98 35 274 - - 01% - - 5 - S
Benefits 68 22 - 69 -25.4% : . - -1 -100,0% -
Claims Against The

State

5.6. Relating expenditure trends to Strategic Qutcome-Oriented Goals' and Performance Indicators

Qver the medium term, CoE and seavel and subsistence will remain the bigaest cost drivers in Programme 2: Investigation and Information
Managament, constituting 71% and 4% of the tomi budget respectively, $pending on CoE will increase trom R126.0 million in 2018/19
ta R164.5 million in 2021/22, an average of 10% mainly 9 provide for inflationary adjustmeants.

i 2017/18, deaths in policz cuctody and as a result ot police action conetituted 11.3 per cent (637 out of 5 651) of the toial numoer of
cases reported to the Department, Of these, 275 were decision ready and forwarded 10 the National Prosecuting Authority and the South
fican Police Service for further processing. Over {he medium term, the Department plans to ensure that at least 450 cases of deaihs
while in police custody and 460 cases of depths as & fasult ot police action ate declsion ready.

The Department has reprioritised a lolal of R1.2 million over he medium term from closed satellite offices’ operatiotial osts to minor
assets in order 10 provide for the stralegic procurement of investigative equipment for investigators. The investipative squipment {0 be
procured includes specialised cameras, protective clothing, recarding equipment and firearms. In addition, the Depariment intends 1o
procure its own fleet of vehicles for investigaters and has reprioritissd RY million over the medium tarm for this purpose. The investigators
are currently making use of rental vehicles from G-llest, which on avarage have oS =4 R3.4 million per annum betiveen 2015/16 and
2017/18.

The procurement of vehicles for investigators will lead to & cost reduction of R2.3 million per annum over the medium term. The
procurement of spapiatised invistigative eguipment and vehicles is ot expected lo improve performance in the sharl term hence the
indicator Largels remain constant pvar the medium te0m. However, it isexpected that the procurement of yehiicles will result in reduced cost
for the rental of Geleet vehicles as the Department will have its nwn vehicles, and that the investigators will be atle to stfeclivaly #xecute
investigations which will thus have & positive impact on performance in future.

6. PROGRAMME 3: LEGAL AND INVESTIGATION ADVISORY SERVICES

6.1. Purpose

Manage and facilitate the provision of imvestigation: advisory <epvices. Provide legal, civil and labour litigation
services. The propramme consists of the following three sub-programmes:

6.1.1. Legal Support and Administration
The sub-programme manages thie Directorate's legal obligations by developing and maintaining systems, procecdures and standards to

assist, guide and direct legal sypport within the Directorate.

6.1.2. Litigation Advisory Services
The sub-programme oordinates civil and labour litigation, and grants policing powers. Other key activities and outputs Inciude finalising

contracts and service level apreements.

i Tl
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6.2. Siratuglc Objectives and Ainua) Targets for 2018/2020 to 2021722

s outiines Uie oulput tareets o the tudget year anil ove tl\c MTE:

Strategic S!ra_ttgli: dited/Actual Performiance Pertaman cﬂnnﬂaﬁce
Indicator - | PlanTaet = s Tl e a e s
- B A 615/16)| 2016/17 | 2017/18! 2018.!19

I
:-_n'.\.l-:ﬁ.l;},?.th

6.3. Programme Performance Indicators and Annual Targets for 2019/2020 to 202172022
The lollewing table sets out the Programimne Perfarmance Indicators and output targets for MTEF penad:

e (s = Estimatet g el
Aldited/Actiial Ptrfn‘rm;m‘,r. Performance| Medlim-lemmilatzsts

2018119 | 2919320

legal edvice

to the Deparmant within -
g days ui renuest per year

rre=rrd
ey ]
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6.4, Quatterly Targets for 2018/2023
Tha foilawing table sets out ihe Quartery Targets for the Programime Performance lndicators identified acove.

‘LL.. sa—

Percentage of legal advr:e provrded to lhe depaﬂment on hhgatlon 100%

matters within 12 working days of receipt of the action o' Annually ®) 100%

application per year

Pércentane of written legal advice provided to the Department 0% : ‘

within 30 working days of request per year Aanualy {8) i o

* Percentage of contracts/service fevel agreements f finalised within 30 0% g

viorking days of request per year ' Annuaﬂy (25) T : %
1] &

Percentage of orel legal advice provided o investigalors v.:lhm 24 Anmually 90% ) ] ] 90%

hours of request par year (21

Percentage of written Iegal advice provided to mmtgatms wrti-.m 2 ﬁnnu e‘ily 305. | : ) ) e,

wotking days of request per year : iz @ L

Percentage of PAIA requests finalisar) within 30 days per year Annually lgg? - - ‘ 100%

: s I ;
Number of workshops- cnnducred wrth investigators: on. prachce Qua ey y 1 1 1

notes produced per year

Reconcrllng Performance Targets W|th the Budget and MTEF

-'_Sllli-; : i i’ Average & o T o Aver:
: ' \ ' Averagel Expen- ""?' - | Average  Expen-
 gowth  diture/ | gowth diure/

Adjusted rate'i Total
(%) ‘

A:penr!tm | opte Total
)

Audited outcome apprupriaﬁoni

31201516 201617,/ 201718 LE2018/13
Legal 1753 1834 238l 1737 0.3%| 3, 8% Tlea2 1989 “2105| 68% 258%
Support and | "
Administration —{I===
Litigation 2180 1894 146l 2350 5% 367% . 2778 2% 3133 100%  374%
Advisory ' |
Services 3, A S S ' I
Investigation 1861 1407 207 1708 -].7%‘ 21.5% 2853 3117 3365{ 25.4% 36.8%
Advisory |

Servrces i

(248) (2 l 6}

Change 10 2018 ¢ - ugsr

Budget estimate

e smaleE R S A S O e %
Current 5708 4962 4462 5 795 0 5% 97.3% 7 513 8 048 8613 14 1% ‘ 100 0%
payments | )
Compensalionof 4 427 3618 3144 5216 5. 6" 76.3% 6903 7396 7925 150% 91.6%
employees '
I =
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vote expenditure

Goods and 1281 1344 1318 79 3% 210%| 60 652 68 59%| B4%
services'
of which: ‘ e =
Administrative 9 9 7 8 -4.5% 02% 14 14 14 21.3% ‘ 0.2%
fees
Communication 3?7 86 50 105 41.6%; 1.3% 79 85 98 -2.3% L.2%
Consumable y 6 3 10 21% 0.1% | 7 g 8 58 0l%
supplies i e _____l_____
Consumables: 9 - 23 44 69.2% 0.4% 88 57 106 34.5% 11%
Stationery, |
printing and |
affice supplies b= : ). |
. Travel and g98 410 147 08 L1% ) 5.4% 30 348 3l 54%| 45%
subsistence '
—_— e — —d Y —— = — o PEESE—
Training and 11 - 49 83 96.4% ‘ 0.7% 87 94 o 6.3% 1.2%
devefopment U =nE L ‘,__u__._.
{Transters and = 73 ST 2 - 25% 5 = = 5 =
subslidies' _ : . ' : _ 1
Households - 218 2 S - 25% - - - .= -
Payments for 26 - ~ ~ .1000%  0.1% = - = = =
capital assets e d] oo B
Machinery and 26 - - - A1000%  01% - - - = =
enuipmenl | ' “
gy o 2 i ;o e e po——— = e s | [ e o]
SR TG AR e | eoow | TSR TUBIITIARI ) o) 1000%,
Praportion of 24% 22% 19% 1.8% = S 22% 2% 23% = - ‘
tolal programme f
expenditure to ‘ |
|

Other transfers
to households -

|

I

Current
Claims % : : - I
Against The l
State |

6.6. Relating expenditure trends to Strategic Outcome-Oriented Goals and Performance Indicators

Invesiigations of senior paliee officizls are often et wallt resistadics, including courtenlitipanon, which mereases the directorate’s legal
sats and places prassur on iis operational capaciy. Due o hmited personne| eapucity in the Lepal and Investigauon Advizory Services
Frogramime, < Depasrtment makes use of private attomeys 10 agsist with all Iitipation cases. In order (o cath the es al nirwate Al0Mevs,
it Departient his gone out on & t2haneto appant & Panel of Attasneys.

As a resull, and due to the velume of cases being investigatzd, the Department's overall expenditure on lepzl services in the Investigation
and Information Managenient programime is expected {o increase at an average anmial rate of 2.1 per ceni, from R5 million in 2018/19
to R5.3 million in 2021/22.

S ndependent Police Investigative Directorate

L -
R

s.q SPL

S,



==Y % [T U S g
7. PROGRAMME 4: COMPLIANCE MONITORING AND STAKEHOL

7.1. Purpose

Saitepumu the prnciplen of coaparative povaraTce £
secommendzions made to she Suuth Alrican POice Sapvice 4nd Mumcipal Hg

Directorate Act, 7011 The progranims cunsists of the fallowing two sub Programmes:

71.1 Compliance Monitoring

The Sub-programima ronitors and evaluales fe gquality of renumimenda
from the South Alrican Police SEMVICE, Muriicipal Police Services and

obligations in terms of the 1PID Act, 2011,

7.1.2. Stakeholdes Management

7.2.  Strategic Objective Annual Targets for 2019/2
utput targets for the bu

The follawing table outhines the o

n

An Integrated Percentage
Communication implementation
and ofthe
Stakeholdes Integrated 90%
Engagement  Communication °  Indicator
Strategy and Stakeholder

Engagement

Strategy

73. Programme Performance Indicators and Annual Targets for
table sets out the Programine Parforman

difed/Actiat Pe

wing

conducted per year

Number of formal engagements held 142
wilh key stakeolders per year

tumber of disciplinary jacommendations  Mew!

weferred to SAPS and MPS that are jndicator
analysed per year

Number. of criminal reterrals forwarded ~ New

to NPA that are analysed per year indicator
Percentage of responses from SAPS and  New
MPS that are analysed per year Indicator

Percentage of responses from the N PA New

thal are analysed per yeat indicator
Number of case docket inspections New
conducted per year indicator

gakehsldan relations

2016717

The Sube-propramine MN2EEs relations and lialses with Ihe Directorate’s key
purcipal Pohoe Sspiees, Civitian Secietariat for Folice, Mationil

of Sonth Afnca, the state Security Agency and clvil society arganisations,

020 to 2021/2022
dget year and over the MTEF pefio

istrategicl] © Aldiad/actiat Performance

Draft Integrated
Communication

and

Stakeholder
Engagement
Strategy

ce Indicators an

134

New
indicator

New
indicator
New
indicator

New
indicator

New
indicator

coL

s

127

186

New
indicator

New
indicator
New
indicator

New
indicator

New
indicator

201718

lians made and (RSpONSes il
Mational Proseculing Authoriiy in comp

sraketiolders such
Prosecuting Authonty, 1he Spe
in line wilh the requir

53%

2019/2020 to 2021/2022
4 Annual Targets for the MTEF period:

128

1000

748

50%

New
jndicator

. Monttor and avaluate the reley
lice Services in terms of the |

as the Sou

'

136

1100

748

70%
{1260)

0%
(840}

|1,'!uru:ﬁ|

90%
(22)

DER MANAGEMENT

d for the strategic objective.
Estimated 5

performance - MedtamTerm Targets

vce and approcriateness of
jent Policr Invesiigative

ad from on such recomme|dations
fiance with the reporting

th African Police Service,
cial Invastigating Unit, the Public Protector

ements of the IPID Act.

90%
(22)

Medlu

136

1100

800

70%
(1260)

70%
(840)

90%
{22)

136

1100

8Co

70%
(1260)

70%
(840)




The {ollowing tabie sets out the quarterly targets for the Programme Performance

l ': 1|‘:F t‘!—JII | I:f, "h Iﬁ- |\ -
L___ Sy e Rt L sy
Number of community outreach evems conducted per
year
Number of formal engagements held with  key
stakeholders per year
Number of disciplinary recommendations referred to
SAPS and MPS that are analysed per year
Number of criminal referals forwarded to NPA that are
analysed per year

Percentage of responses from SAPS and MPS that are
analysed per year

Percentage of responses from the NPA that are analysed
per year

Number of case docket Inspections conducted per year

T3 ngramme ~Performance Indicators and ‘Quarterly Targets for $019/2020

156

Indicators identified above:

Quarterly 40
Quarterly 136 34
Quarterty 1100 275
Quarterly 748 187
70%
70%
Quaredy  (1260) (315)
70%
70%
Quartetly (840) 210)

Quarterly 5

7.4.  Reconclling performance targets with the Budget and MTEF

p'uiam:z 4115 4139 5876
Menitaring B

Stakeholder 117 4499  44%
Managsmeni

dndel Lilpaazl

NETL S Sl 1 ._-—:l
Cnmpensahnn 3556 7044 8 525
of employees

Goods and 613 1321 1727
services'
of which:
Advertising 14 15 147
Communication 41 149 127

ey 3 =]
84.6%
1370 30.7% 14.1%
160 125.2% 0.9%
155 55.8% 1.3%

550

374

70%
(630)

70%
(420)

5350 5§

2189 2

167
215

102 136
825 1100
561 748
70% 70%
(945) (1260)
70% 70%
(630) (840)
2 1

Average:

Average  Expen-
growth diture/
rate Total
(%)

791 6162  7.0% 35.7%

ey
_ll|u

] s 143 SIS SN
13 389 14379 15413 1L 8% 86.7%

316 2444 21.3% 13.3%

176 188 55%  11%
224 152 -0.6% 1.2%

== ndependent Police Invesiigative Qirectorate



Computer 50 215 747 84 18.9% 3.1% 89 00 101 6.3% 06%
services

Consumables: 32 153 40 53 18.3% 0.8% 121 127 135 366% 07%
Stationery,

printing and

office supplies

Travel and 377 437 388 718 24.0% 54% 1338 1437 1597 305% 8l1%
subsistence

Training and 35 497 26 69 25.4% 0.5% 86 103 111 17.2%  0.6%
development

Transfers and - 273 - - - 0.8% - - - - -
subsldies’

Households 273 - - 0.8% - - -
Payments for 63 - 120 - -100.0% 0.5% - - - - -
capital assets
Machinery and
equipment

Total 4232 8638 10372 12 394 . 100,0% 15578 16695 17857 100.0%
Proportion 1.8% 2.6% 4.1% 3.9% - —  46% 46% 47% - -
of total

programme
expenditure
to vote

expenditure

O3 - 120 - -100.0% 0.5% - - - - -

[Details of transfers and subsidies = R T e s e BT

Households

Other transfers to households

Current - 273 - - - 0.8% - . -
Claims Against Thie - ;273 =l e - 0.8% . -

State

7.5. Relating expenditure trends to Strategic Outcome-Oriented Goals and Performance Indicators

The perfarmance targets for community outreact Indicator have been reduced over medium term due to capacity constraints, The Provincial
offices are utilising investigators to conduct autreach campaigns which affects their core mandate, which Is investigation of allocated cases.
The Department will continue to ronduct the planned community outreach events within the allocated resources,

The fiscal position of the Department makes it difficult to carmry out aggressive communications and stakeholder activities hence the
reduction of the target. The Department will over the medium term establish and use other effective means of communication such as
community radio stations and local newspapers to reach the members of community. The average expenditure in travel and subslstence is
expected to grow by 8.1% over the MTEF pericd.
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ConCaurt
CoE
CSPS
DPSA
GIAMA
ICT
IPID
MISS
MoU
MPS
MTBPS
MTEF
MTSF
NDP
NSIT
NT
PAIA
PAMA
PFMA
PPPFA
PSA
PSR
SAPS
SCM

Constitutional Court

Compensation of Employees

Civilian Secretariat for Police Service
Department of Public Service Administration
Government Immoveable Asset Management Act
Information Communication Technology
Independant Police Investigative Directorate
Minimum Information Security Standards
Memorandum of Understanding

Municipal Police Service

Medium Term Budget Policy Statement

Medium Term Expenditure Framework

Medium Term Strategic Framework

National Development Plan

National Specialised Investigations Team
National Treasury )
Promotion of Access to Information Act

Public Administration Management Act

Public Finance Management Act

Preferential Procurement Policy Framework Act
Public Service Act

Public Service Regulations

South African Police Service

Supply Chain Management

Independent Police lnvestigative Directorate
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The Framewarlcfor Stratepic and Annual Performence Plans (20117 crovides that A Strategic Plars may be changed duning the hive-yeat
peesrad that i covars. However, such changes chould b Taritert 1o s eiated te sienficant poley shifts or ghangss i e sebiie
dehvary spvironent, The ralevant institution de2s his By issuing an Fmendmicnl to the exiging glan, which may he ptblished as an
AntEsuse 1o the Annual Ferformance Plan, of by ssuing 4 revised Strategic Plan”. Piither, the Fraewors [urther eguires nepatiments o
sel SMART strategic abiestives that reflect the high level outputs the deparimant woule hke o paduee n arder to aohiawe |is olicams-
orientad goals and vision.

in view of the above, the Department has made adjustments to same of its strategic objectives, strategic indicators and stralegic targets.
A summary of ihe adjustments frem the 2016/17 to 2012020 financial year is presestted as follows:

& Rk el ’nﬂmh[

Programme 1: Administration
Capacity building ~ Vacancy rate per <10%  Acapable Number of 7 The ultimate outcome of
is undertaken year workforce® strategic undertaking capacity building is
training areas to ensure that IPID has a capable
undertaken workforce that is able to deliver
as per IPID's on its mandate. The objective
Training Plan’ will be achieved by capacitating
IPID employees through a
themed strategic approach to
training.
Departmental Number of a . . : Discontinued
Performance performance
Management reports produced The indicator for this strategic
System objective was not SMART enough
operates and target was the production of
optimally performance report which was
not adequate to assess whether
the Department is achieving
its strategic objective, Based
on AG's repeat findings as well
as the recommendations of the
Portfolio Committee on Police,
management took a decision to
replace this strategic objective
with the one that aims to
improve the risk maturity level of
the department.
Effective risk Improved risk level 5 - . . Discontinued
management level of risk Based on management
maturity deliberations and performance

dialogue with the Department
Planning, Monitoring and
Evaluation it was agree that the
strategic objective was more
operational.

Independent Police Investigative Diregtorate
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A capable
worldorce

Numberot 21

strategic training
areas undertaken
as per |PID's
Training Plan

Programme 2: Investigations and Information Management

Case Management

System

Decision ready
cases finalised

Recommendation
reports generated
and referred

Percentage of 90%
cases registered

and allocated

within 72

hours of receipt

of written

notification

Number of 18

statistical reports  reports

generated on

the number and
type of cases
investigated,
recommendations
made and the
outcomes thereof

Percentage of 58%
decision ready

cases (finalised)

per annum

Percentage of 80%
recommendation

reponts referred

per annum

Programme 3: Legal Services

Legal and litigation

services provided

Percentage of 90%
Jegal opinions

provided to the
Department?

Specialised  Number of 325
investigative  employees
capacity trained as per
established!!  the Specialised
Investigation
Training Plan
Declslon Number of 60
ready cases decision ready
completed cases completed
from tatal cases
received

SoL

The target was re\;ieweﬂ-to

incorporate the annual target of
the last year of the MTSF five-
year period.

Investigations are the core
bustness of the Department.
Based on the trend analysis

as well as recommendations
emanating from various reports
(extemal and internat) for the
need for IPID to improve on

its performance regarding its
core business, it becomes
necessary for IPID to pricrilise
and strengthen its investigative
capacity.

To ensure the strategic objective
and strategic indicator are
aligned to the Standard
Operating Procedure and specific
in line with the SMART principle.

Discontinued

The indicator was duplicated at
both strategic and APP Level.
The referral of recommendation
reports will be monitored at

a Programme Performance
Indicator level

Discontinued

The strategic Indicator was
duplicated as a strategic
indicator and a programme
performance indicalors. It will be
retained at APP level,




Investigation Percentage of 90% To provide
advisory services  legal advice investigation  Percentage of
are undertaken provided to advisory services legal advice
investigators to investigators  provided to
to ensure quality investigators
Investigation!*  before and after
investigations
Programme 4 Compliance Monitoring and Stakeholder Managemert = U
Quality Number of 4 Ensure an Percentage 90%
Assurance of reports on the Integrated implementation
Recommendation  evaluation of the Communication of the Integrated
s Report quality of [PID and Communication
recommendations Stakeholder and Stakeholder
per year Engagement  Engagement
Compliance Number of 4 Strategy Strategy
Monitoring of submitted
Responses to reports on the
Recommendations  responsiveness
of SAPS/MPS/
NPA on IFID
recommiendations
. . .lperyear.
Public Awaréness < ‘Numbero! . 216
Campaigns . commiunity
" outreach everts
conducted per
year
Stakeholder Number of formal 120
Management engagements
conducted with
key stakehalders

per year

The strategic objective and
strategic indicator were reviewed
to ensure that they are specific
and relevant to the programme’s
purpose. However, they still
measure the same object.

At the core of IPID's legislative

mandate Is the need to
conduct “investigations” and
“engagements” with relevant
stakeholders to address the
outcomes of the investigations
as contemplated In Section 9
read with Section 15, 21 (p)
and 30 of the IPID Act No. 1 of
2011, Based on management
discussion it became evident

that the Department must

prioritise its approach and
mechanisms to fulfilling the
‘above-mentioned sections of

‘the Act as they have a bearing
on IPID's overall performance.
Itis in this regard that the

implementation of an integrated

‘strategy on stakeholder

engagement and communication
has been prioritised in order to
assist the IPID to improve on iis
performance.
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1. - Cnu-nt;r‘
Investigations
by SAPS

2. Infiltration
of IPID
investigations
by SAPS

The niandat;a oi:_IPII;;

B: UPDATED STR

. b al
WTEST U,

is to investigate cases
and finalise them
efficiently and on

time. Cases might
nol be finafised as
« per the set objectives
:due o the counter
: investigations  that
! sets to interfere with
! the investigations by
: PID.

IPiD investigates -
. eriminal cases
{ against SAPS police

officials as per 528

of the IPID Act.
| Possible  Infiltration
‘ by SAPS officials in
. the investigations
- conducted by IPID
! to derail the process
" poses a fisk on the
! IPID ability to achieve
© jts mandate

Int?e_re-;lc_es- on—lﬁD f Eya}nme Manager:

e N = T L =1 e
ATEGIG RISK REG

Y T L

Contributing Factors:
byl :

investigations

Counter litigations

| High Risk

Investigation
and informatlon

| Management

Programme Manager:

agalnst IPID officials | | pgs) Services

Possible collusion
with IPID
Investigators and
SAPS officlals

Possible threats
to harm IPID
investigators

Bribery offered to
IPID investigators

Programme Manager:
Investigation

and Information
Management

High Risk

implications

FOR 20419/12020

Engagement with Ministry of
Police

and Senior Management of
SAPS to manege counter
investigations

Court Interdicts [aunched
to stop the counter
investigations

Adequate resourcing of
human capacity and litigation
budget to eddress the legal
Launch litlgations against
members of SAPS on
interlerence of IPID
investigatlons

" Engagement with Ministry

of Police and Senior
Management of SAPS to
manage Infiltration

Ligise with other relevant
security cluster depariment
to solicitate assistance
with regard to protection of
investigators;

Issue protective equipment
10 investigators to protect
themselves from any possible
dangerous situations they
may encounter.

Facilitate defensive tactical
training for investigatars for
them lo be abie 1o protect
themselves against any threat
or harm they encounter

Conduct Advocacy session
to intensify Integrity
Strengthening of IPID
investigators,

Perform regutar !ifestyle
audits

Independent Police Investigative Directorate
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3_ Pulitlcal_
Interferences

4, . Conslralﬁgﬂg
Resaurces
5. | Inadequate
| Information
Systems
|
e

erdeIierg the

constitutional
mandate, the IPID
may be affected by
external political
environment to
achieve proper

implementation of its

objectives,

Adequate resourtes

: and their proper
allocation is
fundamental to the
IPID to achieve its
overall objectives.

, Due to the

{ continuous baseline

" budget reduction

- experienced, there

“is @ high possitility

: of resources being

! consirained which

lnadequate reportlng/ Programme Manager
accounting lines Legal Servites

Limited budget
allocation and
continuous
reduction of baseline
allocation.

Programrne managers

Unfunded
operational activities

: will impact negatively

 on operations.

 Praper information
* technology serves
! as a critical part

! of the origination's

 ability to perform its |

duties and achieve

§ its mandate. The risk

! on the information

< systems impact on
 the department’s

! performance as it

{ will hinder in terms

| Programme Manager :
| Corporate Services

High

|- Cbsolete IT
Risk

{ infrastructure
{network and
equipment)

Corpromised
Informaticn security

: of conducting certain

" functions to finaflse
. the work that needs
1o be done.

hy/

Chief Finance Officer; ngh Rlsll

f‘( ”i" M-E‘%Jﬁjfh

ks

""I

; o ‘“\’F‘
1 '{%W“ i'?:p-r-

Wt sed ] =

Clear accounting and
reporting lines to be
incorporated in the proposed
amendments of the IPID

Act, consistent with the
Constilutional Court judgment
and the constitutional
provisions

Continuous engagement with
National Treasury on the
request for further funding of
the IPiD Act.

Source funding through other
avenues

Reprioritisation of imited
funding to focus on critical
strategic objectives.

Re-prioritisation of budget for
network and infrastructure
upgrade

Implementation of network
and infrastructure upgrade
project




R TN Sl

6. Inabliity to The mandate of )PID ~ Reduced ' Programme Manager:  High Department to establish
Investigate is to investigate cases Accessibility to Investigation Risk working reiations with other
and finalise  and finalise them clients and Information departments lo assist with
cases  effectively and on Management l work space
timeously time. Casesmight *  Capacityon

not be finalised as per  Specialised Enhante skills by providing
' the set objectives. | investigations training on certain areas of
specialized investigations to
'+ Resource consirainis oplimize senvice defivery |
tools) - Recruitment of relevant |
| technical skils to address
v kT sttleing the gap on speciallzed |
; technical reports. Investgations
l | - Repriodlizaton of
| ! investigation to match the
resourees available |
Continuous engagement with !
the FSL(forensic services
|ab} and Health department
{pathology services) to spaedy |
' the technical reports for IPID
L Ll A== = St cases |

— == ~ Independent Police Investigative Directorate
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISIO, PRETORIA)

In the matter between:
KHOSA, MPHEPHU
MONTSHA, NOMSA
MUVHANGO, THABISO

and

MINISTER OF DEFENCE AND MILITARY VETERANS

SECRETARY FOR DEFENCE

CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE

MINISTER OF POLICE

NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE

ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT

CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT

OFFICE OF THE MILITARY OMBUD

INDEPENDENT POLICE INVESTIGATIVE
DIRECTORATE

CASE NO: 21521/20

First Applicant
Second Applicant

Third Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent

Eighth Respondent

Ninth Respondent
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MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS Tenth Respondent

RESPONDENTS’ NOTICE TO OPPOSE

PLEASE TAKE NOTICE THAT the First, Second, Third, Fourth and Fifth
Respondents hereby file their intention to oppose the above matter and appoint the
address of their attorneys as the address where all documents in the application may

be served.

PLEASE TAKE FURTHER NOTICE THAT the Respondents shall accept service of
all subsequent documents and notices at their attorneys address situated at Salu
Building, 316 Thabo Sehume Street, Pretoria. The Respondents are further prepared
to accept service of all subsequent documents and notices by means of electronic

mail at Lufuno.funie18@gmail.com and LTshivhase@justice.gov.za.

DATED and SIGNED at PRETORIA on the 26™ day of APRIL 2020.

,_;——-/f;f/g —C:f _I

STATE ATTORNEY PRETORIA
1%,2",3" 4" and 5" Respondents’
Attorneys

Ground Floor, Salu Buiding

316 Thabo Sehume Street
Pretoria

Private Bag X 91

Pretoria, 0001

Ref. L TSHIVHASE/Z73

Tel:  (012) 309-1697

Fax: (086) 447 5976

Cell: 076 996 1681

|73
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EMAIL: lufuno.funie18@amail.com
and LTshivhase@justice.qov.za
Eng: MS L TSHIVHASE

TO: THE REGISTRAR OF THE
ABOVE HONOURABLE COURT

AND TO: IAN LEVITT ATTORNEYS
Attorneys for the Applicants

19" Floor, Sandton City Office Towers
Cnr Rivonia and 5" Street
Johannesburg

Po Box 783244

Sandton,2146

Tel: 011 784 3310

Cell: 083 959 4610

Email: wikus@ianlevitt.co.za

REF: W STEYL/MAT

AND TO: MADLANGA & PARTNERS INC. ATTORNEYS
Attorney for the Sixth Respondent
The Hyde Park Offices
1%t Floor , Blook A
Strouthos Place, Hyde Park
Johannesburg
Tel: 011 490 1711
Email: gugulethu@mpiattorneys.co.za

sinazosmadlanga@gamail.com

AND TO: MAJANG INC ATTORNEYS
Attorneys for the Seventh Respondent
9 Felstead Avenue
Fancourt Office Park, Building 12



Northriding

Johannesburg

Tel; 011 704 1348/2649

Cell: 071 648 6858 and 061 409 2779

Email:'ma}anq@ma}anoiﬁc.co.za
magoshi@majanginc.co.za
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

In the matter between:

KHOSA, MPHEPHU
MONTSHA, NOMSA

MUVHANGO, THABIISO

and

MINISTER OF DEFENCE AND MILITARY VETERANS
SECRETARY FOR DEFENCE

CHIEF OF THE SOUTH AFRICAN

NATIONAL DEFENCE FORCE

MINISTER OF POLICE

NATIONAL COMMISSIONER OF THE

SOUTH AFRICAN POLICE SERVICE

ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT

CHIEF OF THE CAPE TOWN

CASE NO.: 21521/20

First Applicant
Second Applicant

Third Applicant

First Respondent
Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent



METROPOLITAN POLICE DEPARTMENT
CHIEF OF THE EKURHULENI
METROPLITAN POLICE DEPARTMENT
OFFICE OF THE MILITARY

INDEPENDENT POLICE INVESTIGATIVE
DIRECTORATE

MINISTER OF COOPERATIVE GOVERANCE

AND TRADITIONAL AFFAIRS

127

Eighth Respondent

Ninth Respondent 2 OMBUD

Tenth Respondent

Eleventh Respondent

NOTICE TO OPPOSE

KINDLY TAKE NOTICE that the Sixth Respondent hereby gives notice of its intention to

oppose the application proceedings herein.

FURTHER TAKE NOTICE that the Sixth Respondent hereby appoints the below

mentioned attorneys as its attorneys of record at which address it will accept service of

all processes, notices and documents in the application proceedings.

PLEASE TAKE NOTICE THAT the Sixth Respondent hereby files its intention to oppose

the above matter and appoints Madlanga and Partners Inc. Attorneys as its attorneys of

record.

DATED and SIGNED at HYDE PARK on 24" day of APRIL 2020



(Electronic Signature)

PER: G.O. MADLANGA
MADLANGA & PARTNERS INC. ATTORNEYS

(An Attorney with the Right of Appearance
in terms of Section 4(2) of Act 62 of 1995)
Sixth Respondent’s Attorneys

The Hyde Park Offices

1st Floor, Block A

Strouthos Place, Hyde Park
JOHANNESBURG

MATGOM/461

Tel: (011) 447-0345

CELL: 071 673 7738

Fax: 086 219 0390/ (011)447 6666

Email: gugulethu@mpiattorneys.co.za

admin@mpiattorneys.co.za

C/O NGENO & MTETO ATTORNEYS
BROOKLYN OFFICE PARK

488 FEHRESEN STREET
BROOKLYN

Tel: (012) 323 0154

Fax: (012) 323 0192

Ref: Mr Tando Ngeno



TO:

AND TO:

AND TO:

THE REGISTRAR OF THE HIGH COURT
GAUTENG DIVISION

PRETORIA

IAN LEVITT ATTORNEYS

Applicant’s Attorneys

19TH Floor, Sandton City Office Towers
Cnr Rivonia and 5th Street
JOHANNESBURG

P. O. Box 783244

Sandton,2146

Tel: (011) 784 3310

Cell: 083 959 4610

Email: wikus@ianlevitt.co.za

REF: W STEYL/MAT

STATE ATTORNEY PRETORIA
First to Fifth Respondent Attorneys
Ground Floor, SALU Building

316 Thabo Sehume Street
PRETORIA

Private Bag X91

1'%



Pretoria, 0001

REF.: L TSHIVHASE/Z73
Tel: (012) 309 1697

Fax: (086)447 5976

Cell: 076 996 1681

Email: lufano.funie@gmail.com

LTshivhase@)justice.qov.za

Enquiry: MS L TSHIVHASR 4



AND TO:

AND TO:

CHIEF OF THE CAPE TOWN METROPLOITAN
POLICE DEPARTMENT

Seventh Applicant

7 Martin Hammerschlag Way

Cape Town Center

Cape Town

Tel: 012 596 1999

Email: charl.kitchina@capetown.gov.za

herschel@solomon@capetown.gov.org

MAJANG INC. ATTORNEYS
Attorneys for the Eighth Respondent
9 Felstead Avenue

Fancourt Office Park, Building 12
Northriding

Johannesburg

Tel: (011) 704 1348/2649

Cel: 071 648 6858 and 061 409 2779

Email: majana@majanginc.co.za

magoshi@majandinc.co.za

AND TO: OFFICE OF THE MILITARY OMBUD
Tenth Respondent

349 Witch-Hazel Avenue

17



Eco - Park Estate
Pretoria
Tel: (012) 676 3800

Email: milobud@milobud.org

intake@milombud.org

G
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

CASE NO. 21521/20

In the matter between:

KHOSA, MPHEPHU

MONTSHA, NOMSA

MUVHANGO, THABISO

and

MINISTER OF DEFENCE AND MILITARY VETERANS
SECRETARY FOR DEFENCE

CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE

MINISTER OF POLICE

NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE

ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT

CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT

OFFICE OF THE MILITARY OMBUD

INVESTIGATIVE DIRECTORATE
INDEPENDENT POLICE

First Applicant
Second Applicant

Third Respondent

First Defendant

Second Defendant

Third Defendant

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent

Eight Respondent

Ninth Respondent



%l

MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS Tenth Respondent

THE SEVENTH RESPONDENT’S NOTICE OF INTENTION TO OPPOSE

BE PLEASE TO TAKE NOTICE THAT the Seventh Respondent hereby gives

notice of its intention to oppose this matter and appoints the offices of its Attorney of
record, as the address at which he will accept all notices and documents relating to

this action.

BE PLEASED TO TAKE FURTHER NOTICE that the Eight Defendant shall

accept service of all subsequent process or documents at its attorneys of address
situated at 9 Felstead Avenue, Fancourt Office Park, Building 12 First Floor,
Northriding c/o Ngoato Attorneys Pretoria Tower Building, Cnr Paul Kruger and

Pretorious Street, Pretoria Central.

DATED at JOHANNESBURG on this the 26'" day of April 2020.

(electronically transmitted)

MAJANG INC ATTORNEYS
Attorneys for the Seventh Respondent
9 Felstead Avenue

Fancourt Office Park, Building 12
Northriding

Johannesburg
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Tel: 011 704 1348/2649

Fax: 011 484 1955

Cell: 071 648 6858

Cell: 061 409 2779

e-mail: majang@majanginc.co.za;

magoshi@majanginc.co.za;
Ref: EKU102/20/MAT181
NGOATO ATTORNEYS
SUITE 505/9

Pretoria Tower Building

Cnr Paul Kruger & Pretorious Street
Pretoria Central
Tel: 012 321 0738

TO:

THE REGISTRAR OF THE
HIGH COURT, GAUTENG DIVISION, PRETORIA
BRAAMFONTEIN, JOHANNESBURG

AND TO:

MINISTER OF DEFENCE AND MILITARY VETERANS
First Respondent

C/O STATE ATTORNEY

28t Floor, 316 Thabo Sehume

Pretoria

Tel: 012 309 1697

Email: TiPillay@justice.gov.za;

Lishivahse@justice.qov.za;

Lufuno.Funie18@gmail.com;
REF: L TSHIVHASE/Z73




AND TO:

SECRETARY FOR DEFENCE
Second Respondent

C/O STATE ATTORNEY

28% Floor, 316 Thabo Sehume

Pretoria
Tel: 012 309 1697
Email: TiPillay@justice.qov.za;

Ltshivahse@justice.qov.za;

Lufuno.Funie18@gmail.com
REF: L TSHIVHASE/Z73

AND TO:

CHIEF OF THE SOUTH AFRICAN NATIONAL DEFENCE FORCE

C/O STATE ATTORNEY
Third Respondent
28" Floor, 316 Thabo Sehume

Pretoria
Tel: 012 309 1697
Email: TiPillay@justice.gov.za;

Ltshivahse@justice.gov.za;
Lufuno.Funie18@amail.com;
REF: L TSHIVHASE/Z73

AND TO:
MINISTER OF POLICE
C/O STATE ATTORNEY
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Fourth Respondent
28t Floor, 316 Thabo Sehume

Pretoria
Tel: 012 309 1697
Email: TiPillay@justice.qov.za;

Ltshivahse@justice.qgov.za;

Lufuno.Funie18@gmail.com;
REF: L TSHIVHASE/Z73

AND TO:

NATIONAL COMMISSIONER OF THE SOUTH AFRICAN POLICE SERVICE

Fifth Respondent

C/O STATE ATTORNEY

Fifth Respondent

28t Floor, 316 Thabo Sehume

Pretoria
Tel: 012 309 1697
Email: TiPillay@justice.gov.za;

Lishivahse@justice.gov.za;

Lufuno.Funie18@gmail.com;
REF: L TSHIVHASE/Z73

AND TO:

MADLANGA & PARTNERS INC. ATTORNEYS
Attorneys Sixth Respondent

The Hyde Park Offices

18t Floor, Block A

Strouthos Place, Hyde Park

Johannesburg



Tel: 011 447 0345/3720

Email: ququlethu@mpiattorneys.co.za;

sinazomadlanga@gmail.com;

AND TO:

OFFICE OF THE MILITARY OMBUD
C/O STATE ATTORNEY

Eighth Respondent

28t Floor, 316 Thabo Sehume

Pretoria
Tel: 012 309 1697
Email: TiPillay@justice.qgov.za;

Lishivahse@justice.qov.za;

Lufuno.Funiel8@gmail.com;
REF: L TSHIVHASE/Z73

AND TO:

INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE

C/O STATE ATTORNEY
Ninth Respondent
28t Floor, 316 Thabo Sehume

Pretoria
Tel: 012 309 1697
Email: TiPillay@ijustice.qov.za;

Lishivahse@justice.gov.za;

Lufuno.Funie18@gmail.com;
REF: L TSHIVHASE/Z73

AND TO:
MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS
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Tenth Respondent

C/O STATE ATTORNEY

Fifth Respondent

28" Floor, 316 Thabo Sehume

Pretoria
Tel: 012 309 1697
Email: TiPillay@justice.gov.za;

Ttshivahse@justice.qov.za;

Lufuno.Funie18@gmail.com;
REF: L TSHIVHASE/Z73
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISIO, PRETORIA)

In the matter between:
KHOSA, MPHEPHU
MONTSHA, NOMSA
MUVHANGO, THABISO

and

MINISTER OF DEFENCE AND MILITARY VETERANS

SECRETARY FOR DEFENCE

CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE

MINISTER OF POLICE

NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE

ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT

CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT

OFFICE OF THE MILITARY OMBUD

INDEPENDENT POLICE INVESTIGATIVE
DIRECTORATE

CASE NO: 21521/20

First Applicant
Second Applicant

Third Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent

Eighth Respondent

Ninth Respondent



MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS Tenth Respondent

RESPONDENTS’ NOTICE TO ABIDE

PLEASE TAKE NOTICE THAT the Eighth and Ninth Respondents hereby intends
to abide by the decision of this Honourable Court. The Respondents appoint the
address of their attorneys as the address where all documents in the application may

be served.

PLEASE TAKE FURTHER NOTICE THAT the Respondents shall accept service of
all subsequent documents and notices at their attorneys address situated at Salu
Building, 316 Thabo Sehume Street, Pretoria. The Respondents are further prepared
to accept service of all subsequent documents and notices by means of electronic

mail at Lufuno.funie18@agmail.com and LTshivhase@)justice.gov.za.

DATED and SIGNED at PRETORIA on the 26™ day of APRIL 2020.

.é;/'.f’f_‘;i_.\__ T
/ ‘\l \"'».\‘__ )
STATE ATTORNEY PRETORIA

08" and 09" Respondents'Attorneys
Ground Floor, Salu Buiding

316 Thabo Sehume Street
Pretoria

Private Bag X 91

Pretoria,0001

Ref: L TSHIVHASE/Z73

Tel:  (012) 309-1697

Fax: (086) 447 5976

Cell: 076 996 1681

EMAIL: |ufuno.funie18@agmail.com
and LTshivhase@)justice.gov.za
Enq: MS L TSHIVHASE

14l



TO: THE REGISTRAR OF THE
ABOVE HONOURABLE COURT

AND TO: IAN LEVITT ATTORNEYS
Attorneys for the Applicants

19" Floor, Sandton City Office Towers
Cnr Rivonia and 5" Street
Johannesburg

Po Box 783244

Sandton,2146

Tel: 011 784 3310

Cell: 083 959 4610

Email: wikus@ianlevitt.co.za

REF: W STEYL/MAT

AND TO: MADLANGA & PARTNERS INC. ATTORNEYS
Attorney for the Sixth Respondent
The Hyde Park Offices
1%! Floor , Blook A
Strouthos Place, Hyde Park
Johannesburg
Tel: 011 490 1711
Email: gugulethu@mpiattorneys.co.za

sinazosmadlanga@amail.com

AND TO: MAJANG INC ATTORNEYS
Attorneys for the Seventh Respondent
9 Felstead Avenue
Fancourt Office Park, Building 12
Northriding
Johannesburg

(2



93

Tel; 011 704 1348/2649
Cell: 071 648 6858 and 061 409 2779
Email: majang@majanginc.co.za

magoshi@majanginc.co.za
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IN THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

In the matter between:

KHOSA, MPHEPHU
MONTSHA, NOMSA
MUVHANGO, THABISO

and

MINISTER OF DEFENCE AND MILITARY VETERANS
SECRETARY FOR DEFENCE

CHIEF OF THE SOUTH AFRICAN
NATIONAL DEFENCE FORCE

MINISTER OF POLICE

NATIONAL COMMISSIONER OF THE
SOUTH AFRICAN POLICE SERVICE

ACTING CHIEF OF THE JOHANNESBURG
METROPOLITAN POLICE DEPARTMENT

CHIEF OF THE EKURHULENI
METROPOLITAN POLICE DEPARTMENT

OFFICE OF THE MILITARY OMBUD

INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE

MINISTER OF COOPERATIVE GOVERNANCE
AND TRADITIONAL AFFAIRS

CASE NO. 21521/20

First Applicant
Second Applicant
Third Applicant

First Respondent

Second Respondent

Third Respondent

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent
Eighth Respondent

Ninth Respondent

Tenth Respondent

NOTICE OF SET DOWN
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TAKE NOTICE THAT the matter been set down on the urgent motion roll for hearing
in the above Honourable Court on 1 May 2020, at 10HOO or as soon thereafter as the

matter may be heard.

/
DATED AT JOHANNESBURG ON THIS THE 28th DAY OF A’i'-'RIL 2020

IAN LEVITT ATTORNEYS

Attorneys for Applicants

19" Floor, Sandton City Office Towers
Cnr Rivonia and 5 Street
Johannesburg

Po Box 783244

Sandton, 2146

Tel: 011784 3310

Cell: 083 959 4610

E-mail: wikus@ianlevitt.co.za

REF: W STEYL/MAT3055

TO: THE REGISTRAR

ABOVE HONOURABLE COURT

AND TO: MINISTER OF DEFENCE AND MILITARY VETERANS
First Respondent

c/o STATE ATTORNEY



AND TO:

AND TO:

28t Floor, 316 Thabo Sehume Street
Pretoria
Tel: 012 309 1697

E-mail: TiPillav@ijustice.gov.za

Ltshivhase@justice.qov.za

Lufuno.Funiel8@amail.com

REF: L TSHIVHASE/Z73

SECRETARY FOR DEFENCE
Second Respondent

c/o STATE ATTORNEY

28t Floor, 316 Thabo Sehume Street
Pretoria

Tel: 012309 1697

E-mail: TiPillay@ijustice.gov.za

Litshivhase@justice.gov.za

Lufuno.Funie18@gmail.com

REF: L TSHIVHASE/Z73

CHIEF OF THE SOUTH AFRICAN NATIONAL DEFENCE FORCE

Third Respondent
c/o STATE ATTORNEY

28t Floor, 316 Thabo Sehume Street

19¢
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Pretoria
Tel: 012 309 1697

E-mail: TiRPillay@justice.qov.za

Ltshivhase@iustice.qov.za

Lufuno.Funie18@amail.com

REF: L TSHIVHASE/Z73

AND TO:  MINISTER OF POLICE
Fourth Respondent
c/o STATE ATTORNEY
28" Floor, 316 Thabo Sehume Street
Pretoria
Tel: 012 309 1697

E-mail: TiPillay@justice.gov.za

Lishivhase@justice.gov.za

Lufuno.Funie18@amail.com

REF: L TSHIVHASE/Z73

AND TO: NATIONAL COMMISSIONER OF THE SOUTH AFRICAN POLICE
SERVICE

Fifth Respondent
c/o STATE ATTORNEY

28th Floor, 316 Thabo Sehume Street



AND TO:

AND TO:

Pretoria
Tel: 012 309 1697

E-mail: TiPillay@justice.qov.za

Lishivhase@ijustice.qov.za

Lufuno.Funie18@gmail.com

REF: L TSHIVHASE/Z73

MADLANGA & PARTNERS INC. ATTORNEYS
Attorneys for the Sixth Respondent

The Hyde Park Offices

1t Floor, Block A

Strouthos Place, Hyde Park

Johannesburg

Tel: 011447 0345/3720

E-mail: qugulethu@mpiattornevs.co.za

sinazosmadlanga@gmail.com

MAJANG INC ATTORNEYS
Attorneys for Eight Respondent

9 Felstead Avenue

Fancourt Office Park, Building 12
Northriding

Johannesburg

1%



AND TO:

AND TO:

Tel: 011 704 0348/2649
Cell: 071648 6858 /061 409 2779

E-mail: majang@majanginc.co.za

magoshi@majanginc.co.za

REF: EKU102/20/MAT181

OFFICE OF THE MILITARY OMBUD
Ninth Respondent

c/o STATE ATTORNEY

28! Floor, 316 Thabo Sehume Street
Pretoria

Tel: 012 309 1697

E-mail: TiPillay@justice.qov.za

Litshivhase@)justice.gov.za

Lufune.Funie18@amail.com

REF: L TSHIVHASE/Z73

INDEPENDENT POLICE INVESTIGATIVE DIRECTORATE

Tenth Respondent
c/o STATE ATTORNEY

28th Floor, 316 Thabo Sehume Street

179



Pretoria
Tel: 012 309 1697

E-mail: TiPillay@justice.gov.za

Ltshivhase@justice.qov.za

Lufuno.Funie18@gmail.com

REF: L TSHIVHASE/Z73

AND TO: MINISTER OF CO-OPERATIVE GOVERNANCE AND TRADITIONAL
AFFAIRS

Eleventh Respondent

c/o STATE ATTORNEY

28t Floor, 316 Thabo Sehume Street
Pretoria

Tel: 012309 1697

E-mail: TiPillav@justice.qov.za

Ltshivhase@ijustice.gov.za

Lufuno.Funie18@gmail.com

REF: L TSHIVHASE/Z73



