U.S. Department of Homeland Security
Washington, DC 20528

Homeland
Security

February 26, 2020

SENT VIA EMAIL TO: katherine.anthony(@americanoversight.org

Katherine Anthony
AMERICAN OVERSIGHT
1030 15th Street NW, B255
Washington, DC 20005

Re: 19-CV-00774 (2018-HQFO-01431)
American Oversight vs DHS
First Interim Release

Dear Ms. Anthony:

This is our first interim response to your client’s Freedom of Information Act (FOIA) request to the Department of
Homeland Security (DHS), dated August 29, 2018.

DHS cannot confirm or deny the existence of records responsive to certain parts of your FOIA request. In
particular, DHS cannot confirm or deny the existence of records responsive to the portion of Item 1 of the
request seeking email communications sent or forwarded to, received from, copying, or blind copying certain
email addresses identified in the request. DHS also cannot confirm or deny the existence of records
responsive to Items 2 or 3 of the request, seeking records of communications with or referencing a specific
phone number identified in the request. FOIA Exemption 6, 5 U.S.C. § 552(b)(6), precludes us from either
confirming or denying that such records exist. This response should not be construed as an admission that
responsive records exist.

For this production, DHS reviewed 357 pages of which 1 page is released in full, 7 pages are
withheld in full, and 32 pages are withheld in part pursuant to FOIA exemptions (b)(5), (b)(6),
and (b)(7)(e). 62 pages were non-responsive, and 48 pages were duplicates.

DHS has also located and referred 5 pages to FEMA, 6 pages to USSS (United States Secret
Service), and 21 pages to USCIS who will review the pages and contact you. 175 pages were

also sent out for consultation. The 40 pages for release are bates stamped DHS-001-1431-
000001 to DHS-001-1431-000040.


mailto:katherine.anthony@americanoversight.org

If you have any questions regarding this release, please contact Trial Attorney Josh Kolsky, United
States Attorney’s Office for DC, Civil Division by email at joshua.kolsky@usdoj.gov or phone at (202)
305-7664.

Sincerely,

g;/;/ 7 e

Bradley E. White
Sr. Director
Privacy Office Appeals/Litigation

Enclosure: 40 pages


mailto:joshua.kolsky@usdoj.gov

|Chang, Aaron [[0)6) |6

10)6) |

From: ll_gb)(6)

1b)6) |

|l(e)(6) lb)(6) 1[)6)
To:
[B)E)

Subject: FW: VOICE Event - Site Selection

Date:|2018/06/18 10:54:28

Priority:|Normal

Type:|Note

Aaron Chang
Director of Scheduling and Advance and Chief of Protocol

U.S. Department of Homeland Security

b)(6)

[©®

Sent from phone. Please excuse typos.

From: Chang, Aaron
Sent: Saturday, June 16, 2018 8:51:20 PM

To: [b)6) Hoffman, Jonathan; Taylor, Miles; Wolf, Chad

DHS-001-1431-000001

DHS-18-0476-A-000001



Subject: VOICE Event - Site Selection

(0)(5); (LXT)(E)

DHS-001-1431-000002 DHS-18-0476-A-000002



(0)(5); (b)(7)(E)

Aaron Chang
Director of Scheduling and Advance and Chief of Protocol

U.S. Department of Homeland Security

b)(6)

[©®

Sender:

Chang, Aaron |(b)(6) | [by6) ][)y6) |
[0)6)

|Fm(m {0)6) | [y@) libye) |

Recipient: [b)6)

Sent Date:|2018/06/18 10:54:27

Delivered Date:|2018/06/18 10:54:28

DHS-001-1431-000003

DHS-18-0476-A-000003



|Chang, Aaron [b)(6) | [&) D& ]
[e)6) |
TO.LEb)(G) | b6 [0)6) | [D&) |6

From:

b)(6) |
Subject: | RE: VOICE Event - Site Selection
Date:|2018/06/18 13:18:32
Priority:|Normal
Type:|Note

Any updates?

Aaron Chang
Director of Scheduling and Advance and Chief of Protocol

U.S. Department of Homeland Security
b)(6)

[6)6)

Sent from phone. Please excuse typos.

From: |0)(6)
Sent: Monday, June 18, 2018 3:43:00 PM
To:[0)6)

Cc: Chang, Aaron; Hoffman, Jonathan; Taylor, Miles; Wolf, Chad
Subject: RE: VOICE Event - Site Selection

b)(5)

From:|(b)(6)
Sent: Monday, June 18, 2018 10:39 AM
To: |(b)(6) | [©©) 1[©)e6) |
Cc: Chang, Aaron [)(6) | Hoffman, Jonathan
[(6)(6) [ Taylor, Miles [D)(6) | Wolf, Chad
[(6)(6) |
Subject: Re: VOICE Event - Site Selection
(b)(5)

b)(6)

DHS-001-1431-000004 DHS-18-0476-A-000004



On Jun 18, 2018, at 8:30 AM, [0)6) | [&)6) ][b)6) | wrote:

(0)(5)

From:((b)(6)
Sent: Monday, June 18, 2018 10:24 AM

To: Chang, Aaron [(£)®) |

Cc: Hoffman, Jonathan[(b)®) } Taylor, Miles
(b)) | Wolf, Chad [(0)(6) | [0)6) |
()6) _[|b)6) |

Subject: Re: VOICE Event - Site Selection

Aaron,
is working. Can you connect?

b)(6)

On Jun 18, 2018, at 7:31 AM, Chang, Aaron [(0)®) [ wrote:

b)(5)

Aaron Chang
Director of Scheduling and Advance and Chief of Protocol

(H('@)S' Department of Homeland Security

[o)6) |

From: Chang, Aaron
Sent: Saturday, June 16, 2018 3:51 PM

To:{b)6) |b)6) | Hoffman, Jonathan
[0)®) | Taylor, Miles
[0)®) | Wolf, Chad [(£)®)

Subject: VOICE Event - Site Selection

(0)(5)

DHS-001-1431-000005 DHS-18-0476-A-000005



Aaron Chang

Director of Scheduling and Advance and Chief of Protocol

U.S. Department of Homeland Security
(b)(©)

_|Chang, Aaron [b)(6) |[D)6) 1[0y ]
Sender: |Ib 6 |
. . "
Recipient: |(b)(6) |I(b)(6) ] [0)(6) | [&) e 1

[(0)(6) |
Sent Date:|2018/06/18 13:18:32

DHS-001-1431-000006 DHS-18-0476-A-000006



From:

Chang, Aaron [(b)(6)

(h)(6)

To:

"Wales, Brandon [b)(6)

| ITY)

Subject:

RE: We can not agree to all of the WH people at this meeting

Date:

2018/06/04 16:12:58

Priority:

Normal

Type:

Note

[ know

Aaron Chang

Director of Scheduling and Advance and Chief of Protocol
U.S. Department of Homeland Security

(b)(6)

From:|[b)®©)

Sent: Monday, June 4, 2018 4:00 PM

To: Chane_Aaron [b)6)
b)(5)

Subject:

(0)(5)

Brandon D. Wal
Senior Counselor

es
to the Secretary

Department of Homeland Security

(b)(6)

|Cchana, Aaron V@)

Sender;

(b)(6)

Recipient:

"Wales, Brandon I(b)(6)

[©)6)

Sent Date:

2018/06/04 16:12:58

DHS-001-1431-000007

DHS-18-0476-A-000007



Nielsen, Kirstjen [(b)(6) |lb)(6) J[y6) |

From: [1)6)
"Neumann, Elizabeth |(b)(6) |lb)(6) J[y6) |
[b)6)
To: -Chang, Aaron [(b)(6) [lb)6) [)6)
*|b)(6) |
"Hoffman, Jonathan |(b)(6) |6y [Tnye) 1

(0)6)

Subject:|RE: INFO: POTUS Site - Arlington National Cemetery [Monday, May 29th]
Date:|2017/05/25 10:33:32

Priority:|Normal
Type:|Note

(b)(6)
is walking down to |(b)(5)

From: Neumann, Elizabeth

Sent: Thursday, May 25, 2017 10:12 AM

To: Nielsen, Kirstjen [(0)©) | Chang, Aaron [(b)®)
Hoffman, Jonathan [0)(6) |
Subject: RE: INFO: POTUS Site - Arlington National Cemetery [Monday, May 29th]

b)(5)

S1 asked Dir. Alles to check on it this morning — that’s the origin of the email below. And since Advance
is doing a site visit today — wanted to make sure they were reminded.

From: Nielsen, Kirstjen
Sent: Thursday, May 25, 2017 10:09 AM

To: Chang, Aaron [b)(6) | Neumann, Elizabeth [(0)©)
Hoffman, Jonathan [0)(6) |

Subject: RE: INFO: POTUS Site - Arlington National Cemetery [Monday, May 29th]

|(b)(5): (b)(6) |

Elizabeth- could you pls connect the dots?
Thx

b)(6)

From: Chang, Aaron

Sent: Thursday, May 25, 2017 10:09 AM

To: Neumann, Elizabeth |(b)(6) | Hoffman, Jonathan
[(0)(6) |
Cc: Nielsen, Kirstjen [0)(6) |

Subject: RE: INFO: POTUS Site - Arlington National Cemetery [Monday, May 29th]

DHS-001-1431-000008 DHS-18-0476-A-000008



(0)(5)

The director is OCONUS w/POTUS now. The lead is on the ground here in VA. Will continue to follow
up.

Aaron Chang

Director of Scheduling and Advance and Chief of Protocol
U.S. Department of Homeland Security

Office: [£)6) |

Mobile: [0)6) |

[©) |

From: Neumann, Elizabeth

Sent: Thursday, May 25, 2017 8:58 AM

To: Hoffman, Jonathan [0)6) | Chang, Aaron [b)(6)

Cc: Nielsen, Kirstjen [0)(6) |

Subject: FW: INFO: POTUS Site - Arlington National Cemetery [Monday, May 29th]

Jonathan And Aaron -{®©

b)(5)

From: [P)©)

Sent: Thursday, May 25, 2017 8:48:37 AM

To: Nielsen, Kirstjen; Neumann, Elizabeth; |b)(®) |

Cc: [D)6) |

Subject: INFO: POTUS Site - Arlington National Cemetery [Monday, May 29th]

Good Morning —

Director Alles asked that | send on some preliminary information regarding
protective advance planning for the upcoming POTUS visit to Arlington National

Cemetery (ANC) on Monday, May 29t

b)(5)

DHS-001-1431-000009 DHS-18-0476-A-000009




b)(5)

Please let me know if you have any questions or concerns.

Thanks

(b)(6)

(b)(6)

All e-mail to/from this account is subject to official review and is for official use only. Action
may be taken in response to any inappropriate use of the Secret Service's e-mail system. This e-
mail may contain information that is privileged, law enforcement sensitive, or subject to other
disclosure limitations. Such information is loaned to you and should not be further disseminated
without the permission of the Secret Service. If you have received this e-mail in error, do not

keep, use, disclose, or copy it; notify the sender immediately and delete it. --

Sender:

Nielsen, Kirstjen [(b)(6)

| lb)(6)

| lb)6) |

[(0)(6)

Recipient:

"Neumann, Elizabeth [(b)(6)

| lb)(6)

| lb)6) |

((0)(6)

"Chang, Aaron [(b)(6)

[lb)6)

b)) |

((0)(6)

"Hoffman, Jonathan |(b)(6)

|6y

|| TN |

[b)6)

Sent Date:

2017/05/25 10:33:32

DHS-001-1431-000010

DHS-18-0476-A-000010



From: Nielsen Scheduler [D)(6) | [)6) |6 ]
"lsb)(ﬁ)
"Wolf, Chad [(b)(6) | l0)(6) |6 |
[l0)6) Jl)6) |
, I
b)®) [lny6) | [b)e) |
[ 1(b)(6) |lh)(B) [lbye) |
|lb)(6)
[(b)(6) lib)(6) [l0)6) Jl)6) |
To: [(0)6)
*|1b)(6) [b)(6) [[b)y6) [0)y6) |
[(b)®)
[0)(6) llb)6) [[2)6) Jlpye) |
(b)(6) |
|"Chang, Aaron |(b)(6) [[ny6) [Ty6) 1
([b)6)
(b)(6) [lb)(6) Jl)6) |
b)(6) |
b)(6) lo)6) [l0)6) [nye) |
ccj{b)(e) ]l(0)(6) | l0)(6) Jl)6) |
']I_gb)(G)
Subject: | Hill Immigration WG Meetings
Date:|2018/01/08 13:24:57
Start Date:|2018/01/08 17:00:00
End Date:|2018/01/08 18:00:00
Priority:|Normal
Type: | Schedule.Meeting.Request
Location:|U.S. Capitol, S-238 (Strom Thurmond Room)
Wolf, Chad; [b)(6) |
Attendees: ||(b)(6) IJAaron Chang |(b)(6) [ S ——
(b)(6)

DO NOT FORWARD OR COPY THIS INVITATION
If there are any questions, please contact [°X©)

Lead Advance:

(b)(6)

Attendees:

Secretary
Chad Wolf

Location:
U.S. Capitol

S-238 (Strom Thurmond Room)

Scheduling Cont

act:

b)(6)

DHS-001-1431-000011

DHS-18-0476-A-000011



[©®

Notes:

Hill meeting with Senators Lankford, Grassley, Tillis (confirmed) and Cotton, Perdue,
Graham, and Flake (pending). Sen. Cornyn likely unable to attend. Stephen Miller and

Marc Short will be attending.

Briefing Materials:

Yes
_|Nielsen.Scheduler [()(6) | & | e ]
Sender."(b)(e)
\"Wolf, Chad [(b)(6) | [)6) Jlpye) |
[(b)(6)
(b)(6) [l0)6) Jl)6) |
) [l0)6) Jl)6) |
[l2)6) Jl)6) |
I
|| Y lliye |
Recipient: [l0)6) Jl)6) |
[[2)6) Jl)6) |
(b)(6)
"Chang, Aaron [(b)(6) [l)6) [)6)
([b)(6)
(b)(6) || Y lliye |
(b)(6)
b)) ) [lp)6) [lpye) |
b)(6) [l0)6) Jl)6) |
b)(6) |
Sent Date:|2018/01/08 13:24:57

DHS-001-1431-000012

DHS-18-0476-A-000012



|Hoffman, Jonathan [b)(6)

Fr°m‘F|(b)(6) I—l

|"Chang, Aaron |(b)(6) [0)6) [p)6) 1
"(b)(6) ifh\IR\ |
| T 1B16) [lib)6) |lpye) |

T°_|[(b)(6)
*|"Taylor, Miles [(b)(6) [[)6) [[0)6) ]
(b)6)
|"Wolf, Chad [(b)(6) & [[0)6) |
[(b)6)

Subject: | RE: VOICE Event - Site Selection

Date:|2018/06/16 17:45:52

Priority:|Normal

Type:|Note

[ am not certain we have other options.

(

b)(3); (P)(7)(E)

b)(5)

From: Chang, Aaron
Sent: Saturday, June 16, 2018 3:51 PM

To: [6)6) h [0)6) | Hoffman, Jonathan

[£)(6) | Taylor, Miles [£)®)

| Wolf,

Chad [©)®) |
Subject: VOICE Event - Site Selection

DHS-001-1431-000013

DHS-18-0476-A-000013




b)(3); (P)(7)(E)

Aaron Chang

Director of Scheduling and Advance and Chief of Protocol

U.S. Department of Homeland Security
(b)®)

| Hoffman, Jonathan [(0)(6) | 06 ]
Sender."(b)(6)

"Chang, Aaron [b)(6) D& 5@ ]

(lb)6)

&) [6)®) | T @)
Recipient: |[(b)(6)

"Taylor, Miles |(b)(6) [lb)6) [l)6) 1

[(b)6)

"Wolf, Chad [(b)(6) loyey — Tbye) |

DHS-001-1431-000014 DHS-18-0476-A-000014




[b)®)

Sent Date:

2018/06/16 17:45:51

Delivered Date:

2018/06/16 17:45:52

DHS-001-1431-000015

DHS-18-0476-A-000015



Fromj b)®)

To: | 10)6) |
(b)(6) |
"Chana, Aaron Kb)(6) |
b)(6) |
"Hoffman, Jonathan|(b)(6) |_|
(D)(6)
"Taylor, Miles [(h)(R) 1
(0)6) |
"Wolf, Chad nA) |
[b)6) I
Subject:|Re: VOICE Event - Site Selection

Date:|2018/06/18 10:39:29

Priority:|Normal

CC:

Type:|Note
b)(5); (b)(6)
(b)(6)
b)(6)
On Jun 18, 2018, at 8:30 AM, Claffey, wrote:
(b)(5)

From: [(b)(6)

DHS-001-1431-000016 DHS-18-0476-A-000016



Sent: Monday, June 18, 2018 10:24 AM

To: Chang, Aaron [P)©) |

Cc: Hoffman, Jonathan [©)®) | Taylor, Miles
[®)6) | Wolf, Chad [©)®) |[ex6) ]
OEE|RE) |

Subject: Re: VOICE Event - Site Selection

Aaron,

is working. Can you connect?

b)(6)

|(b)(6) |

On Jun 18, 2018, at 7:31 AM, Chang, Aaron[®® wrote:

(0)(5)

DHS-001-1431-000017 DHS-18-0476-A-000017



Aaron Chang
Director of Scheduling and Advance and Chief of Protocol

U.S. Department of Homeland Security

b)(6)

From: Chang, Aaron

Sent: Saturday, June 16, 2018 3:51 PM

To: [)6) [©)6) | Hoffman, Jonathan
(0)6) | Taylor, Miles
[676) |

Wolf, Chad [©)©) |

Subject: VOICE Event - Site Selection

b)(3); (b)(6); (b)(7)(E)

DHS-001-1431-000018 DHS-18-0476-A-000018



b)(3); (P)(7)(E)

DHS-001-1431-000019

DHS-18-0476-A-000019




b)(5)

Aaron Chang

Director of Scheduling and Advance and Chief of Protocol

U.S. Department of Homeland Security

(b)(6)
|(b)(6)
[[®)6) [[)6) | [b)6) | [£)6) 1
Sender: [0)6) |
(0)6) |ln)y6) 1]ib)(6) [[b)y6) I[ye) 1
(b)(6)
"Chang, Aaron [(b)(6) [lb)(6) [l)6) 1
[b)6)
Rediplent: l(;i)czgf)man, Jonathan [(b)(6) |6y [Tnye) 1 |
"Taylor, Miles |(b)(6) || Y [libye)
[0)6)
"Wolf, Chad |(b)(6) [lb)(6) [nye) 1
[(b)6) |
Sent Date:|2018/06/18 10:39:29

DHS-001-1431-000020

DHS-18-0476-A-000020



From|2©

[)6) T(b)(6) [lo)(6) [bye) ™1

b)(6
To: 5163

"Chang, Aaron [(b)(6) |lb)(6) J[y6) |

[b)6)

"Hoffman, Jonathan |(b)(6) [lb)(6) )6 |

cc: [b)6) |
*|"Taylor, Miles [(b)(6) |6y ||

[0)6)

"Wolf, Chad |(b)(6) [lp)(6) [lye) |

[(b)6)

Subject:|Re: VOICE Event - Site Selection

Date:|2018/06/18 10:53:16

Priority:|Normal

Type:|Note

b)(5)

(b)(6)

On Jun 18, 2018, at 8:43 AM, ()6 |[@)6) _]{b)6) | wrote:

(0)(5)

From: FT_—]

Sent: Monday, June 18, 2018 10:39 AM
To: [D)6) | [6) 1]b)6) |

Cc: Chang, Aaron [)(6) | Hoffman, Jonathan
[(6)(6) [ Taylor, Miles [D)(6) | Wolf, Chad
[(b)(6) |

Subject: Re: VOICE Event - Site Selection

(b)6) ] do you think it would be ok at the FLETC location in MD? See beginning of this
email string.

b)(6)

On Jun 18, 2018, at 8:30 AM, [0)6) | [&)6) ](b)6) | wrote:
(b)5); (b)(6)

DHS-001-1431-000021 DHS-18-0476-A-000021




b)(3); (b)(6)

From:[R&) ]
Sent: Monday, June 18, 2018 10:24 AM
To: Chang, Aaron [b)(6) |

Cc: Hoffman, Jonathan |(b)(6) | Taylor, Miles
[(0)(6) | Wolf, Chad [b)(6) | [0)6) |
[@)6) ]|b)6) |

Subject: Re: VOICE Event - Site Selection

Aaron,
is working. Can you connect?

b)(6)

On Jun 18, 2018, at 7:31 AM, Chang, Aaron [(0)®)
wrote:

b)(3)

Aaron Chang
Director of Scheduling and Advance and Chief of
Protocol

U.S. Department of Homeland Security
(b)(©)

From: Chang, Aaron
Sent: Saturday, June 16, 2018 3:51 PM

To:[D)6)  ][®)6) | Hoffman, Jonathan
(b)(6) | Taylor, Miles

(b)(6) | Wolf, Chad

0)6) |

Subject: VOICE Event - Site Selection

b)(3); (P)(7)(E)

DHS-001-1431-000022 DHS-18-0476-A-000022



(0)(5)

Aaron Chang
Director of Scheduling and Advance and Chief of

Protocol

U.S. Department of Homeland Security
)6) [p)6) |

!I(b)(6) |
(b)(6) |
b)) [[0)®6) | [)6) I[ye) 1
Sender: 0)(©) |

©0)6) |I@e 1[b)6) & ibye) |
(b)(6)

"Chang, Aaron |(b)(6) [lp)(6) [l)6)
[)6) | ; |

Recipient: l(lt;l;zgman, Jonathan [(b)(6) [lb)(6) (b)(6)

"Taylor, Miles |(b)(6) [lb)(6) [nye) 1
[b)6)

"Wolf, Chad [(b)(6) [l0)6) [nye) 1

[0)6)

DHS-001-1431-000023 DHS-18-0476-A-000023



Sent Date:|2018/06/18 10:53:16

DHS-001-1431-000024 DHS-18-0476-A-000024



From:

Short, Tracy |(b)(6)

| lb)(6)

Jlb)6) |

[(0)(6)

To:

"Neumann, Elizabeth [(b)(6)

| lb)(6)

Jlb)6) |

((0)(6)

"Hoffman, Jonathan [(b)(6)

[lb)6)

[loye) |

[(0)(6)

CC:

"Adams, Kristine [(0)(6)

| lb)(6)

| loy6) |

[(0)(6)

b)(6) D)(6)

|6y

[y |

[l)6)

[ye) |

[lb)6)

)6 |

[(0)(6)

"Taylor, Miles [(b)(6)

[lb)6)

b)) |

((0)(6)

"Petyo, Briana [(b)(6)

[lb)6)

[b)6)

lllLb.)!ﬁ.)J

|| Y

Ilbye) |

b)(6
K)()

i (b)(6)

[lb)6)

b)) |

[d

. )(6)

[lb)6)

b)) |

((0)(6)

"Taylor, Miles [(b)(6)

[lb)6)

)6 |

(b)(6)

R 10)(6)

Jlin)6)

lliye |

(b)(6)

"Dougherty, Michael [(b)(6)

[l)6)

[pye) 1

[b)6)

"Chang, Aaron [(b)(6)

[lb)6)

b)) |

[(0)(6)

[0)6)

[b)6)

[lb)6)

(D))

lllLb.)!ﬁ.)J

Subject:

RE: S1 Visit to VOICE (POTUS) Materials

Date:

2018/01/31 22:53:09

Priority:

Normal

Type:

Note

Elizabeth, Jonathan,

b)(5)

DHS-001-1431-000025

DHS-18-0476-A-000025




b)(5)

Keeping in mind that the roundtable is scheduled for 40 minutes, the opening and closing remarks will
have to be brief and the discussion time for the participants will be limited to 5 minutes or less each.

My questions are:

(0)(5)

Please advise soonest.

From: Benz, Kellie
Sent: Wednesday, January 31, 2018 3:10 PM
To: Short, Tracy [0)(6) [o®

©)6)
ccpe |

©) [a@ —
(b)(6) | Taylor, Miles [£)6) | Petyo, Briana
(b)(6) |

Subject: RE: S1 Visit to VOICE (POTUS) Materials

Tracy,

(0)(5)

DHS-001-1431-000026 DHS-18-0476-A-000026



Best,

b)(6)

Office of the Executive Secretary
Office of the Secretary

U.S. Department of Homeland Security
(0)(6)

0)6) |

ESEC: Excellent Service, Endless Commitment

From: Short, Tracy
Sent: Wednesday, January 31, 2018 2:55 PM

To: [b)6)
T — L0 |
cpe |
(b)(6) fo)6) [|(0)(6) | I
(b)(6) [ Taylor, Miles [0)(6) | Petyo, Briana
6)6) |

Subject: RE: S1 Visit to VOICE (POTUS) Materials

b)(6)

(0)(5)

Tracy

From:

Sent: Wednesday, January 31, 2018 2:40 PM

To: Short, Tracy [b)(6) [ |
M@ ] [(b)(6)

e ][06 | X |
pe O
[©)®) |

Subject: S1 Visit to VOICE (POTUS) Materials

Tracy,

b)(5)

Best,

DHS-001-1431-000027 DHS-18-0476-A-000027




b)(6)

Office of the Executive Secretary
Office of the Secretary
U.S. Department of Homeland Security

(b)(6)

[06)

ESEC: Excellent Service, Endless Commitment

.|Short, Tracy |(0)(6) [[b)y6) Jibye) |
Sender: [0)6)
"Neumann, Elizabeth |(b)(6) |lb)(6) J[ye) |
[b)6)
"Hoffman, Jonathan |(b)(6) [lny6) [ye)
[(0)(6)
(b)(6) 6) || Y ey |
b)(6) ()6 |G|
()6 [ie) 1
()6 )6 T
[(b)(6)
"Taylor, Miles |(b)(6) || Y [libye)
[0)6)
"Petyo, Briana |(b)(6) [lb)(6) [p)6) T
Recipient: [(20) |
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March 13, 2020

SENT VIA EMAIL TO: katherine.anthony@americanoversight.org

Katherine Anthony
AMERICAN OVERSIGHT
1030 15th Street NW, B255
Washington, DC 20005

Re:  19- CV-00774 (2018-HQFO-01431)
American Oversight vs DHS
Second Interim Release

Dear Ms. Anthony:

This is our second interim response to your client’s Freedom of Information Act (FOIA)
request to the Department of Homeland Security (DHS), dated August 29, 2018.

DHS cannot confirm or deny the existence of records responsive to certain parts of your FOIA request. In
particular, DHS cannot confirm or deny the existence of records responsive to the portion of Item 1 of the
request seeking email communications sent or forwarded to, received from, copying, or blind copying
certain email addresses identified in the request. DHS also cannot confirm or deny the existence of records
responsive to Items 2 or 3 of the request, seeking records of communications with or referencing a specific
phone number identified in the request. FOIA Exemption 6, 5 U.S.C. § 552(b)(6), precludes us from either
confirming or denying that such records exist. This response should not be construed as an admission that
responsive records exist.

For this production, DHS reviewed 301 pages of which 80 pages are released in full, 5 pages are
withheld in full, and 2 pages are withheld in part pursuant to FOIA exemptions (b)(5), and
(b)(6), 1 page was non-responsive, and 26 pages were duplicates.

DHS has also located and sent 187 pages out for consultation. The 87 pages for release are bates
stamped DHS-001-1431-000041 to DHS-001-1431-000127.

If you have any questions regarding this release, please contact Trial Attorney, Josh Kolsky, United
States Attorney’s Office for DC, Civil Division by email at joshua.kolsky@usdoj.gov or phone at
(202) 305-7664.

Sincerely,

%4/ NS

Bradley E. White
Sr. Director
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GRASSLEY: Congratulations, everybody, for your appointments. Thank you for being
here. And welcome to all your family and friends and other interested Americans, and
other people that are here as well. Thank you very much.

I'm pleased to hold this nomination hearing for three very well qualified nominees to
three important positions in our government. And I have congratulated you already. But
you can't say it too many times because you're devoting your life to public service.

I'll do introductions of the nominees. But first I'm going to turn to the ranking member.

COONS: Thank you, Chairman Grassley. Thank you for a chance to serve as ranking
member on this confirmation hearing. I'd like to congratulate our three nominees today
and welcome their families and friends who are here with us.

This hearing's not just an important opportunity to evaluate the relevant credentials and
skills of our next Intellectual Property Enforcement Coordinator, director of U.S.
Citizenship and Immigration Services, and assistant attorney general for Legislative
Affairs. It's also an opportunity to reflect on our values and priorities as a nation.

I believe our ability to innovate and to protect our inventions is a cornerstone of our
competitiveness. And I look forward to talking with you about the IPEC's responsibility
to serve not just as an IP czar, but in fact to do the Herculean task of coordinating the
diverse and sometimes competing branches of the federal government to mount an
effective response to the ever-growing threats of IP theft and counterfeit goods.

I believe as a country built by immigrants, we continue to rely on the talents and toils of
this generation's new Americans to strengthen our nation. And USCIS oversees
immigration and naturalization of citizens, work permits, family reunification and
humanitarian programs.

And I believe we have a government that depends on checks and balances of the three
branches that is designed to provide an executive cooperation with executive oversight
that is crucial to our democracy. And the Department of Justice Office of Legislative
Affairs coordinates that communication with Congress, from providing the
administration's position on proposed legislation to ensuring a timely and appropriate
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witnesses for congressional oversight hearings, to responding to inquiries from members
on our staff.

I'd like to thank all three of you for your willingness to serve. I look forward to
discussing these and other critical issues in this hearing this morning.

Thank you, Mr. Chairman.
GRASSLEY: We'll now turn to the introductions.

Mr. Amin is nominated to be Intellectual Property Enforcement Coordinator. That goes
by the acronym of IPEC in this town. A position charged with coordinating and
developing a national strategy for intellectual property enforcement all across the
government. The IPEC works with industry, the industry stakeholders and foreign
governments, and is directed to report to the president and Congress regarding domestic
and international I.P. enforcement programs.

Mr. Amin is a senior counsel of the House Judiciary Committee where he works on
important legislation affecting intellectual property and innovation. He's a graduate of
Johns Hopkins University with a B.A. in neuroscience and anthropology, and the
University of Washington, St. Louis law school. And he has a long and distinguished
career in public service working in intellectual property issues at the United States Patent
and Trademark Office, the Office of Secretary of Commerce, the White House and the
House Judiciary Committee.

So, looks very well prepared for his new job. And I would enter in the record for Mr.
Amin, current and former bosses, Chairman Goodlatte and former Chairman Smith in
support of his nomination.

Mr. Boyd is nominated to be an assistant attorney general for Legislative Affairs. The
Office of Legislative Affairs is responsible for implementing strategies that advance the
Department of Justice's legislative initiatives. Additionally, the office also aids in the
nomination and confirmation process for federal judges and department nominees.

Mr. Boyd is a graduate in the University of Alabama and the University of Alabama
School of Law. Since law school, Mr. Boyd has spent his career in public service,
including time as minority communications director of this committee for then Ranking
Member Sessions.

Mr. Boyd spent the last six years serving as chief of staff to Rep. Martha Roby, and since
February of this year he has served as chief of staff in the Office of Legal Policy at the
Department of Justice.
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And I would enter -- also enter into the record letters of support for Mr. Boyd's
nomination from his former boss, Congresswoman Roby, and Rep. Brooks, Rep. Burn
and Rep. Palmer, as well as senator Shelby and Senator Strange.

Mr. Cissna is nominated to be director of the United States Citizenship and Immigration
Service, one of the most important agencies within the entire Department of Homeland
Security. This agency is responsible for overseeing our nation's immigration system,
including everything from tourist visas to eventual American citizenship. The agency
plays a crucial role in ensuring America is and remains a nation of lawful immigrants.

Mr. Cissna is a graduate of Massachusetts Institute of Technology, Colombia University
and Georgetown University Law Center. Since graduating law school, Mr. Cissna has
served in a variety of positions across the federal government, which stems in between at
the private sector as an immigration attorney.

He currently is director of Immigration Policy at the U.S. Department of Homeland
Security Office of Policy, and spent the last two years as a detailee with this committee
working on this senator's staff. Prior to that, he served as deputy director and ultimately
director of Immigration and Border Security Policy in the Department of Homeland
Security.

I congratulate all of you. And I would at this point ask if you would stand and raise your
hand and affirm this testimony. That, do you affirm that the testimony you're about to
give before the committee will be the truth, the whole truth and nothing but the truth, so
help you God?

AMIN: I do.

BOYD: I do.

CISSNA: I do.
GRASSLEY: Thank you all.
All answered affirmatively.

Now we'll start with Mr. Amin. Before you make your opening statement, you may have
family or friends you want to introduce. So, each of you can do that before you give your
statement if you want to, or as part of your statement. However you decide.

AMIN: Thank you, Chairman Grassley, Ranking Member Coons and members of the
committee. It's an honor to be here with you today as the president's nominee to serve as
the U.S. Intellectual Property Enforcement Coordinator.

I'd like to thank my family who are here with me today, especially my parents, for all that
they have done, the sacrifices that they have made, and for making that journey to the
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United States from India over four decades ago, to build a good life and the American
dream.

I'd also like to thank my wife Stacy, who until recently served as a counsel on the Senate
Health Committee. [ want to thank her for all of her love and support. And I would not be
able to do this without her.

I also have my daughter here, who just turned eight months. I'm hoping that she won't
babble too much today. But just in case she does, hopefully we can find a way...

(CROSSTALK)
AMIN: ... to put her statement into the record as well.

I'd also like to thank Chairman Goodlatte, Lamar Smith, Darrell Issa, and the members
and staff of the House Judiciary Committee for being such great mentors, colleagues and
friends.

Article I, Section 8, Clause 8 of the Constitution recognizes the fundamental importance
of intellectual property and its protection to the United States. Intellectual property
underpins nearly every aspect of our economy. It supports good-paying jobs. It supports
the arts, sciences and technology. And it creates a framework that allows new industries
and innovations to flourish.

We must protect our great competitive advantage, our nation's innovative economy. If
confirmed, it would be an honor and a privilege to serve in this role, one that is focused
on growing our economy, driving innovation and putting America first.

As we all work together to protect American intellectual property, Congress, the
executive branch, the courts, the private sector and the public, I see the federal
government's work falling broadly into three categories.

First, if confirmed as IPEC, I will work with my colleagues in the White House and
senior leadership at the agencies and departments involved to ensure that the
government's efforts are focused and well- coordinated, and that resources are being used
effectively and efficiently. We need to ask ourselves three important questions. What are
we doing well? What isn't working? And what should we be doing?

Second, utilizing existing tools to ensure that our [.P. laws are enforced in preventing
counterfeit and preventing infringing goods from entering our borders. We need to
engage with our trading partners, and with our stakeholders to fight I.P. infringement at
its source, expand law enforcement cooperation, protect supply chains and promote
public health and safety.

Third, to help promote American jobs and economic growth, we need to make sure that
our I.P. enforcement policy includes all areas of intellectual property and innovation
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policy: copyrights, patents, trademarks and trade secrets. And involves nearly every
sector of our economy.

As we work to advance American economic interests, it's a significant component of our
enforcement and protection efforts, must include addressing trade enforcement, market
access, competition, digital trade, cybersecurity and rule of law concerns in the I.P. space
around the world.

If confirmed, I plan on working with all the agencies and departments involved to help
take a targeted and comprehensive approach to the United States' I.P. enforcement
strategy. That approach can start with engagement with our trading partners, the effective
use of all of our authorities, including our trade tools, expanded law enforcement
cooperation, and engagement and partnership with the private sector.

The goal will be to ensure a level playing field for American innovators and creators
where their innovations and creations are respected and protected. And for systems to be
in place that allow American businesses to operate in a free, fair and open marketplace.

We need to make sure that all of our innovators and creators are able to operate in these
foreign markets, and that they also provide clear paths for them to secure and use their
intellectual property. Countries and foreign companies should not be allowed to profit off
of the theft or misappropriation of American I.P. through actions including trade secret
theft, I.P. infringement, piracy, forced technology transfers or localization requirements.

We are at a defining moment in this new century. It is imperative for us to advance pro-
growth policies to protect our nation's continued economic and innovative
competitiveness, promote new engines of growth, and America's innovative and capacity.

There is a lot of work ahead of us. And the president has and continues to assemble a
great team. And if confirmed, I look forward to joining that team and working to promote
and protect American innovation and intellectual property. Thank you.

GRASSLEY: Thank you.
Mr. Boyd now. Proceed.

BOYD: (OFF-MIKE). Thank you, Chairman Grassley, Ranking Member. Thank you for
holding this hearing. Thank you for allowing me to testify. I certainly appreciate the trust
that the president and the attorney general have placed in me to serve as the assistant
attorney general for the Office of Legislative Affairs.

I'm joined here today with my talented wife, Breck (ph). Among the many things we have
in common, Breck (ph) and I both worked on Capitol Hill. So, it's special to be back here
with her today. This is where we met.
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Another thing we have in common is that we both come from families that value service
to this great country. One of my grandfathers marched through France to Berlin. The
other fought with a Navy in famous battles called Midway, Guadalcanal, Santa Cruz. My
father served in the Air Force. He was in ROTC, active duty, and then offered another 20
years of service to the National Guard while he ran a successful law practice and raised a
family.

Breck's (ph) dad was a fighter pilot. He retired from the Air Force as a brigadier general.
And long before that he was a POW held at the Zoo and the Hanoi Hilton. He survived
that mistreatment to go on to hold commands throughout the Air Force, taking his wife
and three daughters to Nevada, Alabama, Virginia, Shaw Air Force Base in South
Carolina, and Japan.

I think it's important to acknowledge these sacrifices. It is service like theirs that has
inspired generations of Americans. It has certainly led me to a career focused on service
for this country.

I feel like when you are called to serve, you have an obligation to say yes. That is why
I've been pleased to work on Capitol Hill for the past 13 years. And that is why I'm here
today.

I've had the opportunity to work in senior staff positions in both the Senate and the
House, both for this committee and in personal offices. If confirmed, I'm hopeful that the
experience and perspective I have gained will mutually benefit the department, the
members of this committee and the Congress.

Having led oversight initiatives myself, I respect the important oversight role of this
committee and of the Congress. If confirmed, it will be my priority to be responsive to
the oversight needs of this committee in a manner that is consistent with the department's
litigation, law enforcement and national security responsibilities.

My natural inclination will be toward transparency. But, in those cases where we must
carefully balance this committee's requests versus the department's responsibilities, |
pledge to be an honest broker and a straight shooter, and work with all members of this
committee in good faith.

Mr. Chairman, let me say thank you again for allowing me to testify. I look forward to
your questions. And I look forward to working with you and your staff.

GRASSLEY: Thank you.
Francis?

CISSNA: Chairman Grassley, Ranking Member Coons and distinguished members of the
committee, it's an honor and a privilege to appear before you today as you consider my
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nomination to be director of United States Citizenship and Immigration Services, or
USCIS.

I would like to begin by first thanking you, Chairman Grassley, for your kind
introduction. The time I spent detailed to this committee, working with your office, was
some of the most professionally rewarding time of my career. I learned to appreciate the
importance as well as the challenges of congressional oversight of the executive branch. |
witnessed the importance of bipartisanship. And most importantly, from you I learned
how better to inspire one's staff to do their best.

I would also like to thank the president, Secretary Kelly and Deputy Secretary Duke for
their confidence in me and in my ability to effectively lead the men and women of USCIS
as they carry out the agency's very important mission.

I'd also like to introduce the members of my family who are with me here today. Sitting
behind me are my wife, Tiffany (ph) who I met years ago at the Department of Homeland
Security; my six-year-old daughter Matilda (ph), and my three-year-old son Roberto (ph).
Also with me today are my mother and father, my sister and niece and nephew, and my
wife's parents. Without their love and support, I would not have been able to accept this
nomination.

The immigrant experience has always been a fundamental part of my family life. And I
would be proud to carry that heritage with me should I be confirmed to be the director of
USCIS.

My mother immigrated to this country from Peru more than 50 years ago, and eventually
became a U.S. citizen. I spoke Spanish at home growing up, and I speak Spanish
exclusively to my own children today. In fact, this hearing will almost certainly be the
most my children have ever heard me speak in English at any one time.

Interestingly enough, I find my spouse the child of an immigrant mother as well. My
mother-in-law also immigrated to this country from Middle East as a child, and
eventually became a U.S. citizen also. My children are thus growing up with one
Spanish-speaking grandmother, one Arab-speaking grandmother. It's a total cacophony.

Our family is literally the product of our nation's legal immigration system. And should I
be confirmed these experiences will undoubtedly illuminate everything I do in that job.

My professional background also gives me a unique perspective on the work of the
agency that I've been nominated to lead. I was for a time a consular officer in the
Department of State. | was an immigration lawyer in private practice as well. And 1
started out my DHS career as an attorney with USCIS.

During my years of service at DHS headquarter, I had worked closely with USCIS policy
analysts, attorneys, adjudicators and all the staff on an almost daily basis. I know that
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people at USCIS well, and they know me. And more importantly, I know, understand and
am deeply passionate about the mission of that agency.

If confirmed to be the director of USCIS, I will strive to ensure that the agency carries out
its mission in a fair, lawful, efficient and expeditious manner. I would also want USCIS
to remain second to none amongst DHS components with respect to protecting public
safety and national security.

I believe USCIS's appropriate role is to always act as the good and faithful steward of the
nation's legal immigration system and the responsibilities with which it has been
entrusted by Secretary Kelly, the Congress and ultimately the American people.

If confirmed, I will regard today's hearing as the first conversation in what I hope will be
a long, cordial and constructive relationship between USCIS under my direction and the
members of this committee and the Congress generally.

Thank you again for the opportunity to appear before you today. And I'd be happy to
answer any of your questions.

GRASSLEY: Mr. Amin, the theft of intellectual property is a big drain on the economy.
We know it costs American jobs, and it endangers in some instances maybe even public
health. What do you see as the most significant threat to U.S. intellectual property at
home and abroad?

AMIN: Thank you, Chairman, for that question. Intellectual property is incredibly
important to our innovative economy and our economic competitiveness. I look at the
issue more on two sides. There's a law enforcement component to it and a trade
enforcement component to it.

On the law enforcement side, I think the manufacturer sale and export of counterfeit
goods, online piracy and cybertheft are key issues. I think on the trade enforcement side
we have to look at market access issues, competition, digital trade and other rule of law
concerns in the I.P. space around the world.

I think particularly on -- and those issues we need to be on the watch for areas where
foreign countries tend to disadvantage U.S. companies in their marketplace. Issues like
localization requirements, forced technology transfers, impediments to effectively
securing and using intellectual property. I think those are the key issues.

GRASSLEY: OK.

Mr. Boyd, in some instances it can take up to a year for a committee or members to
receive responses to questions for the record or congressional correspondence. As a
former staffer, I'm sure you can appreciate how frustrating that can be. What will you do
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to ensure the department's responses to congressional correspondence and questions for
the record are complete and transmitted in a timely manner?

BOYD: Yes. Thank you for the question. As you alluded to, I have had experience in
oversight initiatives in various forms. And it is extremely frustrating to ask what seems to
be a straightforward question to the executive branch, and then to either get a non-answer
or a delayed answer.

If I am fortunate enough to be confirmed, it will certainly be my intent to evaluate a
system from top to bottom and see if there are areas for improvement in terms of
response. A year-long response, in my personal opinion, is unacceptable.

I'm also very confident that the attorney general, who as you know served in this body for
20 years, would like for his colleagues to be treated respectfully and be responded to in a
timely fashion. Of course, accuracy is always the most important thing.

GRASSLEY: You said in your opening statement that you had to balance between what
we might request and what the agency might request, and you're going to be an honest
broker. And I don't question that you would be an honest broker. But I want to give you
an example of an agency that will go unnamed.

I asked for some e-mails. Previous administration didn't get them. So, we get a new
administration. I ask for them. I shouldn't even have to make a phone call to follow up on
a letter. I got -- bottom line of that phone call was I say either you run your agency or it's
going to run you.

Then I got a note back that we got the e-mails I wanted. And she said something like you
know, you got to work hard to get the bureaucracy moving when you want it to. I said, I
want to know what you mean when it's difficult to work with a bureaucracy.

I had to have six meetings and excuse after excuse after excuse. And it basically added up
to that people within the agency didn't want to make the agency look bad. Now, if the
motive of bureaucrats is not to make an agency look bad, we're never going to get help
from the bureaucracy.

And so, I just give that to you as an example. That I hope when you're going to be an
honest broker, you aren't concerned about maintaining the reputation of the agency you're
working for.

BOYD: Yes, sir. [ appreciate that.

The -- at the department there are obviously certain responsibilities regarding protecting
open matters, pending matters, that sort of thing. But it will be my intent to be as
responsive to this committee as possible.
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GRASSLEY: Senator, I'm going to reserve my 49 seconds because I got another long
question. I'll do it on the second round.

Senator Durbin is deferred to by Senator -- the ranking member.

DURBIN: Thanks, Mr. Chairman. I want to thank Senator Coons. I have a meeting at
Defense Appropriation Subcommittee, which I hope to join in just a few minutes. Thank
you for letting me ask.

Mr. Cissna, I'd like to follow through and on the record now before this committee.

I asked you about your work when we met in my office with Senior White House Adviser
Stephen Miller, who reportedly drafted President Trump's Jan. 25th executive order,
which expanded ICE's deportation priorities to include up to eight million undocumented
immigrants, as well as the president's Jan. 27th executive order banning refugees and
nationals from seven majority Muslim nations.

Can you please elaborate on exactly what your role was in preparing those executive
orders?

CISSNA: Thank you, Senator Durbin.

What -- I volunteered with the president's transition office as a private citizen in my own
time. And during the time that I volunteered with that office, this was in between the
election and Inauguration Day, I offered my expertise as a private citizen in immigration
policy and operations to that office on a variety of different immigration matters and
proposals that were being considered.

I was not the author of that executive order. And -- but -- that's my statement.
DURBIN: You told me that you provided some technical assistance...
CISSNA: Yes.

DURBIN: ... when we met. Is that how you would characterize your role?

CISSNA: Yes, Senator. | was there as a volunteer possessing immigration expertise that I
thought I could put to the use of the transition office. And that is the nature of the help 1
gave.

DURBIN: The White House staff also prepared a draft executive order to repeal the
DACA program. That was leaked to the press. Thankfully, the president did not sign this
order. Did you provide any assistance or advice on that draft?

CISSNA: I think with respect to the issues that were being discussed and considered
within the transition office, it's not appropriate for me to go into the deliberations that
were happening in that office. I would recommend that for -- if you want further
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information on what was being discussed or considered in that office, that you ask the
transition office officials.

DURBIN: Are you claiming some kind of privilege in terms of your role with the
transition team?

CISSNA: No, not at all. I simply believe that it's not appropriate for me to discuss
internal deliberative policy discussions within the transition office. It's not my place to do
so. I would recommend that instead, transition office itself discuss those matters with
you.

DURBIN: Let me ask you about Secretary Kelly issuing a memo on February 20, 2017,
which makes clear that DACA remains in place. Secretary also committed that
individuals will only be denied DACA status if they are ineligible for DACA based on its
original terms.

We also discussed this in my office. But for the record, do you commit to maintaining the
existing DACA guidelines, and to ensuring that individuals who apply for DACA or to
renew DACA are only denied if they have violated the terms of DACA?

CISSNA: Thank you, Senator. I'm aware that both the president and Secretary Kelly have
stated publicly and reiterated that the DACA program is to remain in place. And if
confirmed, I would see my role to be the -- to administer that program well in the -- as it
stands with its current parameters.

DURBIN: With its current, existing DACA guidelines.
CISSNA: That is my understanding of the current policy, yes.

DURBIN: Let me ask you as well. I don't know if I pointed out in my office, but like
your family, my family is a family of immigrants.

My mother was an immigrant to this country. Her naturalization certificate is on the
credenza behind my desk. And alongside that little certificate, naturalization certificate, is
the receipt for the filing fee that she paid in 1932.

The filing fee to become a citizen of the United States was $2.50. I asked my mom, why
did you keep that? She said if the government ever challenged me, I have proof that I
paid my filing fee. The filing fee is now $725 to become a citizen of the United States to
be naturalized.

At the end of December 2016, USCIS faced a backlog of more than 635,000
naturalization applications that have not been adjudicated. Naturalization application
processing has taken months longer than the stated goal of five months. As director, what
steps will you take to improve processing times, and to ensure that high application fees
are not a barrier to naturalization?
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CISSNA: Thank you, Senator. I appreciate your concern. I also do not like backlogs. And
if I am confirmed for this position, I will expeditiously inquire of the staff, the experts
who run the operations at the agency to determine what can be done as soon as possible
to turn that around and cut those backlogs down.

DURBIN: I hope you will also be sensitive to the fact that many low-income individuals
who would be great citizens of this country may be deterred by the current filing fee. I
hope there's some way to give them some relief in their effort to become part of
America's future.

Thank you for being here today. And thanks to the other witnesses and their families as
well.

GRASSLEY: Senator Hatch?

HATCH: Let me ask Mr. Cissna this question. I'd like to ask first about the R-1 religious
worker visas.

Now, [ have some significant concerns about the R-1 regulation and the way -- the way
the service is implementing the regulation. I've heard from a number of denominations,
including the LDS Church, that processing delays were causing significant difficulties for
churches who rely on R-1 workers to meet crucial ecclesiastical and humanitarian needs.

Now, these problems are really quite significant. In fact, I recently introduced a
legislation to create a blanket R-1 petition process for well-established denominations
with a demonstrated history of compliance.

And I ask unanimous consent to place into the record at this point an op-ed by Salt Lake
attorney Elaine Young describing the urgent need for this legislation, Mr. Chairman.

GRASSLEY: Without objection it will be entered.

HATCH: As you can tell, Mr. Cissna, this issue is a tough priority for me. Will you
commit to work with me and my staff to address the processing delays and other
problems caused by the current implementation of the R-1 regulation?

CISSNA: Thank you, Senator. I appreciate your concern. And I know that this has been a
longtime concern for you personally.

And I can surely commit to, if confirmed, looking into the matter and determining what,
if anything, is -- what problems there are, if any, in processing of the religious worker
petitions. And surely, I would commit to working with you and the Congress generally to
address this problem.

HATCH: Well, thank you.
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I'd also like to ask about high-skilled immigration and the H-1B visa program. I've long
been a proponent of high-skilled immigration reform. Our H-1B program is hardly
outdated. Doesn't provide enough high school -- I should say it's badly outdated. It
doesn't provide enough high-skilled workers to meet demand. And it doesn't do enough to
tamp down various abuses.

Now, my Immigration Innovation Act, or I-Squared Act, attacks each of these problems
head on. I'm preparing it for reintroduction in the near future. Do you agree with me that
the intent of the H-1B program is to enable employers to fill jobs for which there is a
shortage of American labor, and to hire workers with the skill sets employers need to
grow their businesses?

CISSNA: I do agree with that principle, yes.

HATCH: Do you agree with me that it is not the intent of the H- 1B program to enable
employers to outsource American jobs or undercut American wages?

CISSNA: I believe that is also the intent of the program, yes.

HATCH: Will you commit to work with me to reform the H-1B program to make it
easier for employers to hire the high-skilled workers they need, and harder for bad actors
to misuse the system?

CISSNA: I will absolutely commit to working with you on that. Those are all appropriate
goals for the program. Yes.

HATCH: There's a lot of misinformation out there about the Internet and effect of the H-
1B program. I think it's important for us to understand that overall the program does a lot
of good for our country. We just need to make sure it's used correctly. And that's what I'd
like to do.

Mr. Amin, intellectual property is a tremendously important issue to me. I've led a
number of significant I.P. initiatives through the years, and participated in the writing and
passage of the PRO L.P. Act, which created the position to which you've been nominated.
Most recently, I've led enactment of the Defend Trade Secrets Act, which created a
federal private right of action against trade secret theft.

In the event you're confirmed to be Intellectual Property Enforcement Coordinator, I
encourage you, in your discussions with other countries, to point to this act as an example
of the sorts of protections other countries should offer to trade secrets and confidential
business methods. If you would, I'd appreciate that.

AMIN: Thank you, Senator. I absolutely will be pushing a strong trade secret protection
overseas. | think it's one of the important areas of intellectual property that tends to -- for
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folks focused on copyrights, patents and trademarks. But trade secrets are equally as
important. I think we need to make sure that we're...

(CROSSTALK)
HATCH: Well, thank you.

On a different note, I'd like to act about patent trolls. I thought long and hard to end the
abuse with patent litigation, and was gratified earlier this week to see the Supreme Court
interpret the venue statute in a way that would reduce forum shopping in patent suits.

Do you agree with me that patent trolls are a problem? What will you do as Intellectual
Property Enforcement Coordinator to reduce the continued scourge of abusive patent
litigation?

AMIN: So, I think a well-functioning patent system is incredibly important. And the TC
Heartland decision that came out on Monday is one that we'll have to sort of see how the
system operates post TC Heartland in terms of waiting for the dust to settle.

I think that in terms of the patent system, we want to ensure that we have high quality
patents, that the processes around them operate efficiently, and that any programs that the
PTO or Commerce Department administers operates fairly. I think that we need to make
sure that we have a well-functioning patent system that works for everyone.

HATCH: Well, thank you, sir.
GRASSLEY: Senator Coons?

COONS: Thank you, Chairman Grassley. And I'd like to thank you for being co-chair
with me of the Trademark Caucus, and Senator Hatch for legislating together on the
Defense Trade Secrets Act, which were both just referenced.

Mr. Amin, welcome. Your daughter is doing exceptionally well. I'll try and keep my
voice down so that we can continue to have a good hearing with you and your family.

As we talked about in my office, I.P. is a grave concern to our country, and a bipartisan
concern, and I think a good way that we can do things together. Counterfeit products,
from fake pharmaceuticals to fake aircraft parts, threaten health and safety of folks
around the world. Often the proceeds of counterfeiting fuel organized crime. In some
cases, even terrorist organizations.

I was earlier today at an event with former Senator Baucus, recently returned from his
tour as ambassador to China, where he cited NSA Director, Admiral Rogers, who said the
single greatest transfer of wealth in human history is the consequence of the theft of I.P.
from American companies and federal agencies and defense contractors by China. And
he cited that as one of the greatest unmet challenges that we face as a country.
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As we discussed, the previous IPEC issued a three-year strategic plan for F.Y. 2017 to
2019 that identified some really key counterfeiting enforcement challenges. Which of
those will be your top priority for implementation? How do you see your role as
Intellectual Property Enforcement Coordinator in tackling this significant challenge?

AMIN: Thank you, Senator Coons. I think it'll be incredibly important to build on the
work that was done by my predecessors, both in the Obama administration and in the
Bush administration.

In terms of the joint strategic report that was recently issued, I think that the voluntary
initiatives that were discussed in the report are important areas to continue engaging with
stakeholders on, particularly on the online piracy arena.

I think that in terms of some of the Customs Enforcement issues raised in the report, |
think that there's a lot of work to be done in terms of dealing with express shipping and
small package shipments that are coming over, particularly from markets like China. And
I think it'll be important to work with DHS and work with customs authorities globally to
ensure that we have ex officio authority, they're able to interdict packages as they're
entering different markets.

COONS: As you know, I've been concerned for some time that IPEC doesn't have the
resources it needs to play a more significant role. And I look forward to hearing from
you, once settled in, on your assessment on whether there's enough resources in the
office.

Let me turn to patents. You cited the clause in the Constitution, Article I, Section 8, in
your opening. I think it's important that patents, as a constitutionally protected property
right, be strong in our system.

The U.S. Chamber of Commerce in their Global Intellectual Property Index, has recently
ranked United States as 10th. In all previous rankings, it came in as first in terms of
having a strong and vibrant patent system. And I'm concerned that that reflects a loss of
our competitive edge. What steps would you take to help restore the U.S. patent system to
being the global gold standard?

AMIN: So, in terms of our patent system, as I stated previously, I believe a well-
functioning patent system is incredibly important. And if confirmed, I look forward to
working with the offices within the White House, and especially the Commerce
Department and the PTO to work on patent issues and on the international context as well
as the domestic context as they arise.

COONS: Thank you, Mr. Amin.

Mr. Cissna, if I might, I think that to meet the challenges in the 21st century we need a
comprehensive immigration reform that includes support for STEM and for high-skilled
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immigration. Now, last month I asked witnesses who testified at our hearing celebrating
World I.P. Day what we needed to do to ensure a skilled workforce here in the United
States. And I commend Senator Hatch for his work on his I- Squared bill.

Multiple witnesses at that hearing said it should be easier for non-U.S. citizens who get
advanced technical degrees, STEM degrees in the United States, to stay here, start
companies here, contribute to our economy. Do you agree that it's important to find ways
to enable more foreign-born students who get advanced degrees here to stay here and to
contribute to our economy?

CISSNA: Thank you, Senator. I think that the goal of our immigration policy should be
to advance and improve our overall economy, and to improve the situation -- the
employment situation of American workers, and the creation of jobs just generally. So, to
that extent, I'm with you. I look forward to, if confirmed, to reviewing any legislation that
works toward that end.

COONS: The comprehensive immigration bill that did move forward from this
committee in the last Congress, we managed to marry up both investments in
programming to strengthen STEM education and skills for American citizens, and to find
a pathway for those who come here from other countries to have an opportunity to stay
here, and to contribute to our economy. I look forward to working on that in this
Congress. Thank you, Mr. Chairman.

CISSNA: Senator Graham?
GRAHAM: Thank you, Mr. Chairman.

Let's just pick up there, Mr. Cissna, what Senator Coons is talking about. We now have
three workers for every retiree because of demographic changes. Are you aware of that
phenomenon?

CISSNA: No, but...
(CROSSTALK)

GRAHAM: In 1950 there were 16 workers for every Social Security recipient. Today
there's three. Now, you got two beautiful children. You're doing your part. I'm afraid I'm
not because I don't have any kids. Twenty years from now we're going to be down to two.

Do you agree with me that cries out for a rational merit-based immigration system going
forward to run our economy?

CISSNA: Thank you, Senator. I believe there are many reasons why we should have a
merit-based economic...

(CROSSTALK)
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GRAHAM: Do you agree that's one of them?
CISSNA: ... immigration system.
GRAHAM: We're just going to need more people.

CISSNA: Well, I'm not an expert in demography or sociology. But I can say that I do
agree that we need...

GRAHAM: Look, if you're going to be in charge of immigration policy, you need to
understand this.

CISSNA: ... I understand that, sir.
GRAHAM: OK. Well, apparently you didn't.

There's 650,000 applications waiting. What's the president's budget request for your
organization?

CISSNA: My understanding is I think we're asking something on the order of $4 billion...
GRAHAM: What did he do in this budget, the 2018 budget?

CISSNA: ... I don't have the exact number in front of me, sir.

GRAHAM: Do you know if it went up or it went down?

CISSNA: It...

GRAHAM: Would you agree with me that the backlog is probably going to be addressed
by more funds, not less?

CISSNA.: ... I think that the issue with the backlog will have to be addressed by adding
more resources...

(CROSSTALK)

GRAHAM: Right. Check what his budget proposal was and see if that's sufficient.
DACA kids. What happens to these kids when their time runs out?

CISSNA: You mean when their DACA...

GRAHAM: Yeah. They forgot...

(CROSSTALK)

CISSNA: ... (inaudible)...

GRAHAM: They're not given unlimited legal status, are they?
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CISSNA: ... no. And that's why a legislative solution is probably the best way to go with
that.

GRAHAM: That's the only way to go really, isn't it?

CISSNA: I think...

GRAHAM: What are you going to do with them when their time runs up?
CISSNA: ... well, I think that's a...

GRAHAM: We don't have a plan for that as a nation, do we?

CISSNA: ... I don't know that we do, sir.

GRAHAM: OK. Well, you'd be the guy to know. We don't.

Mr. Amin, is China one of the biggest offenders of intellectual property in the world?
AMIN: I'd say China is a significant issue.

GRAHAM: Are they in the top five?

AMIN: I would say in the top five.

GRAHAM: OK. Would you agree with me that we need their help on North Korea, but
we shouldn't give them a pass on stealing us blind?

AMIN: I think that we need to make sure that we keep intellectual property rights at the
forefront, especially...

GRAHAM: Does that include China?
AMIN: ... that includes China.
GRAHAM: OK. And you're going to go after China when they cheat?

AMIN: If confirmed, I look forward to working with all the offices in the White House,
especially the Office of U.S. Trade Representative to do what we can do.

GRAHAM: OK.

Mr. Boyd, you're about to run into a buzz saw, you do know this, don't you?
BOYD: That's what I'm told.

GRAHAM: OK. Good.

(LAUGHTER)

I just (inaudible) personal privilege here. The -- our friends in the intel community are
subpoenaing records of Mr. Flynn. Now, I respect the intel community and their work.
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There may not be a 5th Amendment privilege regarding records, but we all have the
privilege not to have our property seized under the 4th Amendment.

So, I hope the committee over there understands we now have a special counsel. And the
role of Congress has severely changed here. So, any reasonable view of the news, you
could conclude that Mr. Flynn may be subject to criminal charges, or at least accusations
based on the way he did his business dealings, not disclosing Russia and Turkish ties.

So, I would tell friends in the Intel Committee that there may not be a 5th Amendment
privilege to the documents, but there's certainly a 4th Amendment right every American
has. And I think there's a reasonable right to privacy that the government can't come in
and take your business records without a warrant.

So, I hope this committee will start looking into what Congress can and can't do. In the
Iran-Contra investigation, Congress gave immunity. Convictions were obtained, and they
were thrown out. But Congress basically interfered in the criminal justice system.
Nobody wants to destroy a good case. And Americans do have rights.

And I hope we understand, in light of Mr. Muller's appointment, we're going to have to
really think long and hard about what we do. Do you agree with that, Mr. Boyd?

BOYD: I do.

GRAHAM: Good.

Thank you all.

GRASSLEY: Senator Klobuchar.

KLOBUCHAR: Thank you very much, Mr. Chairman.

Thank you to all of you all. I'll start with you, Mr. Amin. Thank you so much for being
here.

During your time as senior counsel at the House Judiciary Committee, you worked on the
Innovation Act, which of course focuses on the abuses of patent litigation. And I share
your concerns. And was in fact an original cosponsor of the Patent Act last Congress.

Of course, it's always a balance as well with inventors and others. And so, could you talk
about how you strike that balance, and how you will strike that balance going forward?

AMIN: So, I think on matters of legislation -- on matters of legislation going forward I
defer to the administration on their official policy position. But I look forward, if
confirmed, to working with all of the offices involved to engage in that sort of robust
policy process as it pertains to patents and patent litigation and patent issues.
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KLOBUCHAR: So, when Senator Graham said -- he asked you about going after
cheaters in the context of China. How will you do that?

AMIN: So, I think that we have to make -- working with USTR Ambassador Lighthizer,
we have to make efficient use of our trade tools and all of our other legal authorities. I
think that we need to engage with the Chinese government. I think that there are other
things that we can do in terms of expanding law enforcement cooperation, especially with
our Customs officials, working with Chinese Customs.

I think that there are things that the Department of Justice is already doing in terms of
having law enforcement coordinators in our embassies, use of our [.P. attaches, and
working with those teams on the ground in Beijing, Guangzhou and I think now even in
Wuhan that we have...

(CROSSTALK)

KLOBUCHAR: How about cyber? And how would you do that? Because you know, it's
not all going to come through, as you know, the borders here.

AMIN: So, I think cyber theft is an incredibly important sort of component of the
intellectual property enforcement issues that we have to deal with. And I think on the
cyber front, I look forward to working with the relevant offices in the administration, if
confirmed, to work on how we can address cyber issues in the [.P. context as well.

KLOBUCHAR: OK.

So, Mr. Boyd, you've had experience over here. And what have you learned here that's
going to help you in your new job?

BOYD: Well, I have. I appreciate that.

Certainly the perspective and the experience will be a benefit, I believe, to the
department's leadership, I believe to this committee as well. I understand how oversight
issues work. And I understand that -- at least my personal view is that robust oversight
typically leads to a more effective executive department.

I think probably the key to that relationship is like the key to every relationship, and that's
good communication. And [ know from my experiences that it was very, very frustrating
to try to ascertain a piece of information or simply get a better understanding for the
decision making at various times. And it would be my role, if confirmed, and certainly
my priority to be as responsive to this committee as possible, consistent with the
department's responsibilities.

KLOBUCHAR: Thank you very much. Appreciate that.
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Mr. Cissna, we met in my office and we talked about some of the concerns that I have
had about this administration's approach on immigration, how you know we had a
hearing yesterday in this committee on the wall and my views there in the Senate
comprehensive immigration bill we had extensive funding that passed with the help of
Senator Graham and others that would have been devoted to border security in I think
what would've been more focused on what would work best.

But one of the things that's happening right now that we talked about was just the effect
on the economy. And I don't think these numbers have come out yet. But you're going to
start seeing on international tourism and other things.

And the Conrad 30 is a program we talked about that actually helps world hospitals
immensely because they don't have enough doctors. And it allows people who have
graduated from our own medical schools, done their residencies, to stay on three more
years in underserved areas, including in rural areas.

This committee has traditionally reauthorized this several times. And it's literally a
lifeline for a lot of our rural hospitals.

We've had some issues, as I discussed with Homeland Security right now, and Secretary
Kelly's working on it, to make sure that these stays get approved or we're going to lose
the doctors in these hospitals.

Could you give us any update that you would have on the status of the suspension of
premium processing these visas? And are you aware if USCIS has considered exempting
Conrad 30 physicians from the suspension of premium processing?

CISSNA: Thank you, Senator. I am aware of that suspension, and I do appreciate the
impact that it has had on certain types of workers in the H-1B program. And if confirmed,
I would request that the program managers inform me as to the status of that.

I don't know what the status is right now. And I don't know if Conrad 30 workers have
specifically been considered for any sort of exemption. But I -- you know well that I
share your concerns about that particular program. And I do commit to looking into that
and how the suspension affects...

KLOBUCHAR: And it concerns me that it be allowed to keep going. That's what you're...
CISSNA.: ... yes.  understand that's your concern.

KLOBUCHAR: ... OK. And in your view, should the spouses -- remember, we're dealing
here with doctors that we need in our country. So, the question is -- this is something
we've been working on legislatively, and so it would be good if Mr. Boyd also be aware
of this.
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Should the spouses of Conrad 30 doctors and other visa holders be allowed to receive
work permits while living in the U.S.? This is, we're talking here about doctors. Should
their spouses be allowed to be working here?

CISSNA: Thank you, Senator. Well, as you know, there is regulatory authority right now
at USCIS to allow some spouses of these skilled workers to work.

There is also an executive order that has directed the agency to review all of the
employment-based immigration programs to determine steps forward. And if confirmed,
I would engage directly into that review. And that question amongst many others would
be one that would be considered, surely.

KLOBUCHAR: OK. Thank you. I just -- I know a lot of our hospitals in Minnesota that
these are very important doctors or they wouldn't have doctors to fill the jobs. So, that's
just where we are in certain rural states. So, thank you.

GRASSLEY: Senator Lee.
LEE: Thank you, Mr. Chairman.

Thanks to each of you for being willing to serve in the various capacities and various
offices to which you've been appointed. I'd like to start with Mr. Cissna.

I want to touch on something that has caught my interest for quite some time, which is
parole authority under our immigration laws. Advanced parole, in which DACA
recipients can use in order to get permission to travel outside the country and then come
back in the country, allows those same individuals who are participating in this program
to get around the otherwise applicable three-year bar and 10- year bar that might
otherwise apply to their situation.

That means that while not -- while that program might not itself -- in and of itself create a
new path to citizenship, this program can be used to circumvent to create an end run
around existing statutory barriers to citizenship that would otherwise apply. Is that a fair
characterization so far?

CISSNA: I believe your analysis is correct, yes.

LEE: OK. So, and do you agree with me also that that program relies on the statutory
provision that authorizes advanced parole?

CISSNA: Yes. The process that you're describing does rely on the giving of the advanced
parole to the alien. Yes.

LEE: OK. So, it's important then to understand this program and how it works that we
understand the statutory provision in question, the one that creates advanced parole, that
authorizes parole, INA Section 212(d)(5)(A). And that statutory provision says that
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parole is available "only on a case-by-case basis for urgent humanitarian reasons, or
significant public benefit."

I see you're nodding your head. It sounds like I quoted it correctly.

But it's interesting. The instructions for Form F -- I'm sorry, Form I-131, which deal with
this issue, tell DACA recipients that they may be granted advanced parole for
"educational, employment or humanitarian reasons." Educational, employment or
humanitarian reasons. There's no mention in that form of significant public benefit. Nor is
there any mention of the urgency requirement for humanitarian reasons.

In fact, the instruction forms on that Form I-131 go on to direct DACA applicants that
they may receive advanced parole for semester abroad programs. They may receive
advanced parole for meetings with clients.

So, let me ask you this question in reference to the language of this form I-131. Do you
believe that meetings with clients as a general matter qualify as an urgent humanitarian
reason? Or as a significant public benefit?

CISSNA: Thank you, Senator. I know well this has been a long concern of yours and -- a
longtime concern of yours.

And I -- if confirmed, I -- what I would do with regard to parole generally, not just with
respect to DACA, but the use of parole across the board, is comply with the directive in
the recent executive order that directs the various agencies, including DHS, to review all
the different ways that parole is being implemented, carried out or granted. And that
applies to USCIS and to various other DHS components.

If confirmed, I would engage in that review. I think it's ongoing. And carry it to its end.
And one of the things we would undoubtedly look at is everything you just described,
because that is part of the whole parole process.

LEE: Would you be willing also to look at Form I-131 just to make sure that the language
used in that form is made to conform with the statutory text in question from INA Section
212(d)(5)(A)?

CISSNA: Yes. The whole purpose of the review is to ensure that the parole programs --
or that the parole programs that are in place do comport with the statutory language.

LEE: Thank you.

The stated mission of USCIS is to secure America's promise as a nation of immigrants, in
large measure by ensuring "the integrity of our immigration system." How would you
describe the state of the integrity of our immigration system today?
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CISSNA: Well, I think that the -- there are innumerable programs across the board
ranging from immigrant to non-immigrant, parole programs, temporary protected
statuses, innumerable different ways that the agency is engaged.

I think that there are certain categories of admission that perhaps are more subject to
fraud or abuse than others. And if confirmed, I would surely ask the experts at USCIS to
educate me on what those categories are so that we can take appropriate measures to
diminish that sort of integrity -- damage to integrity of the system.

LEE: Thank you very much.

Thank you, Mr. Chairman.

GRASSLEY: Are you ready, Senator Whitehouse?
WHITEHOUSE: Ready when you are, Chairman.
GRASSLEY: Go ahead.

WHITEHOUSE: Great. Thank you.

Mr. Boyd, you may have been worked over by the chairman already on this subject, but
we have a recurring problem across administrations with getting answers out of the
Department of Justice in a timely fashion. What concerns do you have about that? And
what pledges, if any, can you make to us about making responses that are meaningful and
non-dilatory?

BOYD: Yes, sir. Chairman Grassley...
WHITEHOUSE: This is a bipartisan issue.

BOYD: ... understood. I agree completely. And Chairman Grassley did raise that. And as
I responded to him, when you're talking about a situation where you ask a question and
you don't get an answer for a year, it's not very helpful to the oversight function of this
committee. It would be certainly my intent to do all I can to fix that.

It will be, certainly, my intent to do all I can to fix that. I know that the -- the attorney
general, as a former member of this body, would like responses -- he's made it very clear
I understand -- that responses should be as timely as possible.

And that -- you know, I have an awareness that the component clearance process in the
Department of Justice is time-consuming, and the purpose of that is 100 percent
accuracy. That is -- that is why it is time-consuming. But I think that, you know,
leadership starts from the top.

And we will do what we can to do a review and see where there are areas of
improvement, because I have -- I've been on the other side, and I understand the
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frustration when you're trying to get sometimes very straightforward answers and you
don't get anything. And you were absolutely correct, it's a bipartisan problem.

WHITEHOUSE: One area in which we are going to be, I think, particularly engaged has
to do with the deconfliction between ongoing congressional investigations and ongoing
Department of Justice criminal and national security counterintelligence investigations.

When Acting Attorney General -- for these purposes I guess I should call him --
Rosenstein came here to meet with all of the senators, he agreed that he would explain to
us, as soon as he could, what the point -- who the point of contact was going to be and
how we were going to relate back and forth on these deconfliction issues.

If we end up having to deal with you at DOJ Leg Affairs, and then somebody else within
the Mueller shop running the investigation, and you guys aren't organized with each other
or you're playing hide-the- ball or pass the ball back and forth, that's going to end in loud
voices and perhaps even, ultimately, tears.

So that's not a good place for you all to be. So Acting Attorney General Rosenstein
agreed to that in front of all of us. So I'm hoping -- obviously Bob Mueller needs to come
in and have his two cents on how that gets structured, but I hope that you will see --
getting that information to us, as to how you want us to deal with the Department of
Justice in this matter as quickly as possible given the role that Mueller has.

BOYD: Yes, sir, you raise, obviously, a very good point. I think that's a question that a
lot of people have. It's not something I've been involved with, so I frankly don't know the
answer to it. I suspect it needs to be worked out in the future, but I appreciate that
perspective.

WHITEHOUSE: Yeah, I think that it absolutely needs to be worked out, and your job is
not to define how it's worked out, but it will be to make sure that something gets done
and that we are coordinated with. So I think that's really important.

BOYD: Yes, sir.
WHITEHOUSE: We're not going anywhere.
BOYD: No.

WHITEHOUSE: We're the (AUDIO GAP) states. We're the Senate. We're the Judiciary
Committee. We have our own questions that -- appointment of a special counsel doesn't
change (ph) the investigative privilege that the department has. It had it under Acting
Attorney General Rosenstein, it has it under Special Counselor Mueller.

Our responsibilities remain the same in either case, and deconflicting, I think, is going to
be a thing (ph) to get handled appropriately. So finding out who our point of contact is on
that deconfliction is key to not interfering, for instance, with your investigations at DOJ.
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Relatedly, he also agreed that, when the special counsel in is place, they would provide --
the department would provide an explanation of what the chain of command looks like.

So, again, it's not your job to create that explanation or create that chain of command, but
if you're over there, it will be your job to make sure that we get an answer on that. So |
hope that you'll take that seriously.

We don't know, for instance, with Special Counselor Mueller, how he relates to the
national security division, because there are counterintelligence elements that remain in
the criminal investigation that he is overseeing. I don't know where U.S. Attorney Dana
Boente fits into that chain of command.

I don't know whether -- where a new FBI director fits into that chain of command. That is
not very controversial investigative information, but it will avoid a lot of air traffic
control problems if the department makes clear what the heck the new chain of command
looks like once Mueller is in place.

So my time is expired, but I flag those issues for your attention, and wish you well in the
confirmation process.

BOYD: Thank you. Those are all very good points. I appreciate that.
GRASSLEY: By order of first come first serve, it's Senator Kennedy.
KENNEDY': Thank you Mr. Chairman.

Mr. Boyd.

BOYD: Yes, sir.

KENNEDY: How about we start with the first -- with our first request of you? Can you
find out for us how long Mr. Mueller's investigation's going to take?

BOYD: I cannot do that in my current capacity. If confirmed, I'll obviously be involved
in communicating what is available to this committee.

KENNEDY: OK. And when you get back to us, would you -- would you not just give us
an answer that, "well, we don't know yet, it just depends on what we turn up," that sort of
thing? I'm just asking for a reasonable good-faith estimate.

BOYD: I understand.
KENNEDY: I want to follow up on something that Chairman Grassley talked about.

When a member of the so-called bureaucracy has information that Congress has
requested and there's no good reason for of that member of the bureaucracy not to turn it
over to us, other than they don't want to make the agency look bad -- bad, don't you think
they ought to be fired?
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BOYD: Well, sir, I'll tell you this. In my very short time at the department, ['ve been,
frankly, very impressed with the professionalism of the career attorneys there. I agree
with the sentiment. I certainly agree with the chairman's point, as well.

I think the issue really goes to the department doing all it can to be as transparent as
possible and the message being sent from the top down that that is what we're going to
do.

KENNEDY': Well, you've been around here for a while. Does anybody ever get fired?
BOYD: Well, certainly, I've made that observation myself.

KENNEDY: OK. Do they?

BOYD: Yes, I suspect they do.

KENNEDY: And then I'm not talking about violating any civil service rules, I'm just --
people have a right to appeal on litigate (ph).

BOYD: Right.

KENNEDY:: But, they don't do their job, it seems to me, they ought to be fired. Part of
their job is to be forthcoming with us.

BOYD: I agree.

KENNEDY: Do we agree on that?
BOYD: We do agree on that, sir.
KENNEDY: OK.

Mr. Amin, am I pronouncing that correct?
AMIN: (OFF-MIKE)

KENNEDY: When a country has a condition of an American company doing business in
that country -- let me start over.

Let's suppose we have a country, they have a lot of consumers and an American company
wants to do business there, and the country with which the American company wants to
do business says, "sure, you can do business here. Turn over your technology."

Why don't we reciprocate?

AMIN: So I -- I think that, in -- in those instances, those would -- are serious concerns in
the intellectual property enforcement environment. And -- and I think that is one of the
things that we're seeing in the trade enforcement context, where you do have certain
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countries which are disadvantaging U.S. industries, U.S. companies by requiring forced
(ph) technology transfer, localization requirements and the like.

And I think that it's -- it's a very important intellectual property enforcement issue that we
need to...

(CROSSTALK)
KENNEDY: Yes (ph). I know it's important. But do you think we ought to reciprocate?

AMIN: So in terms of use of our trade tools, and in terms of our trade policy, I would
defer to the administration on their official position on that, and the Office of the U.S.
Trade Representative.

KENNEDY: Yes sir (ph). I understand, and I know you want to be confirmed, but do you
have any personal thoughts on that? You're an expert in this area.

AMIN: I -- respect -- I defer to the administration on their official (ph) position.

KENNEDY: OK. Could you give me a -- well, let me -- let me move on, because | want
to ask Mr. Cissna a question.

You worked for the transition? Y our name (ph)...

CISSNA: Yes.

KENNEDY: ... you're -- you're an expert in immigration?

CISSNA: Some say.

KENNEDY: OK. Well, you'd better be.

(LAUGHTER)

You wanted to share your expertise with the new president, am I correct?
CISSNA: Certainly, I -- I wanted to share it with the president, yes.
KENNEDY: What's wrong with that?

CISSNA: I don't think there's anything wrong with that at all. It's a -- it's an exercise of
my rights as a citizen to participate in the democratic process.

KENNEDY: Well my friend Senator Durbin somehow suggested that -- I just got the
impression he didn't think that was an appropriate thing to do, and I'm struggling with
why that would be.

[ mean you didn't -- you didn't -- a lot of lawyers would have billed. You didn't bill for it,
did you?
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CISSNA: Absolutely not.

KENNEDY: OK.

CISSNA: In fact, I lost money. I...

KENNEDY:: Yeah, I bet you did.

(LAUGHTER)

CISSNA: ... I took time off, yeah.

KENNEDY: Well, I wanted -- | wanted to thank you for -- for helping out.
CISSNA: Thank you.

KENNEDY': Thank you, gentlemen.

GRASSLEY: Senator Blumenthal.

BLUMENTHAL: Thank -- thank you, Mr. Chairman, and thank you all for your service.

I am concerned, Mr. Cissna, with the H-1B program. You and I talked about it briefly,
specifically about the potential abuses -- in fact, ongoing abuses -- in certain aspects of
this program, and wonder if you could share with us what steps you would take and
advise the president take to eliminate those abuses.

CISSNA: Thank you, Senator. Yes, the issue of the H-1B program and the way it -- it is
potentially being abused or exploited by unscrupulous employers and workers is -- is a
problem.

And the steps that are being considered -- well, back up -- the president actually issued
(ph) an executive order not long ago directing the Department of Homeland Security to
review the H-1B program specifically, and to then take any steps that, after such review,
would be deemed appropriate to improve the program and eliminate those abuses, should
they exist, for the benefit of American workers who might otherwise be adversely
effected.

BLUMENTHAL.: I've been a -- I've been an advocate of expanding the H-1B program at
the urging of businesses in Connecticut and around the country who need these vital
skills, but, at the same time, companies have used H-1B visa holders to displace
American workers which 1s against the spirit and intent and letter of the law.

So I would be interested in, specifically, what you would advocate, in addition to what
the president's done already, to prevent and stop these abuses.
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CISSNA: I share your concern and I think that the practice of laying off American
workers and replacing them, either with directly employed H-1B or other employment-
based visa workers or with contractors in those categories, should be stopped. And...

(CROSSTALK)

BLUMENTHAL: Would you agree that the penalty should be increased?
CISSNA: The penalty for such conduct, or the...

BLUMENTHAL: For abuses, for violating the law.

CISSNA: ... I think that the nature of any penalties that should be imposed for violations
of H-1B or any of the other employment-based visa programs is something that I think
should be a part of one of the other directives in the same executive order that asks DHS
to review all employment-based visa programs, not just H-1B.

So it's definitely -- I definitely agree that's something to look at, amongst much else.

BLUMENTHAL: Unless the penalties are made more than just the cost of doing
business, they'll continue to do it, correct?

CISSNA: I think that's -- that's a general practice amongst unscrupulous...

BLUMENTHAL: And right now, that is the case.

CISSNA: ... I can't say. I don't know off the top of my head, with specificity, what the
level of those penalties are. But I do know that they haven't changed in a long, long time.

BLUMENTHAL: Yeah, I don't mean to be disrespectful, but I think it is part of your
qualifications and expertise that you should bring to this job -- that include that kind of
knowledge. And I suspect you have it, and urge you to share it with the committee.

CISSNA: Well, I believe, based on anecdotal evidence, that in fact the -- the penalties are
probably too low. And, if I'm proven right after that review that I just referenced is done,
absolutely, we would seek to improve -- increase the -- to the degree that the executive
branch can do that. Some of that may have to be done by Congress.

BLUMENTHAL: Thank you.

There have been some very disturbing reports, and I assume you've seen them, that
customs and border protection agents are turning asylum seekers away at the border.

I recognize you don't have jurisdiction over the CBP, but as head of the agency that
you've been nominated to lead, you would have important responsibilities for the policies
and practices in this area.
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And I would ask you what you would do to ensure that the United States honors its treaty
and moral obligations when it comes to granting asylum and preventing asylum seekers
from being turned away at the borders.

CISSNA: Thank you, Senator.

You're right, I wouldn't, if confirmed, have direct jurisdiction over -- any jurisdiction
over CBP, but I -- I do understand the problem. I've -- I've heard that complaint.

As director of USCIS, I would have authority over the asylum program generally. And to
the extent that the asylum program is in any way being undercut or its effectiveness
diminished, I would -- I would certainly raise that in the appropriate councils.

BLUMENTHAL: Thank you.
Thanks, Mr. Chairman.
GRASSLEY: Senator Tillis.
TILLIS: Thank you, Mr. Chair.

Thank you all for being here, and congratulations, I'm sure you and your -- your family
are -- are rightfully proud.

Mr. Boyd, I'm going to be quick with you. I intend to support your nomination. I think
you've got -- other than the blemish of going to the University of Alabama, you seem like
a stand-up person.

BOYD: Thanks, Senator (ph) (inaudible).

TILLIS: But I particularly appreciate that an attorney, after being asked a very complex
and politically volatile question from Senator Graham, could answer it with a two-word
answer. So [ appreciate that.

The only thing I would do is just echo the comments coming from Senator Whitehouse
and the chair and others that -- go over there and be the conscience of the Department of
Justice when we ask for something that we should rightfully get access to.

Remind people of where you came from, and that we deserve a timely response. And I
hope we have your commitment to being a part of the solution to that problem.

BOYD: Absolutely, sir.

TILLIS: Mr. Amin, I'm going to be pretty quick with you, too -- spend most of my time
with Mr. Cissna. The -- why would inventors worry about you?

AMIN: I don't think that anyone should be worried about, you know, any...
(CROSSTALK)
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TILLIS: Well, you've done good work. I think, you know, the problem that we're trying
to do (ph) is figure out what that -- what that sweet spot is between is frivolous patents
and ones that are really the engine of innovation.

But, outside of that, I think we need some help with that as we move forward and try and
address some of the concerns, go after the trolls, but stay away from people that may be
creating the next big thing. And I think that's what we have to work on.

I also think that you're work on intellectually property protection's critically important.
One of the reasons why I didn't support the TPP is I thought that it was going to be an
infringement on intellectual property protections for biologics industry. And those --
those have life-saving consequences.

If our industries cannot protect their intellectual property over some time horizon, then
their innovation is going to suffer. And we need people in there that understand that and
make sure that we protect the interest of -- of a -- of American inventors, and -- look
forward to supporting your nomination.

Mr. Cissna, I want to spend most of my time with you, because I'm not really happy with
the current process. Right now I would give CIS a C on a good day, and an F on most
days. I completely agree with what Senator Hatch has said around what his intent is with
the 12.

The logic, though between our recognizing that we have a short fall of stem workers --
I'm trying to understand how we can have that logic at that end of the spectrum, and not
recognize that that same logic applies, based on empirical data, at the -- at the other end
of the spectrum.

I'm talking specifically about H-2A and H-2B. Do I have your commitment, when this --
this report gets complete (ph), that they actually use facts and not emotions?

Because what I get from the people over in the department is, "well, it's complicate (sic)."
You know what, it's not complicated to the forestry business in Arkansas, who can't get
seasonal workers. It's not complicated to the seafood pickers and packers in Alabama and
Louisiana and Georgia and North Carolina, who may not open this year because that
department is failing to do their job.

I'm going to have a call with the -- the -- along with 32 -- there are 32 senators that signed
a letter just say (ph) -- act on the language that we passed in the last C.R. Do I have your
commitment, when we get that report, that it's fact-based, it's not based on emotionals or
anecdotal evidence?

Look, there are abuses. Completely agree with what Senator Whitehouse -- is a
compound question, but it's only a yes-no. Senator Whitehouse made a great -- I don't
know that we necessarily need a jump to increase penalties.
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How about this concept: increase -- increased enforcement. How about nationally verify -
- that makes sense and holds employer -- employers harmless? If they use the system,
they authenticate that they're a legally documented worker.

How about processes and systems that are in place that use data to let us know what the
cap should be based on, I think, more information than we get today? Do I have your
commitment to look at these at both ends of the spectrum, and not just go after the shiny
object (ph)?

I hired H-1 visa workers, and trust me, if we don't get that right, there's going to be a lot
more pipes to Bangalore and Mumbai and a number of other places where they're
standing up offshore facilities that will take six-figure American worker jobs away from
this country.

So, do I have your commitment to look at the full breadth -- H-1, J-1, E-3, H-2A, H-2B --
and come up with something that solves this problem after years and decades of failure?

CISSNA: Senator, well, it's multiple questions. I would say...
TILLIS: They're all -- they're all...

(CROSSTALK)

TILLIS: ... the same.

CISSNA: Yes.

TILLIS: Are we going to solve this problem, versus let emotional prejudices judge, and
killing industries based on how they dial back resources to process visas, which, in my
opinion, is what's happening today?

BOYD: No -- with (ph) -- with -- I think -- I agree with you. Emotion should not play a
role in how we determine our immigration policy. It should be a number of factors, but
that shouldn't play into it.

I think that, currently, as I understand the numerous executive orders that are -- that are
vectoring in on VHS, we have one that's requiring the agency to review all employment-
based visa programs. That would include not just the H-1Bs, but the H-2Bs and the H-
2As and all the others. And then we have the other one, which I -- I discussed with
Senator Blumenthal, that specifically references the H- 1Bs.

If I'm confirmed, I will ensure that those reviews are as comprehensive as they need to be
to address all the problems of the -- some of which you have recited, with those
programs.

Now, some of the problems, as the executive order describes, relate to adverse effects on
American workers. But I agree with you. Some of the problems also relate to ways in
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which businesses aren't able to get the people they can under a lawful program, which is
what these all are.

So yes, you have my commitment to ensure that that review that -- these -- that I'm
talking about, which respect -- with respect to the executive order, are done properly,
comprehensively and intelligently.

TILLIS: Thank you.
Thank you, Mr. Chair.

GRASSLEY: I and Senator Whitehouse have -- so maybe we've got ten minutes left
before we adjourn, unless another member comes back but I don't know about that.

To Mr. Boyd, as you know, the committee requested a written reply by today regarding
its bipartisan request for mammals (ph), reportedly written by former FBI Director
Comey.

DOJ and FBI and Legislative Affairs has not communicated with the committee at all
about whether it intends to respond today or to discuss any concerns about the request.
Attempts by committee staff to discuss the issue, have gone unanswered. Do you think
this is appropriate? And what -- when can we expect a response to our letter?

BOYD: Excuse me, sir. It's not something I'm familiar with personally. If confirmed, I
will certainly do all I can to make that response happen as quickly as possible. I don't
know when you should expect a response, because I'm not privy to the situation.

GRASSLEY: OK. Well, then, I can understand why maybe you can't respond, but I hope
that you would tell your superiors at the Department Of Justice who are interested in your
nomination to -- to move forward -- need to get us a response as soon as possible.

BOYD: Yes, sir. Understood.

GRASSLEY: Yeah. And I've also committed to have a full committee briefing with
Ranking Member Feinstein, so that members -- all the members of the committee have a
better understanding of what is going on in regard to the Russia election issue. Where are
we on that? And it may be the same response as you had to give me before.

BOYD: Well, the -- it is -- so -- the same response, sir, and substance. But I do know,
from our meeting in your office, you raised that point with a member of the current
legislative affairs team, so I trust he's working on it.

GRASSLEY: OK.

Mr. -- Francis, | should say. EB-5 regional center program -- as a chairman of the senate
committee, here -- this committee -- I've watched with growing concern as the EB-5
immigrant investor program has strayed further and further away from the programs that
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Congress envisioned when it was created. The EB-5 program has many problems, but let
me just mention a few of the worst.

Foreign operatives abuse the program and use it to infiltrate our country. Several weeks
ago two EB-5 operators were arrested for helping people on the -- on the Chinese
government's most-wanted list receive visas.

There is no oversight of promoters who work overseas for the regional centers.
Investments can be spent before business plans are approved. Investment funds are not
adequately vetted. The investment level has been stagnant for nearly 25 years. Every
targeted employment area designation is rubberstamped.

So I can keep going on with these abuses. Unfortunately, earlier this year, former
Homeland Security Secretary Jeh Johnson published proposed rules changes to the
regional center program that would stop gerrymandering and increase investment levels.

I've -- you know that I support those changes. The new secretary knows I support those
changes. The Office of Management and Budget, that'll give final approval to them,
know that I support those changes, because I've had those discussions with everybody.

They've all indicated they support these regional regulations and EB-5 reforms. Can [
count on you to support these regulations and move forward with them as soon as
possible?

CISSNA: Thank you, Mr. Chairman. I think almost everybody on this committee would
agree that EB-5 does need reform, and the principal avenue for such reform would be
statutory, legislative. It would have to be.

But, as you note correctly, there are regulations currently in process at USCIS. They were
introduced last December or November, and, as I understand it -- I'm not involved,
because I'm not at the agency -- but, as [ understand that, the -- the proper administrative
process for those regulations has been scrupulously followed, and the public has been
allowed a period to comment, and they did so in -- in great numbers.

That public comment period has closed, I believe, and now, the agency is in the process
of finalizing that regulation, taking into account all the public comments, pro and con,
that came in during the window. If confirmed as director, I would look forward to
ensuring that that regulation is finalized in the correct, lawful process.

GRASSLEY: OK. In addition to these regulations, what other steps could your agency
take to crack down on EP -- EB-5 fraud and abuses, if there are any more you could do?

CISSNA: Thank you, Senator.

DHS-001-1431-000081 DHS-18-0476-B-000041



Well I -- I -- off the top my head, I couldn't really say I would -- I would -- I can commit
to exploring that with the experts who run the EB-5 program and asking for their -- their
opinion on what, if anything, could be done to further improve the program.

GRASSLEY: Senator Cruz?
CRUZ: Thank you Mr. Chairman.

Gentlemen, good morning. Congratulations on your nomination and your honorable
service, each of you, to date.

Mr. Cissna, let's start with you. The H-1B program has provided a lot of benefits, and yet,
at the same time, a lot of us here are concerned about fraud and abuse, about the program
being used to displace and replace American workers. What do you believe USCIS
should do to combat fraud and abuse with the H-1B program?

CISSNA: Thank you, Senator.

I -- I think that what we -- what we need to do is fulfill the current executive order
directive to review that program fully. And, if confirmed, I would absolutely commit to
doing that and ensuring that that review is as comprehensive and -- as possible.

You're right, there are very well-known instances of abuse and exploitation in that
program. And I think that that review needs to ensure that those -- to the degree the
executive branch can do anything, as opposed to Congress, they should be addressed in
that review.

CRUZ: There are widely reported instances of large companies bringing in foreign
workers on the H-1B program, having American workers -- particularly in the [.T. world
-- train those foreign workers, and then those American workers being fired after having
the ignominy of having to train their own replacements.

To my mind, that is a gross abuse of the H-1B system, and it is not why Congress
adopted it. Do -- do you agree that it is inappropriate for H-1B workers to be trained by
American workers who are then fired and replaced by those same supposed temporary
workers?

CISSNA: I don't think that that sort of conduct is consistent with the intent of the
program, no. However, whether such conduct is lawful or not is a separate issue and |
think that that is something that we would need to look at in this review.

CRUZ: Well, I look forward to working with you on that, because that abuse is
something that concerns a great many of us, including the Attorney General. And he and
I have certainly worked together closely on H-1B reform to ensure that the program
works well, fulfills its stated function, but is not simply an avenue for firing American
workers.
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Let's shift to a different topic, which is E-Verify. I am a big proponent of strengthening
E-Verify, ensuring that we have a strong E- Verify system at the workplace so that
workers, when they're getting hired -- we know that they are here legally. Do you agree
with that? And if so, what can be done at USCIS to strengthen E-Verify?

CISSNA: Thank you, Senator.

I think that E-Verify is generally a priority for this administration, as well. And the -- |
believe the president's budget added additional funds for USCIS, which is mostly fee-
funded, but with respect to E-Verify, it is appropriated for potential expansion of E-
Verify.

[ think that, were I -- well, were I confirmed, I would confer with the experts at USCIS
who run the E-Verify program, and I would ask them what can we do to not just facilitate
the use of E-Verify, but also incentivize its use, because, as you know, it's voluntary.

CRUZ: Thank you, Mr. Cissna.

Mr. Amin, what do you think is the proper balance in [.P. law and I.P. enforcement
between vigorously protecting intellectual property rights and preventing litigation abuse
and frivolous litigation?

AMIN: So I think we want to ensure that we have a well- functioning system that
promotes economic competitiveness and grows our economy and creates jobs. I think
ultimately, that's -- that's the balance that we're looking for, to ensure that innovators are
protected, creators are protected, but that our economy is able to function and we're able
to grow our economy.

CRUZ: Can you assure this committee that -- that, if confirmed, you would be a strong
advocate and defender of intellectual property rights not just for the big guys, but for the
little guys and innovators and the next generation of people starting businesses in their
garages”?

AMIN: Absolutely, Senator. I think that it's important to -- that we work on behalf of,
you know (ph), inventors and -- and partners of (ph) small businesses, medium-sized
businesses and the like.

I think -- you know, the large companies, they have the resources to, you know, sort of
enforce and work on intellectual property uses (ph) overseas. It's the little guy that doesn't
have those resources, and I think it's important to -- we're going to have to (ph).

CRUZ: And, Mr. Boyd, finally, you and I had a good visit yesterday, and I appreciate the
important job you're undertaking. The previous Department of Justice was distressingly
lax in responding to inquiries from this committee and the United States Senate.

DHS-001-1431-000083 DHS-18-0476-B-000043



I recognize, now, we have a Republican administration and a Republican majority, but I,
for one, believe very much in congressional oversight. And I found the behavior of both
the Holder DOJ and Lynch DOJ of ignoring inquiries from members of this committee to
be wholly unacceptable.

Will you commit to this committee to respond in a timely, forthright and truthful manner
to inquiries? And I don't just mean inquiries from Republicans. Our friends on the
Democratic side of the aisle have a -- have a right to engage in oversight, as well.

BOYD: Yes, sir. I appreciated our meeting yesterday.

And, as I alluded to, I understand the frustration of asking questions and not getting
answers. And so it is my -- I'm happy to commit to do all I can to ensure that this
committee gets accurate and timely responses from the department in a way that perhaps
it has not over the past eight years.

CRUZ: Thank you.
GRASSLEY: Senator Whitehouse.
WHITEHOUSE: Thank you.

First, let me note for the record that I agree with Senator Cruz. Doesn't happen all the
time.

CRUZ: Miracles can happen.

WHITEHOUSE: Miracles can happen. But one of the particular places that I agree with
him has been on the H-1B abuses. If you have not seen the 60 Minutes segment on the
foreign -- I guess, work arrangement that they did a piece on, I commend that to you. I
think you should go out of your way to find that.

It's up on YouTube someplace, and it's pretty frustrating and pretty heartbreaking. I
believe that there are probably ways that you can try to address that problem
administratively, through regulations. If they're not, and you need assistance with that,
please come to Congress quickly.

But my request to you is that you will quickly look at that, and either come up with an
administrative remedy or a legislative remedy that you can bring to us quickly, Mr.
Cissna.

CISSNA: Absolutely. You have my commitment to do that. Yes.

WHITEHOUSE: One other thing. My home state, Rhode Island, is known for higher
education and health care. We have an excellent health care system, excellent hospitals
and we have some terrific universities.
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And I am hearing from all of them a sense of real unease, verging on panic in some
quarters, about what the immigration enforcement policies of this administration mean
for their operations.

Universities bring in professors from out of the country. They bring in students from out
of the country. The hospitals bring in doctors from out of the country. They have people
who are here, who want to go home for vacations, even though they are perfectly valid in
their immigration status while they're here.

Our hospitals are so good, in some cases, patients come from around the world to get care
in them. And what we are hearing -- what I'm hearing from them is that they have had a
real surge of anxiety from those folks that has created a significant human resources
burden on their people to have to deal with it, that the universities are trying to figure out
how to advise students on whether they can go home for the Christmas holidays, because
they don't know if they'll be allowed back in the country.

So I would urge you to, if you're confirmed, as quickly as possible try to get hospitals and
the hospital association and universities -- the land-grant university association and other
associations -- in, and explain what is going on and provide some reassurance, because all
this drama in their lives is totally not necessary, and isn't doing anybody any good.

And yet, it's out there, and it persists. It's driven, I think, a lot by rhetoric, rather than
actually policy. Knocking off the rhetoric where it's not helpful, I think, would be a
useful step, and clarifying the policy would be a useful step.

Could you respond?

CISSNA: If confirmed, you'll have no drama from me. And I think that one of the
primary missions of the agency would be to ensure that the policies are, truly, clearly
explained to the public so that there's no unnecessary concern amongst the regulated
public. I can commit to that, for sure. And I would gladly consider meeting with the -- the
associations to discuss their concerns.

WHITEHOUSE: I think you'll find that it's pretty widespread, and my worry is that it's
not helpful to any purpose, and it is causing considerable unease and burden
administratively, coping with all of it, and in some cases, actual expense, if they have to
bring in legal counsel and other experts to advise them on how to advise students, or how
to advise visiting medical interns or visiting medical staff.

This is just nonsense. It doesn't need to be this way for our hospitals or for our
universities. And the sooner this can get cleared up, the better it will be, I think, for
everyone.

Thank you.
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GRASSLEY: We're just about done now. Without objection, I'm going to enter into the
record a letter from Senator Gardner in support of Mr. Boyd's nomination, as well as
several letters from leaders and attorneys of Department of Homeland Security in support

of Francis's -- nomination. So those will be put in place.

The record will stay open for one week, so it's very important, to move nominations
forward, that you answer the questions for the record timely, so we can get your name on
the list for succeeding two meetings, one usually held over, and then for the one that
you're actually voted out of committee.

Meeting is adjourned.
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SENATE COMMITTEE ON THE
JUDICIARY HOLDS A HEARING ON
NOMINATIONS

May 24, 2017

SPEAKERS:
SEN. CHARLES E. GRASSLEY, R-IOWA CHAIRMAN  SEN. DIANNE FEINSTEIN, D-CALIF.
SEN. ORRIN G. HATCH, R-UTAH RANKING MEMBER
SEN. LINDSEY GRAHAM, R-S.C. SEN. PATRICK J. LEAHY, D-VT.
SEN. JOHN CORNYN, R-TEXAS SEN. RICHARD J. DURBIN, D-ILL.
SEN. MIKE LEE, R-UTAH SEN. SHELDON WHITEHOUSE, D-R.I.
SEN. TED CRUZ, R-TEXAS SEN. AMY KLOBUCHAR, D-MINN.
SEN. JEFF FLAKE, R-ARIZ. SEN. AL FRANKEN, D-MINN.
SEN. THOM TILLIS, R-N.C. SEN. CHRIS COONS, D-DEL.
SEN. BEN SASSE, R-NEB. SEN. RICHARD BLUMENTHAL, D-CONN.
SEN. MICHAEL D. CRAPO, R-IDAHO SEN. MAZIE K. HIRONO, D-HAWAII.
SEN. JOHN KENNEDY, R-LA.

WITNESSES:

< VISHAL J. AMIN, NOMINATED TO BE INTELLECTUAL PROPERTY

» STEPHEN ELLIOTT BOYD, NOMINATED TO BE AN ASSISTANT ATTORNEY

ENFORCEMENT COORDINATOR, EXECUTIVE OFFICE OF THE PRESIDENT

GENERAL FOR LEGISLATIVE AFFAIRS

<+ LEE FRANCIS CISSNA, NOMINATED TO BE DIRECTOR, UNITED STATES

CITIZENSHIP AND IMMIGRATION SERVICES

GRASSLEY: Congratulations, everybody, for your appointments. Thank you for being

here

. And welcome to all your family and friends and other interested Americans, and

other people that are here as well. Thank you very much.
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I'm pleased to hold this nomination hearing for three very well qualified nominees to
three important positions in our government. And I have congratulated you already. But
you can't say it too many times because you're devoting your life to public service.

I'll do introductions of the nominees. But first I'm going to turn to the ranking member.

COONS: Thank you, Chairman Grassley. Thank you for a chance to serve as ranking
member on this confirmation hearing. I'd like to congratulate our three nominees today
and welcome their families and friends who are here with us.

This hearing's not just an important opportunity to evaluate the relevant credentials and
skills of our next Intellectual Property Enforcement Coordinator, director of U.S.
Citizenship and Immigration Services, and assistant attorney general for Legislative
Affairs. It's also an opportunity to reflect on our values and priorities as a nation.

I believe our ability to innovate and to protect our inventions is a cornerstone of our
competitiveness. And I look forward to talking with you about the IPEC's responsibility
to serve not just as an IP czar, but in fact to do the Herculean task of coordinating the
diverse and sometimes competing branches of the federal government to mount an
effective response to the ever-growing threats of IP theft and counterfeit goods.

I believe as a country built by immigrants, we continue to rely on the talents and toils of
this generation's new Americans to strengthen our nation. And USCIS oversees
immigration and naturalization of citizens, work permits, family reunification and
humanitarian programs.

And I believe we have a government that depends on checks and balances of the three
branches that is designed to provide an executive cooperation with executive oversight
that is crucial to our democracy. And the Department of Justice Office of Legislative
Affairs coordinates that communication with Congress, from providing the
administration's position on proposed legislation to ensuring a timely and appropriate
witnesses for congressional oversight hearings, to responding to inquiries from members
on our staff.

I'd like to thank all three of you for your willingness to serve. I look forward to
discussing these and other critical issues in this hearing this morning.

Thank you, Mr. Chairman.
GRASSLEY: We'll now turn to the introductions.

Mr. Amin is nominated to be Intellectual Property Enforcement Coordinator. That goes
by the acronym of IPEC in this town. A position charged with coordinating and
developing a national strategy for intellectual property enforcement all across the
government. The IPEC works with industry, the industry stakeholders and foreign
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governments, and is directed to report to the president and Congress regarding domestic
and international [.P. enforcement programs.

Mr. Amin is a senior counsel of the House Judiciary Committee where he works on
important legislation affecting intellectual property and innovation. He's a graduate of
Johns Hopkins University with a B.A. in neuroscience and anthropology, and the
University of Washington, St. Louis law school. And he has a long and distinguished
career in public service working in intellectual property issues at the United States Patent
and Trademark Office, the Office of Secretary of Commerce, the White House and the
House Judiciary Committee.

So, looks very well prepared for his new job. And I would enter in the record for Mr.
Amin, current and former bosses, Chairman Goodlatte and former Chairman Smith in
support of his nomination.

Mr. Boyd is nominated to be an assistant attorney general for Legislative Affairs. The
Office of Legislative Affairs is responsible for implementing strategies that advance the
Department of Justice's legislative initiatives. Additionally, the office also aids in the
nomination and confirmation process for federal judges and department nominees.

Mr. Boyd is a graduate in the University of Alabama and the University of Alabama
School of Law. Since law school, Mr. Boyd has spent his career in public service,
including time as minority communications director of this committee for then Ranking
Member Sessions.

Mr. Boyd spent the last six years serving as chief of staff to Rep. Martha Roby, and since
February of this year he has served as chief of staff in the Office of Legal Policy at the
Department of Justice.

And I would enter -- also enter into the record letters of support for Mr. Boyd's
nomination from his former boss, Congresswoman Roby, and Rep. Brooks, Rep. Burn
and Rep. Palmer, as well as senator Shelby and Senator Strange.

Mr. Cissna is nominated to be director of the United States Citizenship and Immigration
Service, one of the most important agencies within the entire Department of Homeland
Security. This agency is responsible for overseeing our nation's immigration system,
including everything from tourist visas to eventual American citizenship. The agency
plays a crucial role in ensuring America is and remains a nation of lawful immigrants.

Mr. Cissna is a graduate of Massachusetts Institute of Technology, Colombia University
and Georgetown University Law Center. Since graduating law school, Mr. Cissna has
served in a variety of positions across the federal government, which stems in between at
the private sector as an immigration attorney.
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He currently is director of Immigration Policy at the U.S. Department of Homeland
Security Office of Policy, and spent the last two years as a detailee with this committee
working on this senator's staff. Prior to that, he served as deputy director and ultimately
director of Immigration and Border Security Policy in the Department of Homeland
Security.

I congratulate all of you. And I would at this point ask if you would stand and raise your
hand and affirm this testimony. That, do you affirm that the testimony you're about to
give before the committee will be the truth, the whole truth and nothing but the truth, so
help you God?

AMIN: I do.

BOYD: I do.

CISSNA: I do.
GRASSLEY: Thank you all.
All answered affirmatively.

Now we'll start with Mr. Amin. Before you make your opening statement, you may have
family or friends you want to introduce. So, each of you can do that before you give your
statement if you want to, or as part of your statement. However you decide.

AMIN: Thank you, Chairman Grassley, Ranking Member Coons and members of the
committee. It's an honor to be here with you today as the president's nominee to serve as
the U.S. Intellectual Property Enforcement Coordinator.

I'd like to thank my family who are here with me today, especially my parents, for all that
they have done, the sacrifices that they have made, and for making that journey to the
United States from India over four decades ago, to build a good life and the American
dream.

I'd also like to thank my wife Stacy, who until recently served as a counsel on the Senate
Health Committee. [ want to thank her for all of her love and support. And I would not be
able to do this without her.

I also have my daughter here, who just turned eight months. I'm hoping that she won't
babble too much today. But just in case she does, hopefully we can find a way...

(CROSSTALK)

AMIN: ... to put her statement into the record as well.
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I'd also like to thank Chairman Goodlatte, Lamar Smith, Darrell Issa, and the members
and staff of the House Judiciary Committee for being such great mentors, colleagues and
friends.

Article I, Section 8, Clause 8 of the Constitution recognizes the fundamental importance
of intellectual property and its protection to the United States. Intellectual property
underpins nearly every aspect of our economy. It supports good-paying jobs. It supports
the arts, sciences and technology. And it creates a framework that allows new industries
and innovations to flourish.

We must protect our great competitive advantage, our nation's innovative economy. If
confirmed, it would be an honor and a privilege to serve in this role, one that is focused
on growing our economy, driving innovation and putting America first.

As we all work together to protect American intellectual property, Congress, the
executive branch, the courts, the private sector and the public, I see the federal
government's work falling broadly into three categories.

First, if confirmed as IPEC, I will work with my colleagues in the White House and
senior leadership at the agencies and departments involved to ensure that the
government's efforts are focused and well- coordinated, and that resources are being used
effectively and efficiently. We need to ask ourselves three important questions. What are
we doing well? What isn't working? And what should we be doing?

Second, utilizing existing tools to ensure that our [.P. laws are enforced in preventing
counterfeit and preventing infringing goods from entering our borders. We need to
engage with our trading partners, and with our stakeholders to fight I.P. infringement at
its source, expand law enforcement cooperation, protect supply chains and promote
public health and safety.

Third, to help promote American jobs and economic growth, we need to make sure that
our I.P. enforcement policy includes all areas of intellectual property and innovation
policy: copyrights, patents, trademarks and trade secrets. And involves nearly every
sector of our economy.

As we work to advance American economic interests, it's a significant component of our
enforcement and protection efforts, must include addressing trade enforcement, market
access, competition, digital trade, cybersecurity and rule of law concerns in the I.P. space
around the world.

If confirmed, I plan on working with all the agencies and departments involved to help
take a targeted and comprehensive approach to the United States' I.P. enforcement
strategy. That approach can start with engagement with our trading partners, the effective
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use of all of our authorities, including our trade tools, expanded law enforcement
cooperation, and engagement and partnership with the private sector.

The goal will be to ensure a level playing field for American innovators and creators
where their innovations and creations are respected and protected. And for systems to be
in place that allow American businesses to operate in a free, fair and open marketplace.

We need to make sure that all of our innovators and creators are able to operate in these
foreign markets, and that they also provide clear paths for them to secure and use their
intellectual property. Countries and foreign companies should not be allowed to profit off
of the theft or misappropriation of American I.P. through actions including trade secret
theft, I.P. infringement, piracy, forced technology transfers or localization requirements.

We are at a defining moment in this new century. It is imperative for us to advance pro-
growth policies to protect our nation's continued economic and innovative
competitiveness, promote new engines of growth, and America's innovative and capacity.

There is a lot of work ahead of us. And the president has and continues to assemble a
great team. And if confirmed, I look forward to joining that team and working to promote
and protect American innovation and intellectual property. Thank you.

GRASSLEY: Thank you.
Mr. Boyd now. Proceed.

BOYD: (OFF-MIKE). Thank you, Chairman Grassley, Ranking Member. Thank you for
holding this hearing. Thank you for allowing me to testify. I certainly appreciate the trust
that the president and the attorney general have placed in me to serve as the assistant
attorney general for the Office of Legislative Affairs.

I'm joined here today with my talented wife, Breck (ph). Among the many things we have
in common, Breck (ph) and I both worked on Capitol Hill. So, it's special to be back here
with her today. This is where we met.

Another thing we have in common is that we both come from families that value service
to this great country. One of my grandfathers marched through France to Berlin. The
other fought with a Navy in famous battles called Midway, Guadalcanal, Santa Cruz. My
father served in the Air Force. He was in ROTC, active duty, and then offered another 20
years of service to the National Guard while he ran a successful law practice and raised a
family.

Breck's (ph) dad was a fighter pilot. He retired from the Air Force as a brigadier general.
And long before that he was a POW held at the Zoo and the Hanoi Hilton. He survived
that mistreatment to go on to hold commands throughout the Air Force, taking his wife
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and three daughters to Nevada, Alabama, Virginia, Shaw Air Force Base in South
Carolina, and Japan.

I think it's important to acknowledge these sacrifices. It is service like theirs that has
inspired generations of Americans. It has certainly led me to a career focused on service
for this country.

I feel like when you are called to serve, you have an obligation to say yes. That is why
I've been pleased to work on Capitol Hill for the past 13 years. And that is why I'm here
today.

I've had the opportunity to work in senior staff positions in both the Senate and the
House, both for this committee and in personal offices. If confirmed, I'm hopeful that the
experience and perspective | have gained will mutually benefit the department, the
members of this committee and the Congress.

Having led oversight initiatives myself, I respect the important oversight role of this
committee and of the Congress. If confirmed, it will be my priority to be responsive to
the oversight needs of this committee in a manner that is consistent with the department's
litigation, law enforcement and national security responsibilities.

My natural inclination will be toward transparency. But, in those cases where we must
carefully balance this committee's requests versus the department's responsibilities, |
pledge to be an honest broker and a straight shooter, and work with all members of this
committee in good faith.

Mr. Chairman, let me say thank you again for allowing me to testify. I look forward to
your questions. And I look forward to working with you and your staff.

GRASSLEY: Thank you.
Francis?

CISSNA: Chairman Grassley, Ranking Member Coons and distinguished members of the
committee, it's an honor and a privilege to appear before you today as you consider my
nomination to be director of United States Citizenship and Immigration Services, or
USCIS.

I would like to begin by first thanking you, Chairman Grassley, for your kind
introduction. The time I spent detailed to this committee, working with your office, was
some of the most professionally rewarding time of my career. I learned to appreciate the
importance as well as the challenges of congressional oversight of the executive branch. |
witnessed the importance of bipartisanship. And most importantly, from you I learned
how better to inspire one's staff to do their best.
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I would also like to thank the president, Secretary Kelly and Deputy Secretary Duke for
their confidence in me and in my ability to effectively lead the men and women of USCIS
as they carry out the agency's very important mission.

I'd also like to introduce the members of my family who are with me here today. Sitting
behind me are my wife, Tiffany (ph) who I met years ago at the Department of Homeland
Security; my six-year-old daughter Matilda (ph), and my three-year-old son Roberto (ph).
Also with me today are my mother and father, my sister and niece and nephew, and my
wife's parents. Without their love and support, I would not have been able to accept this
nomination.

The immigrant experience has always been a fundamental part of my family life. And I
would be proud to carry that heritage with me should I be confirmed to be the director of
USCIS.

My mother immigrated to this country from Peru more than 50 years ago, and eventually
became a U.S. citizen. I spoke Spanish at home growing up, and I speak Spanish
exclusively to my own children today. In fact, this hearing will almost certainly be the
most my children have ever heard me speak in English at any one time.

Interestingly enough, I find my spouse the child of an immigrant mother as well. My
mother-in-law also immigrated to this country from Middle East as a child, and
eventually became a U.S. citizen also. My children are thus growing up with one
Spanish-speaking grandmother, one Arab-speaking grandmother. It's a total cacophony.

Our family is literally the product of our nation's legal immigration system. And should I
be confirmed these experiences will undoubtedly 1lluminate everything I do in that job.

My professional background also gives me a unique perspective on the work of the
agency that I've been nominated to lead. I was for a time a consular officer in the
Department of State. I was an immigration lawyer in private practice as well. And [
started out my DHS career as an attorney with USCIS.

During my years of service at DHS headquarter, I had worked closely with USCIS policy
analysts, attorneys, adjudicators and all the staff on an almost daily basis. I know that
people at USCIS well, and they know me. And more importantly, I know, understand and
am deeply passionate about the mission of that agency.

If confirmed to be the director of USCIS, I will strive to ensure that the agency carries out
its mission in a fair, lawful, efficient and expeditious manner. I would also want USCIS
to remain second to none amongst DHS components with respect to protecting public
safety and national security.
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I believe USCIS's appropriate role is to always act as the good and faithful steward of the
nation's legal immigration system and the responsibilities with which it has been
entrusted by Secretary Kelly, the Congress and ultimately the American people.

If confirmed, I will regard today's hearing as the first conversation in what I hope will be
a long, cordial and constructive relationship between USCIS under my direction and the
members of this committee and the Congress generally.

Thank you again for the opportunity to appear before you today. And I'd be happy to
answer any of your questions.

GRASSLEY: Mr. Amin, the theft of intellectual property is a big drain on the economy.
We know it costs American jobs, and it endangers in some instances maybe even public
health. What do you see as the most significant threat to U.S. intellectual property at
home and abroad?

AMIN: Thank you, Chairman, for that question. Intellectual property is incredibly
important to our innovative economy and our economic competitiveness. I look at the
issue more on two sides. There's a law enforcement component to it and a trade
enforcement component to it.

On the law enforcement side, I think the manufacturer sale and export of counterfeit
goods, online piracy and cybertheft are key issues. I think on the trade enforcement side
we have to look at market access issues, competition, digital trade and other rule of law
concerns in the I.P. space around the world.

I think particularly on -- and those issues we need to be on the watch for areas where
foreign countries tend to disadvantage U.S. companies in their marketplace. Issues like
localization requirements, forced technology transfers, impediments to effectively
securing and using intellectual property. I think those are the key issues.

GRASSLEY: OK.

Mr. Boyd, in some instances it can take up to a year for a committee or members to
receive responses to questions for the record or congressional correspondence. As a
former staffer, I'm sure you can appreciate how frustrating that can be. What will you do
to ensure the department's responses to congressional correspondence and questions for
the record are complete and transmitted in a timely manner?

BOYD: Yes. Thank you for the question. As you alluded to, I have had experience in
oversight initiatives in various forms. And it is extremely frustrating to ask what seems to
be a straightforward question to the executive branch, and then to either get a non-answer
or a delayed answer.
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If I am fortunate enough to be confirmed, it will certainly be my intent to evaluate a
system from top to bottom and see if there are areas for improvement in terms of
response. A year-long response, in my personal opinion, is unacceptable.

I'm also very confident that the attorney general, who as you know served in this body for
20 years, would like for his colleagues to be treated respectfully and be responded to in a
timely fashion. Of course, accuracy is always the most important thing.

GRASSLEY: You said in your opening statement that you had to balance between what
we might request and what the agency might request, and you're going to be an honest
broker. And I don't question that you would be an honest broker. But I want to give you
an example of an agency that will go unnamed.

I asked for some e-mails. Previous administration didn't get them. So, we get a new
administration. I ask for them. I shouldn't even have to make a phone call to follow up on
a letter. I got -- bottom line of that phone call was I say either you run your agency or it's
going to run you.

Then I got a note back that we got the e-mails I wanted. And she said something like you
know, you got to work hard to get the bureaucracy moving when you want it to. I said, I
want to know what you mean when it's difficult to work with a bureaucracy.

I had to have six meetings and excuse after excuse after excuse. And it basically added up
to that people within the agency didn't want to make the agency look bad. Now, if the
motive of bureaucrats is not to make an agency look bad, we're never going to get help
from the bureaucracy.

And so, I just give that to you as an example. That I hope when you're going to be an
honest broker, you aren't concerned about maintaining the reputation of the agency you're
working for.

BOYD: Yes, sir. I appreciate that.

The -- at the department there are obviously certain responsibilities regarding protecting
open matters, pending matters, that sort of thing. But it will be my intent to be as
responsive to this committee as possible.

GRASSLEY: Senator, I'm going to reserve my 49 seconds because I got another long
question. I'll do it on the second round.

Senator Durbin is deferred to by Senator -- the ranking member.

DURBIN: Thanks, Mr. Chairman. I want to thank Senator Coons. I have a meeting at
Defense Appropriation Subcommittee, which I hope to join in just a few minutes. Thank
you for letting me ask.
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Mr. Cissna, I'd like to follow through and on the record now before this committee.

I asked you about your work when we met in my office with Senior White House Adviser
Stephen Miller, who reportedly drafted President Trump's Jan. 25th executive order,
which expanded ICE's deportation priorities to include up to eight million undocumented
immigrants, as well as the president's Jan. 27th executive order banning refugees and
nationals from seven majority Muslim nations.

Can you please elaborate on exactly what your role was in preparing those executive
orders?

CISSNA: Thank you, Senator Durbin.

What -- I volunteered with the president's transition office as a private citizen in my own
time. And during the time that I volunteered with that office, this was in between the
election and Inauguration Day, I offered my expertise as a private citizen in immigration
policy and operations to that office on a variety of different immigration matters and
proposals that were being considered.

I was not the author of that executive order. And -- but -- that's my statement.
DURBIN: You told me that you provided some technical assistance...
CISSNA: Yes.

DURBIN: ... when we met. Is that how you would characterize your role?

CISSNA: Yes, Senator. I was there as a volunteer possessing immigration expertise that [
thought I could put to the use of the transition office. And that is the nature of the help I
gave.

DURBIN: The White House staff also prepared a draft executive order to repeal the
DACA program. That was leaked to the press. Thankfully, the president did not sign this
order. Did you provide any assistance or advice on that draft?

CISSNA: I think with respect to the issues that were being discussed and considered
within the transition office, it's not appropriate for me to go into the deliberations that
were happening in that office. I would recommend that for -- if you want further
information on what was being discussed or considered in that office, that you ask the
transition office officials.

DURBIN: Are you claiming some kind of privilege in terms of your role with the
transition team?

CISSNA: No, not at all. I simply believe that it's not appropriate for me to discuss
internal deliberative policy discussions within the transition office. It's not my place to do
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so. I would recommend that instead, transition office itself discuss those matters with
you.

DURBIN: Let me ask you about Secretary Kelly issuing a memo on February 20, 2017,
which makes clear that DACA remains in place. Secretary also committed that
individuals will only be denied DACA status if they are ineligible for DACA based on its
original terms.

We also discussed this in my office. But for the record, do you commit to maintaining the
existing DACA guidelines, and to ensuring that individuals who apply for DACA or to
renew DACA are only denied if they have violated the terms of DACA?

CISSNA: Thank you, Senator. I'm aware that both the president and Secretary Kelly have
stated publicly and reiterated that the DACA program is to remain in place. And if
confirmed, I would see my role to be the -- to administer that program well in the -- as it
stands with its current parameters.

DURBIN: With its current, existing DACA guidelines.
CISSNA: That is my understanding of the current policy, yes.

DURBIN: Let me ask you as well. I don't know if I pointed out in my office, but like
your family, my family is a family of immigrants.

My mother was an immigrant to this country. Her naturalization certificate is on the
credenza behind my desk. And alongside that little certificate, naturalization certificate, is
the receipt for the filing fee that she paid in 1932.

The filing fee to become a citizen of the United States was $2.50. I asked my mom, why
did you keep that? She said if the government ever challenged me, I have proof that I
paid my filing fee. The filing fee is now $725 to become a citizen of the United States to
be naturalized.

At the end of December 2016, USCIS faced a backlog of more than 635,000
naturalization applications that have not been adjudicated. Naturalization application
processing has taken months longer than the stated goal of five months. As director, what
steps will you take to improve processing times, and to ensure that high application fees
are not a barrier to naturalization?

CISSNA: Thank you, Senator. I appreciate your concern. I also do not like backlogs. And
if I am confirmed for this position, I will expeditiously inquire of the staff, the experts
who run the operations at the agency to determine what can be done as soon as possible
to turn that around and cut those backlogs down.
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DURBIN: I hope you will also be sensitive to the fact that many low-income individuals
who would be great citizens of this country may be deterred by the current filing fee. I
hope there's some way to give them some relief in their effort to become part of
America's future.

Thank you for being here today. And thanks to the other witnesses and their families as
well.

GRASSLEY:: Senator Hatch?

HATCH: Let me ask Mr. Cissna this question. I'd like to ask first about the R-1 religious
worker visas.

Now, I have some significant concerns about the R-1 regulation and the way -- the way
the service is implementing the regulation. I've heard from a number of denominations,
including the LDS Church, that processing delays were causing significant difficulties for
churches who rely on R-1 workers to meet crucial ecclesiastical and humanitarian needs.

Now, these problems are really quite significant. In fact, I recently introduced a
legislation to create a blanket R-1 petition process for well-established denominations
with a demonstrated history of compliance.

And I ask unanimous consent to place into the record at this point an op-ed by Salt Lake
attorney Elaine Young describing the urgent need for this legislation, Mr. Chairman.

GRASSLEY: Without objection it will be entered.

HATCH: As you can tell, Mr. Cissna, this issue is a tough priority for me. Will you
commit to work with me and my staff to address the processing delays and other
problems caused by the current implementation of the R-1 regulation?

CISSNA: Thank you, Senator. I appreciate your concern. And I know that this has been a
longtime concern for you personally.

And I can surely commit to, if confirmed, looking into the matter and determining what,
if anything, is -- what problems there are, if any, in processing of the religious worker
petitions. And surely, I would commit to working with you and the Congress generally to
address this problem.

HATCH: Well, thank you.

I'd also like to ask about high-skilled immigration and the H-1B visa program. I've long
been a proponent of high-skilled immigration reform. Our H-1B program is hardly
outdated. Doesn't provide enough high school -- I should say it's badly outdated. It
doesn't provide enough high-skilled workers to meet demand. And it doesn't do enough to
tamp down various abuses.
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Now, my Immigration Innovation Act, or I-Squared Act, attacks each of these problems
head on. I'm preparing it for reintroduction in the near future. Do you agree with me that
the intent of the H-1B program is to enable employers to fill jobs for which there is a
shortage of American labor, and to hire workers with the skill sets employers need to
grow their businesses?

CISSNA: I do agree with that principle, yes.

HATCH: Do you agree with me that it is not the intent of the H- 1B program to enable
employers to outsource American jobs or undercut American wages?

CISSNA.: I believe that is also the intent of the program, yes.

HATCH: Will you commit to work with me to reform the H-1B program to make it
easier for employers to hire the high-skilled workers they need, and harder for bad actors
to misuse the system?

CISSNA: I will absolutely commit to working with you on that. Those are all appropriate
goals for the program. Yes.

HATCH: There's a lot of misinformation out there about the Internet and effect of the H-
1B program. I think it's important for us to understand that overall the program does a lot
of good for our country. We just need to make sure it's used correctly. And that's what I'd
like to do.

Mr. Amin, intellectual property is a tremendously important issue to me. I've led a
number of significant I.P. initiatives through the years, and participated in the writing and
passage of the PRO L.P. Act, which created the position to which you've been nominated.
Most recently, I've led enactment of the Defend Trade Secrets Act, which created a
federal private right of action against trade secret theft.

In the event you're confirmed to be Intellectual Property Enforcement Coordinator, I
encourage you, in your discussions with other countries, to point to this act as an example
of the sorts of protections other countries should offer to trade secrets and confidential
business methods. If you would, I'd appreciate that.

AMIN: Thank you, Senator. I absolutely will be pushing a strong trade secret protection
overseas. | think it's one of the important areas of intellectual property that tends to -- for
folks focused on copyrights, patents and trademarks. But trade secrets are equally as
important. I think we need to make sure that we're...

(CROSSTALK)
HATCH: Well, thank you.
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On a different note, I'd like to act about patent trolls. I thought long and hard to end the
abuse with patent litigation, and was gratified earlier this week to see the Supreme Court
interpret the venue statute in a way that would reduce forum shopping in patent suits.

Do you agree with me that patent trolls are a problem? What will you do as Intellectual
Property Enforcement Coordinator to reduce the continued scourge of abusive patent
litigation?

AMIN: So, I think a well-functioning patent system is incredibly important. And the TC
Heartland decision that came out on Monday is one that we'll have to sort of see how the
system operates post TC Heartland in terms of waiting for the dust to settle.

I think that in terms of the patent system, we want to ensure that we have high quality
patents, that the processes around them operate efficiently, and that any programs that the
PTO or Commerce Department administers operates fairly. I think that we need to make
sure that we have a well-functioning patent system that works for everyone.

HATCH: Well, thank you, sir.
GRASSLEY: Senator Coons?

COONS: Thank you, Chairman Grassley. And I'd like to thank you for being co-chair
with me of the Trademark Caucus, and Senator Hatch for legislating together on the
Defense Trade Secrets Act, which were both just referenced.

Mr. Amin, welcome. Your daughter is doing exceptionally well. I'll try and keep my
voice down so that we can continue to have a good hearing with you and your family.

As we talked about in my office, I.P. is a grave concern to our country, and a bipartisan
concern, and I think a good way that we can do things together. Counterfeit products,
from fake pharmaceuticals to fake aircraft parts, threaten health and safety of folks
around the world. Often the proceeds of counterfeiting fuel organized crime. In some
cases, even terrorist organizations.

I was earlier today at an event with former Senator Baucus, recently returned from his
tour as ambassador to China, where he cited NSA Director, Admiral Rogers, who said the
single greatest transfer of wealth in human history is the consequence of the theft of L.P.
from American companies and federal agencies and defense contractors by China. And
he cited that as one of the greatest unmet challenges that we face as a country.

As we discussed, the previous IPEC issued a three-year strategic plan for F.Y. 2017 to
2019 that identified some really key counterfeiting enforcement challenges. Which of
those will be your top priority for implementation? How do you see your role as
Intellectual Property Enforcement Coordinator in tackling this significant challenge?
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AMIN: Thank you, Senator Coons. I think it'll be incredibly important to build on the
work that was done by my predecessors, both in the Obama administration and in the
Bush administration.

In terms of the joint strategic report that was recently issued, I think that the voluntary
initiatives that were discussed in the report are important areas to continue engaging with
stakeholders on, particularly on the online piracy arena.

I think that in terms of some of the Customs Enforcement issues raised in the report, I
think that there's a lot of work to be done in terms of dealing with express shipping and
small package shipments that are coming over, particularly from markets like China. And
I think it'll be important to work with DHS and work with customs authorities globally to
ensure that we have ex officio authority, they're able to interdict packages as they're
entering different markets.

COONS: As you know, I've been concerned for some time that IPEC doesn't have the
resources it needs to play a more significant role. And I look forward to hearing from
you, once settled in, on your assessment on whether there's enough resources in the
office.

Let me turn to patents. You cited the clause in the Constitution, Article I, Section 8, in
your opening. I think it's important that patents, as a constitutionally protected property
right, be strong in our system.

The U.S. Chamber of Commerce in their Global Intellectual Property Index, has recently
ranked United States as 10th. In all previous rankings, it came in as first in terms of
having a strong and vibrant patent system. And I'm concerned that that reflects a loss of
our competitive edge. What steps would you take to help restore the U.S. patent system to
being the global gold standard?

AMIN: So, in terms of our patent system, as I stated previously, I believe a well-
functioning patent system is incredibly important. And if confirmed, I look forward to
working with the offices within the White House, and especially the Commerce
Department and the PTO to work on patent issues and on the international context as well
as the domestic context as they arise.

COONS: Thank you, Mr. Amin.

Mr. Cissna, if I might, I think that to meet the challenges in the 21st century we need a
comprehensive immigration reform that includes support for STEM and for high-skilled
immigration. Now, last month I asked witnesses who testified at our hearing celebrating
World I.P. Day what we needed to do to ensure a skilled workforce here in the United
States. And I commend Senator Hatch for his work on his I- Squared bill.

DHS-001-1431-000102 DHS-18-0476-B-000062



Multiple witnesses at that hearing said it should be easier for non-U.S. citizens who get
advanced technical degrees, STEM degrees in the United States, to stay here, start
companies here, contribute to our economy. Do you agree that it's important to find ways
to enable more foreign-born students who get advanced degrees here to stay here and to
contribute to our economy?

CISSNA: Thank you, Senator. I think that the goal of our immigration policy should be
to advance and improve our overall economy, and to improve the situation -- the
employment situation of American workers, and the creation of jobs just generally. So, to
that extent, I'm with you. I look forward to, if confirmed, to reviewing any legislation that
works toward that end.

COONS: The comprehensive immigration bill that did move forward from this
committee in the last Congress, we managed to marry up both investments in
programming to strengthen STEM education and skills for American citizens, and to find
a pathway for those who come here from other countries to have an opportunity to stay
here, and to contribute to our economy. I look forward to working on that in this
Congress. Thank you, Mr. Chairman.

CISSNA: Senator Graham?
GRAHAM: Thank you, Mr. Chairman.

Let's just pick up there, Mr. Cissna, what Senator Coons is talking about. We now have
three workers for every retiree because of demographic changes. Are you aware of that
phenomenon?

CISSNA: No, but...
(CROSSTALK)

GRAHAM: In 1950 there were 16 workers for every Social Security recipient. Today
there's three. Now, you got two beautiful children. You're doing your part. I'm afraid I'm
not because I don't have any kids. Twenty years from now we're going to be down to two.

Do you agree with me that cries out for a rational merit-based immigration system going
forward to run our economy?

CISSNA: Thank you, Senator. I believe there are many reasons why we should have a
merit-based economic...

(CROSSTALK)
GRAHAM: Do you agree that's one of them?

CISSNA: ... immigration system.
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GRAHAM: We're just going to need more people.

CISSNA: Well, I'm not an expert in demography or sociology. But I can say that I do
agree that we need...

GRAHAM: Look, if you're going to be in charge of immigration policy, you need to
understand this.

CISSNA: ... I understand that, sir.
GRAHAM: OK. Well, apparently you didn't.

There's 650,000 applications waiting. What's the president's budget request for your
organization?

CISSNA: My understanding is I think we're asking something on the order of $4 billion...
GRAHAM: What did he do in this budget, the 2018 budget?

CISSNA: ... I don't have the exact number in front of me, sir.

GRAHAM: Do you know if it went up or it went down?

CISSNA: It...

GRAHAM: Would you agree with me that the backlog is probably going to be addressed
by more funds, not less?

CISSNA.: ... I think that the issue with the backlog will have to be addressed by adding
more resources. ..

(CROSSTALK)

GRAHAM: Right. Check what his budget proposal was and see if that's sufficient.
DACA kids. What happens to these kids when their time runs out?

CISSNA: You mean when their DACA...

GRAHAM: Yeah. They forgot...

(CROSSTALK)

CISSNA: ... (inaudible)...

GRAHAM: They're not given unlimited legal status, are they?

CISSNA': ... no. And that's why a legislative solution is probably the best way to go with
that.

GRAHAM: That's the only way to go really, isn't it?
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CISSNA: I think...

GRAHAM: What are you going to do with them when their time runs up?

CISSNA: ... well, I think that's a...

GRAHAM: We don't have a plan for that as a nation, do we?

CISSNA: ... I don't know that we do, sir.

GRAHAM: OK. Well, you'd be the guy to know. We don't.

Mr. Amin, is China one of the biggest offenders of intellectual property in the world?
AMIN: I'd say China is a significant issue.

GRAHAM: Are they in the top five?

AMIN: I would say in the top five.

GRAHAM: OK. Would you agree with me that we need their help on North Korea, but
we shouldn't give them a pass on stealing us blind?

AMIN: I think that we need to make sure that we keep intellectual property rights at the
forefront, especially...

GRAHAM: Does that include China?
AMIN: ... that includes China.
GRAHAM: OK. And you're going to go after China when they cheat?

AMIN: If confirmed, I look forward to working with all the offices in the White House,
especially the Office of U.S. Trade Representative to do what we can do.

GRAHAM: OK.

Mr. Boyd, you're about to run into a buzz saw, you do know this, don't you?
BOYD: That's what I'm told.

GRAHAM: OK. Good.

(LAUGHTER)

I just (inaudible) personal privilege here. The -- our friends in the intel community are
subpoenaing records of Mr. Flynn. Now, I respect the intel community and their work.
There may not be a 5th Amendment privilege regarding records, but we all have the
privilege not to have our property seized under the 4th Amendment.
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So, I hope the committee over there understands we now have a special counsel. And the
role of Congress has severely changed here. So, any reasonable view of the news, you
could conclude that Mr. Flynn may be subject to criminal charges, or at least accusations
based on the way he did his business dealings, not disclosing Russia and Turkish ties.

So, I would tell friends in the Intel Committee that there may not be a 5th Amendment
privilege to the documents, but there's certainly a 4th Amendment right every American
has. And I think there's a reasonable right to privacy that the government can't come in
and take your business records without a warrant.

So, I hope this committee will start looking into what Congress can and can't do. In the
Iran-Contra investigation, Congress gave immunity. Convictions were obtained, and they
were thrown out. But Congress basically interfered in the criminal justice system.
Nobody wants to destroy a good case. And Americans do have rights.

And I hope we understand, in light of Mr. Muller's appointment, we're going to have to
really think long and hard about what we do. Do you agree with that, Mr. Boyd?

BOYD: I do.

GRAHAM: Good.

Thank you all.

GRASSLEY': Senator Klobuchar.

KLOBUCHAR: Thank you very much, Mr. Chairman.

Thank you to all of you all. I'll start with you, Mr. Amin. Thank you so much for being
here.

During your time as senior counsel at the House Judiciary Committee, you worked on the
Innovation Act, which of course focuses on the abuses of patent litigation. And I share
your concerns. And was in fact an original cosponsor of the Patent Act last Congress.

Of course, it's always a balance as well with inventors and others. And so, could you talk
about how you strike that balance, and how you will strike that balance going forward?

AMIN: So, I think on matters of legislation -- on matters of legislation going forward I
defer to the administration on their official policy position. But I look forward, if
confirmed, to working with all of the offices involved to engage in that sort of robust
policy process as it pertains to patents and patent litigation and patent issues.

KLOBUCHAR: So, when Senator Graham said -- he asked you about going after
cheaters in the context of China. How will you do that?
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AMIN: So, I think that we have to make -- working with USTR Ambassador Lighthizer,
we have to make efficient use of our trade tools and all of our other legal authorities. I
think that we need to engage with the Chinese government. I think that there are other
things that we can do in terms of expanding law enforcement cooperation, especially with
our Customs officials, working with Chinese Customs.

I think that there are things that the Department of Justice is already doing in terms of
having law enforcement coordinators in our embassies, use of our [.P. attaches, and
working with those teams on the ground in Beijing, Guangzhou and I think now even in
Wuhan that we have...

(CROSSTALK)

KLOBUCHAR: How about cyber? And how would you do that? Because you know, it's
not all going to come through, as you know, the borders here.

AMIN: So, I think cyber theft is an incredibly important sort of component of the
intellectual property enforcement issues that we have to deal with. And I think on the
cyber front, I look forward to working with the relevant offices in the administration, if
confirmed, to work on how we can address cyber issues in the [.P. context as well.

KLOBUCHAR: OK.

So, Mr. Boyd, you've had experience over here. And what have you learned here that's
going to help you in your new job?

BOYD: Well, I have. I appreciate that.

Certainly the perspective and the experience will be a benefit, I believe, to the
department's leadership, I believe to this committee as well. I understand how oversight
issues work. And I understand that -- at least my personal view is that robust oversight
typically leads to a more effective executive department.

I think probably the key to that relationship is like the key to every relationship, and that's
good communication. And I know from my experiences that it was very, very frustrating
to try to ascertain a piece of information or simply get a better understanding for the
decision making at various times. And it would be my role, if confirmed, and certainly
my priority to be as responsive to this committee as possible, consistent with the
department's responsibilities.

KLOBUCHAR: Thank you very much. Appreciate that.

Mr. Cissna, we met in my office and we talked about some of the concerns that I have
had about this administration's approach on immigration, how you know we had a
hearing yesterday in this committee on the wall and my views there in the Senate
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comprehensive immigration bill we had extensive funding that passed with the help of
Senator Graham and others that would have been devoted to border security in I think
what would've been more focused on what would work best.

But one of the things that's happening right now that we talked about was just the effect
on the economy. And I don't think these numbers have come out yet. But you're going to
start seeing on international tourism and other things.

And the Conrad 30 is a program we talked about that actually helps world hospitals
immensely because they don't have enough doctors. And it allows people who have
graduated from our own medical schools, done their residencies, to stay on three more
years in underserved areas, including in rural areas.

This committee has traditionally reauthorized this several times. And it's literally a
lifeline for a lot of our rural hospitals.

We've had some issues, as I discussed with Homeland Security right now, and Secretary
Kelly's working on it, to make sure that these stays get approved or we're going to lose
the doctors in these hospitals.

Could you give us any update that you would have on the status of the suspension of
premium processing these visas? And are you aware if USCIS has considered exempting
Conrad 30 physicians from the suspension of premium processing?

CISSNA: Thank you, Senator. I am aware of that suspension, and I do appreciate the
impact that it has had on certain types of workers in the H-1B program. And if confirmed,
I would request that the program managers inform me as to the status of that.

I don't know what the status is right now. And I don't know if Conrad 30 workers have
specifically been considered for any sort of exemption. But I -- you know well that I
share your concerns about that particular program. And I do commit to looking into that
and how the suspension affects...

KLOBUCHAR: And it concerns me that it be allowed to keep going. That's what you're...
CISSNA.: ... yes.  understand that's your concern.

KLOBUCHAR: ... OK. And in your view, should the spouses -- remember, we're dealing
here with doctors that we need in our country. So, the question is -- this is something
we've been working on legislatively, and so it would be good if Mr. Boyd also be aware
of this.

Should the spouses of Conrad 30 doctors and other visa holders be allowed to receive
work permits while living in the U.S.? This is, we're talking here about doctors. Should
their spouses be allowed to be working here?
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CISSNA: Thank you, Senator. Well, as you know, there is regulatory authority right now
at USCIS to allow some spouses of these skilled workers to work.

There is also an executive order that has directed the agency to review all of the
employment-based immigration programs to determine steps forward. And if confirmed,
I would engage directly into that review. And that question amongst many others would
be one that would be considered, surely.

KLOBUCHAR: OK. Thank you. I just -- I know a lot of our hospitals in Minnesota that
these are very important doctors or they wouldn't have doctors to fill the jobs. So, that's
just where we are in certain rural states. So, thank you.

GRASSLEY: Senator Lee.
LEE: Thank you, Mr. Chairman.

Thanks to each of you for being willing to serve in the various capacities and various
offices to which you've been appointed. I'd like to start with Mr. Cissna.

I want to touch on something that has caught my interest for quite some time, which is
parole authority under our immigration laws. Advanced parole, in which DACA
recipients can use in order to get permission to travel outside the country and then come
back in the country, allows those same individuals who are participating in this program
to get around the otherwise applicable three-year bar and 10- year bar that might
otherwise apply to their situation.

That means that while not -- while that program might not itself -- in and of itself create a
new path to citizenship, this program can be used to circumvent to create an end run
around existing statutory barriers to citizenship that would otherwise apply. Is that a fair
characterization so far?

CISSNA: I believe your analysis is correct, yes.

LEE: OK. So, and do you agree with me also that that program relies on the statutory
provision that authorizes advanced parole?

CISSNA: Yes. The process that you're describing does rely on the giving of the advanced
parole to the alien. Yes.

LEE: OK. So, it's important then to understand this program and how it works that we
understand the statutory provision in question, the one that creates advanced parole, that
authorizes parole, INA Section 212(d)(5)(A). And that statutory provision says that
parole is available "only on a case-by-case basis for urgent humanitarian reasons, or
significant public benefit."

I see you're nodding your head. It sounds like I quoted it correctly.
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But it's interesting. The instructions for Form F -- I'm sorry, Form I-131, which deal with
this issue, tell DACA recipients that they may be granted advanced parole for
"educational, employment or humanitarian reasons." Educational, employment or
humanitarian reasons. There's no mention in that form of significant public benefit. Nor is
there any mention of the urgency requirement for humanitarian reasons.

In fact, the instruction forms on that Form I-131 go on to direct DACA applicants that
they may receive advanced parole for semester abroad programs. They may receive
advanced parole for meetings with clients.

So, let me ask you this question in reference to the language of this form I-131. Do you
believe that meetings with clients as a general matter qualify as an urgent humanitarian
reason? Or as a significant public benefit?

CISSNA: Thank you, Senator. I know well this has been a long concern of yours and -- a
longtime concern of yours.

And I -- if confirmed, I -- what I would do with regard to parole generally, not just with
respect to DACA, but the use of parole across the board, is comply with the directive in
the recent executive order that directs the various agencies, including DHS, to review all
the different ways that parole is being implemented, carried out or granted. And that
applies to USCIS and to various other DHS components.

If confirmed, I would engage in that review. I think it's ongoing. And carry it to its end.
And one of the things we would undoubtedly look at is everything you just described,
because that is part of the whole parole process.

LEE: Would you be willing also to look at Form I-131 just to make sure that the language
used in that form is made to conform with the statutory text in question from INA Section
212(d)(5)(A)?

CISSNA: Yes. The whole purpose of the review is to ensure that the parole programs --
or that the parole programs that are in place do comport with the statutory language.

LEE: Thank you.

The stated mission of USCIS is to secure America's promise as a nation of immigrants, in
large measure by ensuring "the integrity of our immigration system." How would you
describe the state of the integrity of our immigration system today?

CISSNA: Well, I think that the -- there are innumerable programs across the board
ranging from immigrant to non-immigrant, parole programs, temporary protected
statuses, innumerable different ways that the agency is engaged.
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I think that there are certain categories of admission that perhaps are more subject to
fraud or abuse than others. And if confirmed, I would surely ask the experts at USCIS to
educate me on what those categories are so that we can take appropriate measures to
diminish that sort of integrity -- damage to integrity of the system.

LEE: Thank you very much.

Thank you, Mr. Chairman.

GRASSLEY: Are you ready, Senator Whitehouse?
WHITEHOUSE: Ready when you are, Chairman.
GRASSLEY: Go ahead.

WHITEHOUSE: Great. Thank you.

Mr. Boyd, you may have been worked over by the chairman already on this subject, but
we have a recurring problem across administrations with getting answers out of the
Department of Justice in a timely fashion. What concerns do you have about that? And
what pledges, if any, can you make to us about making responses that are meaningful and
non-dilatory?

BOYD: Yes, sir. Chairman Grassley...
WHITEHOUSE: This is a bipartisan issue.

BOYD: ... understood. I agree completely. And Chairman Grassley did raise that. And as
I responded to him, when you're talking about a situation where you ask a question and
you don't get an answer for a year, it's not very helpful to the oversight function of this
committee. It would be certainly my intent to do all I can to fix that.

It will be, certainly, my intent to do all I can to fix that. I know that the -- the attorney
general, as a former member of this body, would like responses -- he's made it very clear
I understand -- that responses should be as timely as possible.

And that -- you know, I have an awareness that the component clearance process in the
Department of Justice is time-consuming, and the purpose of that is 100 percent
accuracy. That is -- that is why it is time-consuming. But I think that, you know,
leadership starts from the top.

And we will do what we can to do a review and see where there are areas of
improvement, because I have -- I've been on the other side, and I understand the
frustration when you're trying to get sometimes very straightforward answers and you
don't get anything. And you were absolutely correct, it's a bipartisan problem.
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WHITEHOUSE: One area in which we are going to be, I think, particularly engaged has
to do with the deconfliction between ongoing congressional investigations and ongoing
Department of Justice criminal and national security counterintelligence investigations.

When Acting Attorney General -- for these purposes I guess I should call him --
Rosenstein came here to meet with all of the senators, he agreed that he would explain to
us, as soon as he could, what the point -- who the point of contact was going to be and
how we were going to relate back and forth on these deconfliction issues.

If we end up having to deal with you at DOJ Leg Affairs, and then somebody else within
the Mueller shop running the investigation, and you guys aren't organized with each other
or you're playing hide-the- ball or pass the ball back and forth, that's going to end in loud
voices and perhaps even, ultimately, tears.

So that's not a good place for you all to be. So Acting Attorney General Rosenstein
agreed to that in front of all of us. So I'm hoping -- obviously Bob Mueller needs to come
in and have his two cents on how that gets structured, but I hope that you will see --
getting that information to us, as to how you want us to deal with the Department of
Justice in this matter as quickly as possible given the role that Mueller has.

BOYD: Yes, sir, you raise, obviously, a very good point. I think that's a question that a
lot of people have. It's not something I've been involved with, so I frankly don't know the
answer to it. I suspect it needs to be worked out in the future, but I appreciate that
perspective.

WHITEHOUSE: Yeah, I think that it absolutely needs to be worked out, and your job is
not to define how it's worked out, but it will be to make sure that something gets done
and that we are coordinated with. So I think that's really important.

BOYD: Yes, sir.
WHITEHOUSE: We're not going anywhere.
BOYD: No.

WHITEHOUSE: We're the (AUDIO GAP) states. We're the Senate. We're the Judiciary
Committee. We have our own questions that -- appointment of a special counsel doesn't
change (ph) the investigative privilege that the department has. It had it under Acting
Attorney General Rosenstein, it has it under Special Counselor Mueller.

Our responsibilities remain the same in either case, and deconflicting, I think, is going to
be a thing (ph) to get handled appropriately. So finding out who our point of contact is on
that deconfliction is key to not interfering, for instance, with your investigations at DOJ.
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Relatedly, he also agreed that, when the special counsel in is place, they would provide --
the department would provide an explanation of what the chain of command looks like.

So, again, it's not your job to create that explanation or create that chain of command, but
if you're over there, it will be your job to make sure that we get an answer on that. So |
hope that you'll take that seriously.

We don't know, for instance, with Special Counselor Mueller, how he relates to the
national security division, because there are counterintelligence elements that remain in
the criminal investigation that he is overseeing. I don't know where U.S. Attorney Dana
Boente fits into that chain of command.

I don't know whether -- where a new FBI director fits into that chain of command. That is
not very controversial investigative information, but it will avoid a lot of air traffic
control problems if the department makes clear what the heck the new chain of command
looks like once Mueller is in place.

So my time is expired, but I flag those issues for your attention, and wish you well in the
confirmation process.

BOYD: Thank you. Those are all very good points. I appreciate that.
GRASSLEY: By order of first come first serve, it's Senator Kennedy.
KENNEDY': Thank you Mr. Chairman.

Mr. Boyd.

BOYD: Yes, sir.

KENNEDY: How about we start with the first -- with our first request of you? Can you
find out for us how long Mr. Mueller's investigation's going to take?

BOYD: I cannot do that in my current capacity. If confirmed, I'll obviously be involved
in communicating what is available to this committee.

KENNEDY: OK. And when you get back to us, would you -- would you not just give us
an answer that, "well, we don't know yet, it just depends on what we turn up," that sort of
thing? I'm just asking for a reasonable good-faith estimate.

BOYD: I understand.
KENNEDY: I want to follow up on something that Chairman Grassley talked about.

When a member of the so-called bureaucracy has information that Congress has
requested and there's no good reason for of that member of the bureaucracy not to turn it
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over to us, other than they don't want to make the agency look bad -- bad, don't you think
they ought to be fired?

BOYD: Well, sir, I'll tell you this. In my very short time at the department, I've been,
frankly, very impressed with the professionalism of the career attorneys there. I agree
with the sentiment. I certainly agree with the chairman's point, as well.

I think the issue really goes to the department doing all it can to be as transparent as

possible and the message being sent from the top down that that is what we're going to
do.

KENNEDY: Well, you've been around here for a while. Does anybody ever get fired?
BOYD: Well, certainly, I've made that observation myself.

KENNEDY: OK. Do they?

BOYD: Yes, I suspect they do.

KENNEDY: And then I'm not talking about violating any civil service rules, I'm just --
people have a right to appeal on litigate (ph).

BOYD: Right.

KENNEDY:: But, they don't do their job, it seems to me, they ought to be fired. Part of
their job is to be forthcoming with us.

BOYD: I agree.

KENNEDY: Do we agree on that?
BOYD: We do agree on that, sir.
KENNEDY: OK.

Mr. Amin, am | pronouncing that correct?
AMIN: (OFF-MIKE)

KENNEDY: When a country has a condition of an American company doing business in
that country -- let me start over.

Let's suppose we have a country, they have a lot of consumers and an American company
wants to do business there, and the country with which the American company wants to
do business says, "sure, you can do business here. Turn over your technology."

Why don't we reciprocate?
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AMIN: So I -- I think that, in -- in those instances, those would -- are serious concerns in
the intellectual property enforcement environment. And -- and I think that is one of the
things that we're seeing in the trade enforcement context, where you do have certain
countries which are disadvantaging U.S. industries, U.S. companies by requiring forced
(ph) technology transfer, localization requirements and the like.

And I think that it's -- it's a very important intellectual property enforcement issue that we
need to...

(CROSSTALK)
KENNEDY: Yes (ph). I know it's important. But do you think we ought to reciprocate?

AMIN: So in terms of use of our trade tools, and in terms of our trade policy, I would
defer to the administration on their official position on that, and the Office of the U.S.
Trade Representative.

KENNEDY: Yes sir (ph). I understand, and I know you want to be confirmed, but do you
have any personal thoughts on that? You're an expert in this area.

AMIN: I -- respect -- I defer to the administration on their official (ph) position.

KENNEDY: OK. Could you give me a -- well, let me -- let me move on, because I want
to ask Mr. Cissna a question.

You worked for the transition? Y our name (ph)...

CISSNA: Yes.

KENNEDY: ... you're -- you're an expert in immigration?

CISSNA: Some say.

KENNEDY: OK. Well, you'd better be.

(LAUGHTER)

You wanted to share your expertise with the new president, am I correct?
CISSNA: Certainly, I -- I wanted to share it with the president, yes.
KENNEDY: What's wrong with that?

CISSNA: I don't think there's anything wrong with that at all. It's a -- it's an exercise of
my rights as a citizen to participate in the democratic process.

KENNEDY: Well my friend Senator Durbin somehow suggested that -- I just got the
impression he didn't think that was an appropriate thing to do, and I'm struggling with
why that would be.
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I mean you didn't -- you didn't -- a lot of lawyers would have billed. You didn't bill for it,
did you?

CISSNA: Absolutely not.

KENNEDY: OK.

CISSNA: In fact, I lost money. I...

KENNEDY:: Yeah, I bet you did.

(LAUGHTER)

CISSNA: ... I took time off, yeah.

KENNEDY: Well, I wanted -- | wanted to thank you for -- for helping out.
CISSNA: Thank you.

KENNEDY': Thank you, gentlemen.

GRASSLEY: Senator Blumenthal.

BLUMENTHAL: Thank -- thank you, Mr. Chairman, and thank you all for your service.

I am concerned, Mr. Cissna, with the H-1B program. You and I talked about it briefly,
specifically about the potential abuses -- in fact, ongoing abuses -- in certain aspects of
this program, and wonder if you could share with us what steps you would take and
advise the president take to eliminate those abuses.

CISSNA: Thank you, Senator. Yes, the issue of the H-1B program and the way it -- it is
potentially being abused or exploited by unscrupulous employers and workers is -- is a
problem.

And the steps that are being considered -- well, back up -- the president actually issued
(ph) an executive order not long ago directing the Department of Homeland Security to
review the H-1B program specifically, and to then take any steps that, after such review,
would be deemed appropriate to improve the program and eliminate those abuses, should
they exist, for the benefit of American workers who might otherwise be adversely
effected.

BLUMENTHAL: I've been a -- I've been an advocate of expanding the H-1B program at
the urging of businesses in Connecticut and around the country who need these vital
skills, but, at the same time, companies have used H-1B visa holders to displace
American workers which is against the spirit and intent and letter of the law.

So I would be interested in, specifically, what you would advocate, in addition to what
the president's done already, to prevent and stop these abuses.
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CISSNA: I share your concern and I think that the practice of laying off American
workers and replacing them, either with directly employed H-1B or other employment-
based visa workers or with contractors in those categories, should be stopped. And...

(CROSSTALK)

BLUMENTHAL: Would you agree that the penalty should be increased?
CISSNA: The penalty for such conduct, or the...

BLUMENTHAL: For abuses, for violating the law.

CISSNA.: ... I think that the nature of any penalties that should be imposed for violations
of H-1B or any of the other employment-based visa programs is something that I think
should be a part of one of the other directives in the same executive order that asks DHS
to review all employment-based visa programs, not just H-1B.

So it's definitely -- I definitely agree that's something to look at, amongst much else.

BLUMENTHAL: Unless the penalties are made more than just the cost of doing
business, they'll continue to do it, correct?

CISSNA: I think that's -- that's a general practice amongst unscrupulous...
BLUMENTHAL: And right now, that is the case.

CISSNA: ... I can't say. I don't know off the top of my head, with specificity, what the
level of those penalties are. But I do know that they haven't changed in a long, long time.

BLUMENTHAL: Yeah, I don't mean to be disrespectful, but I think it is part of your
qualifications and expertise that you should bring to this job -- that include that kind of
knowledge. And I suspect you have it, and urge you to share it with the committee.

CISSNA: Well, I believe, based on anecdotal evidence, that in fact the -- the penalties are
probably too low. And, if I'm proven right after that review that I just referenced is done,
absolutely, we would seek to improve -- increase the -- to the degree that the executive
branch can do that. Some of that may have to be done by Congress.

BLUMENTHAL: Thank you.

There have been some very disturbing reports, and I assume you've seen them, that
customs and border protection agents are turning asylum seekers away at the border.

I recognize you don't have jurisdiction over the CBP, but as head of the agency that
you've been nominated to lead, you would have important responsibilities for the policies
and practices in this area.
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And I would ask you what you would do to ensure that the United States honors its treaty
and moral obligations when it comes to granting asylum and preventing asylum seekers
from being turned away at the borders.

CISSNA: Thank you, Senator.

You're right, I wouldn't, if confirmed, have direct jurisdiction over -- any jurisdiction
over CBP, but I -- I do understand the problem. I've -- I've heard that complaint.

As director of USCIS, I would have authority over the asylum program generally. And to
the extent that the asylum program is in any way being undercut or its effectiveness
diminished, I would -- I would certainly raise that in the appropriate councils.

BLUMENTHAL: Thank you.
Thanks, Mr. Chairman.
GRASSLEY: Senator Tillis.
TILLIS: Thank you, Mr. Chair.

Thank you all for being here, and congratulations, I'm sure you and your -- your family
are -- are rightfully proud.

Mr. Boyd, I'm going to be quick with you. I intend to support your nomination. I think
you've got -- other than the blemish of going to the University of Alabama, you seem like
a stand-up person.

BOYD: Thanks, Senator (ph) (inaudible).

TILLIS: But I particularly appreciate that an attorney, after being asked a very complex
and politically volatile question from Senator Graham, could answer it with a two-word
answer. So I appreciate that.

The only thing I would do is just echo the comments coming from Senator Whitehouse
and the chair and others that -- go over there and be the conscience of the Department of
Justice when we ask for something that we should rightfully get access to.

Remind people of where you came from, and that we deserve a timely response. And I
hope we have your commitment to being a part of the solution to that problem.

BOYD: Absolutely, sir.

TILLIS: Mr. Amin, I'm going to be pretty quick with you, too -- spend most of my time
with Mr. Cissna. The -- why would inventors worry about you?

AMIN: I don't think that anyone should be worried about, you know, any...
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(CROSSTALK)

TILLIS: Well, you've done good work. I think, you know, the problem that we're trying
to do (ph) is figure out what that -- what that sweet spot is between is frivolous patents
and ones that are really the engine of innovation.

But, outside of that, I think we need some help with that as we move forward and try and
address some of the concerns, go after the trolls, but stay away from people that may be
creating the next big thing. And I think that's what we have to work on.

I also think that you're work on intellectually property protection's critically important.
One of the reasons why I didn't support the TPP is I thought that it was going to be an
infringement on intellectual property protections for biologics industry. And those --
those have life-saving consequences.

If our industries cannot protect their intellectual property over some time horizon, then
their innovation is going to suffer. And we need people in there that understand that and
make sure that we protect the interest of -- of a -- of American inventors, and -- look
forward to supporting your nomination.

Mr. Cissna, I want to spend most of my time with you, because I'm not really happy with
the current process. Right now I would give CIS a C on a good day, and an F on most
days. I completely agree with what Senator Hatch has said around what his intent is with
the 12.

The logic, though between our recognizing that we have a short fall of stem workers --
I'm trying to understand how we can have that logic at that end of the spectrum, and not
recognize that that same logic applies, based on empirical data, at the -- at the other end
of the spectrum.

I'm talking specifically about H-2A and H-2B. Do I have your commitment, when this --
this report gets complete (ph), that they actually use facts and not emotions?

Because what I get from the people over in the department is, "well, it's complicate (sic)."
You know what, it's not complicated to the forestry business in Arkansas, who can't get
seasonal workers. It's not complicated to the seafood pickers and packers in Alabama and
Louisiana and Georgia and North Carolina, who may not open this year because that
department 1s failing to do their job.

I'm going to have a call with the -- the -- along with 32 -- there are 32 senators that signed
a letter just say (ph) -- act on the language that we passed in the last C.R. Do I have your
commitment, when we get that report, that it's fact-based, it's not based on emotionals or
anecdotal evidence?
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Look, there are abuses. Completely agree with what Senator Whitehouse -- is a
compound question, but it's only a yes-no. Senator Whitehouse made a great -- I don't
know that we necessarily need a jump to increase penalties.

How about this concept: increase -- increased enforcement. How about nationally verify -
- that makes sense and holds employer -- employers harmless? If they use the system,
they authenticate that they're a legally documented worker.

How about processes and systems that are in place that use data to let us know what the
cap should be based on, I think, more information than we get today? Do I have your
commitment to look at these at both ends of the spectrum, and not just go after the shiny
object (ph)?

I hired H-1 visa workers, and trust me, if we don't get that right, there's going to be a lot
more pipes to Bangalore and Mumbai and a number of other places where they're
standing up offshore facilities that will take six-figure American worker jobs away from
this country.

So, do I have your commitment to look at the full breadth -- H-1, J-1, E-3, H-2A, H-2B --
and come up with something that solves this problem after years and decades of failure?

CISSNA: Senator, well, it's multiple questions. I would say...
TILLIS: They're all -- they're all...

(CROSSTALK)

TILLIS: ... the same.

CISSNA: Yes.

TILLIS: Are we going to solve this problem, versus let emotional prejudices judge, and
killing industries based on how they dial back resources to process visas, which, in my
opinion, is what's happening today?

BOYD: No -- with (ph) -- with -- I think -- I agree with you. Emotion should not play a
role in how we determine our immigration policy. It should be a number of factors, but
that shouldn't play into it.

I think that, currently, as I understand the numerous executive orders that are -- that are
vectoring in on VHS, we have one that's requiring the agency to review all employment-
based visa programs. That would include not just the H-1Bs, but the H-2Bs and the H-
2As and all the others. And then we have the other one, which I -- I discussed with
Senator Blumenthal, that specifically references the H- 1Bs.
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If I'm confirmed, I will ensure that those reviews are as comprehensive as they need to be
to address all the problems of the -- some of which you have recited, with those
programs.

Now, some of the problems, as the executive order describes, relate to adverse effects on
American workers. But I agree with you. Some of the problems also relate to ways in
which businesses aren't able to get the people they can under a lawful program, which is
what these all are.

So yes, you have my commitment to ensure that that review that -- these -- that I'm
talking about, which respect -- with respect to the executive order, are done properly,
comprehensively and intelligently.

TILLIS: Thank you.
Thank you, Mr. Chair.

GRASSLEY: I and Senator Whitehouse have -- so maybe we've got ten minutes left
before we adjourn, unless another member comes back but I don't know about that.

To Mr. Boyd, as you know, the committee requested a written reply by today regarding
its bipartisan request for mammals (ph), reportedly written by former FBI Director
Comey.

DOJ and FBI and Legislative Affairs has not communicated with the committee at all
about whether it intends to respond today or to discuss any concerns about the request.
Attempts by committee staff to discuss the issue, have gone unanswered. Do you think
this is appropriate? And what -- when can we expect a response to our letter?

BOYD: Excuse me, sir. It's not something I'm familiar with personally. If confirmed, I
will certainly do all I can to make that response happen as quickly as possible. I don't
know when you should expect a response, because I'm not privy to the situation.

GRASSLEY: OK. Well, then, I can understand why maybe you can't respond, but I hope
that you would tell your superiors at the Department Of Justice who are interested in your
nomination to -- to move forward -- need to get us a response as soon as possible.

BOYD: Yes, sir. Understood.

GRASSLEY: Yeah. And I've also committed to have a full committee briefing with
Ranking Member Feinstein, so that members -- all the members of the committee have a
better understanding of what is going on in regard to the Russia election issue. Where are
we on that? And it may be the same response as you had to give me before.
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BOYD: Well, the -- it is -- so -- the same response, sir, and substance. But I do know,
from our meeting in your office, you raised that point with a member of the current
legislative affairs team, so I trust he's working on it.

GRASSLEY: OK.

Mr. -- Francis, I should say. EB-5 regional center program -- as a chairman of the senate
committee, here -- this committee -- I've watched with growing concern as the EB-5
immigrant investor program has strayed further and further away from the programs that
Congress envisioned when it was created. The EB-5 program has many problems, but let
me just mention a few of the worst.

Foreign operatives abuse the program and use it to infiltrate our country. Several weeks
ago two EB-5 operators were arrested for helping people on the -- on the Chinese
government's most-wanted list receive visas.

There is no oversight of promoters who work overseas for the regional centers.
Investments can be spent before business plans are approved. Investment funds are not
adequately vetted. The investment level has been stagnant for nearly 25 years. Every
targeted employment area designation is rubberstamped.

So I can keep going on with these abuses. Unfortunately, earlier this year, former
Homeland Security Secretary Jeh Johnson published proposed rules changes to the
regional center program that would stop gerrymandering and increase investment levels.

I've -- you know that I support those changes. The new secretary knows I support those
changes. The Office of Management and Budget, that'll give final approval to them,
know that I support those changes, because I've had those discussions with everybody.

They've all indicated they support these regional regulations and EB-5 reforms. Can I
count on you to support these regulations and move forward with them as soon as
possible?

CISSNA: Thank you, Mr. Chairman. I think almost everybody on this committee would
agree that EB-5 does need reform, and the principal avenue for such reform would be
statutory, legislative. It would have to be.

But, as you note correctly, there are regulations currently in process at USCIS. They were
introduced last December or November, and, as I understand it -- I'm not involved,
because I'm not at the agency -- but, as I understand that, the -- the proper administrative
process for those regulations has been scrupulously followed, and the public has been
allowed a period to comment, and they did so in -- in great numbers.

That public comment period has closed, I believe, and now, the agency is in the process
of finalizing that regulation, taking into account all the public comments, pro and con,
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that came in during the window. If confirmed as director, I would look forward to
ensuring that that regulation is finalized in the correct, lawful process.

GRASSLEY: OK. In addition to these regulations, what other steps could your agency
take to crack down on EP -- EB-5 fraud and abuses, if there are any more you could do?

CISSNA: Thank you, Senator.

Well I -- I -- off the top my head, I couldn't really say I would -- I would -- I can commit
to exploring that with the experts who run the EB-5 program and asking for their -- their
opinion on what, if anything, could be done to further improve the program.

GRASSLEY': Senator Cruz?
CRUZ: Thank you Mr. Chairman.

Gentlemen, good morning. Congratulations on your nomination and your honorable
service, each of you, to date.

Mr. Cissna, let's start with you. The H-1B program has provided a lot of benefits, and yet,
at the same time, a lot of us here are concerned about fraud and abuse, about the program
being used to displace and replace American workers. What do you believe USCIS
should do to combat fraud and abuse with the H-1B program?

CISSNA: Thank you, Senator.

I -- I think that what we -- what we need to do is fulfill the current executive order
directive to review that program fully. And, if confirmed, I would absolutely commit to
doing that and ensuring that that review is as comprehensive and -- as possible.

You're right, there are very well-known instances of abuse and exploitation in that
program. And I think that that review needs to ensure that those -- to the degree the
executive branch can do anything, as opposed to Congress, they should be addressed in
that review.

CRUZ: There are widely reported instances of large companies bringing in foreign
workers on the H-1B program, having American workers -- particularly in the [.T. world
-- train those foreign workers, and then those American workers being fired after having
the ignominy of having to train their own replacements.

To my mind, that is a gross abuse of the H-1B system, and it is not why Congress
adopted it. Do -- do you agree that it is inappropriate for H-1B workers to be trained by
American workers who are then fired and replaced by those same supposed temporary
workers?
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CISSNA: I don't think that that sort of conduct is consistent with the intent of the
program, no. However, whether such conduct is lawful or not is a separate issue and |
think that that is something that we would need to look at in this review.

CRUZ: Well, I look forward to working with you on that, because that abuse is
something that concerns a great many of us, including the Attorney General. And he and
I have certainly worked together closely on H-1B reform to ensure that the program
works well, fulfills its stated function, but is not simply an avenue for firing American
workers.

Let's shift to a different topic, which is E-Verify. I am a big proponent of strengthening
E-Verify, ensuring that we have a strong E- Verify system at the workplace so that
workers, when they're getting hired -- we know that they are here legally. Do you agree
with that? And if so, what can be done at USCIS to strengthen E-Verify?

CISSNA: Thank you, Senator.

I think that E-Verify is generally a priority for this administration, as well. And the -- |
believe the president's budget added additional funds for USCIS, which is mostly fee-
funded, but with respect to E-Verify, it is appropriated for potential expansion of E-
Verify.

[ think that, were I -- well, were I confirmed, I would confer with the experts at USCIS
who run the E-Verify program, and I would ask them what can we do to not just facilitate
the use of E-Verify, but also incentivize its use, because, as you know, it's voluntary.

CRUZ: Thank you, Mr. Cissna.

Mr. Amin, what do you think is the proper balance in I.P. law and I.P. enforcement
between vigorously protecting intellectual property rights and preventing litigation abuse
and frivolous litigation?

AMIN: So I think we want to ensure that we have a well- functioning system that
promotes economic competitiveness and grows our economy and creates jobs. I think
ultimately, that's -- that's the balance that we're looking for, to ensure that innovators are
protected, creators are protected, but that our economy is able to function and we're able
to grow our economy.

CRUZ: Can you assure this committee that -- that, if confirmed, you would be a strong
advocate and defender of intellectual property rights not just for the big guys, but for the
little guys and innovators and the next generation of people starting businesses in their
garages”?
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AMIN: Absolutely, Senator. I think that it's important to -- that we work on behalf of,
you know (ph), inventors and -- and partners of (ph) small businesses, medium-sized
businesses and the like.

I think -- you know, the large companies, they have the resources to, you know, sort of
enforce and work on intellectual property uses (ph) overseas. It's the little guy that doesn't
have those resources, and I think it's important to -- we're going to have to (ph).

CRUZ: And, Mr. Boyd, finally, you and I had a good visit yesterday, and I appreciate the
important job you're undertaking. The previous Department of Justice was distressingly
lax in responding to inquiries from this committee and the United States Senate.

I recognize, now, we have a Republican administration and a Republican majority, but I,
for one, believe very much in congressional oversight. And I found the behavior of both
the Holder DOJ and Lynch DOJ of ignoring inquiries from members of this committee to
be wholly unacceptable.

Will you commit to this committee to respond in a timely, forthright and truthful manner
to inquiries? And I don't just mean inquiries from Republicans. Our friends on the
Democratic side of the aisle have a -- have a right to engage in oversight, as well.

BOYD: Yes, sir. I appreciated our meeting yesterday.

And, as I alluded to, I understand the frustration of asking questions and not getting
answers. And so it is my -- I'm happy to commit to do all I can to ensure that this
committee gets accurate and timely responses from the department in a way that perhaps
it has not over the past eight years.

CRUZ: Thank you.
GRASSLEY: Senator Whitehouse.
WHITEHOUSE: Thank you.

First, let me note for the record that I agree with Senator Cruz. Doesn't happen all the
time.

CRUZ: Miracles can happen.

WHITEHOUSE: Miracles can happen. But one of the particular places that I agree with
him has been on the H-1B abuses. If you have not seen the 60 Minutes segment on the
foreign -- I guess, work arrangement that they did a piece on, I commend that to you. I
think you should go out of your way to find that.

It's up on YouTube someplace, and it's pretty frustrating and pretty heartbreaking. I
believe that there are probably ways that you can try to address that problem
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administratively, through regulations. If they're not, and you need assistance with that,
please come to Congress quickly.

But my request to you is that you will quickly look at that, and either come up with an
administrative remedy or a legislative remedy that you can bring to us quickly, Mr.
Cissna.

CISSNA: Absolutely. You have my commitment to do that. Yes.

WHITEHOUSE: One other thing. My home state, Rhode Island, is known for higher
education and health care. We have an excellent health care system, excellent hospitals
and we have some terrific universities.

And I am hearing from all of them a sense of real unease, verging on panic in some
quarters, about what the immigration enforcement policies of this administration mean
for their operations.

Universities bring in professors from out of the country. They bring in students from out
of the country. The hospitals bring in doctors from out of the country. They have people
who are here, who want to go home for vacations, even though they are perfectly valid in
their immigration status while they're here.

Our hospitals are so good, in some cases, patients come from around the world to get care
in them. And what we are hearing -- what I'm hearing from them is that they have had a
real surge of anxiety from those folks that has created a significant human resources
burden on their people to have to deal with it, that the universities are trying to figure out
how to advise students on whether they can go home for the Christmas holidays, because
they don't know if they'll be allowed back in the country.

So I would urge you to, if you're confirmed, as quickly as possible try to get hospitals and
the hospital association and universities -- the land-grant university association and other
associations -- in, and explain what is going on and provide some reassurance, because all
this drama in their lives is totally not necessary, and isn't doing anybody any good.

And yet, it's out there, and it persists. It's driven, I think, a lot by rhetoric, rather than
actually policy. Knocking off the rhetoric where it's not helpful, I think, would be a
useful step, and clarifying the policy would be a useful step.

Could you respond?

CISSNA: If confirmed, you'll have no drama from me. And I think that one of the
primary missions of the agency would be to ensure that the policies are, truly, clearly
explained to the public so that there's no unnecessary concern amongst the regulated
public. I can commit to that, for sure. And I would gladly consider meeting with the -- the
associations to discuss their concerns.
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WHITEHOUSE: I think you'll find that it's pretty widespread, and my worry is that it's
not helpful to any purpose, and it is causing considerable unease and burden
administratively, coping with all of it, and in some cases, actual expense, if they have to
bring in legal counsel and other experts to advise them on how to advise students, or how
to advise visiting medical interns or visiting medical staff.

This is just nonsense. It doesn't need to be this way for our hospitals or for our
universities. And the sooner this can get cleared up, the better it will be, I think, for
everyone.

Thank you.

GRASSLEY: We're just about done now. Without objection, I'm going to enter into the
record a letter from Senator Gardner in support of Mr. Boyd's nomination, as well as
several letters from leaders and attorneys of Department of Homeland Security in support
of Francis's -- nomination. So those will be put in place.

The record will stay open for one week, so it's very important, to move nominations
forward, that you answer the questions for the record timely, so we can get your name on
the list for succeeding two meetings, one usually held over, and then for the one that
you're actually voted out of committee.

Meeting is adjourned.
END
May 26,2017 11:21 ET .EOF
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SENT VIA EMAIL TO: katherine.anthony@americanoversight.org

Katherine Anthony
AMERICAN OVERSIGHT
1030 15th Street NW, B255
Washington, DC 20005

Re: 19- CV-00774 (2018-HQFO-01431)
American Oversight vs DHS
Third Interim Release

Dear Ms. Anthony:

This is our third interim response to your client’s Freedom of Information Act (FOIA)
request to the Department of Homeland Security (DHS), dated August 29, 2018.

DHS cannot confirm or deny the existence of records responsive to certain parts of your FOIA request. In
particular, DHS cannot confirm or deny the existence of records responsive to the portion of Item 1 of the
request seeking email communications sent or forwarded to, received from, copying, or blind copying
certain email addresses identified in the request. DHS also cannot confirm or deny the existence of records
responsive to Items 2 or 3 of the request, seeking records of communications with or referencing a specific
phone number identified in the requ