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1 C. Tsachas
2 A. Pernisi. 2
3 Q. And what happened with that? 3
4 A. He received a negative evaluation. g
5 I seen him a while later, histen for what you 5
6 did -- something like I woke him up, he 6
1 changed ways. )
8 Q. Changed s ways meaning that he got 8
< more enforcement? 49
10 A. He fulfilled the responsibilities of 0
11 an NYPD officer. 11
12 ). Which 1s to arrest and summons 12
13 people? | 13
4 A. A big part of it, yeah, arrests and | 14
15 SuUmmons.
16 (0. Basically it's addressing a 16
condition? 17
18 A. Yeah, and I'm proud of him too. 18
19 Q. Diaz, number 33, "I personally 19
20 witnessed the NYPD implement policies of 20
21 arrest quotas and can attest to the disparate 21
22 ways this policy was applied to minority
23 officers, myself being one of them." 23
24 Do you disagree with this? 24
a5 A. Yes. 25
183 185
] (. Tsachas 1
£ ME. RUBINSTEIN: Doing okay? . 2
3 THE WITNESS: Yeah. Keepthem | 3
4 coming. | 4 Q. This is 7 and B combined. "l first
3 MR. SCOLA: This s H. | 5 met Constantin Tsachas when he became the
6 (Whereupon, Declaration of | 6 commanding officer of Transit District 34,
7 | ] Almost immediately it became clear that his
: only focus was on officers meeting the arrest
| 9 quota. [ witnessed this the entire time
| 10 Tsachas was the commanding officer of Transit
11 [District 34."
12 When you're running a command, is
1 3 the main focus on enforcement?
14 A. Crnime conditions first and then
15 enforcement.

Q. And crime conditions, as we spoke
17 about, was what, theft of services, robbery?

18 A. Theft of services, robbery, ves.
19 All crimes, misdemeanors.
20 Q. "Tsachas would always talk to
| 21 officers about going after hard targets when
| 22 on patrol. To Tsachas hard targets meant
23 Black and Hispanic civilians. He classified
24 White and Asian civilians as sofi targets."
25 s it your testimony that Black and
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1 C. Tsachas 1 C. Tsachas
2 to predominantly Black and Hispanic 2 A. If you don't see anything and it's
3 neighborhoods as those were the type of 3 not intentional.
4 people he would want me to target.” 4 Q. "Intentional” meaning you willfully
5 So would you tell your officers to 5 don't give it?
6 target the people who are committing the 6 A. You willfully avoid it,
7 crimes? 1 Q. So, like, turn a blind eye, in other
B A. Who committed. B words?
9 Q. Yes, or the ones that 9 MR. RUBINSTEIN: Objection.
10 statistically -- 10 A. Yes,
11 A. Yeah, if they committed the crime. 11 MR. RUBINSTEIN: Back to
12 Q. No, no, no. Would you tell your 12
13 officers to target statistically the people 13
14 committing the crimes? 14 Q. The second sentence in 11, "He would
15 A. No, I told people to address the 15 get his lieutenants to execute his orders and
16 conditions and if there's a line that had 16 get his message across to the rest of the
17 more crime than the other, that's where | 17 command.” Number 12, "That message was if
18 would put them. The population whatever way 18 you do not meet my arrest quota then you will
19 it is, it is what it is. 19 be placed on performance monitoring and
20 (). Can you address the condition 20 stripped of all overtime."
21 without specifically targeting the people 21 So is that accurate?
22 that are committing the crimes? 22 A. No quota.
23 A. Without? 23 Q. Right. Okay. But if you didn't
24 Q. Yeah. 24 have enough activity then you would be placed
25 A. No. It will be unlawful. I don't 25 on performance monitoring because you were
191 193
1 C. Tsachas 1 C. Tsachas
2 know how they would do that. 2 getting negative evaluations, correct?
3 Q. You already testified that 3 A. Yeah. Compared to everybody else,
4 statistically Black and Hispanic people were 4 yeah.
5 the ones committing the crimes? 5 Q. And then if you had negative
B A. Yeah, after the crimes was 6 evaluations, you wouldn't give them overtime?
7 committed. 7 A. T would limit it, yep.
g Q. Right. Soif you're addressing your 8 Q. The second sentence in 13,
9 condition, you only address the condition if 9 "Commanding officers are incentivized to
10 you're waiting for a crime to happen and then 10 increase their arrest numbers in order to be
11 arrest him or do you address the condition 11 promoted within the department.”
12 preemptively? 12 Is that true?
13 A. You can't. 13 A. No.
14 Q. You can't do it preemptively? 14 Q. But you get promoted based on
15 A. Something has to happen. 15 whether or not your crime is down?
16 Q. Something has to happen in order to 16 A. 1 say more crime conditions,
17 get an arrest? 17 absolutely,
18 A. Yes. 18 Q. So if you have less crime in your
15 Q. And if nothing happens then you 19 command from year to year is how you get
20 don't? 20 promoted?
21 A. You can't make an arrest. 21 A. It helps.
or Q. But it doesn't mean you're not doing 22 Q. What are the other factors in
23 your job, correct? If nothing happens and 23 promotion?
24 you don't see anything then technically 24 A. That, you have to go talk to the
25 you're still performing as a police officer? 25 chiefs but for me, I know that running the g
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1 C. Tsachas 1 C. Tsachas
.. command well to make sure that crime goes 2 Q. How is it important?
3 down 1s a big plus. 3 A. Because you're evaluating certain
4 Q. Does that result in manipulation of 4 criteria already and you have a comments
5 statistics within the commands? 5 section that let's you expand upon
6 A. I hope not. 6 everything.
7 Q. But it's been known to happen? 7 Q. How are the comments used within the
g A. Have I read about 1t? Yeah. 8 department, for instance, if you're trying to
9 Q. Number 15, "Tsachas would have 9 get a specialized detail or specialized unit?
10 Lieutenant Williams in particular do his 10 A. Yeah, you can put a recommendation
11 bidding. Lieutenant Williams was Tsachas' 11 in the comments.
12 major enforcer in Transit District 34." 12 Q. But I'm saying, like, would the
13 How long did you work with 13 people, determining whether or not you're
14 Lieutenant Williams? 14 accepted into these more plus positions --
15 A. My whole time I was there. 15 A. Yeah. Comments are part of the
16 Q. What does she do now? 16 evaluations,
17 A. She recently retired. 17 Q. So they would look at the comments?
18 Q. What 1s your opinion of her? 18 A. Of course.
19 MR. RUBINSTEIN: Objection. 19 Q. We'll get to this later but they'll
20 Q. Does she work for you? 20 look at the comments and also the overall
21 A. Lieutenant Williams, we spoke, gave 21 score?
22 her instructions, 1 listened to her, we came 22 A. Yeah.
23 to conclusions. 23 Q. "Tsachas along with higher level
24 Q. She performed well under your 24 supervisors would lower officers' evaluations
25 supervision? 25 to 3.0 as a wamning shot to officers
195 197
1 C. Tsachas 1 C. Tsachas
2 A. No problem, yeah. 2 regarding the arrest quota. Basically, he
3 Q. 17, "As a result of the arrest 3 would put you on the edge of performance
4 quota, in numerous years, 1 was given a 3.0 4 monitoring and then dangle the carrot of
5 performance evaluation based solely on my 5 overtime in front of the officers. Those
6 activity. When these evaluations were 6 officers who needed the overtime to live
1 discussed with my supervisors, all they would 7 would have no choice but to go out and
H talk about was my activity. Contrary to the 8 manufacture as many arrests and summons as
9 rules that govern how performance evaluations 9 possible in order to maintain their income."
10 are supposed to be conducted, none of the 10 S0 --
11 other factors that actually determine what 11 A. Well, this person should be arrested
12 makes an officer effective were considered 12 then.
13 except for the arrest quota.” 13 Q. Who's that?
14 What are the rules that govern 14 A. What is this, Diaz?
15 performance evaluations? 15
17 Q. Yeah. 17 Q. Arrested why?
18 A. There is different categories and 18 A. If he's manufacturing arrests and
19 you rate the person on it. 19 summonses, absolutely.
20 Q. Now, in any of those criteria, are 20 Q. If someone wasn'l performing meaning
21 any of those criterion specifically activity? 21 they didn't have enough arrests and summonses
22 A. No but you can write in the comments 22 compared to their peers, would a 3.0
23 section. It's available. 23 evaluation be like a warning?
24 Q. Is the comments section important? 24 A. 3.0 is like an average.
25 A. Yeah, of course. 25 Q. Isn't the average 3.57
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C. Tsachas
activity then you had more opportunity to
make money within the department?

A. There's always opportunity.

(). But as far as you recall --

A. It's all part of it.

(). As far as you were concerned though,
the officers that had the greatest amount of
arrests and summonses had the great amount of

A. I think my specialized units had the
most.

Q. Had the most what?

A. Most overtime.

(). The specialized units?

A. Yeah.

Q. And you rewarded the people that had
the highest numbers of arrests and summonses
with the specialized units?

A. 1 don't recall if I went by the
numbers but they were good performing
officers.

(). "Good performing” meaning --

A. 5o there was a mix probably. Yeah.

Q. Did anyone with low enforcement make
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C. Tsachas
it into these specialized units?

A. No, absolutely not. Everybody in
the command, I don't think you will find
somebody will no overtime. Everybody had
overtime.

Q. 21, "In 2014, after enduring years
of abuse at the hands of Tsachas I began
writing letters of concern regarding the
quota, the targeting of minorities and how
specifically Tsachas was targeting minority
officers as a result of the 1llegal arrest
quota.”

Did you ever learn about these
anonymous letiers?

A. Yeah. One came back to me.

Q. Which one, do you recall?

A. They sent something to Department of
Investigations.

MR. SCOLA: This 1s the next
exhibit.

(Whereupon, a letter was marked
as Exhibit TC J for Identification.)

( Whereupon, a letter was marked
as Exhibit TC K for Identification.)
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14 14 MR. SCOLA: Number 22,
15 | 15 MR. RUBINSTEIN: Which exhibit
16 | 16 are you on?
17 | 17 MR. SCOLA: This is Pierre's

B 18 Aflidavit, Pierre Maximilien's.
19 15 MR. RUBINSTEIN: Exhibat I.
50 20 MR. SCOLA: Yeah.
21 21 Q. "Following the sending of anonymous
22 22 letters --
23 | 23 A. Who sent this?

4 | 24 Q. Pierre did. "Following the sending
25 | 25 of anonymous letters, I was called into

i 225
|

1 ' C. Tsachas

2 2 Tsachas' office where he accused me of

3 3 writing letters. Fearful of retaliation, |

4 4 denied that I was the one sending the

5 | 5 letters."

G | 6 Did you ever do that?

7 | 7 A. | don't remember.

B : Q. Would you have called him in?

Q 9 A. Him personally?
10 10 Q. If you found out he was writing the
13 11 letters, would you call him in?
12 12 A, Would 1?7 I don't know. Would |
13 14 have done something back then, I don't know,
14 14 Q. If you found out that someone sent
15 15 an anonymous letter about you to IAB, what's
1 & 16 the proper recourse for a CO to take when
17 7 they find that out?
18 18 A. | don't think there's any kind of
19 19 rules of what to do.
20 20 Q. What would you have done?
21 21 A. What would I have done? | don't
22 22 know.
23 23 Q. Would you have talked to him?
24 24 A. Pierre, maybe. We get along. He
25 23 was unhappy, if there was any problems
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1 C. Tsachas 1 C. Tsachas
2 performance? 2 a bunch of recordings.
3 A. He's a 2.5 guy, yeah. 3 Q. We're playing here from 13:18 which
4 Q. 25 and 26, "Minority officers were 4 is what [ have listed.
5 given lower performance evaluations than 5 (Whereupon, an audio recording
6 their White counterparts for not meeting the ) was marked as Exhibit TC O for
7 quota. This method of giving poor and 7 Identification.)
8 fraudulent performance evaluations is a 8 (Whereupon, an audio recording
9 well-known technique used by supervisors 9 was played.)
10 within the NYPD to punish officers they do 10 Q. So initially, you say to Birch on
11 not like in an effort to place them on 11 the recording "who commits the crimes?"
12 performance monitoring and get them 12 A. Uh-huh.
1.3 transferred out of their command." 13 Q. What do you mean by that?
14 Now, you testified earlier that you 14 A. People arrested.
15 would give negative performance evaluations 15 Q. So what do youmean by the "people
16 for people with low enforcement numbers, 16 arrested?” "Who commits the crimes,” what
17 correct? 17 are you asking?
18 A. Compared to everybody else, yeah. 18 A. According to the statistics, who
19 Q. And the best way to get rid of 19 commits the crime.
20 someone or transfer them out of the command 20 Q. Based on their race, is that what
21 is to give them low performance evaluations, 21 you're saying?
22 correct? 22 A. Overall thing; age, race. Yeah,
23 A. Ifit's consecutive. 23 that's how --
24 Q. Did you ever tell Birch that you 24 Q. Then you ask him "who the bad guys
25 should stop Black males from age 14 to 21? 25 are," what do you mean by that? Is it the
235 237
i3 C. Tsachas 1 C. Tsachas
2 A. Tremember Birch, again, we went 2 same, who commits the crimes?
3 through the statistics and it was uncommon 3 A. Yeah. I would say the same thing.
4 that all the summonses were women and I 4 Q. So, statistically, male, Blacks 14
5 questioned it. 5 to 21 are more likely to commit the crimes?
6 Q. Okay. So this is -- 6 A. In District 34 that's what the
7 A. And he recorded the conversation. 7 statistics reveal.
8 Q. Yep. Yes, he did. So we're just 8 Q. So the bad guys are more likely to
9 going to go through this. I guess this is 9 be male, Blacks, 14 to 217
10 the Birch recording that's been exchanged 10 A. Of those arrested.
11 previously. This recording is a little bit 11 (Whereupon, an audio recording
12 harder for me to pinpoint down so give me a 12 was played.)
13 second. 13 Q. When you say "you're not targeting
14 MR. RUBINSTEIN: Are you 14 the perps," what do you mean by that?
15 introducing the recording as an 15 A. Ithink the whole thing was because
16 exhibit? 16 he gave summonses to all females and that's
17 MR. SCOLA: Sure. 17 questionable. He was targeting females.
18 MR. RUBINSTEIN: We're marking 18 Q. No, he had 48 percent of the
19 this as O. 19 summonses that he gave were to females.
20 MR. SCOLA: This is the Michael 20 MR. RUBINSTEIN: Objection.
2l Birch, Tsachas, second CO meeting. 21 Q. Ilistened to the recording but you
22 MR. RUBINSTEIN: I think that's 22 say this in a second but essentially, "you're
23 what we did for the other 23 not targeting the perps," how are you
24 depositions. 24 supposed to target the perps?
25 MR. SCOLA: There's going to be 25 A. By those who committed crimes.#4
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i C. Tsachas 1 C. Tsachas
2 Just have to question him. He's probably 2 A. This whole thing is why are these
3 avoiding and only taking action when a female 3 all females.
4 jumps a turnstile, 4 Q. Soin order to target the right
5 Q. So specifically though, how does a 5 people -- strike that.
6 police officer target a perp? 6 As a commanding officer, you would
7 A. They commit a crime. 7 know that a police officer is targeting the
8 Q. No, no, no. When you're on patrol, 8 right people based on the demographics of who
9 you have a condition, you target the perps is 9 he writes a summons to?
10 what you're saying, "you're not targeting the 10 A. It's hard to believe that he had all
11 perps," how would you advise a low level 11 these females and I questioned it.
12 palice officer how to target a perp? 12 Q. Right but he should be focusing on
13 A, You could just observe by looking 13 the people committing the crimes, correct?
14 around and if you're doing certain things 14 A. No. He was targeting these people
15 that's‘suspicious but you can't do anything 15 and I was questioning it.
16 until they commit the crime and then you can 16 Q. Why were you questioning it?
17 arrest them. 17 A. It's way out of the ordinary.
18 Q. So you should have increased 18 Q. So he should have had --
1.9 surveillance on people more likely to commit 19 A. Way out of the ordinary, that's why,
20 the crimes? 20 Q. Based on the demographics, he should
21 A. If you feel somebody is acting 21 have had more Black and Hispanic summonses
22 strange, yeah, you just take a look. 22 issued because those are the ones committing
23 (Whereupon, an audio recording 23 the crimes?
24 was played.) 24 A. If they're committing the crimes and
25 Q. Sorry, one more question. When you 25 he sees them, he stops them but my concern
239 241
1 C. Tsachas 1 C. Tsachas
2 say "more likely to pop," you mean they're 2 here was why all these females.
3 more likely to have a warrant? 3 Q. Sois it your testimony if he sees a
4 A. Because we're talking about females 4 female committing a crime, he shouldn't
5 and I'm very confident females have low S arrest them or summons them?
6 level. 6 A. No. I feel like he was avoiding
7 Q. Okay. So Black males 14 to 21 are 7 others.
8 more likely to pop because they're more 8 Q. Because he had so many summonses of
9 likely to have outstanding warrants? 9 females, he wasn't stopping enough Blacks and
10 A. From statistics where I work. 10 Hispanics?
11 (Whereupon, an audio recording 11 A. Ithink he was letting others go and
12 was played.) 12 only stopping females.
13 Q. So he described who was comitting 13 Q. And you determined that because he
14 the crimes Black males, 14 to 21 and "you're 14 didn't issue --
15 not targeting these people,” is what you're 15 A. I'wasinquiring. That's why I have
16 saying on this recording? 16 the meeting with him,
17 A. Because he was targeting females so 17 Q. So if he would have had the same
18 questioned it. 18 amount of statistics but he had issued Black
19 Q. Your definition of "targeting" is 19 and Hispanic males more summonses then you
20 meaning the people who ended up getting 20 wouldn't have questioned it?
21 summonses? 21 A. It wouldn't have stood out.
22 A. Yeah. 22 Q. It wouldn't have been noticeable?
23 Q. So he needs to target more Black and 23 A. If it was White, Blacks, no, it
24 Hispanics because these arrest numbers don't 24 wouldn't have stood out but females stood
25 show enough? 25 out. Yeah. ¢
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