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LAW OFFICE OF LEAH GILLIS 00 RS
350 W. Julian Street #9 ‘ = Tl heen oo
San Jose, Ca 95110 : e
Phone: (408) 357-3975 il
Attorney for Defendant: Susan Bassi L.
W ozpuTy
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SANTA CLARA
THE PEOPLE OF THE STATE | No. C1777801
OF CALIFORNIA,
Plajntiff, NOTICE OF HEARING ON MOTION TO
RECUSE DISTRICT ATTORNEY'S
OFFICE AND MOTION TO RECUSE
Vs. DISTRICT ATTORNEY’S OFFICE;
- POINTS AND AUTHORITIES IN SUPPORT
SUSAN HAZLETT BASSI, Date: Nov, 15, 2019
Time: Q .00\
Defendant(s).

/ ?mleEst B“!D‘l\{

TO THE CLERK OF THE ABOVE-ENTITLED COURT AND TO THE DISTRICT
ATTORNEY FOR SANTA CLARA COUNTY:

NOTICE IS HEREBY GIVEN that on the date and time specified above, or as
soon thereafter as the matter may be heard, in the above named department of the
above entitled court, the defendant, by and through counsel, will move this Court to ,
disqualify the Santa Clara County District Attorney’s Office from serving as the prosecuting agency
for this criminal case. (Pen. Code, § 1424, subd. (a)(1).) .

This motion will be based on the grounds set forth in the attached memo;andum
of points and authorities, exhibits, the papers and records on file with the court, and any further
evidence or argument which will be presented at the hearing on this matter.

Dated : October 3 1,2019

orney for Defendant
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MEMORANDUM OF POINTS AND AUTHORITIES
A, Overview:

Susan Bassi is a joumnalist and has lived in California for many years. She has no criminal
history. Ms. Bassi’s coverage of local news as a journalist and her participation in local county
politics as an activist includes harsh criticism of the Family Court System and of the Santa Clara
County District Attorney’s Office. (Exh. A, § 2, Exh. H, p. 58, 11.)

The motion to recuse the Santa Clara County District Attorney’s Office from continued
involvement in the resolution of this criminal matter should be granted because the totality of
evidence described herein demonstrates “a reasonable possibility that the DA’s office may not
exercise its discretionary function in an evenhanded manner.” (People v. Cannedy (2009) 176
Cal.App.4th 1474, 1479 - 1480, quoting People v. Conner (1983) 34 Cal.3d 141, 148.)

That office has already levied charges selectively against Ms. Bassi, as addressed below and
in the companion, selective prosecution motion pursuant to Murgia v.Municipal Court (1975) 15
Cal. 3d 286, and has attempted to circumvent the Fourth Amendment to the United States
Constitution by using a subpoena duces tecum to obtain private information from Ms. Bassi’s
computer and cell phone which may only be lawfully seized through a search warrant, as addressed
here and in the companion motion to quash.

In addition, Kasey Halcon, the Director of the Victim Services Unit of the District
Attorey’s Office recently filed a civil restraining order lawsuit against Ms. Bassi. Ms. Halcon,
attached a copy of the then four count misdemeanor criminal complaint filed by the District
Attorney’s Office against Ms. Bassi as an exhibit to her civil case. That complaint charged Ms.
Bassi with three counts of taking photographs in the courthouse in violation of a local rule of court
and one count of resisting arrest. The elected District Attorney Jeffrey Rosen inserted himself into
employee Halcon’s civil restraining order case against Ms. Bassi, when he provided a sworn
declaration for that lawsuit describing his own personal interactions with Ms. Bassi, which included
his description of his fear of her and his negative opinions about her.

Within the past few weeks one of Mr. Rosen’s Deputy District Attorneys has merged the

factual issues in employee Halcon’s civil restraining order case into Ms. Bassi’s criminal case by
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filing three new misdemeanor charges alleging that Ms. Bassi violated a temporary restraining order
issued in that civil case when she purportedly sent three non-threatening, work-related emails to Ms.
Halcon in her capacity as the director of District Attorney Victim Services. The totality of evidence
adduced for this motion shows that the Santa Clara County District Attorney’s Office has exercised
disparate treatment and further demonstrates apparent and actual bias toward Ms. Bassi in the
charging and prosecution of her case.

ARGUMENT
I. Pursuant to Penal Code Section 1424, the Santa Clara County District Attorney’s

Office Must Be Recused from Further Involvement in this Prosecution Because a

Conlflict of Interest Exists That Would Render it Unlikely That the Defendant Would

Receive a Fair Trial.

A. Statement of the Case and Procedural History.

Initially Ms. Bassi was charged in docket C1777801 with a single misdemeanor count of
violating Penal Code§ 166(a)(4) [Willful violation of a court order for disobeying the terms of a
Santa Clara County Local Court Rule prohibiting the use of recording devices in a courthouse],
which allegedly occurred on August 31, 2017. After Ms. Bassi insisted on a speedy trial, the
prosecution added two additional counts for alleged violations of the same code section. As the case
was being litigated, and when the defense raised the need to file a second Murgia motion and a
motion to disqualify the District Attorney’s office for bias and conflict, the prosecution continued to
add charges.

Currently, Ms. Bassi faces seven counts, including three just added on October 2, 2019.
Ms. Bassi is currently charged with the following: Counts l1and 4 allege misdemeanor violations of
Penal Code § 166(a)(4) [violation of local court rule prohibiting photography/recording]. These
offenses were alleged to have occurred on August 31, 2017, and March 19, 2018. The specific
misdemeanor crime with which Bassi has been charged for taking photographs is criminalized only
through the local court order and is not conduct otherwise condemned by state penal statute.

Counts 2 and 3 allege another misdemeanor violation of Penal Code § 166(a)(4) [violation
of local court rule prohibiting photography/recording] and a violation of Penal Code § 148(a)(1),

resisting, delaying or obstructing an officer. These two charges arose out of a November 14, 2017,

Motion to Recuse District Attorney’s Office 3
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incident where police grabbed Ms. Bassi’s cell phone from her hand because she was filming a
hostile encounter between sheriff deputies and a citizen inside of the courthouse. Ms. Bassi filed a
civil rights law suit against the Santa Clara County Sheriff’s Department for the injuries inflicted
during this encounter. (Exh. A, { § 3 - 4.) That action is pending.

On July 3, 2019, Kasey Halcon, the Director of the Victim Services Unit at the District
Attorney’s Office started civil restraining order litigation against Ms. Bassi. Ms. Halcon and a
second civil plaintiff, Nicole Ford, a local family law attorney who serves as the Administrative
Vice Chair of Santa Clara County Domestic Violence Council, by appointment by the County Board
of Supervisors, both filed nearly identical actions against Ms. Bassi on July 5, 2019, and provided
each other with declarations in support of the other’s lawsuit. (Exh. A, § 5, Exh. H.) The two
women serve together on the Domestic Violence Council. (Exh. H, p. 20, § 8.) |

The elected Santa Clara County District Attorney Jeffrey Rosen inserted himself as a
witness into these two civil restraining order matters on behalf of his employee Halcon, and on
behalf of County Board appointee Ford, by filing his own declaration detailing his personal
interactions with, and negative opinions about, Ms. Bassi during or after meetings within the
courthouse. (Exh. A, § 5. Exh. H, pp. 52 - 54.)

Both Ms. Halcon and Ms. Ford attached a copy of the misdemeanor criminal complaint

filed by Mr. Rosen’s office against Ms. Bassi as an exhibit to their declarations in support of their

requests for a temporary restraining order in each of their civil cases. (Exh. H, pp. 26 - 28.) At that
time, the complaint filed in Ms. Bassi’s criminal case included four misdemeanor counts. (Exh. A, §
5, Exh. H, pp. 26 - 28.) Ms. Halcon also attached a declaration from a District Attorney’s Office
Investigator, Jefferey Nichols. (Exh. H, pp. 55 - 60.) He expresses his negative opinions about Ms.
Bassi and describes his self-initiated “threat assessment” about Ms. Bassi which he bases on
observing people other than Bassi, hearsay about Bassi, while ignoring the fact that she is a middle-
aged woman with no criminal history, one of the factors he has declared that he has been trained to
consider when making a “threat assessment.” (Exh. H, pp. 55 - 60, p. 56 9 5.)

On October 2, 2019, the Deputy District Attorney assigned to Ms. Bassi’s case, Ms.

Daniella Rich, added three new charges, counts 5, 6, and 7, to the criminal complaint alleging
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misdemeanor violations of Penal Code § 166(a)(4). The three newest counts charge Ms. Bassi with
sending three specific emails on September 10, 13, and 19, 2019, to Kasey Halcon, Director of
Victim Services, purportedly in violation of a temporary civil restraining order. Please note that the
new misdemeanor criminal charges in counts 5, 6, and 7, do not pertain to Ms. Nicole Ford, the
local family law attorney and second civil restraining order litigant.

The September 10, 2019, e-mail to Ms. Halcon at the District Attorney’s Office sought
information about available victim compensation for specific domestic violence victims under
Marsy’s Law. (Exh.I, pp. 2854 - 2856.) Ms. Bassi, closed her September 10, 2019, email to Ms.
Halcon by listing her full name, address, and phone number. (Exh. I, p. 2856.) The other two
emails, charged as counts 6 and 7, were sent to Ms. Halcon seemingly as part of a larger blind cc
distribution list. These two emails discussed some of her ongoing investigative journalistic pursuits,
announced journalism and domestic violence related forums, meetings, films, and contained links to
promotional videos and web sites publicizing upcoming community events. (Exh. L, pp. 2857 -
2860.) These e-mails to Ms. Halcon included a standard email header listing Ms. Bassi’s full name
and her email address which also included her last name. (Exh. I, pp. 2854, 2857.) This is not a case
of anonymous or threatening contact, according to the listed victim and to the officer who took the
report. (Exh. I, pp. 2846, 2861.) For continuity, the page numbering in Exhibit I retains the
sequential numbering previously used for discovery purposes.

On October 17, 2019, the prosecutor assigned to Ms. Bassi’s case, Ms. Daniella Rich, filed
a subpoena duces tecum, which the defense has challenged in the companion motion to quash. That
subpoena seeks many months worth of personal records from Ms. Bassi’s email account, internet
search results, and GPS tracking data from her cell phone. That subpoena also made the same broad
search and seizure request as to Nicole Ford, who as mentioned above, has no connection to the
criminal charges pending against Ms. Bassi, but serves on the Domestic Violence Council with
Halcon. (Exh. H, p. 20, 9 8, See criminal complaint.) The District Attorney’s Office knows or
should know that it is unlawful and improper to try to use a criminal subpoena to obtain computer
and cell phone information protected by the Fourth Amendment and to further try to obtain the same
private information on behalf civil litigant Nicole Ford who is a friend or business associate of

District Attorney’s Office employee Halcon. (Exh. A, § 5, Exh. H, p. 20, 8.)

Motion to Recuse District Attorney’s Office 5
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B. Defense Discovery Motions and California Public Records Act Request
Supporting Discriminatory Enforcement of the Local Rule of Court Forbidding
Courthouse Photography/Recording.

Predecessor defense counsel Dmitry Stadlin, brought three separate motions to compel
discovery during the pendency of this case. In January, 2018, Mr. Stadlin, sent a discovery request
to the prosecutor assigned to this case, requesting Murgia discovery. (Exh. A, § 3.) The prosecutor
replied that the requested materials fell outside the scope of her discovery obligations. (Exh. A, § 3.)
Mr. Stadlin filed a Mugia discovery motion supported by the sworn affidavits of himself and two
other local lawyers declaring that they had personally seen many people take photographs in and
around the court house and inside court rooms without being prosecuted for violating the rule of
court for which Ms. Bassi now faces prosecution. (Exh. A, § 3.) That discovery motion was opposed
by the prosecution and was denied by the court. (Exh. A, 3.)

Meanwhile, pursuant to a February 19, 2019, California Public Records Act Request, Ms.
Bassi obtained internal emails from the District Attorney’s Office delivered to her by Santa Clara
County Counsel Deputies Hayley Reynolds and Kavita Narayan in multiple email batches. (Exh. C,
pp. 4 - 8, see also email headers Exh. D, E, F, G.) These emails show frequent correspondence
between Stanford professor Michele Dauber and five different Deputy District Attorneys during
Dauber’s efforts to spearhead and publicize the recall campaign of Judge Aaron Persky. (Exh. C, D,
E, F, G.) As detailed below, Dauber asked different Deputy District Attorneys to interpret
“screenshots” she took of documents within court files in violation of the same local court rule
charged against Ms. Bassi.

Ms. Dauber’s 15 violations of the local “no-photography” rule are as follows:

1. Six Violations (Exh. D, pp. 10 - 12.)

In emails exchanged between Assistant District Attorney Brian Welch and Michele Dauber,

they discuss two criminal cases and Dauber sends questions and six screenshots from a specific case

file on October 6, 2016. (Exh. D, pp. 10 - 12.) Dauber states in these emails: “I sent you the court

file along with some screenshots.” (Exh. D, p. 9.)

Motion to Recuse District Attorney’s Office 6
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2. Nine Violations (Exh. E, pp. 29, 31 - 33.)

In emails exchanged between Dauber, and Assistant/Deputy District Attorneys Terry
Harmon, Cindy Hendrickson, Luis Ramos, and Alaleh Kianerci, they discuss the procedural history
and dispositions in several criminal cases. (Exh. E, pp. 1 - 33, 41 - 43.) In the course of this
correspondence, Dauber sends nine screenshots. (Exh. E, pp. 29, 31 - 33.) In a Sept. 26, 2016, email
which included questions, and three screenshots, she states: “On this screenshot from the file, the
Judge indicated....” (Exh. E, pp. 21 - 22.) On July 13, 2016, A.D.A. Terry Harman in an email to
Dauber states: “From reviewing the documents you sent, it appears....” (Exh. E, p. 28.) On July 8,
2016, Dauber asks A.D.A. Harman: “T have a question about how to read this file” and
attaches“jpeg” images, five of which are later reproduced in color in the California Public Records
Act discovery. (Exh. E, p.29, 31 - 33.) On July 19, 2016, in an email from Dauber to D.D.A.
Harmon “Re: Robert Chain child pornography question,” there originally appeared to have been an
attached labeled “Screen Shot 2016-07-19 at 8:04:46 AM.png.” (Exh. E, p. 30.)

3. Unlawful Screenshots Circulated Within the D.A’s Office.
(Exh.F, pp.1-6.)

On September 27, 2016, A.D.A. Terry Harmon forwarded Dauber’s emails with three
screenshots to D.D.A. Luis Ramos. (Exh. F., pp. 1 - 2.) On September 30, 2016, D.D.A. Cindy
Hendrickson asked Dauber to “send [her]” the “entire plea agreement” in a Judge Persky domestic
violence case which Dauber previously had asked questions about. (Exh. F, p. 3, Exh. E, p. 5.)
Dauber attached the requested plea agreement to her email, sent it to D.D.A. Cindy Hendrickson,
who then forwarded it to A.D.A. Brian Welch. (Exh. F, pp. 3- 6.)

As shown in these emails over the course of nearly a year, Ms. Dauber was never wamed
by law enforcement (i.e. the five Deputy District Attorneys) that photographing court files was
unlawful, she was not told to stop, nor was she prosecuted for taking photographs in the court
house. (Exh.s D, E, F, G.) Although she committed the same offense pending against Ms. Bassi, and
committed it more frequently than Ms. Bassi, she was treated with something approaching
deference since she was pursing a widely-publicized, political goal with which the District

Attorney’s Office agreed and which they actively sought to advance through their participation with
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Ms. Dauber behind the scenes. (Exh.s D, E, F, G.) The District Attomey’s Office coordination with
Ms. Dauber in connection with her efforts to gather and distribute newsworthy information to
support the recall effort included: compiling lists of Judge Persky’s cases from the District
Attorney’s internal data-base for Ms. Dauber’s use (Exh. E, pp. 17 - 18), formulating targeted
publicity materials (Exh. E, p. 27), agreement to avoid publicizing the “alcohol hookup culture”
(Exh. E, p. 27), an agreement not to discuss specific cases and information Dauber found during her
Persky file search with others who might “gossip” in order to arrange “press exclusive” interviews
for Dauber (Exh. E, p. 24), and in late May 2016, working with Dauber to edit a letter to be signed
by Dauber and included D.D.A. Alaleh Kianerci’s “sentencing brief.” (Exh. E, pp. 41 - 43.) Dauber
kept the Assistant and Deputy prosecutors with whom she worked informed about the publicity she
was bringing to the Brock Turner case, domestic violence, and “rape culture,” while receiving praise
from Deputy District Attorney Luis Ramos for her efforts. (Exh. G, pp. 1 - 16, Exh. E, 34 - 40, See
also Exh. G, pp. 7 - 16.)

The need for recusal is readily apparent from the totality of these facts, but most
particularly because the elected District Attorney and two of his employees are now enmeshed in
the facts at issue in counts 5, 6, and 7, of the criminal case. All three have already expressed
negative opinions about this defendant in written declarations filed in the civil case. In Counts 1, 2
and 4, defendant has produced actual, not just theoretical, evidence that as least five Assistant
and/or Deputy District Attorneys participated in and were willing to ignore violations of the same
local misdemeanor rule of court charged against Ms. Bassi when their political goals coincided with
the lawbreaker’s goals.

D. Applicable Legal Standard.

Under Penal Code section 1424, a motion to disqualify the district attorney “may not be
granted unless the evidence shows that a conflict of interest exists that would render it unlikely that
the defendant would receive a fair trial.” (People v. Bell (2019) 7 Cal.5th 70, 97; People v. Cannedy
(2009) 176 Cal.App.4th 1474, 1479.) A conflict under section 1424 “““exists whenever the
circumstances of a case evidence a reasonable possibility that the DA’s office may not exercise its
discretionary function in an evenhanded manner.”’ (Id. at pp. 1479 - 1480, quoting People v.
Conner (1983) 34 Cal.3d 141, 148.)

Motion to Recuse District Attorney’s Office 8
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In Haraguchi v. Superior Court (2008) 43 Cal.4th 706,the California Supreme Court
“delineated what constitutes a conflict of interest that would warrant recusal under Penal Code
section 1424.” (Cannedy, supra, 176 Cal.App.4th at p. 1483.) The Court explained: “the first half of
the inquiry asks only whether a ‘reasonable possibility’ of less than impartial treatment exists, while
the second half of the inquiry asks whether any such possibility is so great that it is more likely than
not the defendant will be treated unfairly during some portion of the criminal proceedings.” (/bid,
quoting Haraguchi, supra, 43 Cal.4th at p. 713.)

The court further explained, “the two parts of the test are to some extent continuous rather
than discrete, as many factors relevant to the overarching inquiry may be framed in terms of their
effect on the existence of a conflict or its gravity.” (Cannedy, supra, 176 Cal.App.4th at p. 1483,
quoting Haraguchi, supra, 43 Cal.4th at pp. 717-718, fn. 13, italics omitted.) To establish whether
the prosecutor suffers from a disabling conflict of interest, “the trial court must consider the entire -
complex of facts surrounding the conflict to determine whether the conflict makes fair and impartial
treatment of the defendant unlikely.” (People v. Eubanks (1996) 14 Cal.4th 580, 599.)

Recusal of an entire office as opposed to a single prosecutor “is a disfavored remedy that
should not be applied unless justified by a substantial reason related to the proper administration of
justice.” (Cannedy, supra, 176 Cal. App.4th at p. 1482.) Recusal has been properly denied where
one non-attorney employee of the District Attorney’s Office is called as a witness (Cannedy, supra,
176 Cal.App.4th at pp. 1489, 149), or where “one or more deputy district attorneys are witnesses,”
without more. (People v. Merritt (1993) 19 Cal.App.4th 1573, 1580 [Recusal of DA Investigator
from participation in criminal prosecution cured conflict].)

Situations which have been recognized as likely to give rise to a more prejudicial type of
conflict which merits recusal include “having a financial or partisan interest in the outcome of the
case,” “the so-called ‘role conflict’ caused when one attorney acts as both advocate and witness,” or
“the appearance of interest” or lack of “objectivity.” (Cannedy, supra, 176 Cal.App.4th at p. 1488,
citing People ex rel. Younger v. Superior Court (1978) 86 Cal.App.3d 180, 204 - 211.) Where the
conflict at issue involves a Deputy District Attorney who is in “a supervisorial capacity,” it becomes

more likely that recusal of the entire office is appropriate. (See Merritt, supra, 19 Cal.App.4th at p.
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1580, and cases cited therein.) Recusal is required where the defense can show ““‘real, not merely
apparent,” potential for prejudice.” (Bell, supra, 7 Cal.5th at p. 98, quoting Eubanks, supra, 14
Cal.4th atp. 592.)

E. Defendant Has Met Her Burden of Showing Both a “Reasonable Possibility” of

Less Than Impartial Treatment and “That it Is More Likely than Not” She Will
“Be Treated Unfairly During Some Portion of the Criminal Proceedings.”

The “entire complex of facts” in this case tip the scales in favor of the need for recusal.
First, bias, selectivity, and a lack of evenhanded application of the law, are demonstrated by the
actions by multiple Assistant and Deputy District Attorneys who participated with or watched
Michele Dauber commit the same county-specific misdemeanor as Ms. Bassi, but did nothing.
(Eubanks, supra, 14 Cal.4th at p. 599.) The fact that some of Dauber’s emails with attached
phonographs from court files were distributed from D.A. to D.A. within the office or sent up the
chain of command (Exh. F, pp. 1 - 9), is circumstantial evidence that the “‘crime” at issue was not
regarded as serious enough to mention when Dauber committed it, but was serious enough to charge
when Ms. Bassi committed it.

The unequal application of this county-specific crime is corroborated by local defense
attorneys who know about Ms. Bassi’s prosecution and have submitted declarations that they have
personally witnessed others committing specific violations of this local rule and have never known
anyone to be prosecuted for the crime charged against Ms. Bassi. (Exh. B, pp. 1 - 2.) The emails
between Dauber and five Assistant or Deputy District Attorneys and the declarations of local
counsel, constitute a showing of ““real, not merely apparent,” potential for prejudice” in the
charging decisions made in this case. (Bell, supra, 7 Cal.5th at p. 98, quoting Eubanks, supra, 14
Cal.4th at p. 592.)

Second, bias, partisanship, and an underlying intent to help insulate the Santa Clara County
Sheriff’s Office from civil liability, may also be inferred from the fact that defendant’s
photography/recording crime in count 2 was charged with a second misdemeanor violation of Penal
Code section 148 in count 3. Ms. Bassi filed a civil rights lawsuit because the Santa Clara County
Sheriff’s Deputies injured Ms. Bassi’s hand while grabbing her phone in order to stop her from

filming an altercation between those deputies and a third person in the courthouse. (Exh. A, 9 3 -
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4.) The facts criminalized in counts 2 and 3, involve issues of civil liability and should be sorted out
between Ms. Bassi and the County in the context of the pending civil case. When the District
Attorney’s Office ignores more blatant violators of the local, no-photography crime, but charges the
injured party in criminally with that crime, further suggests a “partisan interest in the outcome of the
case” and a lack of “objectivity.” (Cannedy, supra, 176 Cal.App.4th at p. 1488.)

Third, now that District Attorney employee Halcon’s civil litigation has been incorporated
into the criminal case through the latest three charges added to Ms. Bassi’s complaint as counts 5, 6,
and 7, the elected District Attorney’s choice to involve himself in that litigation has ripened into a
conflict of interest for his Office to continue as the govemmental agency pursuing a criminal
conviction against Ms. Bassi. Ms. Halcon is the alleged victim in three of the seven counts charged
in Ms. Bassi’s criminal complaint and the elected District Attorney has already gone on the record
in a sworn declaration expressing his negative opinion, fears, and worries about the defendant.
(Exh. H, pp. 52 - 54.)

Such a declaration by the head of the office is an expression of a “partisan interest in the
outcome of the case” and shows a lack of the necessary “objectivity” about this defendant.
(Cannedy, supra, 176 Cal.App.4th at p. 1488; Merritt, supra, 19 Cal.App.4th at p. 1580.) It also
impacts “the proper administration of justice” by his office. (Cannedy, supra, 176 Cal.App.4th at p.
1482.) The elected D.A.’s declaration creates unique pressure in Ms. Bassi’s case on all of the
prosecutors under his control and who serve at his pleasure to pursue measures in conformity with
the views of their boss. The assigned Deputy District Attorney is placed in the untenable position
where she is not free to disregard the judgment her boss has already made about this defendant.

This is not merely a theoretical concern. There are already two concrete indications in this
record demonstrating that the negative opinions expressed by the elected District Attorney, and his
open support for Ms. Halcon’s civil restraining order litigation, have influenced the decisions and
actions of the Deputy District Attorney assigned to Ms. Bassi’s case. First, D.D.A. Rich made the
belated election to add the three criminal charges arising from the civil litigation based on
allegations that Ms. Bassi sent one non-threatening email and failed to remove Ms. Halcon from an

email distribution list, in violation of the civil temporary restraining order. Charging these
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objectively non-threatening acts as crimes resulted in dragging the messy civil litigation between
Ms. Bassi and Ms. Halcon, into the criminal arena. Second, Ms. Rich soon thereafter, served a
subpoena duces tecum for a broad-based, unlawful search of Ms. Bassi’s computer and cell phone,
primarily aimed at finding additional violations of her work colleague, Kasey Halcon’s temporary
civil restraining order and of finding new violations of uninvolved party Nicole Ford’s temporary
civil restraining order. The subpoena was an improper use of criminal processes to further her
colleague’s civil litigation interests and the interests of a friend of her work colleague.

The fact that Ms. Rich served a subpoena, rather than try to obtain the legally necessary
search warrant based upon probable cause, shows a deliberate or negligent failure to conform to
black letter Fourth Amendment law. As addressed further in Ms. Bassi’s motion to quash, the fact
that D.D.A Rich also misrepresented to the court in her declaration in support of that subpoena that
the materials she sought were relevant to the currently charged case, when the requests pertained
only to potential additional charges, shows an intent to mislead the court to the prejudice of this
defendant. (See Pickering v. State Bar of California (1944) 24 Cal.2d 141, 144; Davis v. State Bar
(1983) 33 Cal.3d 231, 240 [There is a presumption that when the prosecution makes misleading
statements to the court, it intends for the court to act to the detriment of the opposing party based on
its misrepresentation.].) D.D.A. Rich’s actions, in conformity with her boss’s negative view of this
defendant, meet the standard of a “‘real, not merely apparent,” potential for prejudice.” (Bell, supra,
7 Cal.5th at p. 98, quoting Eubanks, supra, 14 Cal.4th at p. 592.) Her charging decision and her
unlawful and over-broad pursuit of private information from Ms. Bassit’s computer and cell phone,
is circumstantial evidence of a “partisan interest in the outcome of the case” and a lack of
“objectivity.” (Cannedy, supra, 176 Cal.App.4th at p. 1488.)

The totality of these actions clarify the need to recuse the District Attorney’s Office from
further involvement in this criminal prosecution. The defense has met the standard for recusal under
Penal Code section 1424 under any formulation of that standard by the California Supreme Court.
The defense has shown that there exists a “reasonable possibility that the DA’s office may not
exercise its discretionary function in an evenhanded manner’” (Cannedy, supra, 176 Cal.App.4th at

pp. 1479 - 1480, quoting People v. Conner, supra, 34 Cal.3d at p. 148), and that the “possibility [of
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less than even-handed treatment] is so great that it is more likely than not the defendant will be
treated unfairly during some portion of the criminal proceedings.” (Cannedy, supra, 176
Cal.App.4th at 1483, quoting Haraguchi, supra, 43 Cal.4th at p. 713, emphasis added.)

The elected District Attorney and his opinions about this defendant are now hopelessly
enmeshed in Ms. Bassi’s criminal prosecution. The totality of all actions undertaken by the District
Attorney’s Office in pursuing Ms. Bassi’s criminal case demonstrate a “reasonable possibility” that
the entire office has both an actual and an apparent lack of “objectivity” and a “partisan interest” in
the outcome of the same factual issues involving the same parties now pending in both the civil and
criminal cases. (Cannedy, supra, 176 Cal.App.4th at p. 1488, citing People ex rel. Younger v.

[113

Superior Court, supra, 86 Cal.App.3d at pp. 204 - 211.) Recusal is mandatory because the “‘real,
not merely apparent,’ potential for prejudice” has been shown. (Bell, supra, 7 Cal.5th at p. 98,
quoting Eubanks, supra, 14 Cal.4th at p. 592.)
CONCLUSION
For these reasons, this Court should recuse the Santa Clara County District Attorney’s

Office from further involvement in prosecuting Ms. Bassi’s case and ensure that the case is tumed

over to the Attorney General’s Office.

Dated: October 31, 2019

ah Gillis /-~
orney for Susan Bassi

Motion to Recuse District Attorney’s Office 13
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PROOF OF SERVICE

I declare that I am over the age of 18, not a party to this action and my business address is 350 W.
Julian Street #9, San Jose, Ca 95110. On the date shown below, I served the within Motion to Recuse
Santa Clara County District Attorney’s Office, Exhibits in Support, to the following parties
hereinafter named by:

BY PERSONAL DELIVERY and by EMAIL to the addresses shown below:

Daniella Rich

District Attorney’s Office

70 West Hedding, West Wing
San Jose, CA 95110

Daniella Rich [drich]l @da.sccgov.org]

BY DEPOSIT IN THE U.S. POSTAL SYSTEM to the addresses shown below:

Office of the Attorney General
455 Golden Gate Avenue,
Suite 11,000

San Francisco, CA 94102

I declare under penalty of perjury the foregoing is fize and correct. Executed October 31, 2019,
at San Jose, Califomnia.

|(é)hh Gillis! %

Motion to Quash Subpoena Duces Tecum/Opposition To Release




Motion To Recuse Exhibit List

Exhibit A -

Exhibit B -

Exhibit C -

Exhibit D -

Exhibit E -

Exhibit F -

Exhibit G -

Exhibit H -

Exhibit I -

Declaration of defense counsel Leah Gillis

Declarations of Two Eye-Wimess Attorneys (Mayfield, Coughlin)
California Public Records Act Request; Responsive Letter from Santa Clara
County Counsel; Emails from County Counsel transmitting responsive
documents in pdf format as email attachments from County Counsel Kavita

Narayan to Ms. Bassi.

Emails between Assistant District Attorney Brian Welch and Michele
Dauber [6 screenshots]

Emails between Assistant District Attorney Terry Harmon, Deputy District
Attorney Cindy Hendrickson, Deputy District Attorney Luis Ramos, Deputy
District Attorney Alaleh Kianerci, and Michele Dauber [9 screenshots];
Forwarded emails within the D.A.’s office with attached screenshots

Deputy District Attorney Luis Ramos emails with Dauber

Kasey Halcon, Director of Victim Services, District Attorney’s Office, civil
suit w/ declarations.

Police Reports, counts 5, 6, 7.
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LAW OFFICE OF LEAH GILLIS
350 W. Julian Street #9

San Jose, Ca 95110

Phone: (408) 357-3975

Attorney for Defendant: Susan Bassi

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SANTA CLARA
THE PEOPLE OF THE STATE No. Cl1 777801
OF CALIFORNIA,
Plaintiff, NOTICE AND MOTION TO RECUSE
DISTRICT ATTORENY’S OFFICE;
POINTS AND AUTHORITIES IN SUPPORT
VS.
SUSAN HAZLETT BASSI, Date: Nov. 15,2019
: Time: &, 00QY
Defendant(s). Dept.:

/

DECLARATION OF COUNSEL LEAH GILLIS
I, Leah Gillis, declare as follows:

L. I am an attorney licensed to practice law in Califomnia. I am the attorney appointed to
represent the defendant, Susan Bassi, in the above entitled case.

2. I am personally aware that Ms. Bassi is an independent journalist and that she reports on
local events, has made public comments at the Board of Supervisors meeting or hearing,
some of which were critical of the Santa Clara County District Attorney’s Office, the Victim
Services Unit of the District Attomey s Officer, and/or Jeff Rosen, the elected Santa Clara
County District Attorney.

3. I'am personally familiar with the pleadings and procedural history of this criminal case.

4. I am personally aware that Ms. Bassi filed a civil rights law suit against the Santa Clara
County Sheriff’s Department for the injuries inflicted during a November 14, 2017, incident
where police grabbed Ms. Bassi’s cell phone from her hand because she was filming a hostile
encounter between sheriff deputies and a citizen inside of the courthouse. That incident
resulted in criminal charges filed against Ms. Bassi which are Counts 2 [P.C. 148] and 3
[P.C. 166(a)(4)] of the Third Amended criminal complaint.

5. I am personally familiar with the pleadings and procedural history in the civil restraining
order cases filed against Ms. Bassi by Kasey Halcon, the Director of the Victim Services
Unit from the Santa Clara County District Attorney’s Office (Case No. 19CH008843), and
by Nicole Ford, a local family law attorney who also serves as the Administrative Vice Chair
of Santa Clara County Domestic Violence Council, by appointment by the County Board of
Supervisors (Case No. 19CH008844). Both civil actions are identical in that the same

Motion to Recuse District Attorney’s Office / DECLARATION 1
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Motion to Recuse District Attorney’s Office / DECLARATION

supporting declarations by Kasey Halcon, Nicole Ford, Jeffrey F. Rosen, and Jeffrey Nichols,
a District Attorney’s Office Investigator, the same points and authorities, and the same copy
of the criminal complaint against Ms. Bassi as it existed on April 3, 2019, with four of the
seven current counts, among other attachments, were filed in each of the two civil plaintiff’s
actions.

On October 2, 2019, the Deputy District Attorney assigned to Ms. Bassi’s case, Ms. Daniella
Rich, added three new charges to the misdemeanor criminal complaint when she leammed that
Ms. Bassi, through counsel, would be pursuing a motion to recuse the District Attorney’s
office for conflict of interest and bias and would be filing a Murgia selective prosecution
discovery motion based on uncovering new evidence through a California Public Records
Act Request revealing that a similarly situated person, who was working directly with several
different Deputy DA’s to unseat Judge Aaron Persky, had committed the same county-
specific misdemeanor of taking photographs in the courthouse more frequently than Ms.
Bassi, but has never been prosecuted for the same crime charged against Ms. Bassi.

I declare under penalty of perjury that the foregoing is true and ¢pgrect. Executed on October
31,2019, in San Jose, CA.

L¢hh Gillis” W/
orney for Susan Bassi
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DECLARATION OF COUNSEL IN SUPPORT OF MOTION

I, DANIEL M. MAYFIELD, declare as follows:

I am an attorney licensed to practice law in California.

I have been practicing in Santa Clara County since 1982.

My practice is almost exclusively criminal defense.

I have personally witnessed people taking photographs or video inside Courtrooms
and Courthouses in this county.

I have seen this happen even after October 10, 2017.

It is hard to say how many times I have witnessed this. However, it is common for
people in the clerk’s office to photograph files (despite the notice telling them not
to) and it is common for lawyers to photograph copies of “snap outs” so that the
client can keep a copy and the lawyer can have an electronic copy.

In addition, I believe that the definition of “Courthouse” includes the area outside
the doors of the courthouse and immediately adjacent to the courthouse. In this
area I have seen numerous individuals and news organizations take photographs.
To the best of my knowledge, none of those people were prosecuted by the District

Attorney'’s office for taking photographs in Court.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge.
Executed on July 6, 2018, in San José, California.

Danie /11 ;iﬁ'e[é

DANIEL M. MAYFIELD

DECLARATION OF COUNSEL IN SUPPORT OF MOTION 1
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DECLARATION OF COUNSEL IN SUPPORT OF MOTION

I, Patrick Coughlin, declare as follows:

1. Iam an attorney licensed to practice law in California.

2. I have been practicing in Santa Clara County for 6 years.

3. I have personally witnessed people taking photographs or video inside Courtrooms
and Courthouses in this county.

4. I have seen this happen even after October 10, 2017.

5. Specifically, I have witnessed the following:

a. During a matter set in a felony case management courtroom, my client took
photographs on a date her matter was set for entry of plea. The assigned
courtroom Sheriff’s deputy asked her to stop. Unfortunately, I had not
witnessed the initial exchange. My client did not stop. She was
apprehended by several deputies and remanded. While her request to be
released in light of a recent change of plea was denied, the judge made it
clear that she would not be prosecuted for any violation of an order.

6. Based on my personal knowledge, I know that none of those people were
prosecuted by the District Attorney’s office for taking photographs or video in
Court.

I declare under penalty of perjury that the foregoing is true and correct.

/N

PATRICK COUGHLIN
ATTORNEY AT LAW

Executed on July 3, 2018, in San Jose, California.
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OFFICE OF THE COUNTY COUNSEL James R. Williams

COUNTY OF SANTA CLARA COUNTY COUNSEL
Grém S. Hansen

County Government Center CHIEF ASSISTANT COUNTY COUNSEL

70 West Hedding Street '

East Wing, 9 Floor Robert M. Coelho

San José, California 95110-1770 Steve Mitra
Douglas M. Press

(408) 299-5900 - : Gita C, Suraj

(408) 292-7240 (FAX) ASSISTANT COUNTY COUNSEL

March 1, 2019
VIA E-MAIL
Susan Bassi

gilroybassi@gmail.com
Re: Y. ebruary 19, 2019 California Public Records Act Request
Dear Ms. Bassi:

I write to provide the County’s initial response to your February 19, 2019 California
Public Records Act (CPRA) request. The CPRA requests contained in your February 15 email
are listed below with responses and requests for clarification where needed:

This request is for the time period of January 1, 2010-production:

1. All records and writings evidencing the county's employment and hiring practices.

Without more specificity, it is not clear what records and writings you are seeking. Some
potentially responsive records and writings are exempt or excluded from the CPRA, and will not
be provided. For example, individual personnel records are exempt from disclosure under the
CPRA under Government Code section 6254(c) as well as protected by individual employees’
privacy rights under California Constitution, Article I, Section |, as well as the right to privacy
under state and federal law. Similarly, communications with County Counsel to obtain legal
advice about specific personne! issues, and County Counsel’s nonpublic legal work product are
exempt from production based on the attorney-client privilege and attorney work product
doctrine (Gov. Code § 6254(k); Evid. Code §§ 915, 952, 954), and will not be produced.

To the extent you are seeking documents about specific County processes, the following
publicly accessible weblinks provide information and documents responsive to your request:

e County Ordinance Code, Division

A25: hitps://library.municode.com/ca/santa_clara_county/codes/code of ordinances
nodeld=TITAGEAD_ DIVA25PEDE;

Exh. Cp. 01



: Your Feb 19, 2019 California jc Records Act Request
Date: March 1, 2019
Page 5

Evid. Code §§ 915, 952, 954), the official information privilege (Gov. Code § 6254(k); Evid.
Code § 1040), and any other applicable exemptions.

8. Allrecords to and from any employee of the DAO and a person known as Michele
Landis Dauber, and Ken Dauber. This includes social media connections, emails,
phone records, letters, calendars, notes, invitations or communications.

Attached is a zip folder (“Emails”) and two additional attachments (“dauber to 201511
Redacted” and “CPRA_Redacted™) containing many email documents responsive to your
request. Although your request seeks correspondence and communications dating back to
January 1, 2015, please note that by virtue of the County’s retention policies, emails are
generally only retained for two years.

We have applied exemptions narrowly to redact the following information in the attached
documents:

e Private personal contact information, and in two instances private medical
information, both of which are exempt from disclosure under sections 6254(c) and
6255 of the Government Code, and non-responsive to your request in any event.

e The name of the victim in the Brock Turner case, which was kept confidential
during the case and is exempt from disclosure under the official information
privilege (Gov. Code, § 6254(k); Evid. Code, § 1040).

e Preliminary drafts that the District Attorney’s Office does not retain in the
ordinary court of business (Gov. Code, § 6254, subd. (a)).

e Records discussing or containing prosecution strategy and/or non-public details
about specific criminal prosecutions, which are protected by the attorney-client
privilege and/or attorney work-product protection, and are subject to the
investigative exemption (Gov. Code, § 6254, subds. (f), (k); Evid. Code, § 952;
Civ. Proc. Code, § 2018.030). This includes all records from the District
Attorney’s Office’s internal case management system.

e Records of communications between the District Attorney’s Office and the Office
of the County Counsel attorney Kavita Narayan concerning civil legal matters,
which are protected by the attorney-client privilege (Gov. Code, § 6254, subd. (k);
Evid. Code, § 952).

e Communications with crime victims regarding their cases, which are protected by
the official information privilege (Gov. Code, § 6254, subd. (k); Evid. Code, §
1040).

e Records containing internal discussions and deliberations prior to formulation of
policies and official decisions, which are protected by the deliberative process
privilege (Gov. Code, § 6255; Regents of Univ. of Cal. v. Super. Court (1999) 20
Cal.4th 509, 540).

Exh. C p. 02



Re: Your February 19, 2019 Californja Public Records Act Request
Date: March 1, 2019

Page 7

13. All invoices, costs and records related to the county investigation of and
representation of Mr. Webby in 2016 and 2017 related to a restraining order
requested by an individual known as Stephen Patrick White.

Attached please find a zip folder (“White v Webby") containing court filing records from
the representation of Mr. Webby in the White matters. We have no responsive invoices or cost
records. Other records you have requested, including County Counsel communications with the
District Attorney’s Office, the case file, and other records relating to investigation and
representation are exempt from disclosure under the attorney-client and attorney work product
privileges (Gov. Code § 6254; Evid. Code §§ 915, 952, 954), the official information privilege
(Gov. Code § 6254(k); Evid. Code § 1040), the investigation files exemption (Gov. Code §
6254(f)), and any other applicable exemptions.

Very truly yours,

JAMES R. WILLIAMS
County Counsel

HAYLEY A. REYNOLDS
Deputy County Counsel

Exh. Cp. 03



——— Forwarded message ---------

From: Reynolds, Hayley <hayley.reynolds CEOV.0re>

Date: Fri,Mar 1, 2019 at 3:56 PM

Subject: RE: Jeff Rosen - Sean Webby- California Public Records Request (3 of 4)

To: gilroybassi@gmail.com <gilroybassi il.com>
Email 4 of 4

Ms. Bassi,

This is the final email with responsive documents thé County has at this time.

FE— Hayley Reynolds : Deputy County Counsel

Office vl the Connny Counsel, Conng ol Santa Clary

70 Weat Hoedding Street. East Wing, ¥ Floor San José, CA 93110
Oflice: (I08) 249-5030 © Fyesimile: (408) 292-7240

ayl v,

NOTICE TO RECIPIENT: ‘The intormation in this cmail is confidential und may he protccted hy the aomey-client and/or work product
privileges. If you received this email in error. any review, use, dissemination, distribution, or copying of it is strictly prohihited. Please notify
Administration, ORice of the County Counsed. of the crror immediately i1t 408-299-5900 and deleie this communication and uny attached
documenis from your system.

From: Reynolds, Hayley

Sent: Friday, March 1, 2019 3:54 PM

To: 'gilroybassi@amail.com' <gilroybassi@gmail com>

Snbject: RE: JeffRosen - Sean Webby- California Public Records Request (3 of 4)

Exh. Cp. 04



Email 3 of 4

FE— Hayley Reynolds | Deputy County Counsel

Office of the County Counsel, Coumty of Santa Clara

70 West Hedding Street. Bast Wing. 9% Floor ! San José, CA 95110
Office: (408) 299-5936 1 Faesimyile: (408) 292-7240

L0, 5CCEOV.0

NOTICE TO RECIPIENT: The intorimation in this email is confidential and may be protected by the attomcy-client and/or work product
privileges. If you received this email in etror, any review, use, dissemination, distribution. or copying of it is strictly prohibited. Please notify
Administration, Oftice of the County Counsel. of the error immediatcly at $08-299-5900 and delete this communication and any attached
documents from your system.

From: Reynolds, Hayley
Sent: Friday, March 1, 2019 3:53 PM

To: 'gilroybassi@gmail.com' <gilroybassi il.com>
Subject: RE: Jeff Rosen - Sean Webby- California Public Records Request (2 of 3)

'Email 2of4

Ms. Bassi,

There will be four emails due to file size limitations. This is email two of four.

FE— Hayley Reynolds ; Deputy County Counsel

Office ofthe County Counsel. County of Santa Clara

70 West Hedding Sureet. East Wing, 9 Floor | Swt José. CA 93110
Office: (408) 299-3936 | Facsimile: (408) 292-7240

OV.OF,
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NOTICE 70 RECIPIENT The informntion in this email is confidential and may he protected by the attorney-client and/or work produict
privileges. If you received this email in crror, any review. use, disscmination, distribution, or copying of it is strictly prohibited. Please notily
Aduministration, Office of the County Counsel, of the ervor immediately at 408-299-5900 and delete this communication and any attached
documents from your system.

From: Reynolds, Hayley
Sent: Friday, March 1, 2019 3:46 PM

To: 'gilroybassi@gmail.com' <gilroybassi il.com>
Subject: RE: Jeff Rosen - Sean Webby- California Public Records Request

Ms. Bassi,

Please find attached the County’s response to your request, as well as a first batch responsive
documents. A second email will follow with the remaining documents.

2 Hayley Reynolds | Deputy County Counsel

Oftice of the County Counsel. County of Santa Clara

70 West Hedding Suect. Fast Wing, 9" Flaor | San José. CA 93110
Otfiee: (H108) 290-53936 1 Facximile: (408) 292-7240

Haylev Reynolds@leco.secgov.ors

" NOTICE TO RECIPIENT: The intonnation in this email is cantidentinl and may be protected by the attorney-client and/or work product
privileges. If yourcceived this emnil in error. any review, use. disscminntion, distribution, or copying of it is strictly prohibited. Please notify
Administration, Office of the County Counsel, of the error innnediately at 408-299-5900 and delete this communication and any attached
documents from your system.

From: Susan Bassi <gilroybassi ail.com>

Sent: Tuesday, February 19,2019 8:12 PM

To: Williams, James <james.williams@cco.scegov.org>; Narayan, Kavita
<Kavita. Narayan{@cco.sccgov.org>

Subject: Jeff Rosen - Sean Webby- California Public Records Request

Santa Clara County Custodian of Records:

4 Exh. C P 06



This is a NEW media request for public records under the California Public Records Act ("PRA")
(Government Code §§ 6250 et seq.), article 1 § 3(b) of the California Constitution, and the common law
right of access to public documents and information. If any of my former requests overlap with this,
this is to clarify those requests remain open and this request in no way seeks to modify, waive or
terminate any prior requests.

This request is for the time period of January 1, 2010-production:

1. All records and writings evidencing the county's employment and hiring practices.
2. All records and writings related to the county’s Whistleblower program.

3. All records related to a DAO employee known as Sean Webby, including but not limited to Mr. Webby's
pre- employment records, interview records and employment records subject to production. This request
includes a request for Mr. Webby's job description, complaint history and communications that include
coordination of Mr. Rosen's schedule, press conferences, and any interactions with the press and the public
related to Mr. Rosen’s political campaigns and the campaign of Judge Aaron Persky in 2016-2018. The request
is for Mr. Webby’s resume

4. All records of communications between Mr. Webby and Mr. Benjamin Rada, the PIO for the county courts.

5. All communications Mr. Rosen has had with organizations and religious groups during the time period
where he campaigned for DAO, and including communications, video and information related to any
presentations , semi public presentations, made to any religious organizations located in Santa Clara
County.

6. All records related to the planning and notice of any and all press conferences Mr. Rosen held , including a
press conference held related to the changing of laws for cyberbullying and sexual assault from 2010 to
present.

7. All records related to Mr. Rosen's travel out of country, and to San Quentin prison. This includes travel
logs, expense records, emails, phone records, and communications.

8. All records to and from any employee of the DAO and a person known as Michele Landis Dauber, and Ken
Dauber. This includes social media connections, emails, phone records, letters, calendars, notes, invitations

or communications .

9. The formal calendars , with notes , vacation time, travel, press conferences, meetings and public
appearances for Mr. Rosen for the years 2016, 2017, 2018, and 2019.

5 Exh. C p. 07
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10. All records evidencing the policies and procedures of the DAO and Victim Witness Services related to the
privacy of victims. This includes policies about redaction of victim names from court file and information
about internal conflicts of interest.

11. All records evidencing memos, communications and writings as to how county employees, the DAO and
VWS were informed that PIO Sean Webby was subject to a 2016 restraining order.

12. All policies and procedures of the DAO and VWS for checking conflicts of interest.

13. All invoices, costs and records related to the county investigation of and representation of Mr. Webby in
2016 and 2017 related to a restraining order requested by an Individual known as Stephen Patrick White.

Pursuant to Govt. Code § 6253.1(a), if this request is unclear or overbroad, | ask your help with making
the request focused and effective. Please assist me with identifying records and information responsive
to the request or to the purpose of the request (§ 6253.1(a)(1)), and provide suggestions for
overcoming any practical basis for denying inspection or copying of the records or information sought (§
6253.1(a)(3)). | am happy to provide any additional clarifying information that will help identify the
record or records (§ 6253.1(b)). | also agree to accept the records in email form, to reduce the copying
costs that may be associated with this request.

If you determine that any of the information | have requested is exempt and will not be disclosed,
pleased provide me with a signed notification citing the legal authorities on which you rely. Govt. Code
§ 6255. Pursuant to § 6253, please disclose all reasonably segregable non-exempt information from any
portions of records you claim are exempt from disclosure.

| look forward to your determination on this request within ten days of your receipt of it as required by
Government Code § 6253, or earlier if you can make that determination without having to review the
records in question. To assist with the prompt release of responsive material, { ask that you make
records available to me as you locate them, rather than waiting until all responsive records have been
collected.

In the event you determine a cost would be associated with producing these records, | would request
access to inspect the records and identify those in which | will need to copy. Please let me know the
dates and times when such inspection would be possible.

I prefer to receive my responses in email. Thank you in advance for your consideration.
6
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- Susan Bassi
P.O. Box 2220

~ Los Gatos, CA 95031
(831)320-6421
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Nara!an. Kavita —

From: Welch, Brian

Sent: Friday, September 30, 2016 10:49 AM
To:

Ce: Hamilton, Clarissa

Subject: Palo Alto DV Case

Dear Michele,

| am the Assistant DA overseeing the Palo Alto branch office. | previously supervised that office, which is now under the
direct supervision of Clarissa Hamilton. Please do not to hesitate to contact me or Clarissa if you wish to discuss
particular cases assigned to Palo Alto. ] researched the Gunderson case when you brought it to our attention, and |
have no qualms looking at other cases that interest you.

Cindy mentioned that you inquired about the Tadevosyan case. | am very familiar with that case, as is Clarissa, because
of Its seriousness and the challenges presented by the uncooperative victim and her retained attorney, Dennis
Lempert. Deputy District Attorney Alex Adams was assigned that case, and despite his valiant efforts to persuade the
victim to cooperate, she steadfastly refused to do so. Without the victim, our likelihood of success at trial was
significantly reduced. The negotiated disposition was the product of our conversations with defense counsel. The court
had very little input, other than to approve the negotiated terms. We agreed to extensive weekend work in lieu of
straight jail time to allow the defendant to keep his job. Because the defendant financially supports the victim and her
child, we were concerned that his jail term would cause him to lose his job, thus inflicting further hardship on the
victim. |also view weekend work as a legitimate form of punishment in select cases. We were very pleased with this
disposition, and if the defendant falls to meet the weekend work commitment, he will be remanded to custody.

| hope this email answers your questions.

Brian M, Welch

Assistant District Attorney

Santa Clara County District Attorney’s Office
70 W. Hedding Street

San Jose, CA 95110

(40B) 792-2624

Exhibit D, p. 01



Nara!an, Kavita

From: Welch, Brian

Sent: Tuesday, October 11, 2016 11:06 AM

To: Michele Dauber

Subject: RE: where Keenan Smith was on Sunday 10/4

As soon as we have that date I'll make sure to let you know.

We also asked the jail about Mr, Tadevosyan, who you will recall you also inquired about. He has not yet reported for
his weekend work, which was scheduled to begin on 9/17/16.

These developments have come as quite a surprise to many of us, because we have been under the impression that the
jail and probation carefully monitor defendants on weekend work. Clearly, that’s not happening. The jall has told us

that they don’t report to probation when someone fails to appear. Rather, they wait for the probation officer to contact
them for a compliance update.

We're in contact with probation about this situation In general. Stay tuned.
Brian

From: Michele Dauber Lm_alis_qm

Sent: Tuesday, October 11, 2016 9:03

To: Welch, Brian <bwelch@dao.sccgov.org>

Sub]ect: Re: where Keenan Smith was on Sunday 10/4

They had a bye week according to the football schedule, so he wasn't traveling with the team, so even if anyone
was inclined to think that was a good reason to miss your sentence, that excuse does not exist for October 9.

Please let me know ASAP when you have a date?

Thanks,
MLD

On Tue, Oct 11,2016 at 8:53 AM, Michele Dauber <SG ot

Hi Brian do you know when that will e?

On Tue, Oct 11, 2016 at 8:47 AM, Welch, Brian <bwelch@dao.sccgov.org> wrote:

Hi Michele,

We are getting this case put back on calendar to deal with these issues. He also failed to show up for weekend work
on 10/9.

Brian
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On Tue, Oct 18, 2016 at 7:48 AM, Welch, Brian <bwelch@dao.sccgov.org> wrote:

. . We did notfile anything for today’s hearing, mostly because we don’t have aii the facts that probation has. | don’t
. know If the defense fiied anything. The probation department filed a report, but it’s in our file with Ms. Klanerci who
- will be making the appearance.

- .- Brian

. From: MicheleDauberImaiItoM
. Sent: Tuesday, October 18, 2016 7:

. To: Welch, Brian <bwelch@dao.sccgov.org>
Subject: Re: pleadings for today

. In the Smith case.
On Tue, Oct 18, 2016 at 7:37 AM, Michele Dauber ([ EEEGEGES> vrote:
' Hi Brian:

 Can you send me copies of the pleadings from the DA, the defense and anything filed by the probation
. department today?

.- - Michele
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Naraxan, Kavita _

From: Welch, Brian

Sent: Tuesday, October 18, 2016 8:27 AM
To: Michele Dauber

Subject: RE: pleadings for today

We won't know our position until we've heard from the probation officer and the defendant on the reasons for his
failure to do weekend work. The court has options, such as imposing additional jail time for violating probation. Serving
some jail time, even if just for a weekend, would seem appropriate.

From: Michele Dauber MW
Sent: Tuesday, October 18, 2016 7:

To: Welch, Brian <pwelch@dag.sccgov.org>

Subject: Re: pleadings for today

What will you guys be asking for given the fact that he has been dropped from weekend work again? Perhaps he
should have more frequent DVRs and complete his sentence on Sa/Sun from here out. Sometimes athletes have

to miss games when they commit crimes. It happens. It's not as bad as missing work or class.

Thanks,
Michele

On Tue, Oct 18, 2016 at 7:55 AM, Welch, Brian <bwelch@dao.sccgov.org> wrote:

She will appear if the case can't be called at the beginning of thie calendar when Alaleh will be there. Alaleh may have
to leave before the calendar is completed, so Clarissa may stand in then. it's better for Alaleh to make the appearance
because she’s handled the case from the outset.

From: Michele Dauber [malltoF]
Sent: Tuesday, October 18, 2016 7:52 AM

To: Welch, Brian <bwelch@dac.sccgov.org>

Subject: Re: pleadings for today

OK, I thought I saw an email that you had said that the supervising DA was making the appearance. Did I
remember that incorrectly?

What are the people asking for today?
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How are you? Well I hope.

1 am writing to follow up on the case of Mr. Tadevosyan about whom we emailed and spoke last year in
October. I have provided you with our prior email below fer your refecence.

Mr. Tadevosyan yeu will recall accepted a plea arrangement that sentencect bém to-spend 43 days-in county and
then get 274 days of work crew. As of @ctober, he had not appeared for wotk crew. T ant writing to see'if he
ever appearéd for work crew and if not what the follow on to that was.

If it is easier to talk on the phone, please feel free to cal GG

~ Sincerely,

Michele

On Tue, Qct 11,2016 at 11:05 AM, Welch, Brian <pwelch@dzo.soegov.org> wrote

As sooft.as we have that date I’ll miake sure o let you know.

: We also agked the: -jail abcut Mr. Tadevesyan; who: youm}l recall you also inquired about. He has not yet
reperted for his weekend wetk; which was"'s'eheduled to besin on 9/17/16.

-, These developments have conte as quite a surprise to many of us, because we have been under the impression
;. that the jail and probation carefully monitor defendants on weekend work, Clearly, that’snot happening. The
“1 jail has told us that they don’t report to proba#ion when someone fails to appear. Rather, they wait for the

. probation officer to contact them for a compliance update.

5 - We're in contact with probation about this situation in gencral. Stay tuned.
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Thanks!

Michele

On Mon, Aug28,2017 at 1:11 PM Welch, Brian <bweich(@dao sccpov.org> wrote:

Hi Michele,

There are no future court dates for Mr. Tadevosyan because the court issued a no-bail warrant for his arrest in
November 0f 2016. He may have fled the country. I don’t know if you’ve been in contact with the victim, but

if you have information that’s different from mine, please let me know. Thanks.

Brian

Brian M. Welch

Assistant District Attorney

Santa Clara County District Attorney’s Office
70 W. Hedding Street

San Jose, CA 95110

(408) 792-2624

From: Michele Dauber [mailto_

Sent: Saturday, August 26, 2017 8:58 AM

~ To: Welch, Brian <bwelch SCCgov.org>
Subject: Re: where Keenan Smith was on Sunday 10/4

, Dear Brian:’
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Nara!an, Kavita —

From: Michele Dauber

Sent: Thursday, August 31, 2017 8:26 AM

To: Welch, Brian

Subject: Re: where Keenan Smith was on Sunday 10/4
Hi Brian:

Would this be better to talk about over the phone? I'd be glad to talk about it/ EEEzEG
I have the file and am aware of the challenges in the case. I can see the body attachment.

Thanks,
Michele

OnThu, Aug31, 2017 at 8:23 AM, Welch, Brian <bwelch@dao sccgov.org> wrote:

Hi Michele,

Mr. Tadevosyan was remanded on July 21, 2016, to serve 90 days in jail. Victim informed my office in
October that Mr. Tadevosyan had left the country. I doubt that he served time on SWP after his release and
before he fled, but I would have to make some calls to confirm that. I am concemed that you are using this case
as an example of Judge Persky’s handling of DV cases. Please know that the victim was extremely
uncooperative and was represented by counsel. The negotiated disposition we reached in this case was
exceptional in light of the challcnges we were up against.

Brian

From: Michele Dauber [mailto

Sent: Wednesday, August 30, 2017 8:03 PM
To: Welch, Brian <bwelch(@dao.sccgov.org™>

Subject: Re: where Keenan Smith was on Sunday 10/4

Dear Brian thanks for the info. Did Mr. Tadevosyan ever serve any part of this sentence and if so which part? If
it's easier to chat feel free to call me [ D
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Narayan, Kavita

From: Michele Dauber <

Sent: Thursday, October 06, 2016 4:44 PM
To: Welch, Brian

Subject: Re: Keenan Smith

Hi Brian:

Thanks for talking today. I sent you the court file along with some screenshots.

The thing that confuses me is that the 4.5.16 note from the jail says he didn't show up on April 2 to commence
his sentence (and that is what the probation letter on 7.15.16 also says. Does this mean he NEVER appeared for
his sentence of just that he failed to show on April 2 but did show on April 3. I THINK it means he never
showed. I am not sure. On April 25, the transcript shows that he had not yet (nearly 2 months after his plea)
even talked to a PO, nor had he yet signed up for DV class (see timeline below)

3.2.16 Guilty Plea, requires him to serve wwp Sa-Sun from 4/2 until football seasons starts 8/6

4.2.16 failed to show to commence sentence

4.5.16 notice of violation issued by sheriff DOC

4.28.16 Had done nothing, not even met with PO.

5.25.16 DV review, says he's enrolled, and probation says he's "otherwise in compliance." Had he yet showed
up to jail?

7.15.16 Probation sends letter changing his sentence to just Sunday giving him new surrender date of 8/7 and
new weekend work start date of 8/25 (6 months after he was originally to start in April)

8.16.16 dropped from DV because of 3 no-shows. Nothing happens. Asked to sign up by 9/13

9.13.16 states that he signed upon 9.12.16

Here's my question. Did he EVER show up between April 2 and 7/16 or did he just NEVER show up to jail at
all before 8.25. Has he showed up yet?
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I am attaching one of the humorous (to me) moments from the

2

transcript. **

Thanks,
Michele

On Thu, Oct 6, 2016 at 4:33 PM, Michele Dauber <} NEEEGEGEGR > vote:

see the officer of the day. They'il give you a referral so you
can got enrolled in the domestic violenco program. And then why
don't we come back May 24th, Is that enough rime for hin to get
into the progran, Ha. Salas?

EROBATION: It should he.

THE COURT: Let's come back May 24th. Thect‘a at 1:35
here in Department 89, We're looking for proof of enrollment by
then. Okay?

M8, MUL

T Ronor, 1 don't know if t

posaible, but
ocheol. And ha
him to miss. Is there any other day that he could cazo in to

r. Smith is playing football for a pretty serious
sctico on Tuesdays., 1It's difficul

shov proof?

COURT PROBATION OFFICER: Wodnosday aftornoon?

(Ns, Mulle: conferring with the defendant.)

MS. HULLER: Wocnasday would work.

THE COURT: Okay. So that's May 251.h snatasd. So we
have a speclal set on the Prop 36 calendar Msy 25th at 1:315 here
{n Departmant 89. That's for praofl of enrolimant in a OV
program, Okay? Thank you.

nan Smith (1).pdf
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Narazan. Kavita ———————

From: Michele Dauber

Sent: Thursday, August 31, 2017 8:26 AM

To: Welch, Brian

Subject: Re: where Keenan Smith was on Sunday 10/4
Hi Brian:

Would this be better to talk about over the phone? I'd be glad to talk about it || N
I have the file and am aware of the challenges in the case. 1 can see the body attachment.

Thanks,
Michele

On Thy, Aug 31, 2017 at 8:23 AM, Welch, Brian <bwelch@dao sccgov.org> wrote:

Hi Michele,

Mr. Tadevosyan was remanded on July 21, 2016, to serve 90 days in jail. Victim informed my office in
October that Mr. Tadevosyan had left the country. I doubt that he served time on SWP after his release and
before he fled, but I would have to make some calls to confirm that. 1 am concerned that you are using this case
as an example of Judge Persky’s handling of DV cases. Please know that the victim was extremely
uncooperative and was represented by counsel. The negotiated disposition we reached in this case was
exceptional in light of the challenges we were up against.

Brian

From: Michele Dauber [mailto

Sent: Wednesday, August 30, 2017 8:03 PM
To: Welch, Brian <hwelc 0.5CCEOV.Org>

Subject: Re: where Keenan Smith was on Sunday 10/4

Dear Brian thanks for the info. Did Mr. Tadevosyan everserve any part of this sentence and if so which part? If
it's easier to chat feel free to call me [ D

Exhibit D, p. 13



O 00 N O »n b W DN =

N N NN N N N N N = o e e e e e e e
O N A M A WD = O VO 00NN PR WD~ O

EXHIBIT E

Motion to Recuse Santa Clara County District Attorney's- Office




Narayan, Kavita ' _

From: Harman, Terry

Sent: Wednesday, February 15, 2017 9:19 AM
To: Michele Dauber

Subject: RE: Info with Excel Filter

Attachments: Copy of Dept 89 Info.xlsx

Hi Michelte,
Please see the attached document. The court file will contain detalls regarding the sentences.

fwdlﬂ-lm
Terry Lynn Harman
Assistant District Attorney
Santa Clara County

70 West Hedding Street

SanJose, CA95110
408.792.2826

From: Michele Dauber [mailto:F

Sent: Tuesday, February 14, 20 H

To: Harman, Terry <tharman@dao.sccgov.org>

Subject: Re: Info with Excel Fiiter

Wonderful that is so great thank you

On Tue, Feb 14, 2017 at 2:18 PM, Harman, Terry <tharman@dao.sccgov.org> wrote:
Hi Michelle,

Yes, we are able to provide some information. | am awaiting confirmation from our data person. You'll getthe Info this
week. Thankyoul

Terry Lynn Harman

Assistant District Attorney

Santa Clara County

70 West Hedding Street

San Jése, CA 95110

408.792.2826
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From: Michele Dauber [mallto—

Sent: Monday, February 13, 2017 11:35 AM

To: Harman, Terry <tharman@dao.sccgov.org>
Subject: Re: Info with Excel Filter

Hi Terry:

Any progress on this?

Thanks,

Michele

On Tue, Jan 31, 2017 at 1:41 PM, Michele Dauber SN ENNENGE- v:otc:
January 1, 2015 through September 1, 2016.

_ Thanks so much!
Michele

On Tue, Jan 31, 2017 at 2:39 PM, Harman, Terry <thamman(@dao.sccgov.org™> wrote:

HI Michelle,

What is the time period you are looking for?
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¥ | Terry Lynn Harman

© it Assistant District Attorney

iy Santa Clara County

' . 70 West Hedding Street

: - San Jose, CA 95110

~* From: Michele Dauber {mailto’F
- Sent: Tuesday, January 31, 201/1:

i To: Harman, Terry <tharman@®dao.scrgov.org>

: | Subject: Re: Info with Excel Fiiter

5 Dear Terry:

Hope you are well. I have another request for info on Judge Persky’s cases. I would like a list of those cases
that resulted in convictions under PC 415 Disturbing the Peace that were heard in D89. 1 am looking

- specifically for those cases in which defendants were sentenced to the 16 week conflict accounability

" program, and my understanding is that this involves a guilty plea to PC415 (regardless of the charged

i : offense).

Thanks very much,

- Michele

On Mon, Sep 19, 2016 at 5:17 PM, Terry Harman <THarman{@da.sccpov.org> wrote:

¥ Itis every case. 1 misunderstood what our IT people provided. The Penal Code charges are included so you can
' better sift through the cases that you want.
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Terry Lynn Harman
Assistant District Attorney

Santa Clara County District Attorney

>>> Michele Dauber <> /19/2016 3:54 PM >>>

Hi Terry, is this every case grjust the sex and dv ones or what?

On Mon, Sep 19, 2016 at 3:00 PM, Terry Harman <ITHarman®da.sccgov.org> wrote:
Hi Michelle,

Please see the attachment. You should be able to search for sex and DV charges based on the Penal Code sections
in the right hand column.

e Terry Lynn Harman

' Assistant District Attorney

Santa Clara County District Attomey
Ph. 408.792,2826
Fax 408,286.5437

>>> "Scavio, John" <jscavio@dao sccgov.org> 9/19/2016 2:55 PM >>>
Hi Terry,

Here's the info with filters applied to the column headers. The filters create a drop-down list at each column
header which allows you to select info of interest.

Thanks,

John
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Nara!an. Kavita _

From: Michele Dauber AN
Sent: Friday, September 30, 2016 8:39 AM

To: Hendrickson, Cindy

Subject: Re: DV case

Sure thing. Here's the whole file.

My experience reading Persky files is that he tendsto putin these 17(b) things on his own initiative, sometimes
in disagreement to probation, which often says that it likes to see 2/3 (2 years) of the probation before
consideration of 17(b). So I am just wondering.

§Macias Canala.pd

On Fri, Sep 30, 2016 at 8:31 AM, Hendrickson, Cindy <chendrickson@dao.sccgov.org™ wrote:

Can you please send me a copy of the entire plea agreement so | can run it by the attorneys involved in the case? Thx.

From: Michele Dauber [mallto;
Sent: Thursday, September 29, 2016 6:11 PM

To: Hendrickson, Cindy <chendrickson@dao.sccov.org>
Subject: Re: DV case

Dear Cindy:
Thanks for this response.

Can you please tell me if the 17(b) was an offer of the court or the DA? The plea form indicates that it was the
DA but I am wondering whether that part was an offer of the court.

Thanks,

Michele

Exhibit E. p. 05

~H



On Wed, Sep 28, 2016 at 4:59 PM, Hendrickson, Cindy <chendrickson@dao.scegov.org™> wrote:

. Hi Michele,

i
i

{

* You are very welcome.

- Agreements to have a felony charge reduced to a misdo aftef one year of successful completion of probation are

common, and it does appear from the document you sent that such an agreement was reached inthe Canala case.

I looked up the Smith case and noticed that it is Alaleh’s case. She is probably in the best position to answer your
questions on this matter. | suspect you have her contact information since she is the attorney on the Turner case, just

! in case: gkianerci@da.sccgov.o18,

Talk to you soonl

Cindy

From: Michele Dauber [mailto_

: Sent: Wednesday, September 28, 2016 2:56 PM
To: Hendrickson, Cindy <chendrichson@dao.scegov.org>

Subject: DV case

Dear Cindy:

: Thanks for your generosity with your time today. I really apologize again for my failure to communicate very

. well. I feel badly. -
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I wanted to attach the 17(b) commitment from Mr. Canala's plea agreement. Based on the plea form I had
thought it was part of the plea deal but I could be wrong.

. Here'sanother case I have a question about (that I mentioned today):
B1581137 Keenan Smith

1 am confused about what happened withthe sentence in this case. It appears that he never showed up to begin
his sentence or to do his DV classes but then I can't tell what happened as a result of that. Can you help me
understand?

' Thanks,
" Michele

Exhibit E. p. 07



Nara!an, Kavita

From: Michele Dauber <

Sent: Wednesday, September 28,2016 7:54 AM
To: Harman, Terry

Subject: Fwd: question about a case

-------- Forwarded message ----~-----

From: Michele Dauber <N
Date: Wed, Sep 28, 2016 at 7:52 AM

Subject: Re: question about a case

. To: "Hendrickson, Cindy" <chendrickson(@dao.sccgov.org>

1 left out that part of the plea was the promise of a 17(b) after one year.

On Wed, Sep 28, 2016 at 7:50 AM, Michele Dauber < NN ot

Dear Cindy,
Glad we will talk this moming and thank you for making time.

Since we will be talking I thought I would share a case that 1 have been looking at and wondering about. Terry
probably told you that I am some students are engaged in a review of Judge Persky's cases involving violence
against women.

One such case I just read last night gave me pause. It is B1476171, Canales. Mr. Canales was convicted of
stalking his ex-girlfriend. He harassed her by phone and email, followed her at her employment, lay in wait for
her to come out of work, and then chased her with his car, using his car as a weapon to block and attack her.
The police witnessed the car chase and he was arrested while this was happening. He was charged with stalking
649(a) and assault with deadly weapon (car) 245(a)(1) (and a couple of misdemeanors).

His sentence was, to me, outrageously low. He received 120 days all WWP, no electronic monitoring {although
EMP is exactly what some might think would be good for someone who stalks and follows someone]. But that's
not the really concemning part. The really conceming part is that there were no DV conditions on the probation.
He got "sentenced" to 4 months of "mental health counseling with anger management"” and not 1203.097
conditions, even though the conviction was for a felony and the victim was his past girlfriend with whom he had
recently broken up (therefore qualified for DV conditions I think, but you can correct me if I am wrong). So
here we have felony stalking, assault with a deadly weapon that could have killed someone, and all he got was
120 days WWP with some counseling. It was not treated as the dom tic violence that it clearly was.

I have now reviewed dozens of these cases and to be honest, the nonserious treatment that Judge Persky affords
DV is the thing that has shocked and upset me the most. These cases are treated as minor inconveniences and it
is not just the judge -- many legal actors in this scenario seem to downplay or minimize the harm of these
felonies. In the Canales case, this could have killed someone. Maybe it still will.

Thanks,
Michele
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On Tue, Sep 27, 2016 at 3:44 PM, Michele Dauber <|| GGG o

I am so sorry.

On Tue, Sep 27, 2016 at 3:44 PM, Hendrickson, Cindy <chendrickson@dao.sccgov.org™> wrote:

No problem!|

Tomorrow at 9 is fine.

Cindy

_From: Michele Dauber [mailtoW
Sent: Tuesday, September 27, R

i

To: Hendrickson, Cindy <chendrickson@dao.sccgov.org>

Subject: Re: question about a case

I am so sorry. | somehow got myself confused and thought we were talking at 1pm today. I really apologize!

Could we reschedule. I can do tomorrow moming at 9:00am if today is now out.

So so sorry.

Michele

On Tue, Sep 27, 2016 at 10:58 AM, Hendrickson, Cindy <chendrickson(@dao.sccgov.org> wrote:

Perfect. {408) 792-2551

From: Michele Dauber [mailto—
Sent: Tuesday, September 27, 2016 7:42 AM

. Tot Hendrickson, Cindy <chendrickson@dao.sccgov.arg>

+ Subject: Re: question about a case
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' How about 11:00am today?

~ On Mon, Sep 26, 2016 at 10:03 AM, Cindy Hendrickson <CHendricksondda.sccgov.org> wrote:

i | HIMichelle,

I have anIntimate Partner Task Force meetihg at that time. I am available today until about 2:30, and tomorrow 10:30-
12:45, and Wednesday morning, in case any of those times work for you.

' Cindy

>>> Michele Dauber <IN 25/2016 9:55 AM >>>

How about tomorrow at 1pm?
-, OnMon, Sep 26, 2016 at 8:48 AM, Cindy Hendrickson <CHendrickson@da.sccgov.org> wrote: '
- E . Hi Michelle,

. Thopel can live up to Terry's billing! :)

© Please feel free to call me at your convenience. (408) 792-2351. If you have specific cases in mind, please feel free to
.+ send me those case numbers in advance, but if not then we can still have a productive conversation.

ook forward to speaking with you!
Cindy

, .~ >>> Michele Dauber ||/ 25/2016 2:36 PM >>>

Hi Cindy:

We haven't met but I would love to chat, perhaps with Terry if she would also like to be in that conversation, to start
a dialogue about what appears to me to be very low sentencing for domestic violence in the Palo Alto courthouse.
Would there be a good time to talk about some systemic solutions for example training or specialized courts as in
SanJose. I don't have a specific solution in mind only an observation that there appears to be an issue.

Thanksl

“7i Michele Dauber
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. * The department will be noted when the sentencing calendar is run, but I don't have that information
i © immediately in front of me. R

On Sun, Sep 25, 2016 at 2:22 PM, Terry Harman <IHarman®da.sccgov.org> wrote:

Hi Michele,

Cindy Hendrickson Is the ADA for both our Family Violence Unit and North County. She Is in the best position to
address your concerns. You may already be acquainted with her, but if you are not, she is quite fantastic!

: Terry Lynn Harman

" Assistant District Attomey

Santa Clara County District Attorney |
Ph. 408.792.282¢
Fax 408.286,5437

, IHarmen®dasccgov.org

>>> Michele Dauber _ 9/25/2016 2:16 PM > >>

One thing that I have really noticed going through these cases is the disturbing pattern of low low sentences for
very very violent domestic abuse. I am wondering if perhaps this is because these cases are heard in North County
outlying court instead of specialized DV court. Do you think that we could get together and discuss ways to
address this long term?

* Thanks,
- Michele
On Sun, Sep 25, 2016 at 2:09 PM, Terry Harman <IHarman@da.sccgov.org> wrote:

’ Terry Lynn Harman

: Assistant District Attorney

l Santa Clara ngnty District Attomey
© Ph. 4087922826

. Fax408.2865437

i | IHarman@®dasccgov.org
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>>> Michele Dauber <5 9/24/2016 9:05 AM >>>

Hi Terry,

Is there any way to check and make sure that Judge Persky is not keeping this case and where it will be heard?

. Itis coming up.

-~ Thanks!

Michele

On Mon, Sep 19, 2016 at 10:04 AM, Michele Dauber <N ote:

Will Judge Persky be sentencing Mr. Chapman (B1578851) [Stanford mall chlld groper] in October even
though he has moved to Civil Division. There is a waiver in the plea but it was an offer of court so | am
not sure how that works,

This is an Important question so I'd appreciate knowingl Thanks,

MLD

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It
is intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient,
you are prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content
to others and must delete the message from your computer. If you have received this message in error, please
notify the sender by return email.

---------

NOTICE: This emai! message and/or its attachments may contain information that is confidential or restricted.It is
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you
are prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content to
others and must delete the message from your computer. If you have received this message in error, please notify
the sender by return email.
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Naraxan, Kavita -

From: Michele Dauber W
Sent: Monday, September 19, :

To: Harman, Terry
Subject: Re: Your Request
Hi Termry:

I have a question about how to read this. My assistants just called me in a panic from the courthouse because
most of these cases are not sex or DV but are burglary and drugs. When I look at the offense charged the
majority do not seem to fall into DV or sex, though some do.

How should I read this list? Am I using it wrong? Was it generated so that I can be confident that this has all the
sex and DV cases as well as some extras or could there be sex and DV cases that are not on this list but
existed?

Thanks,
Michele

On Thu, Sep 15, 2016 at 4:36 PM, Terry Harman <THarman(@da.sccgov.org> wrote:

Hi Michelle,
Attached is the list of sex and dv cases that were heard in Dept. 89.

Terry Lynn Harman

Assistant District Attorney

Santa Clara County District Attorney
Ph. 4087922826

Fax 408.286.5437

L 5 \']

---------------------------------------

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are
prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content to others and
must delete the message from your computer. If you have received this message in error, please notify the sender by
return email.
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Narayan, Kavita . '

From: Michele Dauber m
Sent: Thursday, September 15, :

To: Harman, Terry

Subject: Re: Your Request

Youwould not believe the hard time those clerks are giving my student. I sent her over to get started on the list
you sent me earlier (i did a cross match on those with sentences and those that were dv for starters) and the
clerks are basically harassing her out of the building, they asked if she was in the recall and when she told them
the truth they refused to give her files, told her she had to pay for them, yelled at her, it was ridiculous.

On Thu, Sep 15, 2016 at 5:11 PM, Terry Harman <THarman(@da sccgov.org™ wrote:
Funny. A little sarcasm is good.

Terry Lynn Harman

Assistant District Attorney

Santa Clara County District Attorney
Ph. 4087922826

Fax 408.286.5437

>>> Michele Dauber /15/2016 5:06 PM >>>

Really?
Are you being funny?

On Thu, Sep 15, 2016 at 5:03 PM, Terry Harman <THarman®@®da.stcgov.org> wrote:
You're welcome.
Joe Macaluso was a big help.

Terry Lynn Harman

Assistant District Attorney

Santa Clara County District Attorney
Ph. 408.792.2826

Fax 408,286.5437

IHarman@da sccgov.org
>>> Michele Dauber —/1512016 4:57PM >>>

Oh. My. God. Thank you.

On Thuy, Sep 15, 2016 at 4:36 PM, Terry Harman <THarman@da sccgov.org> wrote:
Hi Michelle,

Attached is the list of sex and dv cases that were heard in Dept. 89.

Terry Lynn Harman

Assistant District Attorney

Santa Clara County District Attorney

Exhibit E. p. 14
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Ph. 408,792,2826
Fax 408.286.5437
THarman@®da,scegov.org

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are
prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content to others and
must delete the message from your computer. If you have received this message in error, please notify the sender by
retum email.

NOTICE: This email message and/or it attachments may contain information that is confidential or restricted. It is
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are
prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content to others and
must delete the message from your computer. If you have received this message in error, please notify the sender by
return email.

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are
prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content to others and
must delete the message from your computer. If you have received this message in error, please notify the sender by
return email.
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Narayan, Kavita

From: Harman, Terry

Sent: Thursday, September 15, 2016 4:36 PM
To: #

Subject: our Request

Attachments: Dept.89 Sex and DV Cases.xlsx

Hi Michelle,

Attached is the list of sex and dv cases that were heard in Dept. 89.

Terry Lynn Harman

Assistant District Attorney

Santa Clara County District Attorney
Ph. 408.792.2826

Fax 408.286.5437

THarman@da,sccgov.org
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Naraza_n. Kavita : -

From: Michele Dauber W
Sent: Tuesday, August 15, ;

To: - Harman, Terry
Subject: Re: Calendars Request

As you can see [ have hit the end of the line with these people but I imagine that the DAs office can probably
search its own database and come up with a list of the cases from Dept 89 for me. I don't even need to know if
they are sex or batterer cases. I just need to know the names and numbers of the cases heard in Department 89
since January 2015 when he started. I believe I might have the last 6 months. So really I only need january 2015
to march 2016

On Tue, Aug 16, 2016 at 1:05 PM, Michele Dauber _ wrote:
Obvious runaround.

—-—----- Forwarded message ----=----
From: Michele Landis Dauber
Date: Wed, Jul 27, 2016 at 3:42 PM
Subject: Re: Calendars Request

To: Joseph Macaluso ﬂ&_ﬁ,ﬁﬂl&_@éﬁ&ﬂﬂiﬂ>

Hi joe thanks for this. Wow this is a lot more money than I expected I am so sorry I won't be able to make this
decision just yet. It's so much money to access public records wow. I am so shocked. I never expected this. And
since you can't guarantee how many weeks it would take its kind of an open ended financial commitment it
could cost much more than 4 weeks because as you say it would be impossible to even say how many weeks it
could take. It could be thousands and thousands and still not provide the full records. Wow.

I will take this to my board and we will circle back now knowing the thousands of dollars to access these public
records.

Thank you again so very very much for your help.

Michele

Sent from my iPhone

On Jul 27, 2016, at 5:52 PM, Joseph Macaluso <JMacaluso@scscourt.org™> wrote:

Hi Michele,

Staff are only able to provide a range of time as there's tremendous uncertainty on how long the
this process will take to recreate Dept. 89's calendars.
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On the very low end, they believe it will not be less than a solid week of an employee working
on nothing else except this. At $48.91, this would be about $2000. On the high end, it could be as
much as four weeks of work. As I stated earlier, it's a very manual computer process, with many
steps and variables, so there is no clear predictor on the time it will take.

To get the ball rolling, as I know you would like to get these records as soon as possible, please
provide a check in the amount of $1,956.40 (clerk cost times 40 hour work week) so we can
begin to work on this. The check can be made out to Santa Clara County Superior Courtand the
envelope can be made attention to me.

My suggestion is that we produce these in batches on a weekly basis, and will do 0 until the 40
hour balance is used up. We'll then have a better sense of how long it will take to do the rest (if
40 hours isn't sufficient) and you can issue another payment if necessary. The court will, of
course, reimburse you should there be a balance in you favor.

Let me know if you have any questions.

Joseph D. Macaluso '

Superior Court of Californla, County of Santa Clara
(408) 682-2715 [Desk]

{408} 691-0048 [Cell]

@scscourt [Twitter)

scscourt.org
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Naraxan, Kavita

From: Michele Dauber

Sent: Thursday, July 07, 2016 4:39 PM

To: Harman, Terry

Subject: Re: Campus Sexual Assault Work Group Meeting

Would sentences include pleas as well?
What would others be? Cases that have not yet concluded or cases that have been dismissed?

[ would think 2 lists -- one of matters that have been fully resolved with conviction (whether by plea or
otherwise) and sentenced and the other including all other matters. Only one name and number per matter
necessary.

If date case is charged is available that's good, or the date of the conviction -- some date relevant to the case.

On Thu, Jul 7, 2016 at 4:31 PM, Terry Harman <THarman(@da.sccpov.org™> wrote:

Hi Michele,
Are you interested in sentencings only or all court proceedings in front of Persky?

Terry Lynn Harman
Assistant District Attomey
Santa Clara County District Attorney

Ph. 40879226826
Fax 408.286,5437

>>> Michele Dauber '/7/2016 311 PM >>>
Dear Terry:

Ordered the transcript, thanks!
Can I ask another favor?

I'would like to get a list of the cases (names and numbers) heard in Judge Persky's courtroom (going back as far as I can but at least
the past few years). Ideally | am most interested in sex crimes (including child sex offenses and child pornography) and domestic abuse
cases, but if all you have is minute orders and lists for that courtroom I can have my assistant go through every case and find the ones
we are interested in looking at.

I would be most appreciative if you can heip me located these records or point me to where I can find them.

Thanks so much,
Michele

On Thu, Jul 7, 2016 at 9:42 AM, Terry Harman <THarman@da.sccgov.org> wrote:

Hi Michelle,
Here is the case information:
Ming Hsuan Chiang --81475227

Terry Lynn Harman
Assistant District Attorney
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Santa Clara County District Attorney

Ph. 408.792 2826

Fax 408.286 5437 -

THaman®da sccgov.org

>>> Michele Dauber —16/2016 6:39 PM >>>

Hi Terry:

I wonder if you can do me a favor. i am trying to get a transcript from a plea and sentencing hearing in Judge Persky's
courtroom on June 2 and apparently in order to do that I need the Name and Case number. But no one will assist me in
obtaining that information and I was told itis basically impossible to get due to a “new system.”

Here is what I am looking for:

I am trying to obtain a transcript of a hearing in Judge Persky's courtroom that occurred on June 2, 2016. It occurred at
approximately 10:00am, and involved a plea and sentencing for a domestic violence perpetrator. The attomey for the peipetrator is
Ead Jiang of Fremont. | have asked the court reporter, Carley Bagatelos to purchase the transcript. Ms. Bagatelos informed me that 1
had to order it from Court Services. Court Services informed me I need the name of the defendant and the case number and the
minute order, butsaid it would not be obtainable and they could neither help me to obtain that information nor advise me on how
to obtain it because of a "new system" that means there is no way to find out,

The particular case took over 1/2 hour and involved a long victim statement in which she strenuously objected to the plea. It was
unusual and 1 am confident that the name of the case would be relatively easy to find.

Once I have the name and case number 1 can apparently order the transcript online,
Really appreciate it if it is possible to help me out.

Thank you,
Michele

---------

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are
prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content to others and
must delete the message from your computer. If you have received this message in error, please notify the sender by
return email.

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted, It Is
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are
prohibited from using, delivering, distributing, printing, copying, or disclosing the message or content to others and
must delete the message from your computer. If you have received this message in error, please notify the sender by
return email.
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Narayan, Kavita

From: Michele Dauber

Sent: Monday, September 26, 2016 1053 PM
To: Harman, Terry

Subject: Re: Chapman file question

nee added correctly on this form? To mie it looks like 22 (8+8+343) years, But this
gﬁgmﬁx 5% g " ,,J?u% .

3]

vedrs 4
;; e

On Mon, Sep 26, 2016 at 10:46 PM, Michele Dauh&r—_wmt@:

On this screenshot from the file, the Judge indicated thaf the people wanted a U top/bottom and: the court made
an offer of 6 top/no bettom. Right under that it says SM (san matco) case, B has 1 yr CNSP. Does that mean
conspiracy? What does that inean?

This'is a very disturbing case.

Thanks,
Michele
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Nara!an. Kavita : '

From: Michele Dauber W
Sent: Monday, September 26, :

To: Harman, Te ry
Subject Chapman file ques ion
Attachments: creen Shot 2016-09-26 at 10.45.02 PM.png

On this screenshot from the file, the Judge indicated that the people wanted a 9 top/bottom and the court made
an offer of 6 top/no bottom. Right under that it says SM (san mateo) case, D has 1 yr CNSP. Does that mean
conspiracy? What does that mean?

This is a very disturbing case.

Thanks,
Michele
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Nara!an, Kavita | _

From: Harman, Terry )

Sent: Thursday, Au 18, 2016 2:47 PM
To: ﬂ

Subject: Re: please don't share the Gunderson case to anyone due to the press exclusives

Yes, of course. No worries.
We are looking into the case from our end.

Terry Lynn Harman

Assistant District Attorney

Santa Clara County District Attorney

Ph. 408.792.2826

Fax 408.286.5437

THarman@da.sccgo ‘

>>> Michele oaub::_mwmm 1S5PM >>>

People gossip you know how it is and [ have been very tightlipped about this case, due to having given those two press

outlets (one national and one local) exclusives so please do keep it between us for another 2 weeks before it comes out.
Thanks,

Michele

On Thu, Aug 18, 2016 at 1:11 PM, Michele Dauber mwmte:
I don’t want any other press organization to get it, [ have given these press orgs exclusives.
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Nara!an. Kavita '

From: Michele Dauber <

Sent: Tuesday, August 16, 2016 1:10 PM
To: Harman, Terry

Subject Re: Fwd: question

Just so you know it's 2000 per WEEK they are asking me for with no limit on how many weeks or what I would
get -- he's sayign write us a blank check with no promise as to what we will even give you FOR PUBLIC
RECORDS. It's literally an outrage.

On Tue, Aug 16, 2016 at 1:04 PM, Michele Dauber | D vrot-:

Yes they want me to pay $2000 per week to hire someone to work fulltime to reconstruct his calendars becasue
they claim that they have deleted and thrown away every single copy in existence. It is literally madness. I will
forward you my incredibly infuriating exchange with Macaluso.

On Tue, Aug 16, 2016 at 12:59 PM, Terry Harman <THarman(@da scciov.orp> wrote:

Hi Michelle,

Wien you initially asked us about this, we referred you to the court because the court runs the calendars. The response
from the court is puzzling. Those are expensive fees for a Public Records Act request. I would be interested in knowing
how they determined those fees, because catendars are regularly run by the court and each calendar does not cost
$2000. $2,000 is close to a week's salary for a legal clerk and running one calendar takes closer to four minutes, not forty
hours,

Terry Lynn Harman
Assistant District Attorney
Santa Clara County District Attorney
Ph. 408,792 2826
Fax 408,286,5437
{ma| a; V.0
>>> Michele Dauber /16/ 016 12:26 PM >>>
Hi Terry, -
I am bumping this email to see if you can help me.

From; Michele Dauber
Date: Sun, Jul 31, 2016 at 8:49 PM
Sub ject: question

To: Terry Harman <IHarman®¢la,sccgov.org>

Hi Terry:

Hope all is well. Glad to see the conference is taking shape. I have a request that I hope you can help me with.
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1 have been trying to obtain the calendars or dockets for the Palo Alto courthouse. Ideally what I am looking for is Judge
Persky's calendar since he was assigned to Dept 89 in early 2015. And, even more ideally I am looking for all the sex
crime cases and dv cases he heard during this period but I am willing to winnow all of them out of the entire calendar for
Palo Alto.

The court is giving me a really hard time with obtaining what are public records, They have now informed me that to get
the period from 1/1/15 through approximately 3/16 I would have to pay thousands of dollars to re-create those
calendars. The charge would be approx $2k per week and the number of weeks it would take to create these calendars
would be indeterminate.

Obviously the cost is prohibitive, Is there any way that the DA has stored information and can help provide me with
information about the calendar for the period 1/1/15 to present? As I said, it may but need not be exclusively Judge
Persky -- it is relatively easy to take a large list and search it for those assigned to 89.

1am sorry to ask but the latest request for thousands and thousands makes it clear that the court will not be making
these documents available to me and I wonder if the DA has a system and can provide this information,

My goal is to be as fair as possible by looking at all the cases rather than just the ones I am able to locate
serendipitously. I am trying to review the entire record, and also to place it in context. Any help you can offer by
providing calendar or docket info I would appreciate very very very much.

There s a bit of a rush for this info, so if you are able to answer fairly expeditiously I would so much appreciate it.

Thank you for considering this request,

Warmly,
M

—— .-

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is
intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are
prohibited from using, delivering, distributing, printing, copying, or disclosing the massage or content to others and
must delete the message from your computer. If you have received this message in error, please notify the sender by
return email,
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Narazan. Kavita

From: Michele Landis Dauber

Sent: Thursday, July 21, 2016 2:38 PM

To: Harman, Terry

Subject: Re: Robert Chain child pornography question

Oh perfect thanks. So we went and pulled the court files of everyone arrested in the sweeps from 2010, 2012,
and 2014 in Santa Clara and we can't find a single person with thc same profile first offense, number of images
etc who got less than 6 months. This is only case from the sweeps that I see that went to persky. I also did a
west law search statewide just for the heck of'it and again can't find that low of a jail sentence. Is there any
explanation that you see for the 4 days? I am baffled.

On the task force I talked to Stephanie and want to register my agreement with her that we should not in any
way focus on the "alcohol hook up” culture that I believe was suggested last time. That will be very alienating
for survivors and young women, I also think we should have breakouts if we are doing a full day -- then we
could tailor the message to different groups. In particular I think we should consider subgroups such as victims
of color and gender identity groups.

My two cents...
Michele
Sent from my iPhone

On Jul 21, 2016, at 11:10 AM, Terry Harman <THarman{@da.sccgov.org> wrote:

Hi Michelle,
The report was from San Jose PD, not Sunnyvale. The "nonresident" notation has nothing to do
with immigration; it refers to whether the person is a resident of San Jose.

Terry Lynn Harman

Assistant District Attomey

Santa Clara County District Attoraey
Ph. 408.792.2826

Fax 408.286.5437

THarman@da.sccuov.or

>>> Michele Dauber — 7/19/2016 11:14 AM >>>

Dear Terry:
Just checking back in about this case and whether you were able to find out anything that might
explain this sentence of one night in jail. Also [ am wondering about something in the police

report. On the attached screenshot it says "nonresident." This is from the Sunnyvale PD police
report. My RA is telling me this means noncitizen. Is that correct?

Thanks for your assistance,

Michele
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Narayan, Kavita

From: Michele Landis Dauber F
Sent: Wednesday, July 13, 2016 2:53 P!

To: Harman, Terry

Subject: Re: Robert Chain child pornography question

This is helpful - a retired judge also told me the 6 month figure. I would be most grateful to know if there is
anything in the file. I was told that the probation Rec was 2 years prior to the section 17 and judge p changed it
to 1 year. That is alluded to in transcript. Why only 2 days though?

Sent from my iPhone

On Jul 13, 2016, at 10:51 AM, Terry Harman <T Harman(@da.sccpov.org> wrote:
Hi Michelle,

From reviewing the documents you sent, it appears that the plea in this case was to an offer made
by the Court. [3 years formal probation, Credit Time Served [CTS], possible §17 after 1 year
probation]. The sentence is quite low. In general, first time pom possession cases garmer 6
months county jail unless there is some aggravating factor warranting more time [i.e., the
number of images]. However, Judge Persky is not the only judge who has given less than 6
months. It is unclear from our computer system whether there was some fact that would warrant
CTS and a §17, so I have ordered the file.

The next court date [August 25, 2016] is for the judge to hear the defendant's §17 motion.

Terry Lynn Harman

Assistant District Attorney

Santa Clara County District Attomey
Ph. 408.792.2826

Fax 408.286.5437

THarman¢@da.scceov.or.

>>> Michele Dauber AN/ 11/2016 6:49 AM >>>

In trying to understand the sentence in particular, I am not an expert in this by any means so any
help you can offer would be greatly appreciated. It looks to me like as it is a felony it would be
16/2/3, but it is of course eligible for less in the county jail and for probation. There is no
explanation in the transcript for the 4 days (which was 2 days time served) and the images

themselves were very disturbing at least according to the descriptions. Is there something that
explains the 4 days that [ am missing?

Thanks!
Michele

On Mon, Jul 11,2016 at 5:22 AM, Michele Dauber wrote:

Thanks Terry that would be great.
On Mon, Jul 11, 2016 at 4:19 AM, Terry Harman <THarman@da,sccgov.orp> wrote:

1

Exhibit E, p. 28
7%



Hi Michelle,
I will check on this.

Terry Lynn Harman

Assistant District Attomey

Santa Clara County District Attorney

Ph. 408.792.2826

Fax 408,286,5437

IHarman@da.sccgov.org

>>> Michele Dauber—7/9/2016 842 AM >>>

Hi Terry:

I also am wondering about this sentence being only 4 days. Is there something that makes this case
unusual?

Thanks!
Michele

On Fri, Jul 8, 2016 at 5:01 PM, Michele Dauber _ wrote:
<IMAGE jpeg>

Dear Terry:

I have a question about how to read this file. 1 want to make sure I understand it correctly. It appears to
me that Mr. Chain made a request to have his conviction for child porn reduced from a felony to a
misdemeanor. It as scheduled to be heard on June 20 by Judge Persky (who was the judge who accepted
his plea and handled his plea negotiations). On June 20 Judge Brown was there not Judge Persky, and I
cannot understand his notes or the other attached documents, Was the motion to reduce the conviction
to a misdemeanor granted or was it continued to 8/25? What will occur on 8/25?

Sorry I could not be at the TF today, but 1 hear from Stephanie it was a productive meeting. Would you
please send me a call in number for the next session if possible? 1 am not sure where 1 will be but if 1 am
able to call in 1 will.

It sounds fike an exciting conference is taking shape!

Thanks,
Michele

<IMAGE jpeg> <IMAGE.jpeg> <IMAGE jpeg> <IMAGE jpeg>

NOTICE: This email message and/or its attachments may contain information that is confidential or
restricted. It is intended only for the individuals named as recipients in the message. If you are NOT an
authorized recipient, you are prohibited from using, delivering, distributing, printing, copying, or

2
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Narayan, Kavita

From: Michele Dauber <W
Sent: Tuesday, July 19, :

To: Harman, Terry

Subject: Re: Robert Chain child pomography question
Attachments: Screen Shot 2016-07-19 at 8.04.46 AM.png
Categories: Follow-up

Dear Terry:

Just checking back in about this case and whether you were able to find out anything that might explain this
sentence of one night in jail. Also I am wondering about something in the police report. On the attached
screenshot it says “nonresident." This is from the Sunnyvale PD police report. My RA is telling me this means
noncitizen. Is that correct?

Thanks for your assistance,

Michele

On Wed, Jul 13, 2016 at 12:25 PM, Michele Landis Daub‘F wrote:
Yes that is why I find the 1 night in jail time served j stp .

Sent from my iPhone

On Jul 13, 2016, at 12:24 PM, Terry Harman <THarman@da.sccgov.org> wrote:

Child pornography is always dist rbing, but some images are more graphic than others. It's a
visual assault and every aspect of it is completely disgusting.

Terry Lynn Harman
Assistant District Attorney
Santa Clara County District Attorney

Ph. 408.792.2826
Fax 408.286.5437

THarman(@da.scegov.org

>>> Michele Landis Dnuberm 7/13/2016 3:17 PM >>>

Just so you know the images inc an image of a baby being penetrated by a penis or a large
finger. There was a video of yo ng girls engaged in sexual acts and dozens of photos of age 6-8
yo vaginas. | feel it will be hard to forget what I read.

Sent from my iPhone

On Jul 13, 2016, at 11:52 AM, Michele Landis Daubwrote:

This is helpful -- a retired judge also told me the 6 month figure. I would be most
- grateful to know if there is anything in the file. I was told that the probation Rec
was 2 years prior to the section 17 and judge p changed it to 1 year. That is
1
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Narayan, Kavita

Prom: Michele Dauber _

Sent; Friday, July 08, 2016 5:02 PM
To: Harman, Terry
Subject: Robert Chain child pormography question

Dear Tetry:

Thave aquestionabout how to-read this file. [ want to:make sure [ understand it correctly. It appears to me that
Mr. Chain made arequest to havehis conviction for child porn reduced froni a felony to a misdemeanor. Tt as
scheduled to be heard on June 20 by Judge Persky (who was the judge who accepted his plea and handled his
plea negotiations). On June 20 Judge Brown was there not Judge Persky, and T cannot understand his notes or
the other attached documents. Was the motion o reduce the conviction to a misdemeanor granted or was it
condinued to 8/25? What will ocour on 8/257

Sorty I could not be at the TF today, but I hear frem Stephénie it was a productive meeting. Would you please
send me a call innumber for the next session if possible? I amnot sure where I will be but if [ am-able to call in
I will, '

It sounds like an exeiting conference is taking shape!

Thanks,
Michele
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From: Michele Dauber 4

Sent: Monday, September 26, 2016:10:53 PM
To ' Harman, Terry
Subject: _ Re: Chapman fite guestion

like 22 (8+8+3+3) years, Buf this

®n Mon, Sep 26, 2816 at 1046 PM, Michele Dauber wrote:

On this screenshiot from the file, the Judge indicated that the people warted 4 9 tep/betiom and the court made
an ofir of & tep/no bettem. Right under that it says: SM (sanmaice) case, D has T yr CNSP. Doces that mean
conspiracy? What does that mgan?

This is a very distnbing case.

Thanks,
Michele
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Nara!an. Kavita
From: Michele Dauber W
Sent: Sunday, October UZ, \

To: Harman, Terry
Subject: 1 was featured on the White House United States of Women website/blog

ttp://www.theunitedstateo fwomen.org/blog/michele-dauber-spotlight/
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BACK TC BLOG

_ Spotlight: Chan

ng Ra

SHARE f @

This week, Rachel Birriar, a United State of Women Intern, sat down with Michete
Dauber, a Stanford law professor, to talk about the epidemic of rape culiure on college
campuses. Rachel is a recent graduate of the Universify of Caiifornis, San Diego, where
she roised awareness as o student activist dround sexual assault on campus, and wrofe
her senior thasis.on Yiolenca, Sexuality, and Women of Color.

Exhibit E, p. 35



Spotlight: Changing Rape Culture with Michele Dauber

Professor Michele Dauber is pushing to change the culture of sexual asseuli on college
campuses by leading the recall compaign against Judge Adron Persky, who sentenced
Brack Turner to 6 mere 8 manths in jail after he roped an unconscious voman on
Stanford’s campus. Prior te the Turner case, Professor Dauber co-chaired the Bowrd on
Judicial Affeirs and helped to lead the procass that revised Stanford's policy on'sexual
assaull. She is a long-time advocate for improving usiversity policies on séxual essault,
increasing compliarce with Title IX, and gnsuring that survivor's voices ere heard ond
believed.

Rochel: How did your pust experiences in law and policy equip you te lead this charge?
I'm sure you face harassmant everyday for advocating for the Jurdge’s recall - Didyou
ever sacond-guess yourself when you were sterting this campasign?

Michsele: My background as o tacuity member of Stanford really gave me some insight
into how sexual violence on college campuses s minimized on# normalized in our
society. That is parti_cutar!y truswhere alechal is involved, and alcahol is involved in the
vast majority of carnpus sexual sssault coses. What we see is that sexuel assault is
axtremely prevalent on college carmpuses. 43% of undérgraduste senior women ot
$tanford are going to experience serious sexual misconduct during their four yadrs with
us. So, my background of supparting survivors, working with survivors, and reforming
Stanford’s policy, is helping to informy sy work with the recall campaign.

This work, additionally, has made me aware of the glaring need to freat thase crimes
like crimes, Not every victim wanis fo have their offender prosecuted, but for those wha
do, ond there are many more thet do than we see in the criminal system, they deserve fo
have these crimes token seriously. If Is especially disappointing that in a case, like the
Turner cuse, in which we had every kind of evidence (eye wilnesses, ferensics, and
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perpetrator apprehended in the act), he was convicted by a jury of three serious sex
felonies, and he was sentenced, essentially, for a misdemeanor. 8o, no, I've never
guastionad the correctness of the course thot we have decided to take because women
deserve justice fromi the courts ef low and they deserve to have their cases adjudicated
fairly and without bias. '

Y¥ou mentionad that Pve been criticized for the recall.campaign, and one of those

criticisms that | think is particularly pernicious is thol somebow this iz going to have
negative effect on udicial independence, | think it's very important fo clorify that judges
in California are elected, not appointed. judge Aaron Persky is an slected officiol He is
subject to the accountobility we have come to expect from our elected officials.

There ere sther ways of saleching judges thot put them oulside of that system sut that's
not what we hava under the California Censtitutien. The recall election is port of our
system of holding elected officials accountable in California, Te be honest, therais
nothing rore Arnaricon and more democratic than petitioning aad voling, ®uite to the
confrary of having o negative impact on the judicial system, we are givirig pecple the
opportunity to volé in dn important cuse of a judge wha is bicsed.

When peeple say “what about judicicl ‘znd_e_pend-ence?" I say ack to that, “what obout
judicial bias?” Independence 16 important, but it depends on a lack of bias, and where
you have any kind of bias in the sysfern - recial bing, sender bios, religious ias ~ that
negatively impacts a certain closs of litigants, criminal defandonts, or victims, thatisa
threat 1o the tule of law, When people do not believe that they can get justice by going
to court, they lose faith in the entire legal system. Ultimately that kind of bias is very.
corrasive and can srcde support for the legitimecy of the entire justice systern,

{am confident that we're going to be successful and nothing bad will happen as a result,
What will happen as a result of our campaign is thot judge Persky will no longer ba a
judge and somgone batter will have that job. In addition, we will send a message that
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violent crimes against women are serious and perhaps judges need treining in order o
correctly decide these cases. '

Rachel: Spedkingof Brock Turner, his case isn't the first of its kind, Why e you think this
case, everything from the viclin's story to his shortened sentence, resonated with peaple

and angered people more than ever befors?

Michela: First of aff, I think it's the powaer of the statement that the survivor wrote; | think
that's an-extraordinarily significant piece of political writing, of literature, She really
opened a window, | think, into what the axperience of being & sexuol assault survivor is
like. For survivers, she put into words what many of ther have been feeling for a long
time and didn't necessurily have the words for, And for pacple who haven't been
assaulted - friends, family mmambers, and other people in general - i really opened their
syes to whot that experience is like, as any good piece of literature should da. It took
them inside that experience and elicited ¢ compassionate respense. The vast majority &f
the credit for the uproar has to go to her writing.

In addifion o that, | think there's o second reason that we're seeing a renewed surge of
interest in this topic. There is a sef of people who have crificized celleges and
universities, claiming that colleges shouldn't ba invalved in these cases, or if they do,
they shoulen't make an gggressive responss because supposedly these are "he suid she
said” situations, often involyving aleohol. The argument is thet supposadly calleges can't
really decide who to believe, and it's just tee hard for colleges and universities to tell
what's happening, and you knew, a lot of these cases might not sven really be an

- gssault. That has been a narrative that has many adharents, Not me, but some people
have believed that
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The Turner cose has none of those slements. We have o so-colled, "perfect victim,” whe
did "sverything right,” and still, didn't get justice. She went {o the police, she had a rape
kit done within hours of the ossaulf, there were syewiinesses, there was DNA, there was

forensic and photographic evidenca, and he was apprehended at the scene. The jury
heard the evidence and convicted him of three serious felony sex crimes. Then at the
end of the day; she still didn’t get justice. | think that that iz the thing that really, in part,
provoked the outrage. | think many women felt that the message Judge Persky sent was:
“even when we do ‘everything right, we still can't win.”

To me the problem with that is the message that the judge sent, other than being utlerly
enraging, is that if you get sexually assaulied ot Stanford, don't bother fo call the police.
In rnany communities, that is already whet people do. In campus communities, women
almost never go o the police. Less than 3% of Stanford students whewere sexually
assaulted reportes their sssault te the campus authorities, let alone the police. When
pesple don't believe thai they are going fo be treated fairly, when they believe that they
are going fo get Miased tragtment, they lose hope and fuithvin the law enforcement
system and in the justice system mare generally.

The messoge thot this judge sent to women on college campuses in Santa Clara County,
and all over the skate, ond in fact, all over the country because of the amplification of
the message, was if you get sexually assaulted, you're.on ysur own, Judge Persky's
messoge is that campus rape; at least when it's committed by en athlets, is not o serious
crime; it’s bosicully treated like o misdemeanor, so it's not really worth your trouble to
come forward. And to perpetrators, judge Persky said don't worry, we got your back.
And that is o message that aclively puts women on our callege campuses in danger.
That is why | fael like it has aitracted the aftention that it did because | think that people
really perceived that; that this message is "if this happens to yeu, don’t come o the
wuthorities wecause you won't get help”

Rachel How cen voung people, both on aond of f campus, get invelved with the
mavement to end sexual viclencs?
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Michele: There are alot of ways that gSeopie can gat involved. First of oil, en campuses,
there will often be o women's organization or un anti-sexudl violence organization thot
is doing programming and activities around this. Almost every cempus has something
like this, and if yours doesn’t, you should stort one. f your campus has something like a
Take Back the Night rally, you can find out which ofgqnizafioh is hosting it and voluntesr,
ar try to-add some programming. One thing that | think is useful is for people to run for
student government and olso sign up to be on o university commitiee that fecuses on
this topic. There's almost always ¢ way that you can get involved s a student in the
mechanisms thermselves on your campus by being the student defegq?e‘te the foculty
senate or béing the student delegaie to the judicial committee or by being the
undergraduate government president or vice president. Those frajectories can sctually
put you in a position where you ¢on take up that issue and help to make change. At
Stanford, we have seen elected student governrment lemders veally push this issue

forward in ¢ very positive way.

Outside of college campuses, there gre differsnt communily organizations, such as
battered women's shelters, that are looking for volunteers, and the wemen who are
served by those organizations are often victims of sexual vislence because those twe
issues ge hand in hand, Thera's the YWCA, which does a fol of programming for victims
of sexual violence, There wre mé}%@hnim% women’s orgenizetiens, in terms of more activist
spaces, like Grlevlt, an intersectional feminist orgonization thot s supporting the recall
compaign, There are a whole host ¢f young peeple’s organizoticns that are being
founded oll the fime that afe dedicated to stoping sexual violence ‘and doing thot from
an intersectional perspeciive that tekes inte account class, roce, sexual orfentation, and
gender status. Let's remamber this is primarily but not exclusively o wemen's issus.
LGBTQ individuals ore sexually victimized at higher rotes than the straight community.
Communities of color hove particularly high retes of sexual assaull, especially the Nalive
American communily, and fronsgendar individuals have high rates of sexual violence as
well, so it is certainly not the issue of eny one gender of one roce or one class. However,
it you're askirig what organizotions peowle can join, or how thay cangef involved ina
formel mevement, often time sexual vielance pregromming is pushed forward by
women's organizations. So if you're lecking for o way te get invelves, that is a place fo
starh
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From: Klaneict, Alstel

To: Harnan, Ty
Subject: Fwd: draft dauber letter .
Date: Wednesday, August 17,-2016 11:04:00 AM

Clear to call. Any idea of what she wants to say.
Sent from my iPhone

Begin forwarded message: -

From: "Michele Landis Dauber"-

Bate: August 17,2016 at9:15:04 AM PD’I
To: "Alaleh Kianerci* <AKianecreidida.s
Subject: Re: draft dauber letter

Hey it was good to see you last night. Can you give me acall for a quick

_i'uestion?'

Sent from my iPhone

On May 25, 2016, at 4:05 PM, Alaleh Kianerci <AK janeicld:
wrote;

so as far as the letters. There are two separate ones. | have the one
thatStephanie Pham 18 and Matthew Baiza *18-wrote. Who wrote the other
one? Cari you send me a draft of that? Was it in the eriginal email?

Alal¢h Kianerci
Deputy District Attorney
650.324.6418

NOTICE: _

This-email message and/or its attachments may contain information
that is confidential or restricted. It is intended only for the
individuals named as recipients in the message. This entire message
constitutes a prmleged and confidential communication pursuant te.
California Evidence Code Section:952 and California Code of Civil
Procedure Section 2018. If you are NOT an authorized recipient, you
are prohibited from using, delivering, distributing, printing, copying,
or disclosing the message or content to others and must delete the
message from your computer. If you have received this message in

error, please notify the sender by return email. _
>>> Michele Dauber h 5/25/2016 1:11 PM

>>>
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Here it is. I thought you wanted this stuff Friday but here it is right
now. When do you want the student letters, we are up to 143 sigs on
one and 13 student and Greek leaders on the other.

On Wed, May 25, 2016 at 12:49 PM, Alaleh Kianerci

<AKianerci@da.sccgov.org> wrote:

© just checking in with you. Do you think you can have a signed copy for me by
tomorrow?

Alaleh Kianerci

. Deputy District Attorney

| 6503246418

" NOTICE:

| This email message and/or its attachments may contain information that is

;  confidential or restricted. It is intended only for the individuals named as

i recipients in the message. This entire message constitutes a privileged and
confidential communication pursuant to California Evidence Code Section 952
and California Code of Civil Procedure Section 2018. If you are NOT an
authorized recipient, you are prohibited from using, delivering, distributing,

i printing, copying, or disclosing the message or content to others and must

1 delete the message from your computer. If you have received this message in

! error, please notify the sender by retum email.
>>> Michele Landis Dauber 5/24/2016 6:32 PM

>>>

5 Noldid not mean a legal precedent but when I read it I don't want others to
think that so I will change the language slightly.

Sent from my iPhone

;> On May 24, 2016, at 6:30 PM, Alaleh Kianerci <AKjanerd@da.scegav.org>
wrote:

¢ > .

- > Sorry  didn't read that to mean a legal precedent. I though you were talking

' more about setting an example. A finding of "unusual circumstances” in this
case would not set a legal precedent for other cases under the code section.
It is purely discretionary and another court would not be bound by J. Persky's

* finding.

[

P>

S

; > Alaleh Kianerci

" > Deputy District Attorney

. > 050324 6418

>
> NOTICE:
> This email message and/or its attachment may contain information that is

. confidential or restricted. It is intended only for the individuals named as

. recipients in the message. This entire message constitutes a privileged and

i confidential communication pursuant to California Evidence Code Section 952

. and California Code of Civil Procedure Section 2018. If you are NOT an
authorized recipient, you are prohibited from using, delivering, distributing,
printing, copying, or disclosing the message or content toothers and must
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delete the message from your computer. If you have received this message in

error, please notify the sender by return email.
~ > >>> Michele Landis Dauber _ 5/24/2016 6:21 PM

>>>

> No I'm still editing! But great. What about the line about it setting a
precedent? Does a finding under 1203 technically set a precedent given the
fact that it is discretionary? I have known mike Armstrong for years and he's
no dummy. So he will catch that.

[

> Sent from my iPhone

>

> > On May 24, 2016, at 6:16 PM, Alaleh Kianerci <AKianerci@®clasccgov.arg>
wrote:

>

> > It looks perfect! The law looks great and I particularly like the statistics that
give the crime perspective. Of course the part onHis also great. Thank
you for all your help. If you can sign it as well, I willinclude it in my sentencing
brief.

>>

P>
- > > Alaleh Kianerci

> > Deputy District Attorney
> > A50324.6418 ‘

; >>
- > > NOTICE:
' > > This email message and/or its attachments may contain information that is

confidential or restricted. It is intended only for the individuals named as
recipients in the message. This entire message constitutes a privileged and
confidential communicasion pursuant to California Evidence Code Section 952
and California Code of Civil Procedure Section 2018. If you are NOT an
authorized recipient, you are prohibited from using, delivering, distributing,
printing, copying, or disclosing the message or content to others and must
delete the message from your computer. If you have received this message in

error, please notify the sender by return email. -

S 53> Michele Dauter [N 5/2//2016 602 PM >>>
> > HiAlaleh:

>>

> > Here is a draft letter. [ am still editing but [ wanted to give you a crack to
make sure that 1 got the law part right.

>>

> > Let me know asap, tonight if at all possible.

> > .

> > Also -- we are getting dlose to 100 5sigs on the letter. The Stanford Daily
wants to do a story but I told them no based on our prior conversation. Is that
still your view?

>

> > Thanks!

> > Michele

> >

>> ——-

> > NOTICE: This email message and/or its attachment may contain
information that is confidential or restricted. It is intended only for the
individuals named as recipients in the message. If you are NOT an authorized
recipient, you are prohibited from using, delivering, distributing, printing,
copying, or disclosing the message or content to others and must delete the
message from your computer. If you have received this message in error,
please notify the sender by return email.
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From: Hamnan, Tepry

To: Ramos, Luis

Subject: FW: Chapman file question

Date: Tuesday, September 27, 2016 4:03:16 PM
Attachmants: Imagedtding

O U
'

i

i

'

i

Terry Lynn Harman ‘
Assistant District Attorney
Santa Clara County

70 West Hedding Street
San Jose, CA 95110
408.792.2826

From: Michele Dauber [mailto Jj |G

Sent: Monday, September 26, 2016 10:53 PM
To: Harman, Terry <tharman@dao.sccgov.org>
Subject: Re: Chapman file question

Also, is the maximum sentence added correctly on this form? To me it looks like 22
(8+8+3+3) years, But thissays 11 years4dmos. =

1
H
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On Mon, Sep 26, 2016 at 10:46 PM, Michele Dauber — wrote:

i On this screenshot from the file, the Judge indicated that the people wanted a 9 top/bottom
| and the court made an offer of 6 top/no bottom. Right under that it says SM (san mateo)
t case, D has 1 yr CNSP. Does that mean conspiracy? What does that mean?

This is a very disturbing case.

Thanks,
Michele
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Fronu Hendrickson, Clody

Tor Welch, Brign
Subjects FW: DV case
Date: Friday, September 30, 2016 9:00:51 AM

Here Is a copy of the Court file In the Caneles case.

From: Michele Dauber [mailto:mldauber@gmail.com]
Sent: Friday, September 30, 2016 8:39 AM

To: Hendrickson, Cindy <chendrickson@dao.sccgov.org>
Subject: Re: DV case

Sure thing. Here's the whole file.
My experience reading Persky files is that he tends to put in these 17(b) things on his own

initiative, sometimes in disagreement to probation, which often says that it likes to see 2/3 (2
years) of the probation before consideration of 17(b). So I am just wondering.

On Fri, Sep 30, 2016 at 8:31 AM, Hendrickson, Cindy <ghendrickson@dac sccgov.org>

wrote:

‘ Can you please send me a copy of the entire plea agreement so | can run it by the attorneys
 involved in the case? Thx.

From: Michele Dauber [mailto
Sent: Thursday, September 29, 2016 6:11 PM

To: Hendrickson, Cindy <chendrickson@dan. sccgoy.org>
| Subject: Re: DV case

| Dear Cindy:

|
| Thanks for this response.

|
{ Can you please tell me if the 17(b) was an offer of the court or the DA? The plea form
~| indicates that it was the DA but I am wondering whether that part was an offer of the court.

. Thanks,
. Michele

i On Wed, Sep 28, 2016 at 4:59 PM, Hendrickson, Cindy <ghendrickson@dao sccgov.org>

| wrote:

| ¢ Hi Michele,

i

L

| | You are very welcome.
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i Agreements to have a felony charge reduced to a misdo after one year of successful completion

1 of probation are common, and it does appear from the document you sent that such an

: agreement was reached in the Canala case.

. I looked up the Smith case and noticed that it is Alaleh’s case. She is probably in the best

! position to answer your questions on this matter. | suspect you have her contact information
since she is the attorney on the Turner case, just in case: akianerci@da sccgov.org. 650-324-
6418,

: Talk to you soonl

Cindy

| From: Michele Dauber [mailto NN

. Sent: Wednesday, September 28, 2016 2:56 PM
To: Hendrickson, Cindy <chendrickson@dao.sccgov.org>

: + Subject: DV case

1

Dear Cindy:

Thanks for your generosity with your time today. I really apologize again for my failure
I to communicate very well. I feel badly.

| I wanted to attach the 17(b) commitment from Mr. Canala's plea agreement. Based on the
plea form I had thought it was part of the plea deal but I could be wrong.

| Here's another case I have a question about (that I mentioned today):

| B1581137 Keenan Smith

{
|
f
{
i
|
|
!
I 1 am confused about what happened with the sentence in this case. It appears that he

i never showed up to begin his sentence or to do his DV classes but then I can't tell what

happened as a result of that. Can you help me understand?

' Thanks,
| Michele
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From: Kianerci, Alaleh

Toi Rosen, Jeff; Harman, Terry; Ramos, Luls; Webby, Sean
Subfect: FW: i1

Date: Thursday, December 07, 2017 9:48:30 AM

More news

From: Michele Dauber [mailt
Sent: Thursday, December 07, 2017 9:28 AM .
To: Kianerci, Alaleh <akianerci@dao.sccgov.org>

Subject: FY!

Exhibit F, p. 05



From: Harman, Terty

To: Rames, Luls
Subject: FW: Question about case
Date: Tuesday, September 27, 2016 3:50:36 PM

Attachments: image00] jpa

Hi Luis,

Do you have any information on this? At your convenience. Thank you.

| :
Terry Lynn Harman
Assistant District Attorney
Santa Clara County

70 West Hedding Street
San Jose, CAS5110
408.792.2826

From: Michele Dauber [mailto || GG

Sent: Monday, September 26, 2016 12:11 PM
To: Harman, Terry <tharman@dao.sccgov.org>
Subject: Question about case

Hi Terry:
I have a question about this case:

Christian Toribio, B1581167

He was convicted of 311.11(c) which is the more serious child porn conviction. He also was
suspected by the police of possibly molesting children since he was a "nanny" (WTF) for
some people who inexplicably would not allow their children to be interviewed despite the

possibility that they had been abused.

He got a plea with the DA for 6 months. I was a little confused by this because it is clear that 6
months is kind of the going rate for 311.11(a) which is less serious. This case had MANY
MANY HIGHLY DISTURBING videos the descriptions of which I can never ever erase

from my memory now having read them.

Why was this only 6 months? What do you have to do to go to prison for this?

Thanks!
Michele
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Narazan, Kavita ' —

From: Ramos, Luis

Sent: Friday, October 14, 2016 1:40 PM

To: Michele Landis Dauber; Harman, Terry
Subject: RE: What Michelle Obama Didn’t Say

Well done, Michele. Congratulations. L.

--—-0riginal Message——

From: Michele Landis Dauber [malito

Sent: Friday, October 14, 2016 11:34 AM

To: Harman, Terry <tharman@dac.sccgov.0rg>; Ramos, Luis <lramos@®dao.sccgoy.ore>
Subject: What Michelle Obama Didn’t Say

Sent from my iPhone
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AP Photo

IN THE ARENA

What Michelle Obama Didn’t Say

The first lady is right: enough is.enough. But first we need to start holding
enablers and bystanders accountable for sexual assault.

By MICHELE LANDIS DAUBER | October 14, 2016

=4 .ince Donald Trump’s videotaped ¢onfession of sexiial assault came to light last

week, we have been subjectéd to a sickening string of allegations from women who

s’ have recounted Weing groped and harassed by the GOPnominee. These include a
woman who told the New: York Times that Trump—a complete stranger—stuck his hand up
her skirt on a first-class flight to New York in the 1980s, and a People magazine reporter
who said that in 2005, Trump pinned her against a wall and forced histongue down her
throat. As Michelle Obama said on Wednesday, “Enough is enough.”

As a society, we have to acknowledge that successful sexiial assault-successful, thatis, from
the perspective of perpetrator—isn’t a one-man‘job. It needs a crowd of excusers, enablers,
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and minimizers to ensure that the assault doesn’t end badly for the perpetrator, even if the
victim complains. In the various institutions of American society, men (and it is almost
always men) who commit sexual assault have mostly been able to count on that crowd of
enablers. That has been particularly true of privileged men like Trump.

Although Trump has denied these new allegations, they have the ring of truth. Over the
years, we have heard him on Howard Stern and listened to the similar stories of other
women about his long history of sexual harassment and forced sexual encounters. We can
also recognize the telltale signs of male entitlement in his bluster and self-absorption. The
important question now is whether GOP leaders will repudiate Trump once and for all or
continue to minimize both the seriousness of his offenses and their implications for his
candidacy.

But it is not just the Republican Party. Examples of enabling and excusing sexual
misconduct elsewhere abound. The military has promoted officers who rape while
drumming out their female victims. Colleges and universities have looked the other way at
serial sexual assault, particularly when committed by athletes and professors. Even in those
rare instances when victims file criminal charges, judges often deliver unreasonably lenient
sentences, sending the message that these crimes are just not all that serious.

One of the most notorious examples in the latter category is the case of Brock Turner, a
recruited athlete at Stanford who was sentenced to only a few months in jail, despite his
conviction for three felony sex crimes for assaulting an unconscious woman behind a
dumpster during a frat party. The judge disregarded the victim’s compelling statement
asking for a longer sentence. Turner blamed his crime on Stanford’s “party culture.”
Turner’s father, another enabler, argued to Judge Aaron Persky that it would be unfair to
send his son to prison over what he described as “20 minutes of action.” The judge agreed,
and made an exception. Prison, according to Judge Persky would “have a severe impact on
him.”

The script that Trump’s team has trotted out—“It was a long time ago, it doesn’t reflect who
he really is, he didn’t really mean it, it was just locker room talk, he respects women, it’s not
a big deal, let’s move on "— is straight out of the standard repertoire of minimization and
denial for enablers. One can easily imagine Alabama Senator Jeff Sessions arguing that the
footage only reflects 20 minutes of action out of Trump’s lengthy career in business and
philanthropy.

This litany of excuses is standard because it almost always works. Men usually get away
with it. Women know this. We're not dumb and we know what comes next. We remember
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the enablers of the Senate Judiciary Committee who gave Clarence Thomas a pass to the
Supreme Court.

That explains the current wave of unrestrained, snarling rage from women—including some
Republican women who are literally losing it over the fact that their party leadership will
not withdraw their endorsements of this serial sexual predator. How can it be 2016 and
nothing has changed? How can we still be dealing with this? But the this is not just Trump’s
hideous conduct, though that is plenty bad. Our anger is not solely or even primarily
directed at Trump. It is directed at the powerful men and institutions, like House Speaker
Paul Ryan and the RNC, that refuse to hold him accountable.

Over and over, the institutions that women count on to protect us have betrayed us,
exacerbating the injury of the assault. Men in power have valued the careers of other men—
as athletes, as soldiers, as corporate officers — as politicians — far more than they have
valued our right to be free of the grossest and most personal kinds of violations. They have
looked the other way.

As a result, sexual assault is epidemic. For example, at Stanford University where I teach,
nearly 40 percent of undergraduate women experience some form of sexual assault or
serious sexual misconduct. The figures are even worse for some groups such as women of
color, disabled women and LGBT students. Yet fewer than 3 percent of these assaults are
reported to campus authorities.

One reason may be that the same survey found that only 28 percent of women and 45
percent of men think that it’s very likely that Stanford would hold anyone found
responsible for sexual assault accountable. It is these university officials, seen by many as
enablers, who often draw the strongest fire from students.

In this respect, the anger over sexual assault shares elements in common with the anger
over police abuses in minority communities. In both cases, the lack of accountability and
the willingness of authorities to enable and excuse the conduct of offenders often draws the
sharpest protest.

Women are demanding greater accountability not only from offenders but also from
enablers and their institutions. We want an end to the easy expectation of impunity. We
have deployed a mix of shame, legal pressure, and publicity in various domains in order to
raise the cost of bystanding.

For example, Baylor recently fired both University President Kenneth Starr and its popular
football coach for failing to respond appropriately to sexual assaults by members of the
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football team. At UC Berkeley, President Janet Napolitano—perhaps wanting to avoid
Starr’s fate—pushed out both the provost and the chancellor over the failure to properly
handle sexual harassment and assault. In the military, some officers are finally being
disciplined for failing to respond to sexual assault. Here in Silicon Valley, women have
lined up behind a recall election campaign against Judge Persky.

The tactical logic of this movement is clear. Going after enablers cuts off the oxygen for
sexual assault. When university administrators lose their sinecures, or generals get hauled
before Congressional committees to be railed at by Senators Kirsten Gillibrand and Claire
McCaskill, and colonels see their careers get cut-short because they failed to stop sexual
assault by the captains and majors under them—perpetrators get a little more lonely, and a
little more likely to face the consequences of their assaults.

What of those officials who have refused to withdraw their endorsements from Trump,
including the RNC, Speaker Paul Ryan and Senate Majority Leader McConnell? As of this
writing, Trump continues to be endorsed by hundreds of Republican elected officials,
including more than 2 dozen US senators. An endorsement may be given for party loyalty
or to appeal to a faction of supporters, but its public meaning is that the person endorsed is
the person best suited to hold an office. Discovering that their candidate has bragged about
committing sexual assault leaves his endorsers in a serious bind. Some like John McCain,
who is in a tight race against a female opponent, have decided to bolt.

Donald Trump’s shock and anger at these defections is palpable, and understandable.
These losses are a significant deviation from the enabler’s playbook. It appears, however,
that for the most part Republicans are sticking to the script. Trump is mostly receiving pro-
forma condemnations of his statements without losing endorsements. That’s the political
equivalent of Judge Persky’s six month sentence—a slap on the wrist that won’t “have a
severe impact” on him.

Trump’s confession of sexual assault puts an excruciating question to the GOP: What
happens when a major political party and the crowd of enablers for a sexual assault
perpetrator are one and the same, when the GOP becomes the Grand Old Frat Party?

For some, particularly Mormon Republicans, this is a moral question with an obvious
answer, and they abandoned Trump in droves after the tape became public. For most,
though, it is a political question: Will women apply the same logic to the Republican Party
as to senior military officers, university presidents, or judges who excuse sexual assault in
their domains? If so, the political survival of the party and its leadership depends on cutting
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ties to Trump now. If not, then Trump is a short-term problem that the voters will solve in a
few weeks, and it makes no sense to sacrifice the principle of party unity.

Most Republicans seem to believe that they and their party will not be held accountable for
their enabling of Trump. Women have the power to prove them wrong. Let’s use it.

Exhibit G, p. 06



Stanford | .awSchoni

Michele Landis Dauber

Frederick {. Richman Professor of L.aw
Professor. by courtesy, Sociology

midauber@stanford.edu (mailto:midauber@stanford.edu)

650 723.2512 {tel:650 723.2512)
Assistant(s):
Corissa Paris {hitps//lawstanford edu/directory/corissa.

parisfy
Room N340, Neukom Building

Dawnload Curriculum V_ita_e_
{/sitgs?ﬁgfaultfﬁ_le's/personﬂ%m3Idoc!sispubl_lcfdaubercv'zom.pdf)

Expertise

Constitutional History

Constitutional Law

Distributive .Justice

Federalism

Gender: & Sexual Orientation Discrimination
lne'qua_li(y

Law'& Socigty

Public Policy & Empirical Studies

" Torts o

Welfare & Poverty Law

Biography

Professor, by courtesy, Soclology

A law professor and.a sociologls, Michele Landis Dauber has written high_ly orlginal historical and sociologlcal studies:

of Chicago Press) received numerous distiriguished book awards and prizes including from the American Historical
Association, the American:Sociological Association, the American Pdlitical Science Association, the-American:Society for
Legal History, and the Law and Society Association.

Professor Dauber has recelved _numer__ous'grants for her reseatch including from the National Endowment for the
Humanities. She Is currently working on a project about the history of resettlementand relocation following catastrophes.
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Professor Dauber is the reciplent of the 2006 Walter J. Gores Award, Stanford University's highest teaching honor. Prior to
Jolning the Stanford faculty In 2001, Professor Dauber was a clerk to Judge Stephen Reinhardt of the U.S. Court of Appeals
for the Ninth Circuit (1998-99) and a doctoral fellow at the American Bar Foundation (1999-2001).

From 201113, Professor Dauber co-chaired the Board on Judicial Affairs and helped to lead the process that revised
Stanford’s policy on sexual assault. She is a nationally-respected advocate for Improving college and university policies on
sexual assault In order to increase compliance with Title IX.

She Is an avid outdoorswoman and skller, and has backpacked more than 2000 miles In the Sierra Nevada. A mother of
five, Dauber lives In Palo Alto with her husband Ken, a Google engineer, their son Elliot. and their five chickens.

Education

BSW iilinols at Chicago (Jane Addams C. of Social Work) 1993
JD Northwestern University School of Law 1998
PhD (Sociology) The Graduate School at Northwestern University 2003

Courses

American Constitutional History from the Clvil War to the War on Poverty {https:/fiaw.stanford.edu/courses/american-
constitutional-history-from-the-civil-war-ta-the-war-on-poverty/}

Directed Research {https/law.stanford.edu/courses/directed-research/)
One in Five: The Law, Politics, and Policy of Campus Sexual Assault (hitps:/flaw.stanford.edu/courses/one-in-five-the-law-

politics-and-policy-of-campus-sexual-assault}
Pollcy Practicum: Rethinking Campus and School Title iX Policies and Procedures {https://law.stanford.edu/courses/policy-

practicum-rethinking-campus-and-school-title-ix-policies-and-procedures/
Rethinking Campus and School Title IX Policles and Procedures {htips:/law.stanford edu/courses/titie-ix-and-campus-

aexual-gssauith
Sociology of Law [hitps://law.stanford.edu/courses/saciology-of-law/)
The Welfare State (hitps://law.stanford.edu/courses/the-weifare-state/)

Affiliations & Honors

Director, JO/PhD program in sociology and law
Secretary-Treasurer and Member, Board of the Delano Foundation for Law In the Public Interest, Yale Law School

Professional Assoclations: Law & Soclety Assoclation; American Sociological Association, American Soclety for Legal
History, American Historical Assoclation; Social Sclence History Assoclation; American Political Science Association

Manuscript/Proposal Reviews: Law & Soclety Review; Journal of American History; American Historical Review; American
Journal of Soclology; National Sclence Foundation; Law and History Review, University of lllinois Press, Law and Soclal
Inquiry, American Nineteenth Century History.

Recipient, Stanford University Walter J. Gores Award, 2006

J. David Greenstone Book Prize (American Political Sclence Association Politics and History Section), 2014 (co-winner)
Distinguished Book Award (American Sociological Association Soclology of Law Section), 2014

J. Willard Hurst Book Prize (Law and Society Assn) (Honorable Mention), 2013

Stanford CCSRE, Faculty Research Fellow and Grant Reciplent, 2012

Woods institute for the Environment, Uncommon Dialogue Grant Reciplent, 2011

irvine Foundation Junior Faculty Professional Development Fellowship, 2006

National Endowment for the Humanitles Fellowship, 2005
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Paul L. Murphy Award, American Soclety for Legal History, 2004
Harvard Society of Fellows Junlor Fellowship, 2001-2004 (declined)
Frankiin and Eleanor Roosevelt Institute Beeke-Levy Research Fellow, 2000-01
Law & Society Association Summer Institute Grant, 2000
American Bar Foundation Doctoral Dissertation Fellowship, 1999-2001
Charlotte W. Newcombe Doctoral Dissertation Fellowship, 1999-2000 (declined)
Lord & Bissell Academic Fellowshlp, Northwestern Univ. Law School, 1997-98
llinols Women's Bar Foundation Scholarship, 1996
Cathy Novak Memorial Scholarship, Northwestern Univ. Law School, 1995

~ Courses (https:/fiaw.stenford.edu/courses/7instructor=4490&page=1)
Publications {https://law.stanford.edu/publications/?primary._author=Michele%20Landis%20Dauber&page=1

News

Chanel Miller: Stanford University Scheme Projects Her Words On To Assault
Site (https://law.stanford.edu/press/chanel-miller-stanford-universi
projects-her-words-on-to-assault-site/)

BBC

Students at Californla's Stanford University have used digital technology to show support for prominent sexual assault
survivor Chane! Miiler. But it comes amid unhappiness at how the university Is remembering the attack. Using augmented
reality the students projected her words onto the site on campus where she was assaulted In...

Read More (https://law.stanford.edu/pressfchanel-miller-stanford-university-scheme-projects-her-words-on-to-assault-site/)
see all news (hitps://law.stanford.edu/press/?page=1&related_person=4490)

In Pursuit Of High-Profile Sex Abusers, Is Balance Of Power Shifting?
(https://law.stanford.edu/press/in-pursuit-of-high-profile-sex-abusers-is-balance-of-power-
shiftina/)

The Christian Science Monitor

For Sex Offender Jeffrey Epstein’s Child Victims, The Justice System May Finally Be
Working (https://law.stanford.edu/press/for-sex-offender-jeffrey-epsteins-child-victims-the-

justice-system-may-finally-be-working/}

Los Angeles Times
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South Bay Dems Urge Fellow Delegate To Resian For Statement Defending Convicted

Pedophile (https://law.stanford.edu/press/south- bay—dems-urge-fellow-delegate-to-resign-
for-statement-defending-convicted-pedophile/)

San Jose Inside

Sexual Harassment Lawsuits Against California Democratic Party Prompt Credibility Crisis
(https://law.stanford.edu/press/sexual-harassment-lawsuits-against-california-democratic-
party-prompt-credibility-crisis/)

Los Angeles Times

Legal And Economic Experts Break Down Elizabeth Warren's Wealth Tax
https://law.stanford.edu/press/legal-and-economic-experts-break-down-elizabeth-warrens-

wealth-tax/)

WGBH - 89.7

The Scanner: SF Public Defender’s Office Uses Bold Strategy In Murder Cases
{https://law.stanford.edu/press/the-scanner-sf-public-defenders-office-uses-bold-strategy-

in-murder-cases/)

San Francisco Chronicle

Policy Practicum

Rethinking Campus and School Title IX Policy and Procedures

(https./flaw.stanford.edu/education/only-at-sis/law-policy-lab/practicums-2016-2017/rethinking-campus-and-
school-title-Ix-policy-and-procedures/)

® Stanford University, Stanford, Callfornla, 94305-8610 | https://iaw.stanford.edu/directory/michetelandis-dauber/
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Stanford LawSchool

Publications

34 Resuits For: Dauber, Michele Landis ,

ngg[ and Political Responses to Campus Sexual Assault

ford.ed | -and-political-responsas-to- us-sexual-as

Meghan Warner
October 1, 2019

Journal Article
Annual Review of Law and Social Science

Supreme Fiasco: Did the Kavanaugh Drama Just Break the Senate? SCOTUS Watchers Weigh In on
Thursdaxs Cagltol Hill Fireworks

Etal.

September 28, 2018
Related Organization(s):

Stanford Center on the Legal Profession

Other
Politico

What Should the Senate Do With Brett Kavanaugh? Now That A Woman Has Come Forward to Accuse
the Supreme Court Nominee of Sexual Assault, We Asked A Group of Legal Scholars to Weigh In: Now

Etal

September 17, 2018
Related Organizatlon(s):

Stanford Center on the Legal Profession

Other
Politico
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‘He Failed In His Duty:’ The Stanford law professor on her campaign to recall a county judge and
clapping back at rape culture

March 5, 2018

Op-Ed or Opinlon Piece
San Francisco Magazine

Victims in the Brock Turner and Idaho Cases Sought Justice. They Found Bias
https:/flaw.stanford.edu/publications/victims-in-the-brack-turner-and-{daho-cases-sought-justice-they-found-bla

March 2, 2017

Op-Ed or Opinlon Piece
The Guardian

What Michelle Obama Didn’t Say
hitps: stanford.edu/publications/what-michelle-ob. -djdnt-sa

October 14, 2016

Op-Ed or Opinion Piece
Politico

Laws Needed to Curb Sexual Misconduct on Campus

thitps://lavy. ford.edu/publications/laws-needed-to-curb-s |-misconduct-gn-cam

Sofie Karasek
March 29, 2016

Op-Ed or Opinion Plece
San Jose Mercury News

Letter to the Editor: Response on Stanford's ASAP Program

hitps:/Naw.stanford. edu/publications/letter-to-t s nse-gn-stanfords-asap-progral

March 27, 2016

Op-Ed or Opinlon Plece
The Stanford Dally
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Spotlight on University Sexual Harassment
{hitos:/Iaw.stanford.edu/publications/spotiight-on-university-sexual-harassment/t

Sofle Karasek
March 25, 2016

Op-Ed or Opinion Plece
Contra Costa Times

Transgarencx and Sensmwty Work Together to Stop Campus Rag_

December 12, 2014

Op-Ed or Opinlon Plece
New York Times: Room For Debate

The Urge to Call a Tragedy ‘Terrorism’
[hitps:/Naw.stanford.edu/publications/the-urge-to-call-a-tragedy-terrorism/)
January 21,2014

Op-Ed or Oplnion Plece
New York Times, January 21, 2014.

Poverty Requires Disaster Relief

f fications/poverty-requires-disaster-relief;

December 10, 2012

Magazine Article
The American Prospect, December 10, 2012.

The Sympathetlc State: Disaster Relief and the Origlns of the American Welfare State

_November 1, 2012

Book, Whole
Chicago: University of Chicago Press, 2013.

alo Alto School District Needs New Leadershig

February 25, 2011

Op-Ed or Opinion Plece
Palo Alto Weekly, February 25, 2011, p. 15
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New Deal Lawyers

https://law.stanford ublications/new-deal-1 r

September 1, 2009 -

Book, Section
New Deal Lawyers, In Encyclopedia of the Supreme Court of the United States David S. Tanenhaus, ed., New York: Gale
Cengage Learning, 2009

The Real Third Rall of American Politics

://law.stanford e-real-third-ra -po

July 1, 2009

Book, Section
The Real Third Rall of American Politics, In Catastrophe: Law, Politics, and the Humanitarlan Impulse Austin Sarat and Javier
Lezuen, eds., Amherst, MA: University of Massachusetts Press, 2009

A Note on BBLP
{hitos://law.stanford.edu/pubiications/a-note-on-bbip/}

January 1, 2009

Book, Section
A Note on BBLP, in The Bullding a Better Legal Profession's Gulde to Law Firms: The Law Student's Gulde to Finding the
Perfect Law Firm Job irene Hahn, ed., New York: Kaplan Pub., January 2009

Social Security Privatization: a Disaster
{hi3ps:/Naw.stenford.edu/publicatlons/social-security-privatization-a-disagter)
November 5, 2005

Magazine Article
Stanford Lawyer, Winter 2005, p. 40

The Big Muddy

hitps:/Nlaw.stanfor, ublications/the-big-mudd

January 1, 2005

Journal Article
57 Stanford Law Review 1899 .
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Judicial Review and the Power of the Purse

January 1, 2005

Journal Article
23 Law and History Review 451

The Sympathetic State
hitps: stanfored cations/the- at -stata-

January 1, 2005

Journal Article
23 Law and History Review 387

Book Review. Public Pensions: Gender and Civil Service in the States by Susan Sterett

January 1, 2005 -

Book Review
3 Perspectives on Polltics 166-167

Book Review: Susan Sterett

January 1, 2005

Book Review
3 Perspectives on Politics 166

The Sympathetic State. (Forum: Overtaken by a Great Calamity: Disaster Relief and the Origin of the

American Welfare State]

plamity-disaster-reliaf-and

January 1, 2005

Journal Anticle
23 Law and History Review 387-442
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Judicial Review and the Power of the Purse [Forum Resgonse)

January 1, 2005

Journal Article
23 Law and History Review 451-458

€ Stanford University, Stanford, Callfornia, 94305-8610 i https/iaw.stanford.edu/publications/sult-against-sri-lankan-presidentlal-candldate-
rajapaksa-dismissed-on-common-law-immunity-grounds/
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M ormem% g:l%g’ wrfgggs TTL iﬁfx’réyﬂe@oﬂg{? éaﬁq "%%3’5’@55"’”’ - ' ' . FOR COURT USE ONLY
© TELEPHONE No,*g(a 8) 299-5900 raxno: (408) 292 7240
ATTORNEY FOR-(Nomai Sey Halcon L

Qf}* ge:of the County Counsel o _
SUBERIOR COURT OF CALIFORNIA, COUNTY OF Santa Clara County

70W. Hcddmg Street, East Wing, 9th floor
stmeersooress: 191 N, Ist Street AT . JuL- 3@319 .

San Jose, CA 951]
“maiing anoress: 191 N, 1st Street

orv ano 2 cooe: <San Jose, CA 95113 : I Olerk & the (
o SR80 vave_DOWNIOWN SUpetior. Court . . o Superior Cout o OR Cour |
CASE NAME: S —HY - Gy
Kasey Halcon v. Susan Hazleti Bassx o
CIVIL CASE COVER SHEET | ) Complex Case Designation
- Unlimited 7 ‘Lirited D C] L
(Amount " (Amount ; Counter - Joinder  faledt
demanded - demandedis .| Filed with first appearénce'by'defendant | oes
..-exc.eedsiﬁzﬁ,cﬁﬂﬂ-) $25,000 or less} | . (Cal, Rules of Court, rule.3.402) . . | OEet:
... Items. 16 below must be completed- faae instructions on page 2

(N Check one box below for the casé type that best describes this case:

:Auto Tort Contract Provisionally Complex Civit Litigation
[T Auo (22) L.l Breach of contract/warranty (06) (Cal. Rules of Court, rules 3.400-3.403) ..
Uninsured: motorist (46) Rule 3.740 collections (09) ] A_ntltrust/_Trade-feg_ula_tior_l (03)
Other PIfPD/WD (Personal injury/Property Other colléctions (09) ] construction defect (10)
Damage/Wrongful Death) Tort (-1 insurance.coverage (18) ) Masstort (40)
+ Asbesios (04) _ __J Other contract (37) : Securlties litigation(28) _
J Product liability (24) Real Property | Environmental/Toxic tort (30) -
Lol Medical malpractice (45) D Eminent domain/inverse “ lnsuran“'"‘ dvirige claims arising frany.the
j Other PI/PDMWD (23) T condemngion (14) ‘above Hslad provisionally complex-¢ase;
‘Non-PIPD/WD (Other) Tort [ Wronifl sviclion (33) ' resity
' Business tort/unfair business practice (07) ] other real property (26) Enforcement of Judgmient
| :j Civil rights (08) Unlawful Detainer L] Enforcement of judgment (20)
L] Defamation (13) [:.; Commercial (31) Mlscellaneous Civil Complaint
[ ] Fraud(16) _ L] Residental (32) T rico (27)
j Intetiectual property (16) L3 Drugs (3e) 'D Other complaint fnat specifiad above) (42)
=) Professional.negligence (25) 1Jud=IclaI Review Miscellaneous Civil Petition
et Other non-PI/PDIWD tort (35) E: Asset foufenure (05) 11 Partnership and corporate governance (21)
Employment [: Petition re: ‘arbitration award (11) - Ottier petision fnot specified above) (43)
Wrongful termination (36) i:: Writ of mandate (02)
_- Otherieipbyment (18) . [ Oterjudicial review (38)

2. Thls case 1,_,_3 is -is not complex under ruié 3. 400 of the Cahforma Rules of Court. If the case is complex mark the
factors requmng except;ona! judicial management: -

- Large number of separately represented parties d]:j {.arge number of witnesses

'b.’ __J Extensive motior practice raising difficult or novel . Coordination with related actions pending in one or more courts
___ issues that will: be bme-con$umlng to resdlve in other counties; states, or countries, or in-a federal court
c:[_] substaritial amount of dacumentary evidence f. (] substartial postjudgment judiclal supervision

Remedies sought {check all that apply): a.D ‘ionetary b. nonmenetary; decia‘ratory‘_o;r injunctive relief  c. l:]-punitive
. Number of causes of action (specify): 1; Petition for Civil Harassment Restraining Order

. Thiscase [_1Ts isnot a class action suit,

6. If there are any known related cases, fiie and serve a notice of related case. (You may use form CM-015 )

. Date: July 3, 2019
Ward Penfold

o s o

“TFPE OR PRINT NANEL

O e
o NOTIGE SR .- 7
« Plaintiff must file this caver sheet with the first paperdiled in the'action or procegdirig {except smail claims cases or cases filed
under the Probate Coda, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
. insanctions.
* File this covarsheetin addition to any cover sheet requited by local cortrile,
« If this case is grmiplgicunder rule 3.400 et seq. of the Célifomia Rules: of Courl, you must serve a copy of this cover sheet on all
other pames to the action or proceeding.

1o Untess this is'a col!ectlons case under rule 3, 740 ora complex case, this cover sheet wnll be used for statlstlcal purposes oraiy

81 of 2

Fonn Adopled for Mandalory Use 77 - o Cal, Rutes of Gourt, fules 2.3, 3,220, 3.400-3,403, 3,740;
Judleias Counclt of Califomia c“’"‘ CASE COVER SHEET Cal. Standards of Judicisl Administeation, stg, 3,10
CM-010 [Rew: July 1, 2007| www.cauntinfo. sagov
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| CH-109 ~Notice of Court Hearing

. Person Seeking Protectlon

'A a. YourFull Name:
Kasey Halcon

5

Clerk stamps date here when form is filed,

YourLawyer (i f you have one for l‘hlS case)

Name: Ward Penfold State Bar No,: 284969

Firm Name: Ofﬁne of the Coungy Counsel

b. Your Address (If you have a lawyer, give your lawyer s mformazzon,
Ifyou donot have a lawyer and want to keep your home address
private, you may give a different mailing address instead. You do not
have to give telephorié, fax; or e-mail.)

Address: 70 W. Heddmg Street, East ng, 9th floor

| Santa Clara
| Downtown Facility

City: SanJose - _ _ State: CA Z1p 95110

“| San Jose, CA 95113

Ielephone (408) 299-‘3900 o Fax (408) 292 7240

'FSuperlor Coun af California. County of ;

191 N. First Street

Court fills in case number whien form s filed,

| Case Number:

- Temporary Restraining Orders (Any orders granted are on form CH-110, served with this notice.)

a. Temporary Restraining Orders for personal conduct and stay-away orders as requested in form CH-100, Reguest
Jor Civil Harassment. Restraining Orders, are (check only one box below): :

(1) PRAll GRANTED until the court hearing.

(2) [J All DENIED until the court hearing. (Specify reasons for denial in b, below.)
(3) [ Partly GRANTED and partly DENIED until the court hearing. (Specify reasons for denial in b, below.)

.Judnciul Counail of Callfornia, www.courts.ca.gov . .
Revised January 1, 2019, Mandatery Fofm NOt'ce Of Court Hearlng CH 109 Page ! Ofs
Code: o Civil Procedure, § 527.6 (Civil Harassment Prevention) ->

Approved by DOJ
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. & Temporary Restraining Order

' psychologleal wellmbemg =

Irequest that a Temporary Restraining Order (TRO) be issued against the person in O to last until the hearmg I
am presenting forrn ‘CH-110, Temporary Restraining Order, for the court’s signature together with this Request.

Has the person in@ been told that you were going to go to court to seek a TRO against him/her?
[l Yes [X] No (Ifyou answered no, explain why.below ):

L1 Check here if there is not enough space for your answer. Put your complete answer on the attached sheet.of
paper or form MC-025 and write “ Attachment 11—Temporary Restraining Order” for a title. .

‘Ms. Bassi has engaged ina campalgl to threaten, mtlmldate and harass me, as fully descrlbed in my accompanymg

Declaration. 1 Ggk

13} [0 Request to Give Less Than Five Days Notlce Of Hearmg

You must have your papers personally served on the person in. Q at least five days before the hearing, unless the
court orders a shorter time for service. (Form CH-200-INFO explains WhatIs “Proof of Personal Service™? Form
CH-200, Proof of Personal Service, may be used to show the court that the papers have been served.)

If you wart there to be fewer than five days between service and the hearing, explain why below:

(] Checkhere if there is not enough space for your answer. Put your complete answer on the attached sheet of
paper or form MC-025 and write “Attachiment 12— Requtest to Give Less Than Five Days' Notice” for a title.

% No Fee for Filing or Service

a. [X] There should be no filing fee because: the personin C) has used or threatened to use violence against me,
has stalked me, or has acted or spoken ifi some other way that makes me reasonably fear violence.

b. (%] The sherift or marshal should serve (notify) the person in o about the orders for free because nty request
for orders is based on unlawful violence, a‘credible threat of violence,:or stalking, '

c. [J There should be 1o filing fee and the sherift or marshal should serve the person in (2) for free because I
am entitled to a fce Waiver. (¥ou must complete and file form FW-001, Application for Waiver of Court
Fees and Costs .j

4y [] Lawyer's Fees and Costs

I ask the court toorder payment of my [ lawyer’s fees U Court costs.
"The amounts requested are:
Item Amount- Ttem Amount
______ $ $
$ $

[ Check here if there ave move items. Put the items and amounts on the attached sheet of paper or form
MC-025 and write "Attachment M-W-Lawye'r's Fees and Costs” for a title.

.Thls is not a Court Order |

Revised danuary 1. 2098 Request for Cwnl Harassment Restrammg Orders CH-100, Page 5 of 6
(Clv_ﬂ Harassment Prevention) ‘ ->
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11

12
13
14
15

16

17 |

19 -

20 ¢

21

22 conduct, which includes numerous incidents of private, targeted harassment and public hostility and

23

24

25

27

28

JAMES R. WILLIAMS, County Counsel (S.B. #271253)

70 West Hedding Street, East Wing, Ninth Floor
‘San José, California 95 110- 1770

I Facsimile: (408) 292-7240

%

WARD A. PENFOLD, Deputy County Counsel (S.B. #284969)
OFFICE OF THE COUNTY COUNSEL.

Telephone: (408) 299-5900

18 )

26

| Attorneys for Petitioner
KASEY HALCON
- SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
KASEY HALCON, v 1 9 CH 0 884 3
| Petitioner, | MEMORANDUM OF POIN TS AND
| | AUTHORITIES IN SUPPORT OF
V.. APPLICATIONS FOR TEMPORARY AND
PERMANENT CIVIL HARASSMENT
SUSAN HAZLETT BASS], - RESTRAINING ORDERS
Respondent.
L
INTRODUCTION

For over ayear, Respondent Susan Hazlett Bassi has engaged in a deliberate, escalating

!l campaign to intimidate and harass two members of the Santa Clara County Domestic Violence

Couneil, Petitioners Kasey Halcon and Ni¢ole.Ford._ Respondent’s knowing and willful course of

{lintimidation directed at Petitioners, would not only cause a reasonable person to suffer substantial

emotional distress, but in fact has seriously alarnied and annoyed Petitioners and caused them

‘'substantial emotional distress. Indeed, as demonstrated by Petitioners’ own declarations and

:'supported by the declarations of Santa 'Clarh:C(:)L'm'ty Diswict Attorney Jeffrey Rosen and District

Attorney’s Office Bureau of Investigation Security Threat Officer Jeffery Nichols, Respondent’s

course of-conduct constitutes an 'increasingly men_e}cing pattern of harassment that seriously alarms,

Memorandum of Points and Alithdritics ISO Application for i} " Exhibit H, p. 4 .
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20
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22

23

24

25

26

27

28

. -~

annoys, and harasses Petitioners and serves no legitimate purpose. Accordingly, Petitioners

#respectfully request that this court restrain Respondent from contacting them.

IL.
STATEMENT OF FACTS
Petitioner Kasey Halcon is Chair of the Santa Clara County Domestic Violence Council and :
is employed as the Program Director of the Victim Services Unit of the Santa Clara County District
Attorney’s Office, located in the lobby level of the County Govenment Center at 70 W. Hedding

Street, San José. (Declaration of Kasey Halcon in Support of Application for Temporary and

Permanent Civil Harassment Restraining Orders, “Halcon Dec,,” at § 2.) Pétitioner Nicole Ford is -
Administrative Vice Chair of the Santa Clara County Domestic Violence Council.! (Declaration of |
Nicole Ford in Support of Application for Temporary and Permanent Civil Harassment Restraining
?Orders, “Ford Dec.,” at §2.) In their respective roles, they regularly need to be present at public

'spaces in the County Govermiment Center, including its public lobby and conference rooms. (See

Halcon Dec., 94 2-3; Ford Dec., §3.) Ms. Halcon in particalar works in the County Government

Center as part of her regular employment, for which she routinely interacts with domestic violence

{victims. (Halcon Dec., Y 3.)

A. RESPONDENT’S INITIAL HARASSMENT OF NICOLE FORD

Respondent began harassing Petitioners in early 2018, around or shortly after the time that

{/the Santa Clara County District Attorney’s.Office began prosecuting her on charges related to

incidents at the Santa Clara County Family Court beginning in late 2017. (Halcon Dec., § 6 & Ex.

1A.) OnMay4, 2018, Ms. Ford (who is a practicing family law attorney and not a County employee) |

{attended a Domestic Violence Council meeting at the County Government Center. (Ford Dec., §6.) :_

Without provocation, Respondent publicly attacked Ms. Ford’s reputation from “out of nowhere,”

! The Domestic Violence Council is made up of 22 members appointed by the County’s Board of
Supervisors. (Halcon Dec. §2.) Itsmission is to act in an advisory capacity to the Board to assure

Isafety for victims of domestic violence. (Zbid.) Members of the Domestic Violence Council serve as |

volunteers, without compensation.

2
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stating that Ms, Ford should recuse herself and “veport [her]self to thebar,” and that Ms. Ford was
“nofrieiid to domestic violence survivots.” (/bid.)
Respondent’s aggressive and unprovoked verbal attacks soon progressed to private

harassment and physical intimidation. OnMay 7, 2018, while Ms. Ford was sitting on‘a courthouse

| bench awaiting the outeome of & Family Court hearing in an adjacent courtroom, Respondent twice
| approached her-overthe course of 4n houir and stood over her while harassing her.? (Ford Dec., § 7.)

‘| In both instarices, Reéspondent stood _(;vePst..qud while Ms. Ford was seated, positioning herself

only a few feet away'so that Ms. Ford was not able to stand up and move away without physically

|contactingher and forcing Ms. Ford to remiain seated and push her own body as far back as possible -

into:the beneh to stay away from Respotident. (/bid.) Both times, Ms. Bassi scowled down at Ms.

| Ford from above ﬁaﬁ-ieimaking harassing comuments in a threatening tone such as “you’re pathetic,”

“Ihope you're happy with yourself;” and *“you should recuse yourself immediately and report

yourself to'the bar,” while lso insisting that she “should not be on the [Domestic Violence

Council]” and that she was “no fiend of dothestic violence victims.” (bid.) Ms. Ford was

“genuinely fatfled” by Ms. Bassi’s conduct and believes that Ms. Bassi was trying to verbally and

| physically intimidateh r. (Jbid.)

This targcted-,:_pzfivate ‘harassment-continued later in 2018. In or around late November 2018,

|Ms. Ford went to- family court with one of her clients on an ex parre application for that client’s case.
| (Ford Dec.; 18.) WhileMs. Ford sat in the courtroom, she turned and saw Respondent sittingin the -

same row:acioss the courtroom-aisle; contorting her body to glare aggressively at her. (/bid.)

Respondernt remained: staring at Ms. Ford for about 10 minutes, unsettling and rattling Ms. Ford and
iler‘clien:t:, whe: initially'ihbgg}lt Respondent was staring at him and was so disturbed that he asked

Ms. Ford, “does that woriiir know:me? She's looking at me like she hates me.” (fbid.)

2 Notably, Ms. Ford was present at the courthouse that day to support a friend, Jessica Huey, who

was Serving asminor’s ceunsel ina domestic violence case; Ms. Huey had requested her friend’s
suppott because.a group of people associated with Ms, Bassi had accosted Ms. Huey outside the

Family Court, (Ford Dee., ] 7.)

3
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{December 7, 2018, Respondent attended a Domestic Violence Council meeting, at which she

{publicly accused Ms. Ford of “using domestic violence survivors for her own profit” and “colluding

that same day, Respondent is believed to have made a post on the “Jane and John Q Public” blog

Dec., 9 10. & Ex. B.) When Ms. Ford saw this post on January 5, 2019, she was so disturbed th_at

{she cried. (/bid.) Ms. Ford viewed the image and blog post as part of a pattern of increasingly

:Respond'e'nt started by following Ms. Halcon and taking photos and videos of her whenever she saw
|[her in the County Government Center, and over time that harassment became more intense. (Halcon :
Dec., ¥ 7.) Atthe same December 7, 2018 meeting described above, during which she leveled

| attacks at Ms. Ford, Respondent also began public-attacks on Ms. Halcon, accusing her of refusingto

 provide services to her and victims of domestic violence. (Ford Dec., 99.) Then, on December 17,
::in what Ms. Halcon believes was an attempt to stalk her, intimidate her, or both. (Halcon Dec., § 7.) :

| taking photos or videos of her whenever Respondent sees her in the County Government Center.

{(bid.)

Ry *

Respondent’s intimidation and harassment of Ms. Ford continued the following month. On

with clients by taking money from abusers so they can’t pay child support.” (Ford Dec., §9.) On

entitled Domestic Violence: How to Ruin Your Ex’s Life and Make Your Lawyer Rich, in which she

iricluded an image depicting Ms. Ford as a pig eating at a trough labeled “domestic violence.” (Ford ;_

personal attacks and began to fear for her personal safety after considering the words and images in
context with Respondent’s increasingly aggressive in-person conduct. (Zbid.)
B. RESPONDENT’S INITIAL HARASSMENT OF KASEY HALCON

At approximately the same time, Respondent began harassing Ms. Halcon as well.

2018, Respondent “camped out” in the lobby of the Victim Services Unit, where Ms. Halcon works,

Over time, Respondent has become more aggressive and targeted against Ms. Halcon, including by

By the eénd of 2018, Ms. Halcon ;':lnd Ms. Ford had become so disturbed by Respondent’s
conduct that they began utilizing a “buddy system” whenever they attended meetings at the County
Government Center. (Halcon Dec., 9 8; Ford Dec.,  11.) As part of this system, Ms. Halcon
coordinates her arrival and departure from the Govemment Center with other County employees to

take advantage of safety in numbers. (Halcon Decz, 98.) WhenMs. Halcon and Ms. Ford need to
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attend meetings at the Govermment Center (including as part of their duties on the Domestic

Violence Council), Ms. Ford will park her car as close to the building as possible and call Ms.

JHalcon to let her know she is about to arrive, so that Ms. Halcon can quickly buzz her into the
{secured area where Ms. Halcon’s office is located. (Ford Dec., §11.) They will then walk together j
{to their meetings, and afterward will often return to Ms. Halcon’s office to debrief and plan their

Ilexits from the building. (Halcon Dec. 9 8; Ford Dec.  11.)

C. RESPONDENT’S CONTINUED HARASSMENT OF PETITIONERS
Disturbingly, Respondent’s threats, intimidation, and harassment of Petitioners continued to

escalate in the new year. On March 7, 2019, Ms. Halcon and Ms, Ford attended a meeting of the

; ‘Publlc Safety and Justice Committee in the lobby level of the Government Center, sitting near the

podium in case they were asked to prov1de any information related to the Domestic Violence

Council (Halcon Dec.; 1] 9; Ford Dec.,§ 13.) Ms. Ford sat next to the aisle, with Ms. Halcon on her

ileft. (Ford Dec.,913.) During the meeting, Respondent publicly accused the Victim Services Unit

of taking bribes and failing to provide services to victims of crimie. (Halcon Dec. 99.) Then, while
walking up the aisle from the podium after giving comment, she leaned over Ms. Fotd until their
faces were no more than a foot apart, held her finger approximately six inches away from Ms. Ford’s |
face while pointing at her, and angrily stated “Nicole Ford, you 've next.” (Halcon Dec., 4 9-10;
Ford Dec., {4 13-14; Declaration of Jeffery Nichols in Support of Application for Temporary and
Penﬁanent Civil Harassment Reswairiirig Orders, “Nichols Dec.,” at 4 10.) Ms. Ford was disturbed
by Respondent’s enraged e€yes and the ominous tone of her voice as she loomed over her. (Ford
Dec., §13.) After this:incident, Ms. Halcon and Ms. Ford remained sitting in shock but waited to
see if Respondent would-criticize Ms. Ford during her next public comment to determine if “Nicole
Ford, you're next” simply meant that Respondent would neii_publicly criticize Ms. Ford as she had
just criticized the Victim Services Unit, which Ms. Halcon directs. (Halcon Dec., §11; Ford Dec., § |

14.) When Respondent did not mention Ms. Ford in her next public comment, Ms. Halcon and Ms.

Ford concluded that Respondent’s statement was not merely a statement of intent to publicly

criticize Ms. Ford, but also a physical threat. (Halcon Dec.,§ 11; Ford Dec., § 14.) After the

5
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meeting, Ms. Ford was in so much distress that she immedia'tely notified all members of her law

joffice and found herself crying due to the stress and fear. (Ford Dec., 15.)

Respondent continued her campaign against Petitioners in the following weeks. On or
around March 17, 2019, the “Jane and John Q Public” blog that Respondent is suspected of writing, -

published a post repeating many of the accusations Respondent made at the March 7 meeting, and

also included the statement “[a]t the core of the corruption is the Santa Clara County District

Attomey’s Office where the Director of Victim Services, Kasey Halcon, is reportedly working on a

| “catch and kilr program designed to silence victims seeking help in the county’s [sic] family

courts . . ..” (Halcon Dec., § 12 & Ex. B.)

In a repeat of the pattern of harassment against Ms. Ford, these public criticisms were soon
followed by targeted physical intimidation. On April 4, 2019, as Ms. Halcon attended a Public
Safety and Justice Committee meeting at the G_ovemment Center, Respondent approached her as she -
sat in the audience. (Halcon Dec. §13.) ‘With an intimidating scowl on her face, Respondent
cornered Ms. Halcon, got within a foot of her face, and began taking picfures ofMs. Halcon with her -
phone. (/bid.) As shehad done with Ms. Ford, Respondent next progressed to threats against Ms.

Halcon, looking directly at Ms. Halcon and stating during an April 15, 2019 meeting of the Board of |

t Supervisors’s Children, Seniors, and Families Committee that “We have had hundreds of millions of .
dollars in state and federal grants go to this County. And Ms. Calhoun, tomorrow at noon that'’s
going to hit you square in the face® (Halcon Dec., 9| 14.) Ms. Halcon’s colleagues in the District
Attomey’s Office were'so concerned about Respondent’s conduct that they make sure Ms. Halcon

yhad an escort to her car after the m'eeting ended that night. (Halcon Dec., § 14; Nichols Dec., § 14.) -

Respondent’s actions have become even more threatening since this incident. On April 23,

12019, Respondent spotted Ms. Halcon as she exited her office to go to a meeting buit remained

filming from‘a distance and did not immediately approach her, likely because she saw that Ms.

3 Ms. Bassi regularly erroneously refers to Ms. Halcon as “Ms. Calhoun” for reasons that are

funclear, though she recognizes her by sight and correctly identifies her as associated with the
{ Domestic Violence Council and Victim Services Unit, (Halcon Dec., [ 4; Ford Dec., 4/9.)

6
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‘ Halcon was being escorted by a security detail of two investigators. (Halcon Dec. §18.) After Ms.
‘Halcon entered the meeting, her security detail remained standing at the back of the room while Ms.
Halcon sat with her Districi Attorney’s Office colleagues. (/bid.) This gave Respondent the opening

: she had apparently been waiting for. She then approached Ms. Halcon, who was vulnerably sitting |
Il without her security detail present, stood at the railing in front of Ms. Halcon’s seat, bent down

, :.within a foot of her face, and complained that Ms. Halcon had allegedly turned away a victim of
?domestic violence whoneeded help. (Zbid.) Cornered, Ms. Halcon sat back as far as possible in her

1 chair, unable to avoid Respondent, who quickly turned and walked away to avoid Ms. Halcon's

approaching security detail. (Ibid.)
Most recently, on May 30, 2019, Respondent entered the lobby of the Victim Services Unit

and began filming County staff and other individuals waiting in the lobby, in violation of posted

[ signs prohibiting filming. : (Halcon Dec., J15.) At one point, Respondent began filming a man who

is a victim of attempted murder and suffers from anxiety, post-traumatic swress syndrome, and major
depression, sarcastically saying “Oh, he’s a victim?” and making the man visibly uncomfortable.

(Ibid.) Later that same day, Respondent and a victim, from a case that Ms. Halcon had worked on

years before, specifically requested that Ms. Halcon speak with them. Ms. Halcon stepped into the

tlobby of the Victim Services Unit with an investigatorto escort her and spoke to the victim for three _

to five minutes, refusing to speak with Respondent due to Respondent’s being represented by

counsel in her criminal case. (Halcon Dec., 7 16.) Respondent filmed the entire interaction, right up |

‘until Ms. Halcon left ‘with her security detail. {bid.)

Respondent’s ongoing campaign of harassment has taken its toll on Petitioners and caused

them substantial emotional distress. Ms. Halcon no 'longer feels safe when she knows Respondent is -

Dec., §17.) Indeed, Ms. Halcon, w‘ho has seen Respondent in the public walkway immediétely

‘outside her office window, is'in constant fear for her physical safety in her own workplace, and

every time she walks through a public place she fears that 'Respon'dent will appear and act on her

threats. (Halcon Dec., §18.) Additionally, as early as February 5, 2019 and even before some of the

Memorandum of Points and Authorities ISO Application for - oL NET:Y
Temporary and Permanent Civil Harassment Restraining Orders EXhlblt H’ P' 10




10

11

13

14

15

16

harassing events described above, Ms. Ford sufféred a panic attack in Ms. Halcon’s office at the

| mere thought that RESponder'_itmight_ dppear and attack her at the Domestic Violence Council
meeting thathad been scheduled for thatday. (Ford Dec., 112.) Ms. Ford believes that

Respondent's increasingly aggressive-conductmeans she is likely to make good on her threats and

believes she is in real physical danger from Respondent. (Ford Dec. 1 16.) Understandably, the

intimidation and harassment hias made it difficult for Ms. Ford to continue to serve on the Domestic

Violence Council. (id.)

Moreover, based upon his training and’experience in law enforcement generally and

| specifically in conducting threat and seetrity assessments, Officer Nichols believes that the security
provided to Ms, Haleon, while necessary, is insufficient to protect her from Respondent.* (Nichols

Dec. 1 17.) The security details provided by the Special Operations Group cannot protect Ms.

Halcon atallhoursof'the day, partlcu]arly when she is not at the County Government Center (Ibid. ) :
As forMs. Ford, slie does not benedit from the protection afforded to Ms. Halcon as she is nota

County-employee. (/bid.) In fﬁ.c}zejr"Nwhols:s._professional opinion, Respondent should be

_prelvéntei.*ﬁ‘@mECQntaQtin_g;.bdth-’Msz. Halcon and Ms. Ford. (Nichols Dec. §18.)

17 |—

18 ") Based:on his prefessibnzil experience and training, Officer Nichols also believes that Ms. Bassi’s

‘| ongoing behavior is tl‘lreatemng thesafety of other County employees. (Nichols Dec., J15.) For
example, over the past nineto twelve momhs, Ms: Bassi has personally harassed District Attorney

| Rosen onmore then a dozen occasionis: iy the Government Center, often following him between

i meetlngs inthe. p‘s.ablm areds of the Govermimerit Center and standing next to him at the elevator bank

|in front of the Disrict: At_tomey s Office,, yelhng at him until he is able to enter secured areas of the

19
20
21
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leffrey Rosen in $up1mrt of Application for Temporary and Penmanent
ing Orders, “Rosen Dec.,” 4 4-5.) During these incidents, she very

building. (Declaration:
Civil Harassmént: Restr"_

_ ciosely approached Bistnst Attomey Rosen, oﬁcn thhm inches, angnly yelhng at him while

-

: feilawed i 150 feet from the clcvator bank to. h1s parked vehicle, yelhng aggresswely at him and
| coming within nches:'ofhim. (Rosen Dec., §6. ) Moreover, on May 14, 2019, a possible male

associate of Ms. Bassi approached District Atforney Rosen in the Government Center hallway,
coming vety-closeto him, following hif, and telling him, “Susan Bassi is going to get you. You're
anasshole.” (Rosen Dee., 9 10; Nichols Dec., § 15.) District Attorriey Rosen interpreted this

27 | statentent as a physical threa’t and: beheves that Respondent is encouraging others to behave in this

fashion. (Rosen Dec., 4 10.) After this incident, an armed officer was assigned to follow District

' Atfor:zey Rosen wherever he goes in the Government Center. (NlChOlS Dec., §15.)

8
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-viqlence -against them, credibly threaten them with violence, or engage in a knowing and wiliful

| ;co_urse of conduct dgainst them that seriously alarms, annoys, or-harasses them. (Code Civ. Proc. § -
1527.6, emphasis added.) For a finding of harassment3ba;sed on a course of conduct, a petitioner must
ftshow a course of conduct that would cause a reasonable person to suffer substantial emotidha]

: ::distress, must have actually caused the petitioner substantial emotional distress, and serves no
legitimate purpose. (Code Civ. Proc. § 527.6(bj(3).) A “course of conduct” is defined as a pattern

Jlof conduct by a respondent composed of'a series of acts over a period of time, however short,

{(Code Civ. Proc., § 527.6(b)(1), emphasis added.)

Based on the facts described above and at more length in the four acéompanying
declarations, Petitioners request that the Court issue civil harassment restraining orders against
Respondent, Respondent has engaged in a knowing and willfiil course of conduct that places
Petitioners in fear for their safety, and that has seriously alarmed, annoyed, or harassed them and
serves no legitimate purpose. Respondent’s course of conduct would cause a reasonable person to

suffer substantial emotional distress and has actually caused substantial emotional distress to

IIL.
LAW AND ARGUMENT
A. LEGAL STANDARD

_Civil harassment restraining orders protect petitioners from individuals who commit untawful

evidencing a continuity of purpose, iricluding “following or stalking an individual” or sending

harassing correspondence to an individual by any means, such as the use of public mails or email.

At the hearing on'a_ petition for a permanent restraining order, the Court shall re‘c.ei've any
testimony that is relevant and may make an indepéndént inquiry. If the Court finds by clear and
convincing evid_ence that unlawful harassment exists, it shall issue an injunction prohibiting the
harassment. An irjjunction issued pursuant to this section shall have a duration of up to five years,
and at'any time within the three months before the expiration of the injunction, the petitioner may
apply for a renewal of the injunction by filing a new petition for an injunction under this section.

(Code Civ. Proc. § 527.6G)(1).)

9
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B. ':RESPONDENT’S_ BEMAVIOR TOWARD PETITIONERS CONSTITUTES A
;HA-RAS_SIN'G COURSE OF CONDUCT JUSTIFYING A RESTRAINING
ORDER _

T hi's:f(laurt.;shoul_d‘iofder'Respbndentaréstféined from contacting Petitioners because her
knowingand willful actionsand course 6f conduct toward Petitioners has seriously alarmed,
annoyed, and harassed Pesitioners, serves no legitimate purpose, would cause a reasonable person
substantial emotional distess, and has in fact cansed substantial emotional distress to Petitioners.
(See supra, at 1) |

A% described above qiid recounted in the attached declarations, in addition to other
harassment, Respondent has physically intimidated both Ms. Halcon and-Ms. Ford on four separate
occasions sirice May 2018 by coming sxk‘eme'ly close to them each time, often while levying
accusaWons or insults.at them, aggressively pointing at them from inches away, 'aﬁd comering them
so thiey ceuld nét eseape, (Haleon Dec., 99, 13-14, 18; Ford Dec., 19 7, 13.) With respect to Ms.
Halcon, Respondent has repeatedly stalked herat her place of employment, not only in the
Government Center more broadly but specifically by repeatedly coming into the Victim Services

UnitJobby (where Respoitdent has also harassed and disturbed victims of violent crime by filming

them,; violatiig posted signage and also makirig them feel uncomfortable in a place whete they seek

' :s__upp'()rtjii'(e_ services). She has also'made menacing statemients toward Ms. Halcon, accusing her of

;nisd,eeﬂs and then -saying5‘7‘t_omorm‘w-‘azanoon-==t‘zzaz’s goingto hit you square in the face.” (Halcon
Dec., §14.) As for Ms, Foid, Reéspondetit hasnot only committed similar intimidating acts against
her, but ofi March 7, 2019 she accompanied these actions with a particularly disturbing action and
statement in which Respcndem- leaned-over Ms. Ford until their faces were no more than a foot
_apai“t",‘hel'd:‘hei' finger approximately six inches away while pointing at Ms. Ford’s face, and angrily
stated “Mééi@_ﬁ’bﬁdﬁ jaa=.’rfe'ne;tz,” {Halcon Dee., 19 9-10; Ford Dec, 913-14.) | )

Ms. Bassi’s behavior—repeatedly and belligerently approaching within 'incheé of both M.
Halcon and Ms, Ford -Wlﬁl"e angrily in’sﬁlﬁng ﬂi@m. and alleging they committed misdeeds against the
domestic violence victims they liave dedicated their careers to protecting—would cause a reasonable

person substantial emotional diswess whether or not the Court finds that her behavior rises to the

10
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level of a credible threat of violence.® And Respondent’s behavior serves no legitimate purpose:

regardless of her appa'r‘ént;di"ssaﬁsfaction with how her Farﬁily Court proceedings concluded and

regardless of het feelings about being eriminally prosecuted, she has no possible legitimate purpose
inrepeédtedly-ebusing two people whonot onlyhave nothing to do with her case but who volunteer

their time to serve the public and assist victims 6f domestic violence.

C. RESPONDENT'S: LONGSTANDING AND CONTINUOUS HARASSMENT
OF PETITIONERS IS NOT CONSTITUTIONALLY PROTECTED.

Réspondeni’s bshavior is not protected speech. As a general matter, “[v]iolence and threats

of violence . . . fall outside the protection of the First Amendment because they coerce by urilawful

conduct, rather than persuade by exprossion, and thus play no part in the ‘marketplace of ideas.””

(Huntingdon Life Sciences, Inc. v. Stop Huntingdon Animal Cruelty USA, Inc. (2005) 129

ﬁa‘l.ﬁ}é’pé%ﬁ’i-fl 228, 1250.) As.such, *, : .;thegy'afepunishable because of the state’s interest in

threatened violenice will occur:” (Ibid.; suoting In re M.S. (1995) 10 Cal4th 698, 714.) And speech -
ftha_t: constitutes “harassment” within the meaning of Section 527.6 is not constitutionally protected

and the vietimof thé harassment may obtain injunctive relief. (Huntingdon, 129 Cal. App.4th at

_ '12'5__‘;) Section 527.6 is fntended “to pretect the individual’s right to pursue safety, happiness and

S While not the main. bas:s for }’etxtmners .Application, credible evidence weuld: support this Court’s
finding that Ms. Bassi's act ons and course of condiét also constitute crédible threats of violence

independent basis, as well, In fact, Ms. Bassi’s behavior is even more extensive than that which the
Sixth Disfriet Cﬂurt of Appeal recent]y found sufficient to constitute harassment on the basis of
credible threats of violence, In Harris V. Stampolis (2016) 248 Cal. App.4th 484, the Sixth District
a’f*fmed a-finding of harassment even in the absence of an express verbal threat ‘Where the '
simndmtm ike Respﬁﬂﬁsnt here~—had stepped so close to petitioner that “she could feel his breath |
er face” and-—as in this case~—witnesses were “troubled by [respondent’s] behavior” and
“coxacemcd for [petitioner’s] safety.” (/bid.,at498.) The Court agreed that the respondent’s
“gestures and actions” on a single day “such as placing his hands close o [petitioner], raising his
volce, pmni‘ll}%b and pesturing, and walking back and forth toward her” constituted a credible threat
ofviolence. (Ibid)) n this-case, Respgandent has not only physically intimidated and verbally
abused Petitioners like the re spondent i in Harris, but she has also verballyt reateried them and her
course of conduct has lasted fp srmore than a full year—far longer than the single incident in Harris.
(See.ibid.) - Uﬂdmcanng the severity of the threats is that trained security personnel have assessed,
based-on professional training and experience; that assigning security details to Ms. Halcon is a

necessary but insufficient response to protect her from Respondent’s harassment.
1l -
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privacy as guaranteed by the California Constitution. (Russell v. Douvan (2003) 112 Cal.App.4th

' 399, 403;:.Cal. Const. art. I, § 1.) Forthese re sons, an inijunctive order “prohibiting the repetition of |:

| expression that ha[s] been: j_udicia‘l’-i’y determined to be unlawful [does] not constitute a prohibited

prior restraint of speech.” (Parisi v. Mazzaferro (2016) 5 Cal App.Sth 1219, 1230, quoting Balboa
Island Village Iinn; Inc. v, Lemen (2007) 40 Cal. 4th 1141, 1153.) An injunction may “deprive the

enjoined parties of rights others enjoy precisely because the enjoined parties have abused those

: ';ﬁghts,in-rfh'e past.” (Planned Parenthood Golden Gate v. Garibaldi (2003) 107 Cal App.4th 345,

'3'52.»)__ "‘Gﬁce'ispéciﬁc expregsional acts are properly determined to be unprotected by the First

Cal.4th, at 1156.)

This analysis is not chatiged by the facts that Petitioners are both members of the Domestic

5. ;-Viélent:’e’fﬁﬁﬁt‘tfﬂcﬁ: orﬂlai:Ms Hal_'éon_.i,s' a County employee. While members of the public of course |
|midynot be restrained from ‘-‘ﬁli-;.u.e'peii‘.ﬁbzzingkaativity to government officials” (Parisi, 5 Cal. App.5th, |
at 1231, emphiasis added), behavior-constituting unlawful harassment enjoys no such protections,

| ‘even when the taigets are ﬁﬁiﬁ]i;:‘ifoﬁciais’!aﬁd employees. (See, e.g., City of San Jose v. Garbett

i (2010 190 Cal.App#4th 526.) Here, thereis ample evidence of harassment s'ufﬁcie’nt to justify a

restraining order.. Just as:the court in'Gurbetf rejected the respondent’s argument in that case that the

| restraining order was svetbroad in forbidding him from accessing San José City Hall and “making

comments. . ..'Wh_i_iﬁj‘ez-Spéaﬁn’g}téj{fﬂié.-ci'ty’:s] -employees,” Respondent’s harassing behavior is not

constitutionally protected .3i1ri_131y-‘bccau89ﬁrsllé has chosen to torment people who happen to be

'members of the Domestic Violence Countil orMs. Halcon, who is'a County employee. (/d. at 544-

45) Respondent’s actiens have no legitimate purpose and are Constitutionally unprotected. (See

Parisi, 5 Cal. App:Sth, at 1227:28.) |
Nor can 'Résponc_lent":avnid:a::ﬁn_ding_-o‘f’haxaésment simply bécause certain acts she

committed might be insufficient for a finding of wnlawful harassment if artificially considered in

[tisolation, rather thanin context. Respondent’s public comments and blog posts, for instance, are

part of her larger course of harassing conduet that includes and gives context to her ongoing physical

intimidation and menacing verbal statements, (Seig,z e.g.,RD.v. PM. (2011) 202 Cal.App.4th 181,

Memorandum of Points and Au‘t.horitiés 1SO Apﬁlicat’ion for ' EXhibit H ' 15 '
Temporary and Permanent Civil Harassment Restraining Orders P




10
11
12
13
14
15
16

17

19

20
21
22
23
24
25
26

27

28

18

//
i/

IV

[ k]

190, holding that the public distribution of paper flyers attacking a petitioner was part of a course of

| harassing conduct, and stating that *“{bjehavior that may not alone constitute an intentionally
tharassing course Qf conduct logically still might show an intention to resume or continue an already- |
-festablished course of harassing conduct.”) Likewise, Respondent’s aggressiVe staring at Petitioners |
|on multiple occasions might—standing alone, without more—not constitute harassment, but in this
case, Respondent’s menacing stares were merely part of her larger campaign of physical intimidation |
| and verbal harassment of Petitioners. (See Birschtein v. New United Motor M., Inc. (2001) 92

| Cal.App.4th 994, 1006-07, finding that intermittent staring can give rise to and be part of a claim for |

sexual harassment in the workplace.)

Simply put, the totality of Respondent’s conduct leaves no doubt that she specifically sought

{[to harass Petitioners and her continuous, unrelenting attacks against them on many fronts constituted

illegal conduct requiring this Court’s intervention.
v.
CONCLUSION
'Res_pon'de'nt has undoubtedly engaged in a knowing and willfsl course of conduct against

Petitioners that reasonably-places them in fear for their safety, has seriously alarmed, annoyed, or

harassed them, and serves no legitimate purpose. Respondent’s course of conduct would cause a

reasonable person to suffer substaritial emotional distress and has actually caused substantial

1 emotional distress to Petitioners. Petitioners therefore respecttully request that the Court issue
. ;tem'pora'ry and permanent civil harassment restraining orders against Respondent, preventing her
| from contacting them.

a//

1

1

1
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| Dated: July 3, 2019

Respectfully submitted,

JAMES R. WILLIAMS

County Counsel
WARD A. PENFOLD {/
Deputy County Counsel

Attorneys for Petitioner KASEY HALCON

14
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|70 West Hedding Street, East Wing, Ninth Floor
11 San José, California 95110-1770 _

Facsimile: (408) 292-7240

‘KASEY HALCON

A,

f 'JAMES R. WILLIAMS, County Counsel (S.B. #271253)
TWARD A, PENFOLD, Deputy County Coumsel (S.B. #284969)

OFFICE OF THE COUNTY COUNSEL
Telephone: (408) 299-5900

Attomeys for Petitioner

KASEY HALCON, d
Petitioner, DECLARATION OF KASEY HALCON IN
| SUPPORT OF APPLICATION FOR
V.. TEMPORARY AND PERMANENT
RESTRAINING ORDERS
SUSAN HAZLETT BASS]I,
Respondent.
I, KASEY HALCON, declare:
1. I have personal knowledge of the facts described herein. If called to testify, I could
and would testify competently thereto.
2. Since October 2015, I have been employed as the Program Director of the Victim

Services Unit of the Santa Clara County District Attormey’s Office, located in the lobby level of the -

County Government Center at 70 W. Hedding Street, San José. The Victim Services Unit ensures ,,

that victims of crime have a voice in the criminal justice process. I also serve as the Chair of the

Supervisors to assure safety for victims of domestic violence.

3. In myroles with the Victim Services Unit and the Domestic Violence Council, I am
required to regularly interact with the public and attend meetings at the County Government Center.

Because of the nature of my work, I regularly interact with domestic violence victims whose abusers |

Declaration of Kasey Halcon in Support of Applicétion }

1. _ .
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do not want them to receive assistance from me. Iam used to dealing with difficult and tense
siftizat;ions~it.-is* part of my job description. But1have nevet before dealt with the routine and
s‘ystematiﬁ-harassmenti that I have experienced in recent months froin @ woman named Susan Bassi.

4, Before September 2018, when I took over as the Chair of the Domestic Violence
Council, my direct interactions with Ms, Bassi had been minimal, To this day, Ms. Bassi sometimes
‘erroneous! y*refers to me as “Kasey Calhoun” or “Ms. Calhoun,” theugh shcdear]y recogrizes my
faceand cotrectly a’s'soé.i'at'e_ﬁ me with the Domeéstic Violence Council and the Victim Services Unit.

5. Overthe years, [haveobserved that Ms, Bassi is openly-hostile and aggressive

towards the Santa Clara County District Attomey’s Office, and the Victim Services Unit in

| misunderstanding of the sole of the District Attorney’s Office. Specifically, Ms. Bassi doesnot seem

{to understand the fundamental fact that the District Attorney’s Office and its Victim Services Unit

operate within the criminal justice system, niot the family courts.

6. Ms. Bassi's confusion over the differenice between the civil and criminal justice.
systems is-exacerbated by the fact that she is being criminally prosecuted by the District Attoiney’s
Office for-eventstelated to her activitiesat the.Santa Clara County Family Court datingback to
V_NQ\*ember-ZOI’Z. {Attached to this:Declaration as Exhibit A i34 trae and correct copy of the
jL’z._.smqe;qflm_a-,-d Criminal Complaint filed in Case No. 1777801, dated 4/6/18,) 1becameaware.of Ms.

Bassi's criminal prosecution in the course of my workatthe Victim Serviees Unit, because she has

{repeatedly tried to access our services for herself and others.

7. One or around Decembér 17 ,2018; for example, 1 learned that Ms, Bassi was camped

llout in the lobby of the Victim Services Unit.! ‘On that oceasion, and on several others, employees of

the District Attorney’s Office attempted fo explain to Ms, Bassi that they are-unable to speak to her
without her lawyer present because of her criminal case. Though the District Attorney’s Office has,

in my-Vi‘ew, taken this position out of due regard for Ms. Bassi's right to counsel, my impression is

' Footage of this incident can be found at https://www.youtube.com/watch?v=kimHOj BwbQA

2
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| that these encounters have only increased her animosity towards the Victim Services Unit. As her

animosity toward the Unit has grown, her behavior toward me has escalated as well. This escalation

started with Ms. Bassi taking photos or videos of me whenever she sees me in the County

Government Center, as she has with several of my colleagues from the District Att.omey’s'Ofﬁce. I

believe that Ms. Bassi does this to harass and intimidate me. Over time, her approach has become

|more aggressive and more targeted at me as-an individual.

8. Earlier this year; I started taking steps to protect myself whenever I thought that Ms. |
Bassi might be present at my workplace. I started coordinating my arrival and departure with other
County employées, so that there would be some safety in numbers. For example; Nicole Ford, who
serves with me on the Domestic Violence Council, started coming to my secured of fice before
meetings, so that we could head to meetings together. We would also ofien retum to my office after
meetings, so that we could debrief and plan our exits from the building, -

9. On March 7,:2019; I attended a meeting of the Public Safety and J ustice Committee
on the lobby-level of the County Govérnment Center. T attended with Nicole, because. there was an
agenda item related to the public education and training programs of the Domestic Violence Council. |
Nicole and I were seated near the podium in case we were asked to provide any information rélated
to the Domestic Violence Council.- Nicole was seated on the aisle, and I was immédiately beside
her. During the meeting, [-observed Ms. Bassi criticize the Victim Services Unit, specifically -
accusing the Unit of taking bribes and failing to provide setvices to the victims of crime. W_hen Ms. :
:Bassi turned from the podium and walkéd up the aisle toward our seats, she leaned over and :got in
Nicole’s face. She looked down from her staniding position, pointéd her finger at Nicole, and said,
“Nicole Ford, you’re next.” The énger in Ms. Bassi’s voice was palpable, and her tone, finger
pointing, and facial expression all suggested that she intended to threaten and intimidate us.

.10, I'was approximately two and a half feet away from Ms. Bassi when all of this
happened. Because Ms. Bassi directed her angry look at me, in addition to Nicole, and because her
earlier comments had been directed at my Unit, I felt deeply threated by her behavior. I canonly

imagine how Nicole was feeling at that moment, given that Ms. Bassi’s face was only six to twelve

inches away from hers, and the threat specifically mentioned Nicole by name.

3
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1. NicoleandI stayed in our seats for quite a while—in part because we were éhell |
shocked by the threat and in part because we wanted to see whether Ms. Bassi would again criticize
Nicole. When Ms. Bassi did not do so in her next public comment, Nicole and I quickly lef the
meeting, I repeatedly looked over my shoulder és we exited the room, and as we proceeded down
the hallway towards my office. I was genuinely concerned that Ms. Bassi would try to follow us and ;‘
carry out her threat. I was tremendously relieved when we made it back to the secured area where .
my office is located.

12, Onor around March 17, 2019, Nicole sent me a text message asking whether I knew
someone named Barbara Spector. When I replied “no,” Nicole told me to look at a blog post from

Ms. Bassi on a website called Jane and John Q Public. [ went to the website and identified a story

that mentioned me by name. Ms. Bassi’s post named me as the “Director of Victim Services” at the
Santa Clara County District Attorney’s Office and included many of the same criticisms of the Unit
that Ms. Bassi had mentioned during the March 7, 2019 meeting of the Public Safety and Justice
Committee. In the blog entry dated March 17, 2019, Ms. Bassi wrote the following; “At the core of ;
;the corruption is the Santa Clara County District Attorney’s Office where the Director of Victim
EServices, Kasey Halcon, is reportedly working on a ‘catch and kill’ program designed to silence

victims seekiiig help in the county’s family courts . . . Halcon is reportedly working through private |

attorney Barbara Spector of Los Gatos.” (Attached to this Declaration as Exhibit B is a true and

correct copy of Ms. Bassi’s blog entry from www.iang 1 entitled “Divorce Files

andiohngpublic.co
Show Abusive Judges and Lawyers,” dated 3/17/19.)

13.. On April 4,2019,1 attended the Public Safety and Justice Committee meeting at the

E:County Governmient Center. [ noticed Ms. Bassi approaching me as [ sat in the audience. She had

me cornered and, with an intimidating scow! on her face, Ms. Bassi got within a foot of my face and
began snapping off pictures of me witli her phone.

14.  OnApril 15, 2019, 1 attended a meeting of the Children, Seniors and Families

i Committee of the Board of Supervisors where Ms. Bassi continued her criticism of the Victim

Services Unit. At one point during her remarks, Ms. Bassi turned to address me directly as I sat at

the dais in front of her. Ms. Bassi looked straight at me as she said: “We have had hundreds of
' 4 .
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millions of dollars in state and federal grants go to this County. And Ms. Calhoun, tomorrow at

| noon that’s going to hit you square in the face.” My colleagues in the District Attorney’s Office
were so concerned by Ms. Bassi’s conduct towards‘ me that they made sure I had an es;:ort tomy car
‘|after the meeting ended at approximately 10 p.m. This did not keep me from looking over my
|shoulder at every turn and checking my rear-view miirror all the way home. Iknew that Ms. Bassi

|had followed other County employees to their cars, including District Attorney Jeff Rosen, so I was

genuinely concerned for my safety.
15. On May 30, 2019, I was-informed that Ms: Bassi had entered the lobby of the Victim -
Services Unit and began filming my staff and other individuals waiting in the lobby, which is

prohibited. At one point, one of my staff members entered the room to greet her client, a male

|victim of attempted murder. When the client stood up, Ms. Bassi began filming him, and she said -

sarcastically, “Oh, he’s a vietim?” The victim was visibly uncomfortable, and he suffers from
anxiety, post-traumatic stress syndrome, and major depression. My staff member explained that
video recording is prohibited in the Victim Services Unit lobby, as the signs right next to the lobby
doors clearly iﬁdicate. But Ms. Bassi continued recording. The staff member brought the victim
behind the secure door in the unit. When her meeting with the victim was over, she escorted him
through the secure areaof tﬁe District Attorney’s-Office and out a separate exit, so that he.could
avoid Ms:. Bassi.

16.  On that same day, Ms. Bassiand a victim with a case from 'ap'proxiinately seven years
ago specifically requested to see me in the Victim Services Unit lobby. Prior to that meeting, I
contacted the Investigator on duty in the District Attorney’s Office, Roberto Navarro. Given Ms.
Bassi’s erratic behavior in the past and her comments to me in public and pri\)ate méeti’ngs, I was
concerned for my safety and requested he stand-by in the Victim Services Unit reception area; Once
he was present, I went out to meet with the victim. I spoke with the victim for approximately three
to five minutes. Ms. Bassi filmed 01;r entire interaction. Ms. Bassi tried to speak with me, but I
declined because she is currently represented by counsel in her criminal case. Again, Ms. Bassi
filmed this entire exchanged and based on my previous interactions with her, I think it is likely the

footage will be posted on-line. At the end of the meeting, Ileft the lobby and went behind a secure
5

Declaration of Kasey Halcon in Support of Applicatibn
for Temporary and Perrnanent Restraining Orders

Exhibit H, p. 22




10

11

12

13

14

15

16 |

17

18

19

20

21

22

23

24

25

26

27

28

jjdoor until Ms. Bassi and the victim left. Investigator Navarro then escorted me out of the building.

:; me, and I am currently implementing the recommendations, at my own cost, to secure the safety of
:' :my home and family. But there are limits to how secure I can be in the public lobby, or during

'meetings elsewhere in the building.

Bassi‘altogether. My job requires me to access the public spaces several times'a day. On April 23,
2019, for example, Ms. Bassi spotted me as I exited my of fice and headed towards a meeting. Inthe
lobby, Ms. Bassi kept her distance as she filmed my movements, likely because she saw that I had

two investigators with me. Once we entered the meeting, however, the investigators stood in the

jlafter I sat down, Ms. Bassi approached me in the audience and began filming and ph(;tographing me. |

it. Iturned around to see the investigators heading in our direction from the back of the room. Ms.

» »

17. After these incidents with Ms. Bassi, I no longer feel safe when I know Ms. Bassi
may be nearby. Aninvestigator from the Bureau of Investigations in the District Attorney’s Office
has been assigned on an as needed basis to escort me to and from my car in the parking lots at the
County Government Center—both in the moring and at night. The employees in the lobby of the
Victim Services Unit have been instructed to contact the Bureau of Investigakions if Ms. Bassi asks
for me. Ihave seen Ms. Bassi inthe area immediately outside of my office window (in the public
walkway outside the building), and at certain times of day the angle of the sun is such that [ can’t see
out of my window, but people outside can see in. The County has installed opaque, security blinds
in my office and seCurity‘Windo'w film to prevent the glass from shattering if someone were to throw -
a rock or some other projectile at the window from outside. I now -always keep my blinds closed to

obscure my movements and activities. The County has conducted a full security risk assessment for

18.  Even with security measures in place, it is simply not possible for me to avoid Ms..

back of the room as I sat down with several colleagues from the District Attorney’s Office. Shortly

She leaned over the railing in front of my seat and bent down within a foot of my face. I sat back in
my chair as far as I possibly could, but she once again had me cornered. Ms. Bassi complained that I:'
had allegedly “turned away™ a victim of domestic violence who needed my help. As quickly as Ms. -

Bassi had approached, she abruptly stood up. I noticed that she was looking over my head as she did ._‘

Bassi quickly turned and walked away. As grateful as I was for the investigators’ presence, I
a6
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realized that Ms. Bassi had specifically waited until the investigators were separated from me in
Board Chambers to approach me-and that there is simply no way for them to prevent her from

getting close to me and fhreatening me. Inow live in constant fear for my physical safety in my own

workplace, which makes it incredibly dif ficult to do my job and serve the public. Eachtimel walk
through a public place, I am fearful that I will encounter Ms. Bassi and she will act on her threats,
I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct and that I executed this declaration on July Z, 2019, at San José, California.

7
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SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

HALL OF JUSTICE
Tiel PEOPLE OF THE STATE OF CALIFORNIA,
o Plaintiff,
' | FIRST AMENDED
3 ' | MISDEMEANOR COMPLAINT
4 vs. | DOCKET NO. C1777801
gu‘s,gs N HAZLETT BASSI (07/25/1964), " DANO: 171134163
1983|WRIGHT DR LOS GATOS CA 95031 . CEN
1 17520073 SEB SCIT 04/13/2018
7 Defendant(s)
8

TR u‘nd&rsigned is informed and believes that:
11 '

COUNT 1
about August 31, 2017, in the County of Santa Clara, State of California, the crime of

NUTEMPT OF COURT- WILLFULLY DISOBEDIENCE OF THE TERMS OF ANY PROCESS
1_LAWFUL COURT ORDER, in violation of PENAL CODE SECTION 166(4)(4}, a Misdemeanor,
gommitied by SUSAN HAZLETT BASSI who did willfully disobey the terms as written of a

dssand court order and out-of:state court order, lawfully issued by a court, including orders periding

tr'ié}, anta Clara County Local Rules of Court, General Rule 2B, Use of Recording Devices Generally
Prohibited,
18

COUNT 2
: Og[)o about November 14, 2017, in the C'ounty of Santa Clara, State of California, the crime of

A;ﬂgj L AWFUL COURT ORDER, in violation-of PENAL CODE SECTION 166(a)(4), 2 Misdemeanor,
'_ ommitted by SUSAN HAZLETT BASS! who did wxllfully d-lsobey the terms.as wrltten ofa

ited.
26

Je{fréy thgf:n | |
Laum\r _é" iynm EXhlblt H, p. 26

Han. Juau

5 s4a1 wEY 121108




: _ COUNT 3
On of about November 14, 2017, in the County of Santa Clara, State of California, the crime of

RES: STING, DELLAYING, OBSTRUCTIN G AN OFFICER, in violation of PENAL CODE SECTION
148(4)(1), a Misdemeanor, was committed by SUSAN HAZLETT BASSI who did willfully resist, delay
fbstruct a(n) peace officer in the discharge and attempt to discharge a duty of his/her office and

byment,

4 ~ COUNT 4 |

On,ﬁﬁ(aﬂ about March 19, 2018, in the County of Santa Clara, State of California, the crime of

Gﬁ’i‘x TEMPT OF COURT- WILLFULLY DISOBEDIENCE OF THE TERMS OF ANY PROCESS
Al@l: ;LAWF UL COURT ORDER, in violation of PENAL CODE SECTION 166(a)(4),-a Misdemeanor,
Qmmﬂiedby SUSAN HAZLETT BASSI who did willfully disobey the terms as written of a

dss and court order and out-of-state court order, lawtilly issued by a court, including orders pending

mgl, 1ta Clara County Local Rules of Court, General Rule 2B, Use of Recording Devices Generally

14 DISCOVERY REQUEST
Phibs ani; to Penal Code sections 1054 through 1054.7, the People request that, within 15 days, the

daf
dfo
Sy
stateihents of experts made in connection with the case, and including the results of physical or mental -

‘gxanjinations; scientific tests, experiments, or comparisons which the defendant intends to offer in

.g%‘?%"_ée'at the trial; (B) Any real evidence which the defendant intends to offer in evidence at the |

ant and/or his/her attorney disclose: (A) The names and addresses of persons, other than the
fant, he/she intends to call as witnesses at trial, together with any relevant written or recorded

enits of those persons, or reports of the statements of those persons, including any reports or

trédl | This request is a continuing réquest, to cover not only all such material currently in existence, but
A_aﬂﬂqﬁigﬁal which comes into existence to the conclusion of this case.

238 .
Foul
aggngy which the complainant believes establish probable cause for the preiial restraint of defendant
S%%S NHAZLETT BASSI, for the above-listed crimes.

2r, attached and incorporated by reference are official reports and documents of a law enforcement

J& _ 1";‘:1[«‘.031::“=
CPladol Alleeney |
Yauniy 61801 uﬂulvma
“Baw Joad, CA, 85LL0
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Comblainant therefore requests that the defendant(s) be dealt with according to law.
I cerilify under penalty of perjury that the above is true and correct.
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‘ited on April 3, 2018, in SANTA CLARA County, California.

Re

L

Muncy M1757

1]
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3 sat REV 12000 @
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71212019 Family Court - Jane and John Q. Public

JANE AND JOHN Q. PUBLIC

Divorce Files Show Abusive Judges and Lawyers
3/17/2019

“Ken Perlmutter's family alleges sex abuse of nefarious custody evaluator

https./fwww.janeand johngpublic.com/blog/divorce-files-show-abusive-judges-and-lawyers

Exhibit H, p. 30
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7/12/2019 Family Court - Jane and John Q. Public

*

JANE AND JOHN Q. PUBLIC

| Walter Hammon (far rlght) wnfe Maben and Santa Clara County Supervusor Susan Eilenberg ;nvestxgated for
corrupting family courts.

Investigated: Susan Ellenberg and Walter Hammon

For decades parents and Whistleblowers have c‘om‘pléined that Silicon Valley courts have ignored
corruption that allowed pedophiles, abusers and thieves to rob and -harm families for profit.

A recent investigation links Santa Clara County's newest: woman Democrat to sex trafficking, and
- scandalous ¢onduct imposed: by the Hammon L.egal Dynasty.

County divorce files show Ken Perlmutter is renting a home in Palo Alto for $6100 a month, and
claims in his persohal divorce case has exposed Perlmutter to allegations related to RICO crimes
including money laundering that seeks to reduce support obliga_tions to his former wife.

‘Secret recording devices planted near Perlmutter's rental home ‘have captured conversations with
divorce attorneys, Bradford Baugh, Catherine Bechtel, Rebekah Frye, Walter Hammon and: Donelle
Morgan, indicate divorce lawyers, custbdy evaluators and CPAs are using Santa Clara County
divbrc,e cases to launder money and fleece families for profit.

Susan Ellenberg, who ran for Santa Clara County Supervisor in 2018, is connecteéd to the scam,
through her campaign manager Walter Hammon. Witnesses report Hammon accepted cash
payments for Ellenberg’s campaign and laundered them through his attorney trust account. Such
conduct has seen Hammon in trouble before, The pair also appeared to have worked with

Exhibit H, p. 31

https:/AMvww janeand johnqpublic.com/blog/divorce-files-show-abusive-judges-and-lawyers 2/8



oA "

71212019 Family Court - Jane'apd John Q. Pubilc

JANE AND JOHN Q. PUBLIC

et e 3 e e A 8 i Kbt A o 8 e R . iy - s i Gap s A st g b S b i v i B VAL

County Counsel Greta Hansen and James \X/rlllams have been m on the scam as well These
government lawyers have been making crlmrnal conduct dlsappear through the county S Personnel
Board s R

of Vlctlm Servrces Kasey Halcon is reporledly worklng ona catch and kill* program de5|gned to
srlence vrctrrns seeklng help'in the county s famrly courts o

‘ Halcon reportedly has accepted cash as well:in. return for turnlng the other way when it come to
rnvestlgatlng the countys non- proﬁt organlzatlon..where mdrvrduals |nclud|ng Lrsa Pott have

ln a: complex scheme that |nvolved Judges and laWyers laundenng money through the county s real
estate transactions, Spector has assisted dirty lawyers converting home equity into profits and
untraceable trust account deposits where she is now being paid back with private judging, ADR and
mediationassignments.

Lawyers from the DA's office appearin on the scheme, accepting kickbacks and other bribes, has
become a widely accepted practice.

Lawyers and judges involved in divorce cases are being investigated. For now the top scumbag
prize is a tie between Mary Ann Grilli. who was addicted to pain medications for the last five years
she ruled in family law cases, and Judge James Towery, who cheated on: his first wife Marilyn
Morgan. That cheating was carefully documented by a staffer in the office where Towery was
partner with his wife and her father.

Towery, then joined the Santa Clara County family court where he continued his abuse of woman,
and distain for men who were not cheats like him. )

Other Judges |mpl|cated in the real estate scam with questlonable mortgage payoffs include Judge

2 Comments . ~ Exhibit H, p. 32
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Alienated Parent 6/19/2019 08:05:22-pm

Dr. Kenneth (Ken) Perlmutter phd, Palo Alto child custody evaluatoris a liar and writes
fraudulent reports. Do not trust your children with this highly disturbed madman.

Reply
Your comment will be posted after it is approved,

Leave a Reply.

Name (req’izi_r@;l)

Email (not published)

Website

Comments (required)

..... o it ! [

L4 Notify me of new comments to this post by email Submit
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WE WOULD LLOVE TO HAVE YOU JOIN US OR POINT US TO A PROBLEM!

Proudly powered by Weebly
HOURS
M-F: 7am - gpm

EMAIL
caljohngpublic@gmail.com
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18

19

21 Domestic Violence Council, a group made up of 22 members appointed by the County Board of

2

23 ‘Supervisors to-assure safety for victims of domestic violence. I also maintain an active family law

24

25

26 regularly access the public lobby and attend meetings in public conference rooms in the County

Yy Govemment Center, located at 70 W. Hedding Street in San José.

28 il

‘i Telephone: (408)299-5900
Facsimile: (408) 292-7240

.Atto_mey's for Petitioner

»

{TAMES R. WILLIAMS, County-Coungel (8.B. #271253)
1 WARD A, PENFOLD, Deputy County Counsel (S.B. #284969)
| OFFICE OF THE COUNTY COUNSEL

70 West Hedding Street, East Wing, Ninth Floor
San José, California 95110-1770

KASEY HALCON

'SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA

KASEY HALCON, No, 1 QC H : 4 3
Petitioner, | DECLARATION-OF NICOLE FORD IN

| SUPPORT OF APPLICATION FOR

\2 ‘ | TEMPORARY AND PERMANENT

- RESTRAINING ORDERS

SUSAN HAZLETT BASSI,

Respondent.

20

1, NICOLE FORD, declare:

1. I have personal knowledge of the facts described herein. If'called to testify, I could

-l'and would testify competently thereto.

2. I currently serve as the Administrative Vice Chair of the Santa Clara County

| Supervisors. The Domestic Violence Council acts in an advisory capacity to the Board of

practice in the Santa Clara County Superior Court.

3. In my role as Vice Chair of the Domestic Violence Council, I am required to

Declaration o f Nicole Ford in Support of Application S Exhibit H p 36
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4.  Bothin myrole as-a member of the Domestic Violence Council and as-an attorney -
working in the Santa Clara County Family Court, I have interacted with Susan Bassi repeatedly
throughout the last sgvcral years.. I have observed Ms. Bassi at the County Government Center axid [
have also seen hier outside of the Farily Court'and observing proceedings inside the courthouse.

5. Because ofevents described in this declaration, I now do everything inmy power to

|avoid interachng with Ms. Bassi. When1 caﬁna':t-:avozid'_if!’;e'iﬁng}'in- the same space as Ms. Bassi—for
| example, when she’s in the élerk’s office and I'havetopull a file—1 ask friends in‘the building to
| escort me whenever possible. This.is extremely unusual behavior for me: Because ] am a practicing |
fémily law -;a‘ttbi‘ney; [ regularly encounter angry oyposing; paries who arezunhap?ywith meand my |
|clients. Despite that, I have rarely in my profé,ssiqnal life'had to go out ic’:ifmy: way to avoid people
|out-of fear. Ms; Bassifalls into:that ememeiyznanm category of peopie who 1 iy to aveid

|whetiever I can, Usifortunately, this is very difficult, if not impossible, when I'm at the County

Govertiment Center.,
6. OnMay 4; 2018, [ attended a Domestic Violence Council meetinig at the County

Government Center. During the meeting, I observed Ms. Bassi publicly aitack my reputation, Ms.

| Bassi stated that I should tecusémyself from the Council, that Twas “no;friend to.domestic violence

survivors,” and that 1 should “report myself to the bar.” Ms. Bassi spesifically referericed a case 1

had handled for a client in2015, putting ine in the awkward position 6Fnot being able to defend -

myself against her accusations because of client-confidentiality and attorney-client privilege. From: |

my perspective; these public accusations against me from-Ms, Bassi came out of nowhere. I was
campletely floored, and I eried most of the way home that evening, Little did I know that Ms.
Bassi's behavior towardsine would only worsén over the course-of the next year.

7. OnMsy7,2018, 1'went to the Family Court to support a friend named -‘Ieséi'éa'ﬁtiejy'
whio was serving as minor’s counsel in a domestic violencecase. Ms. Huey called me because a
group of peple associated with Ms. Bassi had ac osted heroutside the Family Coust, yellingather

repeatedly and preventing her from even exiting her vehicle. In response, I gathered together a

;group of attorneys to support Ms. Huey and escort her to her assigned. couttroom, which was

Department 72 with Judge Pegg. DuringMs. Huey's court proceedings, I sat outside the courtroom
2
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| for arie houir minding myown business, Because Ms. Bassi was present, I chosé tosit on-a-bench

‘that was clearlyin view of the court security camera for safety. During the hour that I sat outside the
covrtroom, Ms. Bassi approached me twice and both tinties stood over me frontonly a few feetaway. |
‘She got so close that I would have moved away had I'been stahding up at the time, Ms Bassi

. _posii‘ioned herself'so that ] would haveto physically contact her to stand up from the benchand
move away fom her, so 1 rermained seated and pushed back as far as1 could into the bench tocreate
distance between s, During both encounters, she looked down at me from herelevated position and |
seowled, with-an interisity in hier-eyes that I found to bé veryintiiidating: The first tinie she |

approached me she said, “you'rgpathetic™ and “you should recuse-yourself immediately and report.

| yourself to the bar.” She alsosaid that 1 “should notbe.on the DVC™ (Domestic Violence Couneil) |

and that T am “no-friend of domestic violence victims.”* Duringthe second encounter, she'said, “1

{hope you're happy with yourself” and “you’re'pathetic.” In both iustarices; Ms. Bassi’s tong was

very threatening, | I'fbejl_i}cv&she: was ﬁ‘yirig'to verbilly and physically intimidate me, nottrying to .
obtain any information ot have:a conversation. Inresponse, all I said was “thank you for the input,”
but Twas genuinely rattled by her..- aggressive conduct, |

8.  Inoraround late Noveiber 2018, [ wentinto the Family Court on aniéxpwric

application it Départment 65, My ¢lient and [ wére seated in the:second row on the left side of the

| courtroom. 1 tumed to see Mg, Bassi seated inthe secondrow on -t'he-rig_ht side of the courtroems

Instead of looking forward foward the bench, Ms. Bassi was conitortinig het body to look straight
across the couttroom at me. She remaisied in that position fer roughly teri minutes. During that
entire geriod, -;sf;hg’ :gi'ared’-;at e with an aggressive facial expression that did not change. Itwasso
awkward and unsettling that my-client said, “does that woman know me? She’s looking at me like

she hates me.” Lexplained to my client that Ms. Bassi’s menacing gaze was directed at me, not Him.

|Thankfully, the judge ultimately cleared the courtroom, because of the confidential nature of the

proceedings. But'my ¢lient was so rattled by Ms. Bassi that he was nervous to leave the courtroom

at theend of the hearing. ‘So.was L. I poked my head out-of the-courtroon to see if Ms, Bassi was

| still present,.and then 1 quickly shuffled my cliént off te a-different part of the building. Buring

Declaration of Nicole Ford in Suppdrt of Application T _ | Exhibit H p 38
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subsequent court appearances, my client has told me'that he is concerned about Ms, Bassi and that
he hasalso tried to avoid hier in the halls of the courthouse.

9. On Decernber 7, 2018, I"i—ﬁjtt.e_lidéd*'a Domestic¢ ?’i_dlence; Coungil meeting at the County
Government Center. Duringthe meeting, Ms, Bassi said that she wanted to-address an article she
read in the'8.F. Chronicle in which I was quoted. Ms. Bassi accused me of “using domestic violence
survi?\zrors_ for [1ny] own profit” and “colluding with clients by taking morey from abusets so they

can't pay-child support.” During that same méeting, Ms. Bassi mentioned the Chair of the Domestic |

| Violence Council, Kagey Haleon. Ms. Bassi misstated Kasey'snameas*Ms. Calhonn,” 4s she

sometimes does out of confusion. Ms. Bassi stated during the eeting that Kasey “refuises 1o

g[jprowdez services” to her and other vietims of domestic violence.

10, Onm January 5,,2019, 1 found a blog post that I believe to be Vs, Bassi’son the Jane

and John Q Public website. The blog post, dated December 7; 2018, featuresa pamtmg depxcnng
me as'a pigeatingata trough- that is Jabelled #domestic violence” Theblog deseribes this p’_émn:;g

| and several others 48 a “new.art display _f{;r- failing victims of Domestic Violence.” (Attached to this |

Declaration as Exhibit A is a trite and correct copy of the blog entry from:

jo n c.com entitled *Domestic Vxelcnue How to Ruin Your Ex’s Life and Make

' mécke:d. forit and accused of'd'oi_ng_ _t'he;.exa_cj‘t pp_pos.i‘te., 1rfﬂiemretﬁd-:this;paintihgj'and bl:qg-pbst--asz.

[part of Ms. Bassi'siescalating efforts te intimidate te. It worried me that herattacks were -Eécd:ni‘n}g |

increasingly personal. Andwhen 1 considered her words in conjunation with her iicreasingly.

| aggressive, in-person conduct, 1 began te fear for.my personal safety.

11, Ataround this time, I{asgy Halcon and 1-began-using a buddy system whenever we
attend:neetings together at the Courity Government Center. -1 now park my car as.close to the
building as I 'can. [ call Kasey to lether now L'am about to arrive, so that she'can quickly buzzme |
into. the secured area-where her office is located. 1do not enter the building through the main*"West |
Entrance” by the District Attotney’s Office, but rather through-one of several less trafficked |

entrances elsewhere in the’ buildin‘g. ‘Before entering the building, 1 pokemy head inand scan the

..... ‘4
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| lobby to see whether Ms. Bassi is there. If not, I proceed towards Kasey’s office and quickly enter
+| after she buzzes me in. When it’s time for a meeting, Kasey and I proceed together to the
;;appropn'ate location. Evenwithsafetyin numbers, I still brace myself every time I eniter public

' spacés and I find myself consfantly’ scanning the room and looking over my shoulder. Male

_ members of the Domestic Violence Council, who are in law enforcement and know about the current |

| situation, have started showing up to-our meetings with more regularity to provide additional

protection, if necessary.

12.  The Domestic Violence Council was scheduled to have a meeting on February 5,
2019. Kasey Halcon was not going to be able to attend the meeting that day, due to a conflict, so I
was scheduled to chair the meeting. In the days leading up to the meeting, I became incredibly
nervous about that prospect, because I suspeéted that Ms. Bassi would use this as an opportunity to

attack me personally, whether through her words or deeds. -On the day of the meeting, I proceeded

|to Kasey’s of fice beforehand, as T'usually do. AsKasey and I spoke, I began shaking and I ended up :

having a panic attack, whichis something that I had never experienced before. Fortunately, we did
not end up having quorum for the full meeting that day, so we proceeded only in workshop mode.
13.  On March 7, 2019, Tattended a meeting at the'County Government Center for the

Public Safety and Justice Committee. Kasey and I attended the meeting together, because there was

|an agendaitem related to the Domestic Violence Council. We were seated close to the podium in

case we were asked to offer anyinformation related-to the Council. I was on the aisle and Kasey
was seated next to me, During the meeting, I observed Ms. Bassi speak about the Victim Services
Unit. After her time was up, Ms. Bassi turned from the podium and appfoaChed the area where
Kasey and I were seated. Ms. Bassi walked up to me, leaned over, gotin iy face; and pointed her
finger at me.. Her face was only about a foot from mine, and her finger was only six inches from my |
face, when she said, “Nicole Ford, you’re next,” in a very alanning manner. I could seethe rage in
her eyes, and I was disturbed by the ominous tone of her voice. - .

14.  Iimmediately interpreted Ms. Bassi’s statement and finger pointing as an atteni;pt to

threaten me. It was not initially clear to me what precisely she meant by it. I considered that Ms.

Bassi could have meant that she was planning to again criticize me with her words, as she had just
5
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|criticized Kasey and the Victim Services Unit. Kasey and I decided to wait to see what Ms. Bassi
I might say about me. When Ms. Bassi did not so much as mention me later in the meeting, her
threatening words and conduct became even more concerning and threatening tome. If Ms. Bassi

| had not specifically threatened my physical safety previously, I believe she clearly did that day—

with her looming presence, her enraged eyes, her aggressive tone, and her statement, “you’re next.”
15.  Kasey and I thereafterdecided to quickly leave the meeting, in the hope that Ms
Bassi would not approach us again or follow us out of the Board Chambers. While checking to
make sure that we were not being followed, we proceeded back to K'ase'y’s office. Shortly
thereafter, I quickly returned to my car. Once in my car, I began shaking. I was so unnerved that I
immediately notified County Council and found myself doing safety planning in a way I usually

rreserved for my more extreme domestic violence cases. Inotified all members of my office and

lIfound myself again crying due to the stress and fear.

16.  Inmy view, Ms. Bassi has become more and more unhinged over time, and her
'increasingly aggressive conduct suggest (¢ 32 1hat she is likely to make good on her threats. At this |
point, Ifeel like I am in real physical dangs: when I am around hér, so I do everything I can to avoid

it. But this does not prevent her from approaching me whenever she warits and her attempts to

E intimidate me make it difficult to serve on the Domestic Violence Council. Every time I attempt to

performmy duties for the Domestic Violence Council or-appear in Family Court, I feel that I may be )

{sacrificing my own well-being for the sake of a cause I believe in. In my view, it should not have to }

be this way.
{

;‘ I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct and that I executed this declaration on July 2, 201'9., Las _Vegas,. Nevada.
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Domestic Violence: How to Ruin Your Ex's Life and Make Your Lawyer

12/7/2018

1 Comment

Nicole FOrd_: ::i°_-‘f'e=)-';.E-L-'$e:Mi:t”Ch_é:l.[ (right). depicted _in;ne_ v art diépl_ay for failing victims of Domestic
Violence. T T TR R B T A _
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Journahsts and Vlctlms Threatened by 49ers to Stay Sllent on
Domestw Vlolence : .

" Silicon Valley artlsts target Santa Clara County duvorc:e lawyers Nlcole Ford Ellse Mltchell Hector
‘Moreno, Leah Amini, Walter Hammon Valerie Houghton, and Bradford Baugh for failing to
protect victims of domestic violence and falsely prosecuting innocent parents in divorce cases to
earn more money. Complaints allege these lawyers have also been threatening the press to keep
the 49er brand, and themselves, from becoming “tainted’ in the local legal community.

Domestic Violence in Silicon Valley isat an all time high. Not because parents are more violent, but
because divorce lawyers have colluded to grab more money in a divorce case cases using DV as a
litigation tactic and local district attorneys have let them. Exhibit H. p 46
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fo'r_r'ner' 4'9ér“Ra.y'MCDbnald, A éése that is getting. a hew fookaft:-:‘r the 49e.rs ﬁredRuben Foster :
following a Florida arrest for domestic violence,

District Attorney Covered Up Domestic Violence to Protect 4ger Image

Recently released Santa Clara police body cams show that 49er Ruben Foster got favorable
treatment after the Santa Clara County DA refused to prosecute Foster for interfering with the
police during a recent DV call. Jeff Rosen when soft on similar claims that were pending against
former 49er Ray McDonald, claims Rosen dragged out for three years and then let slip off into the
golden plea deal Rosen is famous for offering high profile abusers. :

Josh Bentley. the lawyer for 49ers, has reportedly been giving Jeff Rosen kickbacks to keep 4ger
DV issues out of Rosen’s office, and out of the media , including by " fixing* stories that appear in
‘the San Jose Mercury. '

Elise Mitchell, Ray McDonald's family law attorney, is a-divorce lawyer (who!sits on fee arbitration
panels for the Santa Clara County Bar Association) was reportedly using secret deals in fee
arbitrations to kickback favors to area lawyers: Mitchell is also charged with giving information and
kickbacks to keep former 4ger Ray McDonald, out of jail. after he beat the mother of his child in
2014 and in 2015,

Elise Mitchell reportedly crafted the legal culture of slut shaming victims by threatening the media
to not cover Kendra's story in 2016, after it hit on ABC,NBC, TMZ, and CBS as McDonald was getting
favorable treatment before Judge James Towery, a close friend of Elise Mitchell. Kendra Scott is
one more high profile victim failed by Jeff Rosen, as Rosen took over the county's Victim Services
and panders to his political allies in lieu of serving victims. '

DA Jeff Rosen, and his former assistant, Kayrn Sininu- Towery have a long history of letting 49ers
out of serious charges of physical violence against others, especially intimate parther violence.
That history led to Sinunu ~Towery resigning in July 2013 before she was disbarred. It is no surprise
her husband, James Towery, gave favorable treatment to these players in divorce anhd custody
cases. ’ '

Even now Jeff Rosen is reluctant to arrest a 49er who was already arrested in another state, as the
San Jose Mercury reports. '

Another link to Rosen, is criminal lawyer Dan Jensen, a lawyer who gets regular referrals from the
DA's office and is reportedly is on the referral list for Silicon Valley's high tech companies Like Apple,
Facebook and Google. ' '

Exhibit H, p. 47
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and DA have been using the media to cover up the potential harm NFL players impose in a local
community. { See Tweet of Tim Kawakami back when he tried to cover McDonald back in 2014) .

Retired 49er players report that the 49er manaéement took an active role in threatening the victim
of 49er Ray McDonald; and regularly trains their players to get consent on their phones so that
lawyer Josh Bentley, or Dan Jensen, can get them out of charges of domestic violence or sexual
assault.

JEFF ROSEN FAILS VICTIMS PROSECUTES PARENTS
Court papers charge that Jeff Rosen. and the Santa Clara County independent Defense Office (IDO)
have been working to secret domestic violence and false claims of domestic violence back to 2010,
when Rosen was running for office. More recently antitrust documents charge that Jeff Rosen has
been using domestic violence victims to buuld his career anid cover up real harm.
Violence that Makes Divorce Lawyers Rich

Divorce Attorneys Sharon Roper and Bradford Baugh have been reportedly colluding to use
domestic violence to earn more attorney fees, claiming they can earn over $100,000 in a single

divorce case simply by adding:in a false DV claim.

| DDA Allison Filo (who was ¢harged with trying to send an.innocent-man to jail fOr"rape). knew of this

collusion backto 2013, but was told to cover it up as the SantaClara County DA's officeas the office
was under pressure in a high profile DV case, and as the Audrie Pott suicide was being used to
make money for some of Jeff Rosen's divorce lawyer friends.

Sharon Roper, a highly controversial court appointed lawyer for children, was recently hired by the
Santa Clara County Courts and is charged in court docurnents as using false claims of domestic
violence to profit herself.

These same court files charge that lawyers are acting in criminal conspiracies using domestic
violence as a profit opportunity. Recordings and emails that document this conduct have been
being presented to the State Bar for over 20 years, and the Bar has done little discipline divorce
lawyers who are getting rich by claiming DV in divorce cases.

While many people seek to use the legal system and fairly execute their divorce, a small number of
people appear to be hiring divorce lawyers to draw out litigation and weave a false domestic

violence claim, or pressure real victims to remain silent. Sadly, good parents who may have had

8w i Sublic. comblogidome stio-violence-how-to-ruin- your-gxs:lfe-and:make-your-| <rlch AR
hitps:/iwww janeandjohngpublic.comblogidomestie-violence-how-o-ruln- your-gxs-life-and-make-your-fawyer<rich EXhlblt H p 48
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Can Your Divorcé:;;;yer Go To Jail?

Most district attorneys refuse to prosecute perjury and criminal conspiracies in divorce cases. which
has given divorce lawyers an invitation to violate the law and steal more than just outrageous fees.

An indictment of controversial divorce lawyer, Valerie Houghton, is one of the few criminhal
indictments charging a lawyer with felony white collar crimes, which include enhancement for
stealing from a senior. Houghton was charged in 2016 and has still not gone to trial. Rumors abound
that Jeff Rosen has directed the charges against Valerie Houghton to be dropped as a favor to
James Towery, a sitting family court judge and close personal friend. Towery reportedly worked on
Jeff Rosen's political campaigns . including when Towery was Chief Trial Council at the California
State Bar. ‘

The Houghton indictment is.a cancer on the Santa Clara County District Attorney's Office. It shows
how Jeff Rosen has consistently failed to prosecute lawyers and 4gers as a form of protection and
collusion with private divorce lawyers. An iltegal protection that fails victims over and over again.

1 Comment

Ben Z, ' 12/10/2018 07:44:54 pm

Valerie,
I seeall the S‘tuff about your Milan approach and the M.FT,

Does it ever cross your mind what you did my kids?

-BenZ

Reply
Your comment will be posted after it is approved.,
Leave a Reply.
Exhibit H, p. 49
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JANE AND JOHN Q. PUBLIC
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WE \WOULD LOVE TO HAVE YOU JOIN US OR POINT US TO A PROBLEM!

Proudly powered by Weebly

HOURS
M-F:7am - gpm

EMAIL
caljohngpublic@gmait.com
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| WARD A PENFOLD, Deputy County Counsel (S.B. #284969)

1.San José, Califernia 95110-1770

|| Attorneys for Petitioner
1KASEY HALCON

%,

1JAMES R. WILLIAMS, County Counsel (8.B. #271253)

OFFICE OF THE COUNTY COUNSEL
70 West Medding Street, East Wing, Ninth Floor

Telephone: (408) 299-5900
Facsimile: (408) 292-7240

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA

Petitioner, DECLARATION OF JEFFREY F. ROSEN
1 ' | IN SUPPORT OF APPLICATION FOR
v, o _ TEMPORARY AND PERMANENT
» RESTRAINING ORDERS
SUSAN HAZLETT BASSI,
Respondent.

17

|

I, JEFFREY F. ROSEN, declare:
1. I have personal lnowledge of the facts described herein. If called to testify, [ could
and would testify competently thereto.
- 2, I am an attomey duly licenséd to practice and in good standing with all courts in the
State of California. I am thé District Attorney of Santa Clara County.
3. As the District 'Attomey, my primary place of work is the County Govemment Center

at 70 W. Hedding Street in San José, California, where among other things, I frequently attend

4, Over the last nine to twelve months, Susan Bassi has been at the County Government |
Center several times a week. When I attend meetings in the building as part of my job duties, Ms.

Bassi often follows me from those meetings to the Office of the District Attorney through the long

| hallway between the East and West Wings of the County Government Center, and stays with me at

1

Declaration of Jeffrey F. Rosen in Support of Application ' Exhibit H, .p. 52
for Temporary and Perrnanent Restraining Orders
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the elevators to my office until I am able to enter an elevator to the Office of the District Attorney,
which is a secured part of the building. While following me or when I am waiting for the elevator,

Ms. Bassi approaches very close to me, often within inches of me, and yells at me, ¥ying to provoke

a response, while she or another individual she associates with films me. Sheis agg're'ssive, hostile,
and angry. |
5. This has happened more than a dozen times over the last year.

6. In the last few months, Ms. Bassi has escalated her level of hostility towards me.

1 Two months ago, Ms. Bassi apparently waited for me at the District Attorney’s Office elevators and .; _

| thereafter followed me app'r'oxirhately 150 feet from the elevators to my vehicle in the parking area

to the rear of the building, while yelling at me in an aggressive and hostile way and coming within

#inches of me.

7. This escalation of her harassment of me made me concerned that she would continue

: ;to escalate her behavior—from yelling at me in an increasingly hostile way, following me tothe

District Attorney’s Office, coming within inches of me, and following me to my car—to making
physical contact with me, as her anger and harassing behavior have increased.

8. As aresult of this escalation of behavior on her part, I have begun having a security
detail consisting of two District Attorney Invgsti-gators accompany me to public meetings at the
Board Chambers to rhake sure that I am protected. I'am concerned that she will continue her
escalation to a physical confrontation with me, and I am concerned that others with her may be
encouraged by her behavior to have a physical confrontation with me.

9, The escalation of Ms. Bassi’s behavior toward me—the increase in her anger, and

her following of me within close proximity—concems me about what she will do next as her

' 10.  Ms. Bassi is also already inspiring others to ratchet up their behavior as well. On

I*éMay 14, 2‘01'9, for example, an éssociate of Ms. Bassi walked very close tome as I headed towards

| the elevators to my office. He got verbally angry with me for continuing to walk as he addressed

me. He said, “Susan Bassi is going to get you. You’re an asshole.” I took this comment as a

physical threat, and I believe that it is Ms. Bassi who is encouraging others to behave in this way.

! 2

Declaration of Jeffrey F. Rosen in Suppért of Applicaion
for Temporary and Permanent Restraining Orders
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Because of this incident and the others described above, I have been assigned a single-person officer

detail, which means that, for the time being, an armed of ficer will follow me around wherever I goin

{the County Government Center.

I declare under penalty of perjury under the laws of the State of California that the foregoing

|[1s true and correct and that I executed this declaration on July _1,2019, at San José, California.

JEFFREY F. ROSEN

V"‘

3
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OFFICE OF THE COUNTY COUNSEL
1 70-West Hedding Street, East Wing, Ninth Floor

| Telephone: (408) 299-5900
Facsimile: (408) 292-7240

'KASEY HALCON

L

JAMES R. WILLIAMS, County Counsel (S.B. #271253)
WARD A, PENFOLD, Deputy County Counsel (S.B. #284969)

San José, California 95110-1770

Attomeys for Petitioner

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA

|KASEY HALCON, _ No. ﬁ CH 0 ﬁ ﬁ g 11 3
Petitioner, | DECLARATION OF JEFFERY NICHOLS
- IN SUPPORT OF APPLICATION FOR
v. . TEMPORARY AND PERMANENT
| ~ RESTRAINING ORDERS
SUSAN HAZLETT BASSI, |
Réspondent.

I, JEFFERY NICHOLS, declare:
1. I have personal knowledge of the facts described herein. If called to testify, I could
and would testify competently thereto.

2. For the past six years, I have been employed as an Investigator in the Bureau of

:g Investigation o f the Santa Clara County District Attorney’s Office, located at the County

:(ovemment Cent‘e‘r-at'70 W. Hedding Street in San José. Including this role, I have been in law

| enforcement for over twenty years. I began my career as an Officer with the San José Police

Department, where I served froin 1998 until 2000. I then was employed by the Vancouver
Washington Police Department from 2000 until 2007, when I took a position back with the San José |
Police Department. I worked at San José Police until I accepted my current position in 2013.

| 3. - In my position as an Investigator within the'Bureaﬁ oflnvestigations; I serve as the

Security Threat Officer, which means that I conduct Threat Assessments, which evaluate on-site
1

“Declaration of Jeffery Nichols in Support of Application
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17

24

threats; and Security Assessments, which analy e risks to a particular employse or group of

employees, Because of the sensitive and often confidential nature ofmy Threat and Security

' ’Assessm:mts, :the‘yaﬁ'e confidential in the Bureat of Investigations. The Security Assessments are

| only shared with the employees who they are meant to protoct

4,  :Overthe last several years, I have taken at least cight trmnmgs related to seeurity and
threat assessments that are either federally recogmzed or ¢ uemﬁed by the California Commission'on -

Peace Officer Standards and Training (P (POST). The federally recognized trainings have included

courses on enhanced threat and risk :assessments, sereening for persons using observational

techniques, open source investigations, dignitary protection, and social media exploitation. The

POST-certified trainings have included courses on behavioral threat assessmients, surveillance

techniques, and witness protection methods, including Wiréat assessments.

5. Threat Assessmients focus-on the individual or individuils causinga threat. They

involve criminal histosy ohecks, inadditionto typed memoranda: with exhibitsthat docwnerit the

threat. 3e¢urityAsses,sxnexits..fa:.cusfon the empl'oyee"orrgmup -fﬁfﬁiemﬁioyeie'siiﬁéiﬂg .t.lireaten“ed, The

in'the woﬂgplace'a‘nd tﬁﬂx;rhﬂb’tt_s whajnf arriving at and_l_eafvmg work. Tlook at:any'hesu}e

S'ﬂweﬂi@{ié.{jﬁiﬁtﬁ; gi'theit home as well ag.points ’O¥rexpast1re wher traveling in public. I also givea

Targeted Vielence Overview that educates the employee:on the dangers atd ferminology associated
with being 2 victim of targeted violence: 1 adiress “fixes” for the employee to ‘change either their

daily mutiné‘@rphy'sieai sectirity, For example, I might have the employee change the route of

#avel o the County Government Center orsuggest adding an alarm system or COTV systen at their |

| general situational awareness.

€. Thave conducted approximately 20 Threat and/or Security Assessments during my

_' time as the Security Threat Officer for the Bureau of Investigation. Generally, these cases are

:trij_ggered bya particular event. For example, if a deféndant in a criminal case threatens an employee

ofthe District Attorney’s Office, that threat will be teported to the employee’s superviser, who then

repotts it to District Attomey Jeff Rosen or Chief Assistant Distriet Attorney Jay Boyarsky. If either

2
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§ disputes beyond the courtroom), or an escalation from written to verbal to physical threats.

pro_ximity of our employees when she approaches them in public, and her statements to these

{developments into account, I ultimately concluded that Ms. Bassi poses a threat to several empioyees-f :

District Attorney Rosen or Ms. Boyarsky determines that there is a significant risk, they assign the
matter to me. In assessing risk, one of the things I look for is a pattern of behavior that indicates a
progression towards physical violence. Red flags include behavior that is out of the ordinary (for

people in general, or the person in question), an expanded scope of activities (for example, taking

7. ‘The only instance in which I have initiated Threat and Security Assessments on my
own involved a threat posed by a woman named Susan Bassi. Based on my training and experience -
as a Security Threat Officer, [ decided to conduct these assessments related to Ms. Bassi based on é
series of behaviors she has exhibited over the last few months—beginning in March of 2019. Since
March, Ms. Bassi’s conduct has escalated in various ways. Ms. Bassi has adopted a much more
aggressiffe tone, in both rhetoric and volufne_, when interacting with District Attorney’s Office

employees and other County employees. I have also observed Ms. Bassi getting within closer

employees have become increasingly menacing. Ms. Bassi has also expanded the scope of her
activities outside the County Government Center, including by following District Attorney Jeffrey

Rosen to his car in the parking lot after waiting for him at the Office’s elevators. Taking all these

of the District Attorney’s Office, in addition to a member of the County’s Domestic Violence
Council,

8. Dating back to-at least 2018, Ms. Bassi has regularly accused employees of the
District Attorney’s Office of various forms of misconduct related to family law matters, even though i
those matters are litigated in an entirely separate court system from the criminal courts. These
accusations started during public comment at the County Government Center, but the aggtessiveness E.
and scope of Ms. Bassi’s conduct have expanded from there. | |

9. . Iwasnot particularly familiar with Ms. Bassi’s activities until early October éOl 8
when I was told about an email that she sent to District Attorney Rosen and several other members
of executive management at the District Attomey’s Office. Part of the email included divorce

paperwork for a recently-terminated supervisor with the Victim Services Unit. Because the email
3 |

Declaration of Jeffery Nichols in Support of Appliéation 0 T '
for Temporary and Permanent Restraining Orders . EXhlblt 'H’ p . 57



10

1

12

13 |

14

15

16

17

18
19

20

: 21

22

23

24

25

26

27

28

'l was unusual—in that it included confidential paperwork of a personal nature that was being
[lcirculated to executive management-—1I started to keep notes on‘Ms. Bassi. But Ms. Bassi’s conduct |

1did not trigger an official Threat Assessment until April of this year.

IDirector Kasey Halcon and a member of the County’s Domestic Violence Council, Nicole Ford, at

. the C'ohnty Governinent Center. Ms. Bassi said, “Nicole Ford, you’re next,” while leaning over Ms,

at the Santa Clara County Family Court and around other meetings of the Domestic Violence

| Halcon by name and stating that “At the core of the corruption is the Santa Clara County District
‘Attomey’s Office where the Director of Victim Services, Kasey Halcon, is reportedly WOfléing ona

| catch and kill’ program designed to silence victims seekinghelp in the county’s family Cdurts.”

‘parking lot. During this encounter, Ms. Bassi shouted at District Attorney Rosen in an aggressive

{Attomey Rosen and others to and from the elevators in our building, but I was concerned about this
;inci_dent; because it showed that Ms. Bassi was willing to take her attacks beyond the building as

well. In response, a protection detail was putin place for District Attorniey Rosen. Now members of ;
=the Special Operations Group of the Bureau of Investigations escort him to and from public

#meetings, arid to and from his car in the parking lot.

{ with her cell phone in her hand. She took either video or a photo of him and said, “Hi, Jay. 'm

A}

10. - In early March 2019, I was informed that Ms. Bassi threatened Victim Services
Ford, getting within inches of her face, and pointing menacingly and scowling at both Ms. Ford and
Kasey Halcon. I am also informed that Ms. Bassi has engaged in similar behavior toward Ms. Ford

Council.

11. On or around Mar_ch 17,2019, Ms. Bassi posted on a public blog, identifying Ms.

12.  OnMarch 19,2019, Ms. Bassi followed District Attorney Rosen out of a méeting. at

the Courity Govemment Center, down the main hallway of the building, and out to his car in the

manner and at various points got within inches of him.! ‘Ms. Bassi had ptevioUsly-fbllOwed District

13.  OnApril 4, 2019, I observed Ms. Bassi approach Mr. Boyarsky and stand at his feet

! Footage of this encounter can be found at https//www. youtube.com/watch?v=Kqs50T5NysM

4
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going to make an intemet star out of you.” I then observed Ms. Bassi walk up to Kasey Halcon and

take a photo of her from within inches of Ms. Halcon’s face. A short while later, I heard Ms. Bassi

: tell sbmeone, “J ust. watch, there is goirig to be something big and there are going to be BIG
{fireworks.” Dué to her behavior and statements, I sent a text message to District Attorney Rosen and
Ms. Halcon to advise them of what [ had observed. This is something that I do riot do routinely, but
11 felt it was appropriate and necessary here because Ms. Bassi was becoming more aggressive in her -
.words and actions. While these words themselves may seem innocuous in writing, the tone in which '_

§M:s. Bassi said them coricerned me, based on my training and experience.

14, On April 14,2019, I was infornied that Ms. Bassi again threatened Kasey Halcon,
saying something to the effect of “tomorrow at noon that’s going to hit you square in the face.”

Because of this statemnent and Ms. Bassi’s other threatening behavior, a Special Operations Group

|| detail was added to escort Ms. Halcon to meetings and to and from her car. I was also given

authorization to initiate an official Threat Assessment regarding Ms. Bassi and a Security -
Assessment for Ms. Halcon. Again, based o my training and experience, I believed that Ms. Bassi

was escalating her behavior in a way that increasingly threatened Ms. Halcon. At around this same

| time, I was also informed that Ms. Halcon and Nicole Ford had begun using the “buddy system” en
route to public meetings in the County Government Center, so as to protect Nicole from Ms. Bassi as :

Hwell.

15.  OnMay 14, 2015, one of Ms. Bassi’s associates approached District Attorney Rosen
in the hallway of the County Government Center, followed him in close proximity, and said, “Susan
Bassi is going to get you. You’re an asshole.” Based on my experiénce observing the person in

question, this behavior was inspired by Ms. Bassi. On the basis of this incident and some of the

jothers described herein, a single-person officer detail was added for District Attorney Rosen at all
|times when he is present at the County Government Center. This means that an armed officer will

{ follow District Attomey‘Rbs‘en wheréever he goes in the building. Based onmy fraining and

experience, this step is necessary to prOtect. District Attomey Rosen’s physical safety.
16.  Ms. Bassi’s behavior over the last several moiths has become increasingly volatile,

particularly as it relates to Kasey Halcon and Nicole Ford. Ms. Bassi does not follow the basic rules
3
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of conduct during meetings, as she had in the past. In addition to all the incidents described above,

ther speech now appears unusually hostile when addressing District Attorney Rosen, among others,

ina way that concerns me based on my &aining and experience. I believe Ms. Bassi is capable of

physical violence and likely to carryit out if given the opportunity.

17.  Furthenmore, based upon my #aining and experience both in law enforcement
generally and in conducting Threat and Security Assessments speciﬁcally, I believe that the steps we |
have taken to protect Ms. Halcon are necessary but insufficient. Members of the Special Operations |
Gréup- cannot be at Ms. Halcon’s side at every moment o’f’t‘he day, particularly when she is not at the

County Government Center. The same goes for the “buddy system” that Ms. Halcon has been using |

'with Ms. Ford, who does not benefit from the p‘rote'ctibn of the Special Operations Group.

18.  Itis my professional opinion, given my training and experience, that Ms. Bassi should :

'be prevented from contacting both Ms. Halcon and Ms. Ford.

1 declare under penalty of perjury under the laws.ofthe State of Califorriia that the foregoing

1is true and correct and that I executed this declaration on July L, 2019, at SanJ 0s¢€, California.
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Motion to Recuse Santa Clara County District Attorney's Office
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REPORT TYPE OFFICE OF THE DISTRICT ATTORNEY | BOI CASE NUMBER
PC 166(a)(4) Buroauof invealigation B1190916099
DEFENDANT ’

Bassi, Susan

TTACHMENTS:

1.) Civil Harassment Restraining Order (199CH008843)

2.) Email dated September 10th, 2019 from (S) Susan Bassi to (V) Kasey Halcon

3.) Email dated September 13th, 2019 from (S) Susan Bassi to (V) Kasey Halcon

4) Screen shot from the website : www.litilegreenkey.comi2018-swaqg-bag-sponsors.himl

SUMMARY:

Victim (V)Kasey Halcon is employed as the Director of Victim Services at the Santa Clara County
District Attorney's Office. She is also the protected party in a Civil Harassment Restraining Order
issued in Santa Clara County (Case#: 19CH008843). The restrained party is listed as Suspect
(S)Susan Bassi. (S)Bassi violated the restraining order when she wilifully contacted (V)Halcon via
email on September 10th and September 13th of 2019. The restraining order was issued on July 23,
2019 and expires on September 24, 2019. | request a criminal complaint be issued for (S)Bassi for a
violation of CA Penal Code §166(a)(4) — Willful Disobedience of a Court Order.

INVESTIGATION:

On 09/16/2019 | was assigned to investigate a complaint regarding a violation of a restraining order.
First, | reviewed a copy of the restraining order (R/O) and | observed the following information:

1.) The R/O was filed in the Superior Court of Santa Clara County on July 23/, 2019 and
assigned the case number 199CH008843.

2.) The protected person is listed as (V)Halcon.

3.) The restrained person is listed as (S)Bassi.

4.) The expiration date of the R/O is September 24, 2019.

5.) The R/O expressly stated (S)Bassi must not “contact the person, either directly or indirectly, in
any way, including, but not limited to, in person, by telephone, in writing, by public or private
mail, by interoffice mail, by e-mail, by text message, by fax, or by electronic means.”

6.) The R/O indicated (S)Bassi was personally present in court and served.

Next, | contacted (V)Halcon and interviewed her. She provided the following statement:

STATEMENT OF VICTIM KASEY HALCON:

(V)Halcon is employed by the Santa Clara County District Attorney's Office as the Director of Victim
Services. (V)Halcon explained she received two emails from (S)Bassi between September 10" and
September 13t to her work email account.

On September 10'h, 2019 (V)Halcon received the first prohibited email for (S)Bassi to her work
account. (V)Halcon provided a copy of the email to review. i saw the sender of the email was listed
as (S)Bassi and used the email address girigybassi@amail.com. Additionally, the greeting of the
email expressly said, “Dear Mr. Rosen and Ms. Halcon”. See Attachment 1 for complete details of

[ OFFGER'® NANE . 10 WUMEBER | "REVIEWEDBY O NUMBER | DATE FAGE
Crowley, T I108 ]09/17/2019 I I I 10f3
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REPORT TVPE OFFICE OF THE DISTRICT ATTORNEY | BO1 CASE NUMBER
PC 166(a)(4) 9;'"‘*;;;' "'“"'ﬂgl';" B1190916099
BEFENDANT '

Bassi, Susan

the email. (V)Halcon stated there was no threatening language in the content of the email but she
was disturbed that (S)Bassl contacted her despite the R/O in place by the court. (V)Halcon explained
the email was a way for (S)Bassl to continue to annoy and harass her.

A second email was received by (V)Halcon on September 13, 2019. Again, | saw the email was
sent from the account gilroybassi@agmail.com. The recipients of the email were listed as

ail.com and DA Jeff Rosen. (V)Halcon was not listed as a recipient and she explained
(S)Bassl sent the email to her as a blind carbon copy (BCC) recipient. | read the content of the email
and (S)Bassi stated, “For privacy purposes, | have blind copied some of those victims, their
advocates, and their family members on this email." See Atlachment 2 for complete details of the
email. Again, (V)Halcon expressed there was no threatening language contained in the email,
however she felt annoyed and harassed by the contact from (S)Bassi.

Additionally, (V)Halcon showed me the email also contained an attachment. The attachment was
titled "9-19- McAfee Theater— logos.pdf’. | opened the PDF document and saw it was a flyer
advertising “Silicon Valley’s Muitimedia Journalism Symposium & Awards". The flyer also listed a

website www littleqreenkey.com.
INVESTIGATION CONTINUFD:

| know an email message contains a header. Anemail header provides a list of technical details
about the message, such as who sent it, the software used to compose it, and the email servers that
it passed through on its way to the recipients. | reviewed the header of the email sent on September
13, 2019 to see if the blind copied recipients appeared in the technical details. The headerdid not
list the blind copied recipients.

I went to the website www littiegreenkey com. and viewed the content published on the website. The
website immediately opens to a video of a woman standing in front of Saratoga HS. The text
immediately adjacent to the image of a woman says, "Susan Bassi founder, little green key studios”.

The video is an Invitation to join the journalism symposium and awards at Saratoga HS on September

19", 2019. Further review of the website led to a linked page titled: www littleareenkey.com/2019-
On this page several hi-tech business names are listed along with the

names of Iocal politlclans the Sheriff, the District Attorney, and “Santa Clara County Victim Services
Director Kasey Halcon", (V)Halcon told me she did not endorse, sponsor, nor give (S)Bassi
pemmission to use her name and title to promote her event at Saratoga HS. (V)Halcon again felt
annoyed and harassed by (S)Bassi. | screen captured the website See Attachment 3 for details.

CONCLUSION:

| believe (S)Bassi willfully violated the R/O for the following reasons:
1.) (S)Bassi knew the term of the R/O and knew contact with (V)Halcon by email was prohibited.
2.) (S)Bassi sent two emails to (V)Halcon while the R/O was active.
3.) In the email sent on September 10", 2019 (S)Bassl| expressly greets (V)Halcon.

(T T T — 76 NUBBER | BATH ~RAVEWED GV TS NOWEER | OATE PAGE
Crawley, T [To8 | oerrots | | | [Fara
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DEFENDANT

Bassi, Susan

copied several people on the email.
5.) (S)Bassi misrepresented on her website that (V)Haicon is a sponsor of an event at Saratoga
HS.
Based on these reasons, | believe (S)Bassi commiitted a mlsdemeanor violation of CA Penal Code
§166(a)(4). | request a criminal complaint be |ssued

4.) In the email senton September 13, 2019 (S)Bassi expressly stated she intentionally blind -

End of Report.
] NANE ONUMBER | DATR | REViEWED D NUMBER | DATE PAGE
Gﬁm 108 09/17/2019 I ” I _'_ 3of3
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Arrirement L

- Civil Harassment Restraining
Order After Hearing

 Persen i CLimnst complets items(1), (2 &, mm("~ Yonly,
Protected Person
T & You Full Name: Kasey Huleon
Your Lawyer (ifyorchave one for 'Jxrv we)
Nune: Ward Perifold State Bur Now 284969
i Name: tht.c afthe Caumy Counsei -
b.. Your Addrass (If L have d L ey, gl ymr layer's w[ormatfrm

If you dis ot have. o tiveyer and-want 10 kezp yowr home-addvess
private, you Hay give u diffevent:mailing address instead. You do not
have tiz give teiephore, faxs or e-miel, )
Addresg: 7'(3-W;.Eﬁg@};jisag.st’tza:t,_iiaéﬂ Wi, 9th Haoy

STk *;fmsw«f;:ra fsmaw;ggg Tofm istied,

:.-,lr

Filti &aw! ST ﬁfxwmﬂmmx

City: Sag Jose _ SweiCA___ Rip9sing
‘Télophone: §§§2§32‘39~5 §0 o Taxe (AOE) M0

B-Majil Address: Wurd,pmfom@cm secgev.org.

:' Restrained Person
T Fall Nawe: M&W el Eia'§§1

Bupwrior Cournt (;nf?érma. Gmmty of
Sunta Clara

Downtewn Facility

91 B, Firss Steaet

8an Juge, CA 45113

caua fdé‘* e z'm?:uw wmn v Jnfdadd.

| Gase: Numbar:

Jesmphmv L

[ 19CHO0884Y

| Sex: I = } Height: 5‘4" Weight: 140

Rair Colei: gg@g is.*,m 2 Color BRN: _- . Aé:: i

Dyate 60 RirtY: 02571984,

Rao Wh_iig'

Heme Adtess (i tnawi: W .

émtz;: L,A

Hip 93032

Gy Log Gatos o
' R:immxm}u p.t0 Protested Persmi: m;mmi‘ ]

psenl on Count

pranists where prowmeted esen worke

(3) ® Additional Protectes Persons

Ue piders indieated below:

Eatl Mu g Sex  Ape  Lviswitigowr  Hovse eyt
1 Yes &, o
O Yes [T M

in addition to the peson namod m@, i following family or Bouyehold members.of that persen sro protected by

1 owes [ Mo

1 Yes [J de

D C heck here :f ehe.ve e adixtmm! peeworty, List thers iy attached sheet of piper-and write ",dimfhment Srw
Additional Projecied Peryconis™ a5 & Utle, Yo mey yise forpl MCH23, Attachinent.

@ Expiration Date
ot ()rdaz y exwp:jur pny awer d oj lezw,w Py jm, expiwzs ar

T,

[:] pan. SZV . C] midnight on {Jaak .

/?‘f'/f

o ;}x;;xmmn dm fa wriltes here, this Circler aapt

5 lnrgs y_ws fmm slm daite ri issuancc

Appraidn By THOS )
{Civil Harassmenti-Prevantion)

;fx;*;f;ggﬁz;g:;;;gf;g;:w ” Civil Harassment Restraining Gn:ier Aﬂer Hearing " CH-3D, Paio i
Sty ol S Priudina s SEI7 Ganasany {CLETS‘-CHO) -~



Gase Number:

19CRO08843
Hearing
@ 8. There was a hearing on (dare ); 7 /23 f/ i a (time); E ‘f& et in Depl.: _/ ) Room:
(Name of judicial officer ): . made the orders at the hearing.

b. Thcse people were at the hearing;

(l)ﬁThe person in(9). (SW‘he lawyer for the personin (1) frame):
(22X The person in(@). (4)ﬂ1’h. lawyer for the person in @) (name):

(O Additional persons present arclisted at the cnd of this Order on Anachment 5.
c.ﬂ ‘The hearing is continued. The parties. must retum to court on (date): Y/ at fiine): 2 Ak,
To'the Persenin @} yﬂr" ”

The court has granted the orders checked below. If you do not obey these orders, you can be arrested
and charged with a crime. You may be sent to jall for up to one year, pay a fine of up to $1,000, or both,

@ & Personal Conduct Orders
a. Youmust not do the following things to the personnamed in @

1 andjo the other profected persons listed in @):

(¢))] s, intimidate, molest, attack, strike, stalk, threaten, agsaulf (sexually or otherwise), hit, abuse,
destroy personnl property of, or disturb thopeace of'the person.

(2) E( Contact the person, efther difectly or indirectly, in any way, including, but uot limited to, in person, by
telephine, o weiting, by public or private mnll, by inferoffice muil, by e-mail, by text message, by fix,

r by other cluctronic inearis.
) ‘F'ake any action (o abtain thie pesson's address or location, Ifthis iten1 (3) is not checked, the cvurt has
_ found good cause not to make thisorder.

(4) O Other (specify):

O Other persanal conduct orders are attached at the end of this Order on Attachment 6a(4).

b. Peacefisl writtcn contac! thr ough a lawyer or process s¢rver or other person for service of legnl papers related to
court case is allowed and does not violate this Order.

Stay-Away Orders
L You myit siay at least 73“ DO yurds away from (check ull that apply):
(1) @& Thepersonin@) . (7) O The place of child care of the childr n of
{2) O EBachperson in(3). the person in(%) .
(3) B4 The home of the petson in OF (8) ﬂ”‘l‘he vehicle of the person in(1).

(4) B The job or workplace of the person (9) ﬁomer (specifiy: TAe '/'C~ -Gwa

(. Drde~d 1o _=tliy Secds o O Ao
(5)DTheschooloflhepet‘sonm@ pPreve 2~ | ¥Dl& Ly an Qﬂsadlv\J

(6) J The schaol of the children of the C cuv ‘""G—-—AM—M%

person in(?). ocu., Gr e_;g_p_a-h_'fj#s'____
@ y d‘d@pogqa,'d 1 o~y
b. ‘T'bis stay-away order does not prevent you from going to or from your hoe or place of employment. y

This_ is a-Court'Order:

Few. Wacch 6. 018 Civil Harassment Restraining Order After Hearing CH-130, Page201s
{CLETS-CHO) -

(Civil Harassment Prevention)
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Caso Numbor:
19CHO008843

No Guns or Other Firearms and Ammunition
a. You cannnt awn, passess, hnve, huy or try to buy, reccive or try to receive, ur in any other way ged guns,
other firesrms, or ammunition.
b. If youhavenot alrendy done so, you inust:
« Within 24 hours of being served with this Order, sell to or store with a licensed gun dealer, or tum in to a
law cntorcenient agency, any guns or other fircarms in your iiinediate possession or control.
+ Filo a receipl with the court within 48 hours of receiving this Orderthat proves that your guns or fireanns
have been turiied in, sold, or stored. (You muy use form CH-800, Proof of Fireanns Tumed In, Sold, or
Stored, for the receipt,)

¢. [ The court has received information that you awn or passess u fireann.

d. O The court hasmade the necessary findings and appln-.s the fireann relinquishwment cxcmption under Code of
Civil Procedure section 527.9(f). Under Califomia law, the person m@ ig not required to rcllnqmsll this
firearm (specify make, model, and serial numbey of fircarm{y)):

The fureann mast e in his or her physicnl possussion only during scheduled work hours and during travel to
and from his or her place of employment. Even if exempt under Califomia law, the pevson in(2) inay be
subjecl to (ederal prosecution Cor pussessing or tantrolling a fircarm.

0O Lawyer's Fees and Costs
The personin ___ mustpay so thepersonin __ the following amounts for

O lawyer’s fecs O costs:
Anonns Liem Aumount

(O Additional iteins and amounts ix attached at the end of this Order on Atachment 9.

(O Possession and Protection of Animals

a. O The person in @is given the solc posscssion, care, and contvol of the animals listed below, which are
owned, possessed, leased, kept, or held by him ar her, or reside in his or her household.
(ldentify animals by, e.g. 1ype. breed, name, color, sex.)

b. O The person in@) muststayat least yards away from, and not tuke, sell, InnsTer, encumber, concen),
" molest, attack, atrike, threaten, harnn, or otherwise dispose of, the animals fisted above,

@ O Other Orders (specify):

(O Additionat orders are attachied at the end of this Order on Aunchment 11,
his'is'a’Court' Or der;
e Civil Harassment Restraining Order After Hearing CH-130, Pago 3010

(CLETS-CHO) -

(Civil Harassment Prevention)
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{?5 Numiser of pages attuched 0,1his Order, il any? s

C'av:gjngngner:
Liacuedssas

@':2) Mansiatory Entry of Order Imto CARFOS Through CLETS:
ity
"his Order ust be entered intsthe Caliteniia Restraining and Proteetive Order System (CARPOS} through the
Calif amia Law Enforgermen Telecomumunications Sysey (CLETS). {Chack ong ):
. @? The clerk will snter thig Order and its proof-of-service torn inte CARPSE.
. M The slerle will dransmit this Order and its:proof-of-service Tomu to alaw inforcement agincy to b enteved
-inte CARPES, ]
¢, [7] Rythe slose afwusiness enthe daté thit this Qrder s made, the perin it (1) or bt or her lawyer dhould
deliver a copy of the Order and its proofefservice fenm to te law eaforcement agonsy Hsted helew to
eniorinto CARIMOS:

Novks b nforcanent Aguey Asllvess (Gt Seire. Zin)

{7 Addidonst fawenfercement ageneiss are listed-at the.end of this Order an Altsshinesit 12,

C@) ‘Bervice of Ordler un Restrainea Person
o Qf The personin@) persustolly attended the heariag. Ne wther prootof savice fs néeded.

b [7) 7l petxon in {2 did not atend the hearing.

(1) L. proofel service of form CHA U, Temporary Rexteaiming Order, was presonted1o the‘courd. ‘the
Judgals orders in thizform are the same go in fomy CH-1 10 except. (b theexpimtion date. The gersoiyin
{3 must b served with this.Order; Serviceinay be bymail.

23 [ The judpe’s orders in this Torm ave different from the tenporary testiining srders it Foun CH-1G,
Somonesbutvol spyone (D oe{3)--must persanslly serve n copy ofthis Orderon thie persiy

i (i

‘ W No Fee to Serve (Notify} Rastralned Person

" he sheri€for magshal will serve {nis @rder wilhaut charge becanse:

a4 TheOider 18 biased: o unlavefu? violence, a erédible threat of violedue, o stalkisy,
b I3 The persmn in(L) is dntitied fa fe wabver,

Daws m_j;(* '127 'Z’;}#}"

A, e o8, i Civil Harassment Restraliing Order After _Hear'x‘ng_] CH-130, Paga 4 of §
{CLETS-CHO) >

{Civil Harassment Preveittion)
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Casa Numbar:
19CH008843

(28

Varring andiNotice to the'Restrained Porsen in:

You Cannot Have Guns or Firearms

Unless itein 8d is checked, you cannol own, have, possess, buy or iry to buy, reccive or try to receive, or otherwise get
guns, other fircarins, or asununition while this Order is in cffect. If you do, you can go to jail and pay a $1,000 fine. You
must sell to or storc with a licensed gun dealer, or furn in to a law enforcement agency, any guns or other firearms that
you have or control as stated in itein @ above. The court will require you to prove that you did so.

Instractions for Law Enforcement

Enforcing the Restraining Order

This Order is enforceable by any law untorcement agency that has reccived the Order, is shown u copy ofthe Oxder, or
has verified its existence on the Calilomis Restraining and Protective Order System (CARPOS), Ifthe law enforceient
agency has not reccived proof of scrvice on the resirained person, and the restrained person was not preaent at the court
hearing, the agency must advise the vestrained person of the tenms of the Qrder and then inust enforce it. Violations of
this Order are subject to criminal penalties.

Start Date and End Date of Orders
This Order srarts on the date next {o the judgc’s signature on page 4 and ends on the expiration datc in itcm@on pagel.

Arrest Required If Order I s Violated

If an officer has probable causc to believe that the sestrained person had notice of the order and has disobeyed it, the
officer must arrest the restraincd person. (Pen. Code, §§ 836(c)(1), 13701(b).) A violation of thc order may be a violation
of Penal Codc section 166 or 273.6. Agencies are encouraged to entey violation inessages into CARPOS,

Notice/Proof of Service _
The law enforcement agency must first determin e if the testrained person had notice ofthe order. Consider the restrained
person “served” (given notice) if (Pen. Code, § 836(c)(2)):

*  The ofliccr sees a copy of the Pron fof Serviee or confinns that the Proof of Service is on file; or
*  The restrained purson was at the restraining order hearing orwas infonned of the order by an officer.

An officer can vbtain information about the contents of the orderanl proof of service in CARPQS. If proof of seivice on

the restrained person cannot be verified and the restrained pesson was not present at the court hearing, the agency must
advise the restrained person of the teins of the order and then enforce it.

Ifthe Protected Person Contacts the Restrained Person

Even if the protected person invites or consents to contact with the restrained person, this Order reimains in effect and
must be enforecd. The protected person cannot be arvested farinviling or consenting to contact with the restrained pesson.
The orders can be changed only by another court order. (Pen. Code, § 13710(b).)

This'is 4 Court Order,

Py w15, 2084 Civil Harassment Restraining Order After Hearing ' CH-130, Page 50 6
(CLETS-CHO) ->
(Clvil Harasamant Pravention)
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Cass Number:
J9CH008843

Conflicting Orders—Priorities of Enforcement
If more than one restraining order has been Issued, the orders must be enforced according to
the following priorities: (Sce Pen. Code, § 136.2; Fam. Code, §§ 6383(h)(2), 6405(b))

1. EPO: 1f one of (he orders is an Emergency Protective Order (form BPO-001) and i3 more restricilve than other
restraining or protective orders, it has precedence in enforcement over all other orders.

2. No-Contact Order: If there is no EPO, a no-contact order that is included in a restraining or protective order has
precedence over any other restraining or protective order.

3. Criminal Order: If none of the orders includes a no contact order, a domestic violence protective order issued in a
criminal orse takes precedence in enforoement over any conflicting civil court order. Any nonconflicting kenus of
the civi) vestraining order remain in effect and enforceable,

4. Family, Juvenile, or Civil Order: If more than one family, juvenile, ot other civil restraining or protective order
has becn issued, the one that was issued last must be enforced.

Clerk's Certificate (Clerk will fill out this part,)
[seal) —Clerk's Certificate—

I certify that this Civil Harassment Restraining Order Afier Hearing is a true and
correct copy of the original on file in the court.

Date: Clexk, by ; Deputy

s FOMEG G,
=y

PYET -N!H.h‘.- g

S T R,
OB R byl A

Bkl P

t‘:f.‘zﬁ'.!"_ AL Pickee

This is a Court Order.
e ———

Foae March 10, 2010 Civil Harassment Restraining Order After Hearing CH-130, pogasafa
(CLETS-CHO)
(Civll Harassmant Pravention)
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AITRCHREST )

Halcon, Kasey

From: Susan Bassi <gilroybassi@gmail.com>

Sent: Tuesday, September 10, 2019 1:28 PM

To: Rosen, Jeff; Haicon, Kasey; Williams, James; Penfold, Ward; Hara, Kim

Cc: Jason Pintar

Subject: {EXTERNAL] Infarmation on the DV case - Chris Graves pursuant to Marsys Law

Dear Mr. Rosen and Ms. Halcon,

Employees in the DAO under your management and supervisor have demonstrated a
pattern and practice when crime victims seek to have me act as their advocate.
Specifically, John Q in the matter you are prosecuting related to attorney Valerie
Houghton and Deanne Q in the matter involving Timothy Powers, where your office has
refused to communicate with me despite the victim's request for you to do so pursuant to
Marsy's Law.

Please be advised; Dawn Graves has asked that | act as her advocate in the domestic
violence case your office has pending against her former husband Chris Graves. As |
understand it, Lydia from Community Solutions acts as Ms. Graves' advocate in the rape
case your office is prosecuting against Sharwian Bobian.

As to the criminal case your office is prosecuting against Mr. Graves for domestic
violence, Ms. Graves has requested | assist her on all matters related to the domestic
violence issues, including in her family law case, where Mr. Jason Pintar is representing
her and is copied herein.

Potential Conflicts: In order to properly address potential conflicts In your office, you
should be aware that upon learning of the domestic violence, Ms. Graves was invited to
my office for an interview and assistance in drafting her story such that she could obtain
legal representation. Ms.Graves filed her first request with assistance and editing offered
by an attorney, but the DVRO request was ultimate made In pro se as Ms. Graves did not
have the funds to be represented in court. Her request was granted by Judge
Hendrickson and is pending a trial now set for October 7, 2019.

You should know, that on the day Ms. Graves came to my office, Scott Largent was there, -
despite it being a Sunday and despite him not leaving when | asked for privacy to

interview Ms. Graves. | recently informed Ms. Graves that | believe Mr. Largent may have

lllegally recorded Ms. Graves while she was Interviewed first In an area where Scott was

not present.

| have informed Ms. Graves, and my other sources, that Mr. Largent poses a potential
threat to their privacy, and may reveal information related the confidential sources of my
publishing business, including information related to the criminal prosecution of Mr.
Graves both for DV and the prosecution of Sharwaln Bobian, such as the fact that Ms.

1
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Graves believes Mr. Graves may have set her up to be harmed or raped by a man he
knew to be mentally unstable.

Given the pending DV and civil harassment cases involving Mr. Largent, and because |
am informed a criminal matter has been referred to your office related to Mr. Largent
where Ms. Pamela Nudleman and | would be considered the victims, it seemed worth
addressing from a potential conflicts standpoint. Ms. Nudelman is the owner of the
building located at 2170 The Alameda, where my office is located and has a CLETS elder
restraining order against Mr. Largent where | am named as an additional protected party.
A copy of that order was previously sent to your office and the County Counsel.

No formal policy: | have reviewed the DAO policies and procedures procured through a
public records request. Most of those polices appear to be dated from 20086, prior to Victim
Witness Services being moved under the DA's management and supervision in 2015.
However, | can not find any policies, or laws to support the DA position that a crime victim
can not designed the advocate of their choice, even if that advocate is also a crime victim
and a defendant in an unrelated matter.

Graves related family law matter and DV case: Ms. Graves is now represented by

Jason Pintar in her family law matter. Apparently there has been some confusion In that
matter as it relates to the criminal case against Mr. Graves. Dawn was informed by the
prosecutor assigned to the case that the matter was proceeding, however upon receiving
conflicting information from Annie Fortino, Ms. Graves spoke with Clarissa from your
office this morning to determine if the criminal matter is proceeding. She was informed the
prosecutor assigned to that case is out through Friday of this week.

Annie Fortino , the lawyer for Mr. Graves In the family law matter, has said the criminal
matter was being dropped by the DA's office. | was hoping you could confirm that
information as Mr. Pintar shall need to address. it for the hearing currently scheduled
before Judge Henrickson on October 7, 2019.

No Private Lawyer Communications: It is Ms. Graves' intention to minimize her legal
costs in the family law matter. Therefore, from here forward , all communications pursuant
to Masry's Law from the DAO in the rape case should be copied to Lydia at Community
Solutions , as It has since Ms. Halcon and Ms. Harman met with Mr. and Mrs. Graves
related to that case earlier this year. In the DV matter all communications should be
copied to me, such that Mr. Pintar's fees are not unnecessarily inflated in the DV matter
being handled before Judge Hendrickson in the family court.

Victim Services Funds and Resources: Ms. Graves has now relocated to Texas. |

understand she was given paperwork that could provide her with $2000 for relocation
services and additional services for therapy, but is having difficulty filling out that paper
work to obtain the services. | understand Ms. Nudelman was recently provided money for
a security system related to her case with Scott Largent and wondered if Ms. Graves
would be entitled to similar reimbursement for her safety and security.
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Could you please clarify If Ms. Graves is entitled to relocation reimbursements both in
the rape, and in the DV matter, or if there is a cap on services for victims of multiple
unrelated crimes.

It is my opinion that Ms. Graves, having survived a 10-year divorce before a private judge
where she lost custody of her children, a rape and now domestic violence, is in need of
the therapy state and federal taxpayers seek to ensure. We are seeking clarification on
the funds available to assist Ms. Graves and who in the DAO has taken over claims
processing following Saher Stephans' departure as the county's Victim Claims manager.

Ms. Graves will need to incur expenses in the family law matter to return for the hearing before
Judge Hendrickson. If that matter is proceeding while a criminal matter is pending, Ms. Graves is
entitled to know if Mr. Graves intends to invoke the 5th Amendment such that the family law
matter can be continued and Ms, Graves is not subjected to incurring unnecessary legal
expenses.

Therefore, please advise on the incestuous conflicts in this matter and how your office will
proceed. Please confirm if there remains a pending criminal matter or if Ms. Fortino was provided
information that was not provided to the victim. Finally, please confirm what financial services
and resources Ms. Graves is entitled to and if there is someone in the DAQ available to assist her
in obtaining the funds and services she so greatly needs.

This email is also copied to county counsel as it relates to the potential conflict issues, Mr. Largent
being noticed as their witness and all.

Susan Bassi

P.O. Box 2220

Los Gatos, CA 95031
{831)320-6421
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ATrdcHmenT 2
Halcon, Kasey

From: Susan Bassi <glilroybassi@gmail.com>

Sent: Friday, September 13,2019 1:18 PM -,

To: midauber@gmall.com

Cc: Rosen, Jeff

Subject: [EXTERNAL) Fwd: Please share this Video in Support of Asking the Grand Jury to Indict

Santa Ciara County DA Jeff Rosen and Attorney Bradford Baugh For Interferring in Our
: Local Elections and Courts .
Attachments:: 9-19- McAfee Theater - logos .pdf

Dear Ms. Dauber,

-1 did not hear back from you yesterday regarding the San Martin rape victim and hope this finds you

in good heaith as | understand you are currently undergoing cancer treatments. You may recall that
as you were assisting Chanel Miller (Emily Doe) In the Brock Tumer matter, my associates and | were
attempting to advocate for and report on stories related to victims of sexual assault, rape, and
domestic violence connected to our local family courts. For privacy purposes, | have blind copied
some of those victims, their advocates and their family members on this email.

During the 2018 Santa Clara elections a Democratic Club Meeting where Neil Chase of the San Jose
Mercury made a presentation about the state of our local newspapers, you and | had an opportunity
to meet. During a break , we had the opportunity to discuss the challenges that often occur when one
steps up to advocate for, or report on, victims associated with polltically charged issues In our local
communities. After that meeting, | was deeply saddened to leam that your own family had also been
impacted by suicide and sexual assault long before events unfolded during the Persky Recall
Campalign.

| know you are busy with the upcoming release of Ms. Miliar's book, however was hoping you might be
able to assist a group of vicirms seeking to bring greater awareness to domestic violence, suicide and
local reporting here in Silicon Valley.

Immediately after posting this video: hitps./, i . ; iVYXhM&t=42s In some of
my soclal media accounts, | got a text from a reporter frlend of mine who asked that | remove him from the
tag. Maninstream media television stations appear to be monitoring the social media accounts of their
reporters and when I connected one such reporter to Mike Wasserman in a soclal media post, they
wanted It removed, essentially attempting to "kill" the story and any attention my social media post might
bring. As you may know, Mike Wasserman Is the only Republican Santa Clara County Supervisor. Laurie
Smith is the only other elected official In Santa Clara County who identifies as a Republican

and came out to endorse Democrat Dave Cortese In the upcoming 2020 elections.

1 have personally attended meetings where both Laurie Smith and Mike Wasserman have sought to
address Issues related to suicide, sexual assault, and domestic violence for the benefit of students
at Presentation High School and on behalf of the San Jose Willow Glen neighbors of Bambi Larson,
when no other Santa Clara elected officials sought to attend these community meetings.

After making this video: httgg;l@v_w,y‘o’utgba.oommgchzr-gg@ysa?!RGc&t'—-§- s, Santa Clara County District

Attomey Jeff Rosen filed a declaration In a civil matter in an effort to keep me from the courthouses and the
county bulldings where he knew | was Investigating him for Interfering with our local elections, misusing funds
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earmarked for crime victims and for refusing to prosecute attorney Bradford Baugh and others who have been
engaging in criminal activity In our family courts with impunity. | reached out to you in March of this year
after | obtained emails between you and the DA's office related to that investigation. Those emails
were disseminated to local joumalists working on a book about the 2018 election where | am
assisting them. We reached out to you with the hope you might assist me with what was redacted
from those emails after they were obtalned to California‘s Public Records Act.

Selectlve prosecution oceurs when a district attomey allows one group of persons to openly commit crimes as
he/she prosecutes others for lesser crimes for political reasons. As you know Mr. Rosen is proseculing me for
fitming police In the family courthouse, and for taking a photo of a joumalist standing infront of an
American Flag on the 8th floor of the family courthouse in violation of a local rule. A video of the event
for which | am being prosecuted can be seen at this

link: hitps:fiwww.youtube com/waich?v=BlgZnBX8YEg8t=12s

Presently our team Is involved in a local joumallsm project where a special video will be released with the
hope of moving the Santa Clara County Grand Jury to indict District Attomey Jeff Rosen for criminal
activity that occured during his 2018 re-election campaign. We are informed by a local Democrat
running for office in 2020 that she regularly discusses Grand Jury investigations with the grand jurors
and we are hoping she will get the video to those grand jurors glven the confiict Mr. Rosen would
have presenting the matter himself as is regularly done In public corruption cases.

Any help or support you can give for this event would be greatly appreciated. A group of sisters touched

by sexual assault domestic violence, rape and elder abuse are seeking sponsors and ticket purchases
for this event in support local youth and citizen journaliste In their effort to get these Important stories
told as you were able to have Chanel Miller's Story during the rape prosecution of Brock Tumer.

A link to support this project can be found here: hilpsi/www.pavoal.com/cgi-binfwabser?emd= §-
xclick&hosted button Id=UCQY4EHYQBCUY&source=ur| '

Should you have any questions, please feel free tc contact me. | have attached a flyer for next week's event
and | hope you will be able to attend and support of these other vicitms so we can get their stories told as

well.

Susan Bassi

P.O. Box 2220

Los Gatos, CA 95031
(831)320-6421
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Silicon Valley's Multitmedia Journatism
Sympuosivm & Awards

2020 BEST NETFLIX PITCHES @ INDIE FILMSe YOUTUBE DOCUSERIES ANOUNCEMENTS
® YOUTH ESSAYSs PHOTOJOURNALISM ® MENTOR & DESIGNER AWARDS

INSPIRE YOUTH & LOCAL JOURNALISM

Thurseay, September 19, 2018
McAfee Theater
20300 Herriyman Ave,
Saratoga, CA
6-8@in

Tickets $20- Online of at the Door
FREE. FRESS PARSES- FOR STUBENT JBURNALISTS

You,
-({ﬁ_wﬁ.s‘m&m

Tritiate cond Bonedlt for Ssrotopa, Los Gatos snd Gllvoy Bigh Schor

s Multmedis Prolacs

LittleGreeniey.com
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T 2013 SWAG BAGSPON: X |

£ iy . Fi o vamslibtlegeoenkey.com

Alphabet, Mt. View
Payfal, Campbell
Google, Mt. View A

Nvidia, Santa Clara

Facebook, Menla Park E
Oracle, Redwood City
Intel, Santa Clara E
Cisco, San Jose
Apple, Cupertino
Tesla, Fremont

Stanford University
Santa Clara University
San Jose State University

Ranta Clara County Supervisor Mike Wasserman
Santa Ciara County Supervisor Cindy Chavez
Santa Clara County Supervisor Dave Gortese

Santa Glara County Supervisor Susan Ellenberg

Santa Clara County Supervisor joe Smitian

Santa Clara County Sheriff Laurie Smith
Santa Clara County District Attorney Jeff Rosen
Santa Clara County Victim Services Director Kasey Halcen
“Gilroy Mayor Rotand Velasco

Sponsorships and Donations Announced 3-19-2019
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REPORT TYPE OFFICE Bor THE ﬂsm:l:r ﬁ“ﬁi’:’ﬁﬁﬁ BOI CASE NUMBER
ureau nvestigation
PC166(a4) ) N .._J.u\tﬁs.nGAIfQN___ BI190916099
DEFENDANT
Bassl, Susan

SUPPLEMENTAL REPORT

ATTACHMENTS:

1.) Emall dated September 19', 2019 from (S) Susan Bassi to (V) Kasey'Haloon titled "Press
Release: Pop Up Documentary — Erasing Famlly and the Impact on Children, Seniors, and

Families”

INVESTIGATION:

The purpose of this report is to document the on-going restraining order violations from (S)Bassi.

On 09/19/2019 at approximately 0930 hours, (V)Halcon contacted me about another email she
received from (S)Bassi. (V)Halcon showed me an email she received earlier in the morning. | saw
the email was dated 09/19/2019 and received at 0917hrs. The sender's email address was

nilroybassi@gmail.com. it appeared (V)Halcon was blind copied on the email. The content ofthe
email related to an event (S)Bassl| organized at Saratoga HS and more specifically about a

While there was no threatening language towards (V)Haicon in the email, (S)Bassi continued to
wilifully violate the conditions of the restraining order by contacting (V)Halcon via emall.

documentary film called “Erasing Family”. For complete details ofthe email refer to the attachment.

End of Report
GFRRERE AN T T NWEER | OAiE T T T REVBREDEY T T T T | o NuW@ER | BATE T
Crowley, T __Tms ___| oerer201g I |_ _*[_1“9_(1__”
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Halcon, Kasey _ - L . . e

_ From: Susan Bassi <ellroybassi@gmail.com>
Sent: Thursday, Septembier. 19, 2019 9:17 AM
Tos Benjamin T, Rada; Pascal, Brian
Subject: [EXTERNAL] Prass Releéase: Pop Up Documenta:y Erasing Family arid the Impact on

Children, Seniors-and Farnilies - Tonight McAfee Theater in Saratoga 6-9pm- Renfits
Youfh Journalism,
Attachments: 9-19- McAfae Theater - logos .pei

@

SARATOGA- CA -For Immediate Release; A spemal screaning of the documentayy film Erasing
Family will be'shown at McAfee Theater in Saratoga this evening,. Thursday, September 18,
2019, from 6-8pm as partofthe Little Green:Key Sympositim supporting youth journalism.

We apologize for the late notice, but the film was just released for this special screening in advance
of its wider release next month, We are also pleased lo préesent local authors:and: lawyers including
criminal defense attorney Joseph Tully who will be on hand to sign copies of his latest book. Robin
Yeamans, a well-known family law attorney, will be on hand to speak about the impact. family courts
have had on-our children for the past three decades in Silicon Valley, Several other Bay Area writers,.
filmmakers, and musicians will e on-hand for this special event seeking to bring greater awarness to.
the mental health and financial impact family courts have had on our seniors, children, and families.

Att‘ached please find'a flyer with more information about the event, which incliudes a Sympuosium
designed to support youth journalism and storytelling. More Information can be found on:the event's

website: hittps:ifoanw itllerneankev.dom/

s

2862



Thank you,

Susgan Bassi

P.0. Box 2220

Los Gatos, CA 95031
(831)320-68421

2863





