
Freedom of Information Act Office

U.S. Department of Homeland Security
500 12th St SW, Stop 5009
Washington, DC  20536

www.ice.gov

December 18, 2018

Jeremy Singer-Vine
BuzzFeed News
111 East 18th Street, Newsroom
New York, New York 10003

RE: ICE FOIA Case Number 2018-ICFO-55635

Dear Mr. Singer-Vine:

This letter is the final response to your Freedom of Information Act (FOIA) request to U.S. 
Immigration and Customs Enforcement (ICE), dated August 01, 2018, for copies of the all 
documents produced during the modification of the Risk Classification Assessment (RCA) 
containing the words or phrases "Risk Classification Assessment," "RCA," or "algorithm."  
Previously, the tool automatically recommended either “detain” or “release.” Last year, ICE 
spokesman [Matthew] Bourke said, the agency removed the “release” recommendation, but he 
noted that ICE personnel can override it.

ICE has considered your request under the FOIA, 5 U.S.C. § 552.

A search of the ICE Enforcement and Removal Operations for records responsive to your request 
produced 21 pages that are responsive to your request.  ICE has determined that 21 pages will be 
released in their entirety; ICE has claimed no deletions or exemptions.

If you deem this to be an adverse determination, you may exercise your appeal rights.  Should 
you wish to do so, you must send your appeal and a copy of this letter, within 90 days of the date 
of this letter following the procedures outlined in the DHS FOIA regulations at 6 C.F.R. Part 5 § 
5.8, to:

U.S. Immigration and Customs Enforcement
Office of the Principal Legal Advisor
U.S. Department of Homeland Security
500 12th Street, S.W., Mail Stop 5900 
Washington, D.C. 20536-5900

Your envelope and letter should be marked “FOIA Appeal.”  Copies of the FOIA and DHS 
regulations are available at www.dhs.gov/foia.

Exhibit C
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Provisions of FOIA allow DHS to charge for processing fees, up to $25, unless you seek a 
waiver of fees.  In this instance, because the cost is below the $25 minimum, there is no charge.  

If you need any further assistance or would like to discuss any aspect of your request, please 
contact the FOIA office and refer to FOIA case number 2018-ICFO-55635. You may send an e-
mail to ice-foia@ice.dhs.gov, call toll free (866) 633-1182, or you may contact our FOIA Public 
Liaison, Fernando Pineiro, in the same manner.  Additionally, you have a right to right to seek 
dispute resolution services from the Office of Government Information Services (OGIS) which 
mediates disputes between FOIA requesters and Federal agencies as a non-exclusive alternative 
to litigation.  If you are requesting access to your own records (which is considered a Privacy Act 
request), you should know that OGIS does not have the authority to handle requests made under 
the Privacy Act of 1974.  You may contact OGIS as follows:  Office of Government Information 
Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College 
Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-
877-684-6448; or facsimile at 202-741-5769.

Sincerely,

Catrina M. Pavlik-Keenan
FOIA Officer

Enclosure(s): 21 pages
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Agenda 

• Analysis Process 

• Updated PEP Language 

• Update Recommendations 

• Source of Changes 

• Overview of Changes 

• Complete List of Rules and Changes 
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• ITM LESA performed a comprehensive analysis of both Risk Classification 
Assessment (RCA) and Automated Threat Prioritization (ATP) to determine 
what changes needed to be made in support of the 2017 Executive Orders. 
ATP is the rules engine that manages what recommendations are calculated by 
RCA. 

• ITM LESA determined the following updates to the systems in compliance with 
the 2017 Executive Orders: 
1. Update the specific language in the "Risk of Flight" subsection that aligned to PEP priorities. 

2. Update the overarching recommendation from the system to better align to the priorities outlined 
within in the Executive Orders. 
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• The Current Immigration Violation History Question has 
options including "Illegal Entry before 1/1/2014 and "Illegal 
Entry after 1/1/2014". As these values are specific to PEP, 
it is recommended that the system be amended to contain 
only 2 options: 
1. Lawfully entered Country 
2. Illegal/Unknown entry 
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• RCA calculate a recommendation of "Detain", "Supervisor 
to Determine, or "Release", based off of the values within 
the followina cate ories: 

• RCA is simply a recommendation and does allow for the 
supervisor to either accept or override the 
recommendation. 
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• While the entire Executive Order was evaluated for context, 
the most applicable sections included: 
• Enhancing Public Safety in the Interior: Section 5: Enforcement 

Priorities 
• Enhancing Public Safety in the Interior: Section 10: Review of 

Previous Immigration Actions and Policies 
• Border Security and Immigration Enforcement Improvements: Section 

6: Detention for Illegal Entry 
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U.S. Immigration 
and Customs 
Enforcement 

Overview of Changes 

Release Supervisor to 
Determine 

 

Detained 

Current State 6 31 35 

Recommended State 0 31 41 
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From: 	 ERO Taskings  
Subject: 	 RCA Update 
Date: 	 Tuesday, June 06, 2017 10:50:27 AM 

The following message is sent on behalf of Nathalie R. Asher, Acting Assistant Director for 
Field Operations: 

To: 	Field Office Directors, Deputy Field Office Directors, and Assistant Field 
Office Directors 

Subject: 	RCA Update 

On June 5, 2017, Enforcement and Removal Operations (ERO) deployed an update to the Risk 
Classification Assessment (RCA) module within the Enforce Alien Removal Module (EARM) 
application suite. All recommendations provided by RCA will now be compliant with the 
President's Enhancing Public Safety in the Interior of the United States  and Border Security  
and Immigration Enforcement Improvements  Executive Orders issued on January 25, 2017. 

Tasking Actions: 

To ensure that all ERO field personnel are notified of this update, we encourage Field Office 
Directors (F0D5) to take the following actions: 

• Forward this tasking to all EARM and RCA end users 
• Encourage staff to view RCA training materials and resources available on the ERO 

Syltem Information Center  as a refresher on RCA 

Please direct any questions regarding this update to EARM-SUPPORT2@ice.dhs.gov.  

NOTICE: This communication may contain privileged or otherwise confidential information. If you are not an intended 
recipient or believe you have received this communication in error, please do not print, copy, retransmit, disseminate, or 
otherwise use this information. Please inform the sender that you received this message in error and delete the message from 
your system. 
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Presidential Documents 

Executive Order 13767 of January 25, 2017 

Border Security and Immigration Enforcement Improvements 

By the authority vested in me as President by the Constitution and the 
laws of the United States of America, including the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.) (INA), the Secure Fence Act of 2006 
(Public Law 109-367) (Secure Fence Act), and the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (Public Law 104-208 Div. C) 
(IIRIRM, and in order to ensure the safety and territorial integrity of the 
United States as well as to ensure that the Nation's immigration laws are 
faithfully executed, I hereby order as follows: 

Section 1. Purpose. Border security is critically important to the national 
security of the United States. Aliens who illegally enter the United States 
without inspection or admission present a significant threat to national 
security and public safety. Such aliens have not been identified or inspected 
by Federal immigration officers to determine their admissibility to the United 
States. The recent surge of illegal immigration at the southern border with 
Mexico has placed a significant strain on Federal resources and overwhelmed 
agencies charged with border security and immigration enforcement, as well 
as the local communities into which many of the aliens are placed. 

Transnational criminal organizations operate sophisticated drug- and human-
trafficking networks and smuggling operations on both sides of the southern 
border, contributing to a significant increase in violent crime and United 
States deaths from dangerous drugs. Among those who illegally enter are 
those who seek to harm Americans through acts of terror or criminal conduct. 
Continued illegal immigration presents a clear and present danger to the 
interests of the United States. 

Federal immigration law both imposes the responsibility and provides the 
means for the Federal Government, in cooperation with border States, to 
secure the Nation's southern border. Although Federal immigration law pro-
vides a robust framework for Federal-State partnership in enforcing our 
immigration laws—and the Congress has authorized and provided appropria-
tions to secure our borders—the Federal Government has failed to discharge 
this basic sovereign responsibility. The purpose of this order is to direct 
executive departments and agencies (agencies) to deploy all lawful means 
to secure the Nation's southern border, to prevent further illegal immigration 
into the United States, and to repatriate illegal aliens swiftly, consistently, 
and humanely. 

Sec. 2. Policy. It is the policy of the executive branch to: 
(a) secure the southern border of the United States through the immediate 

construction of a physical wall on the southern border, monitored and 
supported by adequate personnel so as to prevent illegal immigration, drug 
and human trafficking, and acts of terrorism; 

(b) detain individuals apprehended on suspicion of violating Federal or 
State law, including Federal immigration law, pending further proceedings 
regarding those violations; 

(c) expedite determinations of apprehended individuals' claims of eligi-
bility to remain in the United States; 

(d) remove promptly those individuals whose legal claims to remain in 
the United States have been lawfully rejected, after any appropriate civil 
or criminal sanctions have been imposed; and 
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(e) cooperate fully with States and local law enforcement in enacting 
Federal-State partnerships to enforce Federal immigration priorities, as well 
as State monitoring and detention programs that are consistent with Federal 
law and do not undermine Federal immigration priorities. 
Sec. 3. Definitions. (a) "Asylum officer" has the meaning given the term 
in section 235(b)(1)(E) of the INA (8 U.S.C. 1225(b)(1)). 

(b) "Southern border" shall mean the contiguous land border between 
the United States and Mexico, including all points of entry. 

(c) "Border States" shall mean the States of the United States immediately 
adjacent to the contiguous land border between the United States and Mexico. 

(d) Except as otherwise noted, "the Secretary" shall refer to the Secretary 
of Homeland Security. 

(e) "Wall" shall mean a contiguous, physical wall or other similarly secure, 
contiguous, and impassable physical barrier. 

(f) "Executive department" shall have the meaning given in section 101 
of title 5, United States Code. 

(g) "Regulations" shall mean any and all Federal rules, regulations, and 
directives lawfully promulgated by agencies. 

(h) "Operational control" shall mean the prevention of all unlawful entries 
into the United States, including entries by terrorists, other unlawful aliens, 
instruments of terrorism, narcotics, and other contraband. 
Sec. 4. Physical Security of the Southern Border of the United States. The 
Secretary shall immediately take the following steps to obtain complete 
operational control, as determined by the Secretary, of the southern border: 

(a) In accordance with existing law, including the Secure Fence Act and 
MIRA, take all appropriate steps to immediately plan, design, and construct 
a physical wall along the southern border, using appropriate materials and 
technology to most effectively achieve complete operational control of the 
southern border; 

(b) Identify and, to the extent permitted by law, allocate all sources of 
Federal funds for the planning, designing, and constructing of a physical 
wall along the southern border; 

(c) Project and develop long-term funding requirements for the wall, includ-
ing preparing Congressional budget requests for the current and upcoming 
fiscal years; and 

(d) Produce a comprehensive study of the security of the southern border, 
to be completed within 180 days of this order, that shall include the current 
state of southern border security, all geophysical and topographical aspects 
of the southern border, the availability of Federal and State resources nec-
essary to achieve complete operational control of the southern border, and 
a strategy to obtain and maintain complete operational control of the southern 
border. 
Sec. 5. Detention Facilities. (a) The Secretary shall take all appropriate 
action and allocate all legally available resources to immediately construct, 
operate, control, or establish contracts to construct, operate, or control facili-
ties to detain aliens at or near the land border with Mexico. 

(b) The Secretary shall take all appropriate action and allocate all legally 
available resources to immediately assign asylum officers to immigration 
detention facilities for the purpose of accepting asylum referrals and con-
ducting credible fear determinations pursuant to section 235(b)(1) of the 
INA (8 U.S.C. 1225(b)(1)) and applicable regulations and reasonable fear 
determinations pursuant to applicable regulations. 

(c) The Attorney General shall take all appropriate action and allocate 
all legally available resources to immediately assign immigration judges 
to immigration detention facilities operated or controlled by the Secretary, 
or operated or controlled pursuant to contract by the Secretary, for the 
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purpose of conducting proceedings authorized under title 8, chapter 12, 
subchapter II, United States Code. 
Sec. 6. Detention for Illegal Entry. The Secretary shall immediately take 
all appropriate actions to ensure the detention of aliens apprehended for 
violations of immigration law pending the outcome of their removal pro-
ceedings or their removal from the country to the extent permitted by 
law. The Secretary shall issue new policy guidance to all Department of 
Homeland Security personnel regarding the appropriate and consistent use 
of lawful detention authority under the INA, including the termination of 
the practice commonly known as "catch and release," whereby aliens are 
routinely released in the United States shortly after their apprehension for 
violations of immigration law. 

Sec. 7. Return to Territory. The Secretary shall take appropriate action, 
consistent with the requirements of section 1232 of title 8, United States 
Code, to ensure that aliens described in section 235(b)(2)(C) of the INA 
(8 U.S.C. 1225(b)(2)(C)) are returned to the territory from which they came 
pending a formal removal proceeding. 

Sec. 8. Additional Border Patrol Agents. Subject to available appropriations, 
the Secretary, through the Commissioner of U.S. Customs and Border Protec-
tion, shall take all appropriate action to hire 5,000 additional Border Patrol 
agents, and all appropriate action to ensure that such agents enter on duty 
and are assigned to duty stations as soon as is practicable. 

Sec. 9. Foreign Aid Reporting Requirements. The head of each executive 
department and agency shall identify and quantify all sources of direct 
and indirect Federal aid or assistance to the Government of Mexico on 
an annual basis over the past five years, including all bilateral and multilat-
eral development aid, economic assistance, humanitarian aid, and military 
aid. Within 30 days of the date of this order, the head of each executive 
department and agency shall submit this information to the Secretary of 
State. Within 60 days of the date of this order, the Secretary shall submit 
to the President a consolidated report reflecting the levels of such aid 
and assistance that has been provided annually, over each of the past five 
years. 

Sec. 10. Federal-State Agreements. It is the policy of the executive branch 
to empower State and local law enforcement agencies across the country 
to perform the functions of an immigration officer in the interior of the 
United States to the maximum extent permitted by law. 

(a) In furtherance of this policy, the Secretary shall immediately take 
appropriate action to engage with the Governors of the States, as well as 
local officials, for the purpose of preparing to enter into agreements under 
section 287(g) of the INA (8 U.S.C. 1357(g)). 

(b) To the extent permitted by law, and with the consent of State or 
local officials, as appropriate, the Secretary shall take appropriate action, 
through agreements under section 287(g) of the INA, or otherwise, to author-
ize State and local law enforcement officials, as the Secretary determines 
are qualified and appropriate, to perform the functions of immigration officers 
in relation to the investigation, apprehension, or detention of aliens in 
the United States under the direction and the supervision of the Secretary. 
Such authorization shall be in addition to, rather than in place of, Federal 
performance of these duties. 

(c) To the extent permitted by law, the Secretary may structure each 
agreement under section 287(g) of the INA in the manner that provides 
the most effective model for enforcing Federal immigration laws and obtain-
ing operational control over the border for that jurisdiction. 
Sec. 11. Parole, Asylum, and Removal. It is the policy of the executive 
branch to end the abuse of parole and asylum provisions currently used 
to prevent the lawful removal of removable aliens. 
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(a) The Secretary shall immediately take all appropriate action to ensure 
that the parole and asylum provisions of Federal immigration law are not 
illegally exploited to prevent the removal of otherwise removable aliens. 

(b) The Secretary shall take all appropriate action, including by promul-
gating any appropriate regulations, to ensure that asylum referrals and cred-
ible fear determinations pursuant to section 235(b)(1) of the INA (8 U.S.C. 
1125(b)(1)) and 8 CFR 208.30, and reasonable fear determinations pursuant 
to 8 CFR 208.31, are conducted in a manner consistent with the plain 
language of those provisions. 

(c) Pursuant to section 235(b)(1)(A)(iii)(I) of the INA, the Secretary shall 
take appropriate action to apply, in his sole and unreviewable discretion, 
the provisions of section 235(b)(1)(A)(i) and (ii) of the INA to the aliens 
designated under section 235(b)(1)(A)(iii)(II). 

(d) The Secretary shall take appropriate action to ensure that parole author-
ity under section 212(d)(5) of the INA (8 U.S.C. 1182(d)(5)) is exercised 
only on a case-by-case basis in accordance with the plain language of the 
statute, and in all circumstances only when an individual demonstrates 
urgent humanitarian reasons or a significant public benefit derived from 
such parole. 

(e) The Secretary shall take appropriate action to require that all Depart-
ment of Homeland Security personnel are properly trained on the proper 
application of section 235 of the William Wilberforce Trafficking Victims 
Protection Reauthorization Act of 2008 (8 U.S.C. 1232) and section 462(g)(2) 
of the Homeland Security Act of 2002 (6 U.S.C. 279(g)(2)), to ensure that 
unaccompanied alien children are properly processed, receive appropriate 
care and placement while in the custody of the Department of Homeland 
Security, and, when appropriate, are safely repatriated in accordance with 
law. 
Sec. 12. Authorization to Enter Federal Lands. The Secretary, in conjunction 
with the Secretary of the Interior and any other heads of agencies as nec-
essary, shall take all appropriate action to: 

(a) permit all officers and employees of the United States, as well as 
all State and local officers as authorized by the Secretary, to have access 
to all Federal lands as necessary and appropriate to implement this order; 
and 

(b) enable those officers and employees of the United States, as well 
as all State and local officers as authorized by the Secretary, to perform 
such actions on Federal lands as the Secretary deems necessary and appro-
priate to implement this order. 
Sec. 13. Priority Enforcement. The Attorney General shall take all appropriate 
steps to establish prosecution guidelines and allocate appropriate resources 
to ensure that Federal prosecutors accord a high priority to prosecutions 
of offenses having a nexus to the southern border. 

Sec. 14. Government Transparency. The Secretary shall, on a monthly basis 
and in a publicly available way, report statistical data on aliens apprehended 
at or near the southern border using a uniform method of reporting by 
all Department of Homeland Security components, in a format that is easily 
understandable by the public. 

Sec. 15. Reporting. Except as otherwise provided in this order, the Secretary, 
within 90 days of the date of this order, and the Attorney General, within 
180 days, shall each submit to the President a report on the progress of 
the directives contained in this order. 

Sec. 16. Hiring. The Office of Personnel Management shall take appropriate 
action as may be necessary to facilitate hiring personnel to implement this 
order. 

Sec. 17. General Provisions. (a) Nothing in this order shall be construed 
to impair or otherwise affect: 
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(i) the authority granted by law to an executive department or agency, 
or the head thereof; or 

(ii) the functions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 
(b) This order shall be implemented consistent with applicable law and 

subject to the availability of appropriations. 

(c) This order is not intended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or in equity by any party 
against the United States, its departments, agencies, or entities, its officers, 
employees, or agents, or any other person. 

THE WHITE HOUSE, 
January 25, 2017. 

[FR Doc. 2017-02095 

Filed 1-27-17; 11:15 am] 

Billing code 3295—F7—P 
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Presidential Documents 

Executive Order 13768 of January 25, 2017 

Enhancing Public Safety in the Interior of the United States 

By the authority vested in me as President by the Constitution and the 
laws of the United States of America, including the Immigration and Nation-
ality Act (INA) (8 U.S.C. 1101 et seq.), and in order to ensure the public 
safety of the American people in communities across the United States 
as well as to ensure that our Nation's immigration laws are faithfully exe-
cuted, I hereby declare the policy of the executive branch to be, and order, 
as follows: 

Section 1. Purpose. Interior enforcement of our Nation's immigration laws 
is critically important to the national security and public safety of the 
United States. Many aliens who illegally enter the United States and those 
who overstay or otherwise violate the terms of their visas present a significant 
threat to national security and public safety. This is particularly so for 
aliens who engage in criminal conduct in the United States. 

Sanctuary jurisdictions across the United States willfully violate Federal 
law in an attempt to shield aliens from removal from the United States. 
These jurisdictions have caused immeasurable harm to the American people 
and to the very fabric of our Republic. 

Tens of thousands of removable aliens have been released into communities 
across the country, solely because their home countries refuse to accept 
their repatriation. Many of these aliens are criminals who have served time 
in our Federal, State, and local jails. The presence of such individuals 
in the United States, and the practices of foreign nations that refuse the 
repatriation of their nationals, are contrary to the national interest. 

Although Federal immigration law provides a framework for Federal-State 
partnerships in enforcing our immigration laws to ensure the removal of 
aliens who have no right to be in the United States, the Federal Government 
has failed to discharge this basic sovereign responsibility. We cannot faith-
fully execute the immigration laws of the United States if we exempt classes 
or categories of removable aliens from potential enforcement. The purpose 
of this order is to direct executive departments and agencies (agencies) 
to employ all lawful means to enforce the immigration laws of the United 
States. 

Sec. 2. Policy. It is the policy of the executive branch to: 
(a) Ensure the faithful execution of the immigration laws of the United 

States, including the INA, against all removable aliens, consistent with Article 
II, Section 3 of the United States Constitution and section 3331 of title 
5, United States Code; 

(b) Make use of all available systems and resources to ensure the efficient 
and faithful execution of the immigration laws of the United States; 

(c) Ensure that jurisdictions that fail to comply with applicable Federal 
law do not receive Federal funds, except as mandated by law; 

(d) Ensure that aliens ordered removed from the United States are promptly 
removed; and 

(e) Support victims, and the families of victims, of crimes committed 
by removable aliens. 
Sec. 3. Definitions. The terms of this order, where applicable, shall have 
the meaning provided by section 1101 of title 8, United States Code. 
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Sec. 4. Enforcement of the Immigration Laws in the Interior of the United 
States. In furtherance of the policy described in section 2 of this order, 
I hereby direct agencies to employ all lawful means to ensure the faithful 
execution of the immigration laws of the United States against all removable 
aliens. 
Sec. 5. Enforcement Priorities. In executing faithfully the immigration laws 
of the United States, the Secretary of Homeland Security (Secretary) shall 
prioritize for removal those aliens described by the Congress in sections 
212(a)(2), (a)(3), and (a)(6)(C), 235, and 237(a)(2) and (4) of the INA (8 
U.S.C. 1182(a)(2), (a)(3), and (a)(6)(C), 1225, and 1227(a)(2) and (4)), as 
well as removable aliens who: 

(a) Have been convicted of any criminal offense; 

(b) Have been charged with any criminal offense, where such charge 
has not been resolved; 

(c) Have committed acts that constitute a chargeable criminal offense; 

(d) Have engaged in fraud or willful misrepresentation in connection 
with any official matter or application before a governmental agency; 

(e) Have abused any program related to receipt of public benefits; 

(f) Are subject to a final order of removal, but who have not complied 
with their legal obligation to depart the United States; or 

(g) In the judgment of an immigration officer, otherwise pose a risk to 
public safety or national security. 
Sec. 6. Civil Fines and Penalties. As soon as practicable, and by no later 
than one year after the date of this order, the Secretary shall issue guidance 
and promulgate regulations, where required by law, to ensure the assessment 
and collection of all fines and penalties that the Secretary is authorized 
under the law to assess and collect from aliens unlawfully present in the 
United States and from those who facilitate their presence in the United 
States. 
Sec. 7. Additional Enforcement and Removal Officers. The Secretary, through 
the Director of U.S. Immigration and Customs Enforcement, shall, to the 
extent permitted by law and subject to the availability of appropriations, 
take all appropriate action to hire 10,000 additional immigration officers, 
who shall complete relevant training and be authorized to perform the 
law enforcement functions described in section 287 of the INA (8 U.S.C. 
1357). 

Sec. 8. Federal-State Agreements. It is the policy of the executive branch 
to empower State and local law enforcement agencies across the country 
to perform the functions of an immigration officer in the interior of the 
United States to the maximum extent permitted by law. 

(a) In furtherance of this policy, the Secretary shall immediately take 
appropriate action to engage with the Governors of the States, as well as 
local officials, for the purpose of preparing to enter into agreements under 
section 287(g) of the INA (8 U.S.C. 1357(g)). 

(b) To the extent permitted by law and with the consent of State or 
local officials, as appropriate, the Secretary shall take appropriate action, 
through agreements under section 287(g) of the INA, or otherwise, to author-
ize State and local law enforcement officials, as the Secretary determines 
are qualified and appropriate, to perform the functions of immigration officers 
in relation to the investigation, apprehension, or detention of aliens in 
the United States under the direction and the supervision of the Secretary. 
Such authorization shall be in addition to, rather than in place of, Federal 
performance of these duties. 

(c) To the extent permitted by law, the Secretary may structure each 
agreement under section 287(g) of the INA in a manner that provides the 
most effective model for enforcing Federal immigration laws for that jurisdic-
tion. 
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Sec. 9. Sanctuary Jurisdictions. It is the policy of the executive branch 
to ensure, to the fullest extent of the law, that a State, or a political subdivi-
sion of a State, shall comply with 8 U.S.C. 1373. 

(a) In furtherance of this policy, the Attorney General and the Secretary, 
in their discretion and to the extent consistent with law, shall ensure that 
jurisdictions that willfully refuse to comply with 8 U.S.C. 1373 (sanctuary 
jurisdictions) are not eligible to receive Federal grants, except as deemed 
necessary for law enforcement purposes by the Attorney General or the 
Secretary. The Secretary has the authority to designate, in his discretion 
and to the extent consistent with law, a jurisdiction as a sanctuary jurisdic-
tion. The Attorney General shall take appropriate enforcement action against 
any entity that violates 8 U.S.C. 1373, or which has in effect a statute, 
policy, or practice that prevents or hinders the enforcement of Federal 
law. 

(b) To better inform the public regarding the public safety threats associated 
with sanctuary jurisdictions, the Secretary shall utilize the Declined Detainer 
Outcome Report or its equivalent and, on a weekly basis, make public 
a comprehensive list of criminal actions committed by aliens and any juris-
diction that ignored or otherwise failed to honor any detainers with respect 
to such aliens. 

(c) The Director of the Office of Management and Budget is directed 
to obtain and provide relevant and responsive information on all Federal 
grant money that currently is received by any sanctuary jurisdiction. 
Sec. 10. Review of Previous Immigration Actions and Policies. (a) The Sec-
retary shall immediately take all appropriate action to terminate the Priority 
Enforcement Program (PEP) described in the memorandum issued by the 
Secretary on November 20, 2014, and to reinstitute the immigration program 
known as "Secure Communities" referenced in that memorandum. 

(b) The Secretary shall review agency regulations, policies, and procedures 
for consistency with this order and, if required, publish for notice and 
comment proposed regulations rescinding or revising any regulations incon-
sistent with this order and shall consider whether to withdraw or modify 
any inconsistent policies and procedures, as appropriate and consistent with 
the law. 

(c) To protect our communities and better facilitate the identification, 
detention, and removal of criminal aliens within constitutional and statutory 
parameters, the Secretary shall consolidate and revise any applicable forms 
to more effectively communicate with recipient law enforcement agencies. 
Sec. 11. Department of Justice Prosecutions of Immigration Violators. The 
Attorney General and the Secretary shall work together to develop and 
implement a program that ensures that adequate resources are devoted to 
the prosecution of criminal immigration offenses in the United States, and 
to develop cooperative strategies to reduce violent crime and the reach 
of transnational criminal organizations into the United States. 
Sec. 12. Recalcitrant Countries. The Secretary of Homeland Security and 
the Secretary of State shall cooperate to effectively implement the sanctions 
provided by section 243(d) of the INA (8 U.S.C. 1253(d)), as appropriate. 
The Secretary of State shall, to the maximum extent permitted by law, 
ensure that diplomatic efforts and negotiations with foreign states include 
as a condition precedent the acceptance by those foreign states of their 
nationals who are subject to removal from the United States. 

Sec. 13. Office for Victims of Crimes Committed by Removable Aliens. The 
Secretary shall direct the Director of U.S. Immigration and Customs Enforce-
ment to take all appropriate and lawful action to establish within U.S. 
Immigration and Customs Enforcement an office to provide proactive, timely, 
adequate, and professional services to victims of crimes committed by remov-
able aliens and the family members of such victims. This office shall provide 
quarterly reports studying the effects of the victimization by criminal aliens 
present in the United States. 
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Sec. 14. Privacy Act. Agencies shall, to the extent consistent with applicable 
law, ensure that their privacy policies exclude persons who are not United 
States citizens or lawful permanent residents from the protections of the 
Privacy Act regarding personally identifiable information. 

Sec. 15. Reporting. Except as otherwise provided in this order, the Secretary 
and the Attorney General shall each submit to the President a report on 
the progress of the directives contained in this order within 90 days of 
the date of this order and again within 180 days of the date of this order. 

Sec. 16. Transparency. To promote the transparency and situational aware-
ness of criminal aliens in the United States, the Secretary and the Attorney 
General are hereby directed to collect relevant data and provide quarterly 
reports on the following: 

(a) the immigration status of all aliens incarcerated under the supervision 
of the Federal Bureau of Prisons; 

(b) the immigration status of all aliens incarcerated as Federal pretrial 
detainees under the supervision of the United States Marshals Service; and 

(c) the immigration status of all convicted aliens incarcerated in State 
prisons and local detention centers throughout the United States. 
Sec. 17. Personnel Actions. The Office of Personnel Management shall take 
appropriate and lawful action to facilitate hiring personnel to implement 
this order. 

Sec. 18. General Provisions. (a) Nothing in this order shall be construed 
to impair or otherwise affect: 

(i) the authority granted by law to an executive department or agency, 
or the head thereof; or 

(ii) the functions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and 
subject to the availability of appropriations. 
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(c) This order is not intended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or in equity by any party 
against the United States, its departments, agencies, or entities, its officers, 
employees, or agents, or any other person. 

THE WHITE HOUSE, 
January 25, 2017. 

[FR Doc. 2017-02102 
Filed 1-27-17; 11:15 am] 

Billing code 3295—F7—P 
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