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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535
February 5, 2019

MR. NATHAN WESSLER
AMERICAN CIVIL LIBERTIES UNION
125 BROAD STREET

18TH FLOOR

NEW YORK, NY 10004

FOIPA Request No.: 1427589-000

Dear Mr. Wessler:

This acknowledges receipt of your Freedom of Information Act (FOIA) request to the FBI, dated
January 18. 2019. For administrative tracking purposes, additional FOIPA Request Numbers may be
assigned if it is determined your request seeks records about multiple subjects. You will be notified of any
additional tracking numbers if assigned. Below you will find check boxes and informational paragraphs
about your request, as well as specific determinations per statute. Please read each one carefully.

v You submitted your request via the FBI's eFOIPA system.

v We have reviewed your request. Consistent with the FBI eFOIPA terms of
service, future correspondence about your FOIA request will be provided in an
email link.

[ We have reviewed your request. Consistent with the FBI eFOIPA terms of
service, future correspondence about your FOIPA request will be sent through
standard mail.

v Your request for a public interest fee waiver is under consideration, and you will be
advised of the decision at a later date. If your fee waiver is not granted, you will be
responsible for applicable fees per your designated requester fee category below.

v For the purpose of assessing any fees, we have determined:

[ As a commercial use requester, you will be charged applicable search, review,
and duplication fees in accordance with 5 USC § 552 (a)(4)(A)(ii)(1).

4 As an educational institution, noncommercial scientific institution or
representative of the news media requester, you will be charged applicable
duplication fees in accordance with 5 USC § 552 (a)(4)(A)(ii)(1).

-

As a general (all others) requester, you will be charged applicable search and
duplication fees in accordance with 5 USC § 552 (a)(4)(A)(ii)(I11).

Please check the status of your FOIPA request at www.fbi.gov/foia by clicking on FOIPA Status
and entering your FOIPA Request Number. Status updates are adjusted weekly. The status of newly
assigned requests may not be available until the next weekly update. If the FOIPA has been closed the
notice will indicate that appropriate correspondence has been mailed to the address on file.

For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.”
The FOIPA Request number listed above has been assigned to your request. Please use this number in all
correspondence concerning your request.


http://www.fbi.gov/foia
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You may file an appeal by writing to the Director, Office of Information Policy (OIP), United States
Department of Justice, Suite 11050, 1425 New York Avenue, NW, Washington, D.C. 20530-0001, or you
may submit an appeal through OIP's FOIA online portal by creating an account on the following web
site: https://www.foiaonline.gov/foiaonline/action/public/home. Your appeal must be postmarked or
electronically transmitted within ninety (90) days from the date of this letter in order to be considered timely.
If you submit your appeal by mail, both the letter and the envelope should be clearly marked “Freedom of
Information Act Appeal.” Please cite the FOIPA Request Number assigned to your request so it may be
easily identified.

You may seek dispute resolution services by contacting the Office of Government Information
Services (OGIS) at 877-684-6448, or by emailing ogis@nara.gov. Alternatively, you may contact the FBI's
FOIA Public Liaison by emailing foipaquestions@fbi.gov. If you submit your dispute resolution
correspondence by email, the subject heading should clearly state “Dispute Resolution Services.” Please
also cite the FOIPA Request Number assigned to your request so it may be easily identified.

Sincerely,

Dl

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Information Management Division


https://foiaonline.regulations.gov/foia/action/public/home
mailto:ogis@nara.gov
mailto:foipaquestions@ic.fbi.gov
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U.S. Department of Justice

Federal Bureau of Investigation
Washington, D.C. 20535

February 5, 2019

MR. NATHAN WESSLER
AMERICAN CIVIL LIBERTIES UNION
125 BROAD STREET

18TH FLOOR

NEW YORK, NY 10004

FOIPA Request No.: 1427589-000
Subject: Facial Recognition

Dear Mr. Wessler:

This is in reference to your letter to the FBI, in which you requested expedited processing for the above-
referenced Freedom of Information/Privacy Acts (FOIPA) request. Under Department of Justice (DOJ) standards,
expedited processing can only be granted in the following situations.

You have requested expedited processing according to:

|| 28 C.F.R. 816.5 (e)(1)(i): “Circumstances in which the lack of expedited treatment could reasonably
be expected to pose an imminent threat to the life or physical safety of an individual.”

1 28 C.F.R. 816.5 (e)(1)(ii): “An urgency to inform the public about an actual or alleged federal
government activity, if made by a person primarily engaged in disseminating information.”

Cl 28 C.F.R. 816.5 (e)(1)(iii): “The loss of substantial due process of rights.”

|| 28 C.F.R. 816.5 (e)(1)(iv): “A matter of widespread and exceptional media interest in which there

exist possible questions about the government’s integrity which affect public confidence.”

You have not provided enough information concerning the statutory requirements for expedition; therefore,
your request is denied. Specifically, you have not described an urgency to inform the public about an actual or alleged
federal government activity.

For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.”
The FOIPA Request number listed above has been assigned to your request. Please use this number in all
correspondence concerning your request.

You may file an appeal by writing to the Director, Office of Information Policy (OIP), United States
Department of Justice, Suite 11050, 1425 New York Avenue, NW, Washington, D.C. 20530-0001, or you
may submit an appeal through OIP's FOIA online portal by creating an account on the following web
site: https://www.foiaonline.gov/foiaonline/action/public/home. Your appeal must be postmarked or electronically
transmitted within ninety (90) days from the date of this letter in order to be considered timely. If you submit your
appeal by mail, both the letter and the envelope should be clearly marked “Freedom of Information Act Appeal.”
Please cite the FOIPA Request Number assigned to your request so it may be easily identified.



http://www.fbi.gov/foia
https://foiaonline.gov/foiaonline/action/public/home
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You may seek dispute resolution services by contacting the Office of Government Information Services
(OGIS) at 877-684-6448, or by emailing ogis@nara.gov. Alternatively, you may contact the FBI's FOIA Public
Liaison by emailing foipaquestions@fbi.gov. If you submit your dispute resolution correspondence by email, the
subject heading should clearly state “Dispute Resolution Services.” Please also cite the FOIPA Request Number
assigned to your request so it may be easily identified.

Sincerely,

Dl

David M. Hardy

Section Chief

Record/Information
Dissemination Section

Information Management Division


mailto:ogis@nara.gov
mailto:foipaquestions@fbi.gov
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U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

February 5, 2019

MR. NATHAN WESSLER
AMERICAN CIVIL LIBERTIES UNION
125 BROAD STREET

18TH FLOOR

NEW YORK, NY 10004

Request No.: NFP-104152
Subject: All Communications pertaining to
Facial Recognition

Dear Mr. Wessler:

This is in response to your Freedom of Information/Privacy Acts (FOIPA) request regarding items
17, 18, and 20 of your request.

The FOIA/FOIPA provides for access to Government records where the records sought are
"reasonably described" [Title 5, United States Code, Section 552(a)(3)(A)]. Your letter does not contain
enough descriptive information to permit a search of our records. Therefore, your request is being
administratively closed. In accordance with Title 28, Code of Federal Regulations, Part 16.3(b), please
provide us more specific information.

Examples of specific information which could assist in locating potentially responsive records within
a reasonable amount of effort are as follows:

e  Complete names of individuals
o Birth date
o Place of birth
o Place of death
o Location of incident
e Organizations/Events
o Date of event
o Time frame
o Location
e Specific time frame
e  Specific location

For questions on how to reasonably describe your request, please email us at
foipaquestions@fbi.gov. You may also visit www.fbi.gov and select “Services,” “Information Management,”
and “Freedom of Information/Privacy Act” for additional guidance.

You may file an appeal by writing to the Director, Office of Information Policy (OIP), United States
Department of Justice, Suite 11050, 1425 New York Avenue, NW, Washington, D.C. 20530-0001, or you
may submit an appeal through OIP's FOIA online portal by creating an account on the following web
site: https://www.foiaonline.gov/foiaonline/action/public/home. Your appeal must be postmarked or
electronically transmitted within ninety (90) days from the date of this letter in order to be considered timely.
If you submit your appeal by mail, both the letter and the envelope should be clearly marked “Freedom of
Information Act Appeal.” Please cite the FOIPA Request Number assigned to your request so it may be
easily identified.

You may seek dispute resolution services by contacting the Office of Government Information
Services (OGIS) at 877-684-6448, or by emailing ogis@nara.gov. Alternatively, you may contact the FBI’s
FOIA Public Liaison by emailing foipaquestions@fbi.gov. If you submit your dispute resolution



mailto:foipaquestions@fbi.gov
http://www.fbi.gov/
https://foiaonline.regulations.gov/foia/action/public/home
mailto:ogis@nara.gov
mailto:foipaquestions@fbi.gov
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correspondence by email, the subject heading should clearly state “Dispute Resolution Services.” Please
also cite the FOIPA Request Number assigned to your request so it may be easily identified.

Enclosed for your information is a copy of the FBI Fact Sheet.

Sincerely,

Dbl

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Information Management Division

Enclosure
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FBI FACT SHEET

The primary functions of the FBI are national security and law enforcement.
The FBI does not keep a file on every citizen of the United States.
The FBI was not established until 1908 and we have very few records prior to the 1920s.

FBI files generally contain reports of FBI investigations of a wide range of matters, including counterterrorism,
counter-intelligence, cyber-crime, public corruption, civil rights, organized crime, white collar crime, major thefts,
violent crime, and applicants.

The FBI does not issue clearances or deny clearances for anyone other than its own personnel or
persons having access to FBI facilities. Background investigations for security clearances are conducted by
many different Government agencies. Persons who received a clearance while in the military or employed with
some other government agency should contact that entity. Most government agencies have websites which are
accessible on the internet which have their contact information.

An identity history summary check or “rap sheet” is NOT the same as an “FBI file.” It is a listing of
information taken from fingerprint cards and related documents submitted to the FBI in connection with arrests,
federal employment, naturalization or military service. The subject of a “rap sheet” may obtain a copy by
submitting a written request to FBI CJIS Division — Summary Request, 1000 Custer Hollow Road, Clarksburg, WV
26306. Along with a specific written request, the individual must submit a new full set of his/her fingerprints in
order to locate the record, establish positive identification, and ensure that an individual’s records are not
disseminated to an unauthorized person. The fingerprint submission must include the subject's name, date and
place of birth. There is a required fee of $18 for this service, which must be submitted by money order or
certified check made payable to the Treasury of the United States. A credit card payment option is also
available. Forms for this option and additional directions may be obtained by accessing the FBI Web site at
www.fbi.gov/about-us/cjis/identity-history-summary-checks.

The National Name Check Program (NNCP) conducts a search of the FBI’s Universal Index (UNI) to identify
any information contained in FBI records that may be associated with an individual and provides the results of that
search to a requesting federal, state or local agency. Names are searched in a multitude of combinations and
phonetic spellings to ensure all records are located. The NNCP also searches for both “main” and “cross
reference” files. A main file is an entry that carries the name corresponding to the subject of a file, while a cross
reference is merely a mention of an individual contained in a file. A search of this magnitude can result in several
“hits” on an individual. In each instance where UNI has identified a name variation or reference, information
must be reviewed to determine if it is applicable to the individual in question.

The Record/Information Dissemination Section (RIDS) searches for records and provides copies of FBI
documents responsive to Freedom of Information or Privacy Act (FOIPA) requests for information. RIDS
provides responsive documents to requesters seeking “reasonably described information.” For a FOIPA search,
the subject’s name, event, activity, or business is searched to determine whether there is an associated
investigative file. This is called a “main file search” and differs from the NNCP search.

FOR GENERAL INFORMATION ABOUT THE FBI, VISIT OUR WEBSITE AT
www.fbi.gov

06/26/18
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