U.S. Department of Justice

Federal Bureau of Investigation

Washington, D.C. 20535

September 20, 2019

MR. JOSHUA EATON
MUCKROCK

DEPT MR 29863

411A HIGHLAND AVE
SOMERVILLE, MA 02144-2516

FOIPA Request No.: 1373314-000
Subject: July 2015 Review of the National Instant
Criminal Background Check System

Dear Mr. Eaton:

The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA), Title 5,
United States Code, Section 552/552a. Below you will find check boxes under the appropriate statute headings which
indicate the types of exemptions asserted to protect information which is exempt from disclosure. The appropriate
exemptions are noted on the enclosed pages next to redacted information. In addition, a deleted page information
sheet was inserted to indicate where pages were withheld entirely and identify which exemptions were applied. The
checked exemption boxes used to withhold information are further explained in the enclosed Explanation of
Exemptions.
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85 pages were reviewed and 53 pages are being released.

Please see the paragraphs below for relevant information specific to your request as well as the enclosed FBI
FOIPA Addendum for standard responses applicable to all requests.

r Document(s) were located which originated with, or contained information concerning, other Government
Agency (ies) [OGA].

r This information has been referred to the OGA(s) for review and direct response to you.

We are consulting with another agency. The FBI will correspond with you regarding this information
when the consultation is completed.

Please refer to the enclosed FBI FOIPA Addendum for additional standard responses applicable to your
request. “Part 1” of the Addendum includes standard responses that apply to all requests. “Part 2” includes
additional standard responses that apply to all requests for records on individuals. “Part 3” includes general
information about FBI records that you may find useful. Also enclosed is our Explanation of Exemptions.



For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.”
The FOIPA Request Number listed above has been assigned to your request. Please use this number in all
correspondence concerning your request.

You may file an appeal by writing to the Director, Office of Information Policy (OIP), United States
Department of Justice, Sixth Floor, 441 G Street, NW, Washington, D.C. 20001, or you may submit an appeal through
OIP's FOIA online portal by creating an account on the following website:
https://www.foiaonline.gov/foiaonline/action/public’home. Your appeal must be postmarked or electronically
transmitted within ninety (90) days from the date of this letter in order to be considered timely. If you submit your
appeal by mail, both the letter and the envelope should be clearly marked “Freedom of Information Act Appeal.”
Please cite the FOIPA Request Number assigned to your request so it may be easily identified.

You may seek dispute resolution services by contacting the Office of Government Information Services
(OGIS). The contact information for OGIS is as follows: Office of Government Information Services, National Archives
and Records Administration, 8601 Adelphi Road-OGIS, College Park, Maryland 20740-6001, e-mail at ogis@nara.gov;
telephone at 202-741-5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769. Alternatively, you may contact
the FBI's FOIA Public Liaison by emailing foipaguestions@fbi.gov. If you submit your dispute resolution
correspondence by email, the subject heading should clearly state “Dispute Resolution Services.” Please also cite the
FOIPA Request Number assigned to your request so it may be easily identified.

v

See additional information which follows.

The enclosed documents represent the final release of information responsive to your FOIPA request.

Sincerely,

Dbl

David M. Hardy

Section Chief

Record/Information
Dissemination Section

Information Management Division

Enclosure(s)


http://www.fbi.gov/foia
https://foiaonline.gov/foiaonline/action/public/home
mailto:foipaquestions@ic.fbi.gov

FBI FOIPA Addendum

As referenced in our letter responding to your Freedom of Information/Privacy Acts (FOIPA) request, the FBI FOIPA Addendum
includes information applicable to your request. Part 1 of the Addendum includes standard responses that apply to all
requests. Part 2 includes additional standard responses that apply to all requests for records on individuals. Part 3includes
general information about FBI records. For questions regarding Parts 1, 2, or 3, visit the www.fbi.gov/foia website under
“Contact Us.” Previously mentioned appeal and dispute resolution services are also available at the web address.

Part 1: The standard responses below apply to all requests:

0] 5U.S.C. 8§552(c). Congress excluded three categories of law enforcement and national security records from the
requirements of the FOIA [5 U.S.C. § 552(c) (2006 & Supp. IV (2010)]. FBI responses are limited to those records
subject to the requirements of the FOIA. Additional information about the FBI and the FOIPA can be found on the

www.fbi.gov/foia website.

(i) National Security/Intelligence Records. The FBI can neither confirm nor deny the existence of national security and
foreign intelligence records pursuant to FOIA exemptions (b)(1), (b)(3), and PA exemption (j)(2) as applicable to requests for
records about individuals [5 U.S.C. §8§ 552/552a (b)(1), (b)(3), and (j)(2); 50 U.S.C 8 3024(i)(1)]. The mere
acknowledgment of the existence or nonexistence of such records is itself a classified fact protected by FOIA exemption
(b)(1) and/or would reveal intelligence sources, methods, or activities protected by exemption (b)(3) [50 USC § 3024(i)(1)].
This is a standard response and should not be read to indicate that national security or foreign intelligence records do or
do not exist.

Part 2: The standard responses below apply to all requests for records on individuals:

0] Requests for Records about any Individual—Watch Lists. The FBI can neither confirm nor deny the existence of any
individual’'s name on a watch list pursuant to FOIA exemption (b)(7)(E) and PA exemption (j)(2) [5 U.S.C. §8 552/552a
(b)(7)(E), ()(2)]. This is a standard response and should not be read to indicate that watch list records do or do not exist.

(i) Requests for Records for Incarcerated Individuals. The FBI can neither confirm nor deny the existence of records
which could reasonably be expected to endanger the life or physical safety of any incarcerated individual pursuant to FOIA
exemptions (b)(7)(E), (b)(7)(F), and PA exemption (j)(2) [5 U.S.C. 8§ 552/552a (b)(7)(E), (b)(7)(F), and (j)(2)]. Thisis a
standard response and should not be read to indicate that such records do or do not exist.

Part 3: General Information:

0] Record Searches. The Record/Information Dissemination Section (RIDS) searches for reasonably described records by
searching those systems or locations where responsive records would reasonably be found. A reasonable search normally
consists of a search for main files in the Central Records System (CRS), an extensive system of records consisting of
applicant, investigative, intelligence, personnel, administrative, and general files compiled and maintained by the FBI in the
course of fulfilling law enforcement, intelligence, and administrative functions. The CRS spans the entire FBI organization
and encompasses the records of FBI Headquarters (FBIHQ), FBI Field Offices, and FBI Legal Attaché Offices (Legats)
worldwide and includes Electronic Surveillance (ELSUR) records. For additional information about our record searches visit
www.fbi.gov/services/information-management/foipa/requesting-fbi-records.

(i) FBI Records. Founded in 1908, the FBI carries out a dual law enforcement and national security mission. As part of this
dual mission, the FBI creates and maintains records on various subjects; however, the FBI does not maintain records on
every person, subject, or entity.

(i) Requests for Criminal History Records or Rap Sheets. The Criminal Justice Information Services (CJIS) Division
provides Identity History Summary Checks — often referred to as a criminal history record or rap sheets. These criminal
history records are not the same as material in an investigative “FBI file.” An Identity History Summary Check is a listing
of information taken from fingerprint cards and documents submitted to the FBI in connection with arrests, federal
employment, naturalization, or military service. For a fee, individuals can request a copy of their Identity History
Summary Check. Forms and directions can be accessed at www.fbi.gov/about-us/cjis/identity-history-summary-checks.
Additionally, requests can be submitted electronically at www.edo.cjis.gov. For additional information, please contact
CJIS directly at (304) 625-5590.

(iv) The National Name Check Program (NNCP). The mission of NNCP is to analyze and report information in response to
name check requests received from federal agencies, for the purpose of protecting the United States from foreign and
domestic threats to national security. Please be advised that this is a service provided to other federal agencies. Private
citizens cannot request a name check.


http://www.fbi.gov/foia
http://www.fbi.gov/foia
file:///C:/Users/mavanhook/AppData/Local/Temp/39/Letters/www.fbi.gov/services/information-management/foipa/requesting-fbi-records
http://www.fbi.gov/about-us/cjis/identity-history-summary-checks
http://www.edo.cjis.gov/
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EXPLANATION OF EXEMPTIONS
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552

(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign policy
and (B) are in fact properly classified to such Executive order;

related solely to the internal personnel rules and practices of an agency;

specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters
be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers to
particular types of matters to be withheld,;

trade secrets and commercial or financial information obtained from a person and privileged or confidential;

inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with the
agency;

personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy;

records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or
information ( A') could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair trial
or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, (D) could
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could
reasonably be expected to risk circumvention of the law, or ( F) could reasonably be expected to endanger the life or physical safety of any
individual;

contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the
regulation or supervision of financial institutions; or

geological and geophysical information and data, including maps, concerning wells.
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a
information compiled in reasonable anticipation of a civil action proceeding;

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or
apprehend criminals;

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy,
for example, information involving intelligence sources or methods;

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be held
in confidence;

material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to
the authority of Title 18, United States Code, Section 3056;

required by statute to be maintained and used solely as statistical records;

investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to a
promise that his/her identity would be held in confidence;

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service the
release of which would compromise the testing or examination process;

material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person who
furnished the material pursuant to a promise that his/her identity would be held in confidence.
FBI/DOJ
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INSPECTION DIVISION
OFFICE OF INSPECTIONS

INSPECTOR'S REPORT
A REVIEW OF THE CJIS DIVISION'S NATIONAL INSTANT CRIMINAL
BACKGROUND CHECK SYSTEM (NICS)
IN CLARKABURG, WEST VIRGINIA

4

MNancy MeNamara
Assistant Director
Inspection Division
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L EXECUTIVE SUMMARY

NXTT conducted g

{(Li/atyr Background: At the request of the Direct
special review of the Crininal Justice Tnformation Services {(C18) Division’s Nativnal
fostant Criminal Background Cheek System (NICS) Section in relation 1o the pourchase of a
handgun by Dvlann Rouod| the subject i the 06/17/2015 Emmanue] African Methodist
Episcopal (AME) Chaorch shooting in Charleston, 8T This review commeneed ou
071472015, INSD traveled to CHS on 877220:201 3 wndd conducted leadership and staft
interviews: reviewed Standard Operating Procedures {SOP); amd assessed the NICS
red database gysteay

HR Reape and Objectives: IMSIY s speciah roview focused on KIUY m*m(}um

(Lot
and procedurss to assess: (1) the availabilivy and timeliness of activnable intellip
coordination and information sharing hetseesn THS "
Division s pversight and program nianaganent prec cdm& tm {0 i,# 30 15 nhumh hmim;g
incident. IMSD identified Issues and Recommendations which are detatled hevein.

woof MICS: NWICS is g DOF program designed to ke
4, mu\al aimm e,iﬁij m@pim who ;hm wm\um‘gd i{';ua{ \s.'

qua}iﬁmtmn for receiving or poss The MICK
process cludes searching, o o mindmum, three fizzciﬁrai‘iv m :mmuud databases I applicant

set of databases,

sing frearms aceovding 1o federal gradehues.

the “Fxternal Manual and Automated Databases.” are op em»:mi_sm.\mmi ifm_" zm««.:,!}n,zm>n.

g{ S0 j__ Ni(‘% ‘wtwn Ktrmture‘l Ifufii—ii:m Exaniners

R \ppmi Servives @ b7E

{.:cnmr—; is: (m,szﬁ ,.,:f:u:}}fd;mmm; amd..:.\i i ._il’iﬁi&.- Team: Addiion iix 'N_ S wianapes
regional contract Call Centers, which employ approximately I(m, porer Rervice
Representatives (CSRR)

{th SO WIOS Processs A NICS background cheek ingoiry can follow several patha
fromy Taguiry to resodution. To initiage & fivearms backprouwnd check, an applivam must show the
Fusderal Fireanms Licensee (FPLY an approved furmn of photy identification and provide e
rave, date of birth, and the state of residence ag vequired an ATF Form 44730 A NICK Transacti
Numyber (NTN) i3 provided to the FFL and must be recorded on ATE Form 44730 K1 '8
requested applicants submit addittonal descoriptors and unigue identifiers to asaist in diseerning
hotween similar records, hecause NICK ptihized a deseviptive based search. The NICS response fo

; 7:,,}{ Aa,}%u I}i) \3\!.:;«{{{{ x«:(( se:; »xﬂ\{ q-{-
3
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an inguiry vonsisied of a notive to the FEL statiog the transfer of the Brearm may Proceatd, I8
Denviedd, o was Delayed pending further review! FFLs were permitied wo legally transtor weapons
when the NICS response is Procesd ar tesceading thiree bustiess days from a Delaved ingquiry.

The crileriom for denying 8 transfor was based on ten federal prohubitors, ax well as, sdditional

state specific prohibitors

T NIOR Section Business Process: NICS s operates from B am BEST o | am
EST, seven dm 3 week, svery day with the exceptivn of €
proceased by sather € H‘» PHCE or a designated siate point of contact, which involveys stats
emphwees guerying NICR a,m.d. conducting the necesssry fullow ap, Thirty siR states opled for
the FBI o provide the firenrmys background cheek funetion. For the ingudries processed by
MHCK, the FEL van contact NIUS vix felephone {Call Conters) or submit requests through the
NICS B-Check’ amomated service. At the WICK Section, Examiners work the jnairy theough
resolution or uatil all logleal Jeads are awalting external vesponse. | |

hristmas. A NIUS jnquiry is

| b7E

[ ¥ the. inguiry ix Delayed, the tnguoiry 15 placed in the
appropriate regional gueue for in-depth research regarding laws or prof hibitions spectiie R g state

or region. This was the case in the Roof matter,

(Lt
caliber Glook handgun at 8 gun storein West Columbia, ‘«omh faroling. Roofy information
was choched b the Nattonad Instant Crime Background Check Svatem {NICB) as requived by faw
s Delayed due to potential ;*srfmiiwits;}fsa. On the next business day, Monday, 08132015, a
Exantiner at the CHS factlity i West Viggints, bopgan 1o provess the ingairy. The iniial check of
Roof's criminal history indicated he was arvestsd for 2 Rolony drug charge, This chargs was not

Roof Casey On Saturday, 047112015, Roof altempted 1o purchase . 43

3

enough 1o Deny proceeding sith the tramsaction and required further inquiry, The BExaminer
reviewed Roeolf's oriminal listory and determined the arvesting ageney Hsted on Roof's crimingl
record was the Lexington County Sherif's Office (LOSO),

{Liaey axapminer determined 4 case di%p(’»si‘ii(m wits hot isted, then faxed a
Cregpuest o the Lexington County Shurifls Offiee (LOSO) requesting more detals on the case.
Next, the Examiner faxed a stmilar reguext to the Lexington (:...s.atm{y Prosecutors £3ee. The
LOSO contacted the Examiner snd sudvised the case did not belong fo themy, and the Bxaming
should check with the Columbia Polive Department (CPD). The Examiner did not locate o
tisting for the CPD a Lexington County but did locate g listing for the West Columnbia Police
i{ii*itp;:trtmem {WOPDY The bauniner contacted the WOPD and was gdvised there was 1o vecord

Nga

MNICE E-Cheakl is a3 Sloctvonic sCryic
bavkground hiceks Bom FFLs. The g
vesponds seowrdingly.

aveessed via the Jaternet, for tie BICS Section to diveatly hovept fivsarms
sy autosnatically tondeoty the seme veviow s WO Oalf Conter TSRy and

UL ASSIFIRD 208 s
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of an srrest of Root Cours records revealed ne convigtions, Contacted agencies provided either
no definitive clarifying infermation or did not respond, While the Roof inquiry renssined in
Delayed status, the Examiner processed other inguiries

1 On Thursday, 0471872015, the fourth business day from the tnitial tquiry
request, tiu Rmd\« Transaction Date. the gun dcaiu exercised his lawiid disoretion and
transferred the gun o Roof. On 06/1772015, Roof shot and killed ning people attending church

s

services i Charleston, Sowth Carolina

Summary Findin

(LAY The Ruefl transaction represented one of many paths an FFL fmgaivy could
follow thwu;“h ths. comypdex NICS process. The INSD revicw idemtifiod hoth areas of exemplary
performance and improvement opportunities. Beecnmmendations amd idemtified mitigation.

apportunities are detatled herein,
(LIPS Positive Owtcomas

»  The Examiner on the Roof Matier performed ay regaived and in aceordance with curvent
Y Eiu}y wnud procedures,

»  NICK Section EM worked proactively to predict and resolve resource and workflow
challenges with availatde in-house resourges.

s NIOK worked collaboratively ay a seotion and i an ~all hands on deck™ manner 1o meed &
background cheek demand which doubled over the past ten years.

»  MICS recopnized the importanee of strong S0Py s devised stendardized training oy alf
new Examingrs.

«  NICS stefl articnlsted dedication and pride in the mission, 1o spite of heavy workloads
and vhallenges with the receipt of timely information frem law entorcement agemvies,

»  The lack o tinely responses andfor ncomplete reconds were ptimaril onsible for
delayed nquiries. Reeord holders are not required o respond to NICH inquiries.
s Fxaminers wer im zd o rely i putdated and nethicient means of communication with

vartous state and inml agencizy whicli inlnbited effeative resotution;
»  While demand doubled over the last 10 years, resouross renmsined exsentially the same
within the NICS Section, Consequently, proaciive vutrgach efforts witly agencies and
sutfered as resources were pulled to addresy the wicressing nuwnber of NICS
U,
» To mest stgtutory reguirements, CHS mumagement amended SO and cuntailed
resolution efforts to focus on iitial revieses within the Brady Transaction Petod,

LML AR
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NICK was not required, and therefore did not ensure teguests for Information w outside
ageneles were recetved or reviewed by the regipieont ageney.
’% 'i{‘TEI was 00t ‘t‘&:‘(}ﬁi‘t‘&ﬁ t‘o -;wi'u;ﬁc-tivew tmau& current @ pew infurmation rosmaes 1o

i ; 3, Limited
ers to pursae additional datasets. For
mxiame 8 qum\ m N E . Mnd subsequantly not included as &
N?&% sj‘imbcl wonl d hm, © ww&lx d he pmhhunm Rool incident report,

; ; _ﬁn;‘!m&iumd wranposver available for
ri_z‘-iqu:iry r{-:saziutimh L)uximg surgs :p(-)ri{}dm qu&i 1 gssurance was Hmited o fallime
Examminers and the surged workforoe was ot reviewsd,

Emphasis on inguiry quotas, linking performance 1o the number of provessed inguiries,
s regularly redirecting emplovees fromother units to work the high volume of
tncoming inguiries shifted focus away from resolution and negatively impacted morale
NICS sxanunations are mtﬁpiix’mmd by statutory regquiternents, including short data purge
windows, sl increased Exanviner requirements o complete reviews in order io vertly
prohybitors,

NICK demonstrated the ability o predict surge requiraments, however employee
schedudes sere maintained which did not Asm,».z.im we effectivieness.
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iL SCOPE AND METHOQDOLOGY

(LI

Operations Sped : : :
the review. The tam condusted interviews with mabagement wwd Legal Instrument Examiner
Toams fn e NICS Section.  INSDY s review focnsed on three areas: {I}ﬂ\c 4y ax{dhzhw sharitg,
and timeliness of actionable ntelligence: (2} coordination among CIIR uniis

endoreement; and (3} UNS Division™s oversight and progravs mani

goment preceed]
0641 7/201% shooting incldent at the Emanuael AME Church in Charlesion, South Caredin

({ All of the isviews Involvod

§ R CXAMINER UNIT .
' txi_\PI\R\”hriR. LRGAL ANALYSIS TEAM
URUPRBVISOR PROGRAM A\m_.y. g
SUPERVISQR BURINBRE R
REGIONAL CODRDINATOR
TRAINING ,
LEGAL INSTRUMENT EXAMINER
MAPA
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Fabig i

FEERTYT TS D reviewed NICS Section eomnmunivations consisung of Taxes, reports,
Srandar d Operaiing Frocedurgy, NHOK m&t:-z‘m-d dc}u,nm;.mg-, and & NTOS SharePoint sie. INSD

did not review or interview personned from exiernal agenvies,

(L eren Overview of NICS: NEOS 53 0 DYOJ progeam designed 1o keep iiiw’u‘rm.;
from «.rinnmds the mertally i, ihegal aliens. md people whe have renouneed their 11,8
Ciiteenship or violate a number of State specific prohibitors, NICS s ulilized fir dm-mx;m
gualificaiion for receiving or possessing firesrms aceprding (o federal guidelines. The NICS
proceas includes searching, at a nilnimum, three federally maintained ditabases: the National
Crime Information Center (NCIC). the Irderstate Identifization fndex (11, s the NICS Index,

b7E
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NICS Section Structure| [full-timi Examiners
Doaminers are assigned to the \sﬁ”‘s Kection, within the CIiS
program

range in ;_,mdu from G860 GR-9. F
Division at Clarksburg, West Virginia, The Examiners are divided into vartous WIUS
roles, t include, the Reszarch and Anadysis Teann: Appeal Services and Explosives: Conmand
Lenter; Regional Coondinators, and MICK Index Team,

e The Ressarch and Analysis Team processes checks on prospective gun bayers.
The Research and Analysis Team vmploys a siailing level t}]‘DNR,‘S Section
employees.

« The Appeul Servives and Explosives Team processes customer appeals for
Delayed and Drenied fieansn backgraund cheeks; o inclde issu 1 explosive

pormits. The Appeal Services sod Explosives Team crpdoys o staffing loved of

NICS Section amnployess

»  The Cononand Center serveg .a's- the conted tovation for all NIt
focused on monitoning Fxaminer activity leveds, as well as the Automsaded Call
Prstribution: The Command Certer hag a stufting level o |j'xi( S Segtion
gmployvees, »

« The Regiona!l Coordingiors assist Examdrers with imguiry dispositions whew
requested. The Regional Coordinators employ & stalfing lovel niD*«I {8
-%-wtn:m ermpioyees off |

& The NICS Index Toam manages the pew record verification process, composed of
but not limited o, records recetvest Trony the Appeal Services and Bxplosives

Team: Immdgration and Customs Enforeement {1 Subnussions; and Exigmal
e\pmw Submissions, The NICS Index Team amplm s a stadling leved {:}i‘_li”\i‘}(f'%i
Section employess.

Fanchons,

eh

(L1 e
i Dallas-Fort Worii Texas: Wheeling, West Virgin; and Barbouwrville, Kentucky. These gall
centers employ appre: ‘;mataj:iﬂ:ll fomer Service Representatives (CSSR ) who tringe initiad
telephone MUK inquirics. An organisational chart is referenced 1 the Boof Case Bindey

{Appendix K, Section 3

(LiEsEsy NICS Process: The NIUS process can follow several paths from inguiry io
resolution, To inftiate o ficarms background check, anapplicant must show the FFL an approved
form of photo fdentification and provide name, sex, race, date of birth, and the state of residence
as resgquired on ATF Posm 4473, A NICS Trarmaction Namber (NTX) I8 provided o the FEL and
maust be recorded an ATF Form 4473, NICS requested applicants submit sulditivnsd deseriptors
and wnigue identifiers to assist T discerning between similar records, becanse MICK utilised a
desceriptive based search, The NICS regponse o ar inguiry consists of & notice to the FEL stating

o

EINCLARSIFTRD FOHR-DFRHR

Addtiionally, the KIS Section munages three regional veniraet Call Centers

b7E
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the transfer of the firearny may Proceed, is Dented, or s Delaved pending turther review, FFLs
are permitted te fegally transfor weapons when the XICS response is Proceed or i exeveding

three business days {rom g Delayed inquiry. The criterten for denying o transfer i based oo {on
foderal prohibitars, as well as, additional state specifi

1 prohibitors. The ton foderal prohibitors as
defined iy the Gun Control Act of 1968: Title 18, United Stades Code (U8, Sections 921 and
922: Titde 37, Code of Federal Regulations (CFRY Part 47811, are briefly outlined bedow and
tncorporated in Appendin A

L]
.
*
®
*
. '
TE P.f\}sz‘mz&
BAR
L
H‘)i{ X{ Mf‘. RIS IR A TERM BEXTERRINGONRE
YEAR.
{LFE While the majority {91%0) of NIUS inguivies are resolved within minutes; the

absence of gomplete records sndfor tmavailable clarifying information requives additional
processing to allow for determination of eligibility. Delayed transactions are placed in the
“Delayed Queae.™ In such cases, the Brady Handpun Violence Prevention Act allows the NICS
Examiners up to three busitess days to obtain the tissing/clarifving information by contasting
tocal, state, snd federad ow enforcement agencies, I the information cannot be obtained ptiot 1o
o veferved o as the Brady Period, and RIS is
the FEL has theoption o legally translir the

the expiration of the allotted three business day
gnable to provide eithera Procesd or Deny resp
fircarm. The date on which the transfer may legally occuy i1s called the “Brady Transaction Rate”

(L perts ,: 3 I the NICS Legal Tostroments Examiner, hersalfier selurred to asy Examiner,
discoversa NICS fncmm transacton 13 Denied after the Brady Transaction Date, the Bxamine

priust veridy i the fircarm was transferred by the PRFL. The Examiner must also obtain the day of

LINCLASSIF DN
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tansfer and select the correct Firearm Retrioval/Refral Ranking Code The Bxanviner refers
the wiormtion oltained frowythe FFL along with the appropriste Firearm Retrieval/Beforsl
Ranking Code to fmtiate ATF retrieval of the fireanm from the purchaser.

The followdng is g gt of the codes and their deseriptions:

b7E

b7E

{H/ARaHen NICS Section Business Process: MNIUK operates from Bam BEST o Lam
FST, seven days 8 week, every day with the exception of Cheistraas. A NICS inguiry s
processed by either CHEMNICE oy o designated state point of contactowhich involves state
erplovess querving NICS and conducting the pecessary follow ap. Thivty-stx states opled 0or
the FBI o provide the fircarmx backgroand cheek funciiom. For the mguiries provessed by
WICS, the FFL can contact NICE via telephona {Call Conters) or submit requests through the

LNCLARRIFIED A
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sxtornal response.

LINCLASSIFIBD $0R

t\\ J.(t\l!“(

“heok® sutomated service, At the NICS s
from the “Pending Quene” and work the inguiry ﬁzmuwh :w}hmnn or until alf logieal foads are

FREORTY

. Examiners typically select inquiries

[1# it

b7E

inquiry ts Delayed, the inguiry i placed By the appropriate regiow queus for inedepth reseach
regarding Jaws or prohibitions specific toa siate or region. This was the case in the Roof matter,
The NICS pracess s depicted on page L Figure 1, and incorported i Appemdix B,

The below chart explains the status of an fnguiry as i proceads througly the

Statas Explanation

{inable to rexolve within
i Brady Transsction Date

Open ) N R Rmmim' 'ir I,mmmm <

Rxpired

ey i fortnation

e’ history and

placed in 'i’%:::a-pi'n:d status, avl-sa acveasible fvall Bxaminers, Al 'ii}ay \8 the revords ave purged
frems the system per stalute,

PO I 2014, MICS reveived approximately 8,256,688 Hreearme backgeound

s, s average of 22683 nguiriss each day. The NICS Uall Clentors resolved 3531881 of
the transactions, with the remuadnder forwanded fo the MICS Section et THS, A total of 228,006
of the requests forwarded in the NICS Section were Relaysad and went past the three business
day Beoady requirement. Of those, 172,879 ware pur ;, d mu ol resolution after B8 dayy. The
ML M4 Llnresolve CA Tramsschion break-down 1s

referenced in Appendix H

LY

I8 Provesy iy depicted below, The 3

segved via the Inteenet, Tor the NIOY Recton by iy

; pctly abcept Beoarms
st aomssieally conduels the same revigweds MRS €

St Conter C58Rs and

LN LASSIFIED OO e oY
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Figure

THE ROOF CASE

{LIAFEER On Satorday, 0471172013, Roof went o Shooter’s Choice, g gun store
focated ot 944 Sunset Boulevard, West Cohanbia, South Caroling to purchase a 43 caliber Glock
handgun, Roof filled out ATF Form 4473 for the FFL. Question T1e on the form was: “Are yon
an widawid user of, or addicted 10 manjuana or any deprossant, stimalant, nareotic drug, or any
other controfled substance?” Root checked “Ne™ on the form.  H Roof responded affirmatively,
the FFL wounld have terminated the sale and would not bave contacted NICS. At 3:8R pm, the
FFL contacied NICK ax required by law and the telephone call was routed 1o the Dallas-Font
Warth, Texas Call Center. The OSSR emtered information from Roof’s ATEF Form 4473 into the
NICS automated system. which reviewed the three federally maintained databases. A potentially
matching identifier was located and st 3:38 pm, the OSSR transderred the FFL to the NICS
Section in Clarksburg, West Virginia for additional processing, The telephone call was recetyed

by the Examiner i Clarksburg at 4:01 pimn.

URCLASSHIEDAE
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(U The Examiner received the tramafer from|

and tried
o make a quick determination o Procged; Deny, or Delay the transaction (INCHC and T records
are incarporated wr Appendix D) The Examiner identifled an B seeord containing a potential
prohibitor, however, the same HI record tacked g final disposition. At 4:04 pim, the Examiner
advised the FFL the transaction was Delayved and the FFL marked o delayed response in box 21e
of the 4473 and noted on the Torm the fircarm could be frapsforred on G4 16/3015, Ducto the
additional research required for Roofs inguiry. and also due o the pending backing o' inguiries,
the BExaminer set the transsction in the Region I Delay Gueue for further review by the foam
arofing.

responsible for states wneluding South O

(LIAEEOT On Monday, 0471372018, Business Day One, al 1:49 pmy, a second Examingr
pulted the transaction from the Region 1 Delay Quene and identifisd an 1T hit for a fulony/drug
arvext. The record Indicated the arres 1&1‘: was 030172015, and the arresting agenty was
identified as the Lexington County Shertl™s Offies (1. (--‘wU‘s i}mgnmm &genu kiem;her
;{k}\-}} nm‘ﬁ{*ser 5S¢ (} ‘{}{m(} Roof was \}mr,&.\gd with "M . '

Xtim reviewing ths: tword the &

23

(,_.em.mctgd }-n ._Aafz}f.-(y.-auz't of ,»'-x L,x.}m_u i’umsmblg b}v- hnpnmnrmjmm For Tf:rm Exceeding {ne Yeur
coutld have applied. Fuarther, because the arrest was tor drag vielations, 922(g) (3}, Persons Who

Are Unbywfol Users offor Addicted To Any Controlled Substancs may also have applied.

HAEERY) The Bxaminer vheeked the| find
found ne addummi information. The Bxantiner checked the and Jocated

aington County Cowrt websiis wwsescoouts.org. The website led the Examiner o the
Lestington County Eleventh Judictad Civeult Public Index, The State of South Car n}ma V5

Dyvlann Storm Roof, Case Number J0L3AS0RI&O05G3. The website pravided Boot's address as
HO42¥ Garners Ferry Road, Columnbia, South Carcling, along with the arresting of ‘fwt,r ERiELEE
with an addvess of “#1 Justice Square, Columbia 29201 In short, the website dentified Roofas
a defendant in a case wherein a disposition was not Hiated, A disposition cafirming one of the
sforementioned foderal prohibitors would have likley resulted v an immediste Denigl. The
sriminal. history report did not identify the Columbia, SC Police Department {0, nor s
corvesponding ORI, rather it noted the LOSQ was the arresting ageney £ The LOSO was not

the Le

T

trvabved fi the arrest, but did process Koot at the Lesington Couuaty jail.

Lom &ppmmnmmh fv’?i]miii*"» Uuiim«, ey thie shodting at e AME Chiachon 68 PEOADLSY, the LOSO sonended tha
1 record toretlect CPE a3 the arcesting speney and added lf.} Xas !.im ORI

&5
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(LIRS The Examiner gonseated a Final Tisposition Report, Foray R-84, which
inchuded the pending charges. and faxed fto the LOSO at 138 pm in an effort to ablain
clarifving information { Appendix B, The Examiner Bsted information NIUS required on the R+
&4, including an incident report, whether the drugs were field tested, sud if Roof admitied to ‘
nsing drugs. Al 200 pmy, the Bxaminer faxed & stmibar request 1o the Lexington County
Sobichiars Office. That same day at 405 pay, the LOSO faxed the R-84 back oy the NICS
Section bearing 8 handvaitten note on the R-84 stating, “No srrest o report for this date. The
last Arrest was on 02-28-15, Columbla PIY will have the report” The note did ned contsin a

Columbia Folice Department (WEFD) o Lexington County, The Examiner was unaware
Columbia, SC was located within two counties, Richland and Lexangton, therefore pursusd

]

vig fax, o the WUPD requesting the same information previously faxed o the LCSOQ (Appendix
Fy

(UH/FEH0Y On the second business day, 0471472013, at $:46 am. the WOPD respomied
Nt WO P warrant. . This is nat s WCPD

arrest.” Based on experience, the Examiner kpew rosponses fron agencies indicating # Jaek of

vig fax with a handwritten note on the B-84 stating

mformation sy indicate 8 record exixded but was not yet entered into the state™s systems. The
fax requesting information from the Lexington County Solicitor’s Office ramatned putstanding.

At this point i the process, the Examsiner had “Exhausted all Means™ ag all posaibli agencies
were gontacted ad outhined in the state-specific By msimtained by MECS, and all databuse
searches were conducted ax defined by KICE SOPs. Singy eourl revords rovealed no convichons
and contagted agencies provided no definitive olaniving information or did not respond. the
Examiner fefl the Rool ingudry In the Delaved Qusnwe and provessed other inguiries while
sington County Sohoitor's Office. According 1o MICS protocd,

gwailifte 8 regponse from the L
the transaction would remain i Dolay stalug indelintiedy of onti] 1wl plorged pot statude from
the NICR

svaten.

{U/ PR On Thursday, 8471672015, the fourth business day from the initial ingobry
request, the Brady Transaction Date. the gun dealer exerased s lawinl diseretion and
transferred the gun to Rooll The Lexington County Solieltars £ifice did not respond to the
Examiner's requast for infhrmation. The Roof transactinn went from Delay status to Open/Delay

K drguiey history.

icatated 1n SOP5 1S, Docwnenting Resséreh
dadl reserces ablaining
titied after soasonable research

defied, refermoed, aml 3
Fostates, When sxaminers have exb

-
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(UM On 0571 172015, the Reod inguiry went from Open/Dolay status 1o
Expired/Delayved status and dropped off of the Examiner’s history. The inquiry remained in the
system pending new developrments or statutory purge.

1742015, Rond alle epeilly shotand killed nine people attending charch
- Church o Charleston, Sonth Caradina,

services at zm 3 mamm‘i AN

}\k(}h, ,%\R,R" ST L-I.i.é&R__

MISDEME £0 S0
TOV 1% OFFENSE DATE - a;-zfzs;zm PAL 'vz PRINTS AVAILABLE™ (, \ppr“udi\ Dy

Foen On (6242018, a separate Exanmuner vontsicted WUPD 1o obtain the meldent.
repart. The WOPD reported they were not the arresting ageney and did vt fave this
information. The Examniner began to research Columbia, $C and found 1 coversd twis counties,
Richland and Lexington. The Examiner went ondine and found contat information for the OPD
and valled CPDY to request information. COPD roguested the Exarmioer to fax fhe request for
informsation 1o CPD i order to have g written confivmationof the request. The Braminer fased
CPD a request for the incident report and alse requested their ORI identifier. CPDy ORI
{SCO400100) is in Richland County, not Lexington County.

 On O8/262015 CPD faxed the fisal disposition and incident separt 1o NICS

(U Ry
{Appendix G).

{(LHOEER On 06/292013, the WIS Section processed the incident report from the
CPD atong wm the ORY information. The Bagtomal Coordinator for Region 1 updated the NICS
Regron 1 POC contact list, The same day, the Regiongl Coordinator contacted the FFL by
felephone and hstracted bim o Deny the transaction {parsuant o MECS SQPF Namber 34) The

Regionsl Coordinator directed the FFL 1o fax the Roof 4473 Form to the ATF, which ssrvad to
notify the ATF a prohibited mdividual was in possessian of a Hregro,

LMCLASS IR DY QR AL L s
14
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(LI/Feen A review of the CPD incident report revealed Boot was contacted by the
CPD on QLZ:-Z‘.& 2015 at 8:42 por. OPL roceived a complaint from myad] security at the
Columbiana Centre Mall, 100 Columbiang Circle, Columbia 8O, reparding g male wearing all
Mack slething, entering stores in the mall and ssking employees how many associates were
2 made confact with Roof gt the mall,

waorking and what time they closed. A TP police offis
conducted o consent search, wnd lovated wn unlabled white bottde comtaining nultiple orange
strips in Roof™s jacket pocket. Rood advised the officer the sivips were Submxone and Root’
admitted he did not B 4 a prescription for the Suboxene, Reof staled he received the Suboxons
stand charged with possessing Suboxone, g Schedule
1S, the W records

from a friend. Roof wags placed under arrs
I sarcatie, While the initiad comtact and mvestigation ocawred on U
denete Roof g arvest date as 3712018

O
g

(UAFERTS) Federal Prohibiter seotion B2(a )31~ Persous Wha Are Unlawiud Users of
ar Addivted to Any Controlled Substance, section 2, prohibits, “A persorn who Iz @ current user of
a controlled substance in g manner other than as presorihed by a Heensed physivian™ from
obtaining a fireanm. Sinee. the CPD incident report regarding Kool s arvest ndicated Roed was
srrested for possession of Subaxons, a schedule 1 murestic and Roof admitted 1o using the

suhistance, 922(e K3y would have apphed. Uinder 9220233}, ifthe Exapnner obitained the
-mfummmn in the CPL report, the tnguity weould bave been Dented. A time-tine of events

refated ® the Rool trowachion; bepunng with the hooking date as docamented 1o the T recond,
ts cuthived onpage 16, Flgure 2 and meorporated ws Appendix C
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. Findings

The Boof fransaction represented ope of many mths an FFL initiated backgreund

Lhw% mqum’ coild ib'iiow thz‘umh ﬁm mmpiux NS pmu: ih&: IN%L} review identified

(/retn Positive Qutcomes: This section containg speciic analysis on effeciive
;mﬂmmma fry the MICS Section: In Fiscal Year 2014, the MECS Section resolved 97% ol all
NICS transactions within thres business dayy. as required by s, with Bmiled resources and

systonie challengss.

Paxitive Outeome 1 The Examine on the Roof Matter performed ds required and

o~

v& "
'».
e

awrd.zms: with sureent policy and proceduses,

v

LA Positive Duteomie 2 WICE Section EM worked proactively to predict and resolve
re iu:m. and workflow thiismvex with available inshouse resourzes.

UINDLASSIFTE Uy SRRy
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(LA
hands on d
VEALS,

Y Positive OQutcome 3 KICS worked collaboratively as a section and In an Vall

4

“mannes to et & back ground check demand which doubled over the past fon

UNCLASSIFIED 43
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&g g

(U/FeHE Positive Qutcome &1 The NICS Section recognized the importance of strong

and devised standardized training for all new Examiners.

LNCLARRIFIRDY#E
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b5

(LI :
in the mission, in spite of hesvy worklosds and ¢
Jrom law enficement agencies.

hallenges with the recaipt of thnely infrmation

b5

reannined tn

(UrReey Issues: Of the nnresalved transactions fn Fiseal Year 3014
the Delayed Quete exeveding the altowed three days and o those inguiries, tramsgetions
were purged from the NICS systam with no resedublon. While st the total
inguirizs, the inguiry vohume is large enough for concern, This section containg speaifies fasues

b7E

and recommendations identified diging the review,

(UAPeraen Issue 15 Untimely responses andfor incomplete records represented the primary

vensens for delaved inguiries. Record holdery were not reguired to respond o MECS tnguiries

RO LASSHI E D FORGT IO TR ONEY
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b5

b5

b5

t+ Recommendation Ly The MIUS Seotion should comsider automating

external PFOC Lists © snsure Daminers have comprehensive comtach informsation for

existing CHS Executive Adyisory Folicy Board {APR}, which s made up of state

SN

representaiives who meel several times a yisar, fo assist in updating of POC lists,

inereasing record avatlability to the NICR Setlion, of Improving sgony respoisiveness.

Additional enterprise outreach efforts should be leveraged, sueh as the Office of
Partnership and Bngagement, NITTE, Nutional Avademy, aud cther similar organizationa
to assist in updating of POU I
IPEDVInG agzénicy TORPCNST VERIZAN,

~

s, inereasing record avatlabibity to the NIOK Section, or

LINECLASSTE IR D ROH-ORHE




UNCLASSIFIRL ek

mivwmt Hamiqmtm .md I i d (ii‘hu ixc:pre\un.;x{“ LS W

deemed nnresponaive or uncooparaiive. The FRI hemexmﬁ,\im 5, i}mnmh pmp{,r hgmm
efforts, could obtain the infhrmation in an expedient warmer, The NICS Section could
potertially utthize fleld offive resources/Task Force Qfficers?CHS Conrdinators to obiain
the infermation andfor influsnos uncooperative agencies,

e Recommendation 1dy Organdaations such a3 the Inlernational Association
ot{ }mf% m‘ Police (TACP) dnd the National Sheritls Assecrtion {(RE8A) could be utiliead
o message stale, local, and tribal agoncies” keadership components on the imponance of

warking with the NICS Section to help provent the transfor of
mdividuals,

firoarms in prohibited

(Lot Recommendating 1o The NICS Seetion should consider leveraging OCA
to identify potentiad legistative ramedies.

> velbyv-on inefliclent means of commuaniontion with vantous stae
and Euca% agmm W h},&:h mmmm atfeetive resolution.

b5

bs
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) Recommendation 2 The NICS Section should, st & mindmum, consider an
< are recelved and/or makes presomal contac

(L
\i)i’ wherein ais Examiner umfmm e
when necessary, and i feasible. The NICS Section should also devise sirategies to
CIC records and ORI information.

encourage agencies o update N

saventially the same wﬂhm the NICS Section, Uenseguently, proactive outreach efforis with

) Issne b While demand doubled vver the last 10 years, resources remained

snffered as resousces were pulled to address the increasing number of NICS

agencies amd FFL:
ngniries,

UINCHLASSIFIEDY
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bs

b5

Recommendation 3a: Efforis shoubd be made to ahign sesource growth with workload,

R_{:cmnmcmiatmn A The NICS Section was approved 1o backfil Dj{;ssiiii(}rts% of
which) VTIELS. ,&HDM pending flmal background roview. Priority should be
grven to the nimdimum of the pending backgrowrdreviows,

b7E

Recommendation 3r: "The MILS Section shoadd vequest resources from DO o sugment

aportion of thel P8I needed] |

(LVAESHGS Isxued: 1o meet statutory requirements, the NICS Section managenent amended
KOs and curtailed resolution efforts 1o focus on intial reviews within the Brady

Perind, The NICX Section should teview B0Ps to prionitize ingudries exoeeding the Rrady

Transaction

Transaction Feriod as well as inguivies within the perisd,

b5

S
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b5

Reconymendation 4: The NICS Section should ensure SOPs priovitize resolution as well
as volume,

vedd volus over resshution allowing Ddaved work

{Lii o
e revigwed nr Day 3 which met the statutory reguirement, but resulted b inguiries exveeding

Isswe & NICS S0OPs priorils

the Brady Tramsaction Date.

b5
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=4 Recomimendation Sa:. The NICS Section should ensure SOPS resali in

(U

imendad outconiss,

(L7 Recommendation She The MICS Section should not allow travsactions to
reach the Day F Quene. Delayed worb should be revivwed o later than Day 3 i ouder o
pord B3 the veguest {or information prior

provide a ageney @ nnrem o 24 hours 1o res
forthe expivation of the Brady Transactton Date,

1 Issute & The Brady Handgun Violenes Protection At does not detine how an

agency should respond o reguests or reguire 8 rexponse, the Act ondy foonsed on the sale or

b5

b5



Denial of g firenrm within three business days. : , e requests for
information to vutside agencivs were reopived or reviewsd by the recipient sgenuy,

b5
(LA FeEEH Recommendation §b: The NICS Seation should coordinate with OCA o
HS3CSY tin possihility for legistlative reliel o facilitate effective NICS Qperaticas.
(LIRS Tssue T The NICS Section did not comprehensively review curvent or oew
-n‘ltmmaﬁon-r:::mm's:i:'ﬁ- t’(*s im‘;‘“ e ey«era{ ef éctivemws irx conducting Hresrm hackground checks.
Ad hou g s permiited.
b5
b5
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b5

b5

~

(Lot Recommendativn 7a: The NICS Section should seek i identity and
review additional database resouress or stakeholders both internal and external to the
FBL

[L/AFEEET Hecommendation Thy The NICS Seetion should continus efforts with DO
and QG 1o clantfy the federal robibilor 822832 Y - Persons Whe are Pugitives from

Justice.

&1 Issue 8 Quality assurance provesses were resource intensive and reduced

maapowsr avallble for inguiry resplution, Cuality sesuranes was imitted 1o full-time Examiners

and the surged workforee was not regularly reviewed. {The
development o resolve many of thexe issusa}

ew NICS patform is under

b5
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bS5
b5
(LH/FEEo, &ﬁﬁ:ﬂmmendmimx 8a: The NICS Seetion should vevisi OA poliny to miake
the DA prowess more ofliclent and comprehensive, especially during mno«d st
Bacalation,
(L 31 Recommendation 8b: The NICE Section should consider replacing the G8-
i and &x‘w- workforee with an expanded cadre oF GX-92. The higher standards applied ©
G895, along with dppm{nmk maragenent engagement and oversight, would resuliin g
“more papable and expericnced work foree; Improving quality snd efficiensy.
(Lo Tssue 9y Dphasis on inguivy guotas, hoking performance 1o the nuwber of
processed inquiries, snd regularly redivecting employees from other units 1o work inquiries,
shifted focus wway from resolution, and negatively -m:}p;:mts-.d marale,
b5
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b5

b5

{(L/F0E0 Recommpndation 9: The NICS Section should review SOPs meganding
inguiry quotas, performance, and Bsealation to maximize resource effiviency of bupry
resolution.

(LAY fasue 10: MECK Sectipn examinatiens were complivated by sdatutory requirements,

inchading short data parge windosws and inereased review required o vortty prohibitors.

b5

b5

UNCLASSIFIE D408




URCLASSHFI R PERDERE R ON

LINCLARKIFIED PaR

b5

b5

b5



UNCLASSIFIRDGFS

(LUiPobs) Recommendation: The NJCS Section should conduct a review of existing

scheduling practices and propose revisions to maximize effiviency.

LINCLASSIFIRDY Sad-aH et

b5
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¥, CONCLUSION

{LHAFOEH- The INSDE review determined Examiners met established requirements, hut
the review also prwﬁd challenges and deficiencies In protocols which require careful review o
improve performance. Current ROPs and workload limit the flexibility of Examiners to explors
databases not prescribed within the SOP and likely inhibited a simple search query, which in the
Roof vase, would have identified a CPD contact or could have facilitated the acquisifion of
mifbrmﬁi'ian enabhing the Examiner to identify the prohibited violation, Prom g corparate
perspective, interageney compunizations, process adjustnents, and resources present the most
significant challenges. The Iack of effective conunumication and mivrmation sharing among
apencies routinely resuils in NICS inguiries exceeding the Brady Tonsaction Date enabling
firearms to be transfersed without a full vetting of charges. dispositinns, ov other prohibitors.
jP-;fim‘iijizati on of the NS process en volume ever tesolution inereases the risk of wivetied
fircarm transters. Allowing Delayed work 1o be reviewed on Day 3 met the stalutory
respadremnent, bt ingreased the Hkelihood inguiries exceeded the Brady Transaction Date. ONS
management should continue te assess MICS resource alignment to maximive efficiency. Re-
abigned resources: the additinn of new data seis, and creation of an enbanoad surgs capacity
should be considersd.

UNCLASSIF DY S0




FEDERAL PROHIBITORS
PRI Criminad Justice idbrmation Services THvision
ground Check System Section
Appit 2009

SOURCES: Gan Control Act of 1968; Title 18, United States Cede {LLS.A0 ), Rections 921 and
222 Title 27 Code of Federal Regulations (CF R 47811

SECTHON 922(g)(1) - PERSONS WHO HAVE BEEN CONVICTEDR IN ANY COURT OF
A CHIME PUMISHABLE BY IMPRISONMENT FOR TERM EXCEEDING ONE YEAR

A parson convieted (including by a generad court martinl} of any offense punishabie by
nnprisome
was imposed.

fant

include (a) any Federal or State offens

pravtices, restraints of trasde, or othey sinvlar offe
businoss practives, or {h) any State o
mizdemeancr and punishable by o feem of unprisonmzat of

ense classifiod by the laws of the Mate as a

»  What constitutes a conviction of such @ crime shaft be detormined In sccordance with
the baw of the jurisdiction in which the procesdings were beld. Any corvictinn which
has hegn expunged, or set aside, or for which a person hay been pardoned or has had
civil righis restored, shall not he considered 1 convietion, un
expraigement, or restoration of wivil rights expee
ship. transport, possess, 0f regeive Hrearms,

CONS

sty provides that the person may wol

SECTION 222(p)(2) - PERRONS WHO ARE FUGHITIVES FROM JUSTICE

{1} A persont who has Hled from any State to avoid proseenting for a felowy ara
misdemeanor,

{3} A person who leaves the slate 1o avold giving testimony many oriminal proceeding.

{3y Apersen who knows that msdameanc ar frdony charges are pending against such
persen amd whe leaves the stade of proscoution.

NOITES:

15 no evidenee that they el the state

& A person Is nol a fogitive from justice merely beeause he or sho has an oulstanding
vl traffic catation,




RECTION 922{ei(3) < PERSOY
TO ANY CONTROLLED SUBKT

A person is not s fugittve front justice merely bevause be or she hag an outstanding
sivil fraffic oitation.

< WHD ARE UNLAWFUL USERS OF OR ADDICTED
ANCE

{11 A porsen whoe uses s condrotled subsiance and has lost the power of self-contrel with
rederence teethe ase of the controlled substanes,

{21 A person who §s g curtept user of g controlled substancs in & mamer sther than as
preseribed by a heensed physictan

*

Uindasefol nse iy MNOT limied o the wse of drogs on a parficular day. or within a
matter of davs oy weeks before receiving g {irearm: rather the unlawitl use only nesda
i have ocourrad recently enough i indicate that the individual is actively engaged in
such conduet. A person may be an onfasiul current oser of s contratled subsianee
even though the substance 18 vot being used ot the precize fime the persorseeks o

acquirg § fireanm oF FeOgives OF POSSELERS @ liresrm,

A inference of current use may be dimven from evidencs or @ recent Use OF POSSESHION
of a controlied substance or a patiern of use or possession that reasonsbly covers the
present time. For example,

A vorvviction or use oF possession of a controdted subistance within the past
year, of

Multiple arrests for ase or possession.of g vontrolled substance within the past
fove years 1f the most recent arvest cecueeed within the past year; or
A person found through o drug test to wse a controlied anhstance unlawlully,
adminixered within the past year.

provided the test was
For a cumrent or former member of the Armed Forees, an infarance of currsnt use may
be drawn from recent disciphingry or other admtmistrative getion based on confirnied
drug vse {e.g., courb-mariiad conviction, vonyudicial punishment, or an adminisipative
discharge based on drug use or drag whabilitalion fatlwe).

Axdefined tn 21 LL8.C §80% and 21 CFR. Part 1308, the torm "pontrolled
substnes™ includes but is ot Bidted 1o manjuana, depisssants, stimolants, and
narcotic drogs. The teom “eontrolted substanee” does not include distilted spirits,
wing, malt beverages, oriohaceo (a3 those tenms are defined or used in Sulditle B
the fmsrnad Revenus Code of 1980, a5 amended i




SECTION 923(g)i4d) - PERSONS WHO HAVE BEEN ADJUDICATED AS MENTAL
TIVES DR HAVE BEEN COMMITTEDR TO A MENTAL INSTITUTION

DEFEC

(1y A determination by a court, hoard, commisgion, or other fawiol anthority that a
person: as 8 result of marked sabnermal intelligences oy mental tHness, incompeteny,
condition, or dissases

Is a danger to himsel or pihersy or

Liacks the mental capactly o contmct or manage his s s,

{33 A person fotmd to be insane by g cowrtin g erhninal sgse

{3y A person found incompetent to stand il se foound not oilty by reasen of lack of

Justive, 1O LLS.C, $850a, §876h:

{43 A person formally commitied o g mental fnstoaion by w court, boaed, commmiasion,
ar other awinl authority (ncluding commitment wveluntarthy, conumitment for mental
defectivencss or mental ilness, or g commitment for other reasoms: such as for drug vse):

o

NQTES!

This term dogs not include a person 1@ moental stitation for observadion of &
voluntary admission to a mental mstitotion.

&

«  Montal institution inchwles mentad bealth facilitios, merndad hospitals, santtariums
pevohiateie facitities, and other facilities thet providis diagnoses by Heenssd
professionals ofmental retardation or mental Hoess, weluding 8 psychiatric vard in g
gevuaral hospital;

&« Inosome circumstaness, the process by wihtich un ageney designites an alternaie payee
for benefits will meat the cniterig for this prohibiior.

* i term does ser include 2 person who has been granted reliel from the disability
thwough & gualifying federal or state relief from disability program as autherized by
the NHCN Dimprovenent Amendiments Aot of 2007,

Thds tonm also doos soy inclode a persont whose adjudication or conmuiment wag
iraposed by 8 Federal department or ageney, and:

o the adjudication or commitment was set aside prexpuanged:

o the porson was fully released from nupuditory tfeatment, supervision or
monitoring:

the person was found o no longer suffer from the disabling sental healih
condition

ik



o Ahe persory has otherwise been found o be rehablitated; or
o the adjudication or commitiment was based solely ana medical finding
without oppertunity for a hoaring,

(1) Awalien who ts dlegadly or unlawinlly In the Unled States

(2} Excopt as provided dn TS ULSC §922¢v M 20, an alien whi has been wlmitted to the
Lingted States onder s non-immigeant visa (as that iy is detined 5 Section 10 (a)26)
of the Inmigration and Mationality Act {8 US.CL 81 ali26h.

X

NOTES:

Peomarent residerst alivns ave not proliibited under this section.

= Aliens who are unlavwiully in the Uniled Stater areonet in valid tomigrad,
noptmmigrat or parele status. The tenm dncludesy

o Arncalien who urdawfolly eotered the United States without inspection and
authuorization by an inmigrgtion offtcer und whe has nat been parcled info
the United States under Section 21204303 of the fromigration and
Mationality Act {INAY,

» Axabizn who by a vonimsrdgrant and whose auhorised perdod of stay hag
expired o who has viohsted thederms of the soreinmtgran category in
which b or she was admitied;

»  An alien who way paroled under INA Section 212 (3051 and whose
suthorized peried of parcle hay expired, ¢r whose parale sidus has bean
ferminatad;

«  Analien who is under ancorder of deportation: exelusion, grremoval, or
under an order ty depart the United States voluatarily, whether ornot b or

she has Teft the United Sates.
#  Examples of Porsons who arg in the Uniied States In non-nmmigrant stafus

o Analer who is traveling toruporarily o the United States tor business wr
pleasure.

c A abien who studies 1o the Uniled States and who maintsins s rexidence abroad.

oo An alien wh ig s teowporary forergr warker,



+  Bxceptions for Non-immigrant Allens (IR US.C 89220vED

¢ An alien who has heen admitied to the United States for lawful hunting o

;mrlmzm PREPOSLS.
An alien who is in possession of a unting license or peemit lawfully issued in
the Lnited States.
o An offictal representative of 1 forciga government who i

13 \ue adited to the United States Government or the Govermment”s

rssion toan u‘;mmmmai vreamzation having iz hmdqmmr» in thc
Linitud Siates; or
Fronie o or from another couniey 1o wh
o cAsvastlicial ol a torsign govermment o a distin

e

~

r
£

fch that alien i aceredited,
hed foreiun visitor whe has

heen so designated by the De partment of Mate.
o A foreign Jaw enforcement mmc: m a t; ;cndix k’xmi‘ﬂn ""’0v\iiﬁi‘{'ﬂfntl‘lﬂ{i catering
X

0.5, ARMED FORCES UNDER DISHONORABLE CONDITIONS

A persont whoss sepavation from the ULS Armed Forcex resulted frome
{1} A dishonorable discharger or
(2} A dismissal adjudged by o general court-martial,

NOTER:

»  Thin termy does tot include any sepamticn from the U8, Armed Forces resulting fram
any other dischargs, Tor ¢ «;\dm;}}m a'bud conduct discharge,

EHRONS WHO, HAVING BEEN CITIZENS OF THE
REMNGUNUED THEIR UK, CITIZENSHIP

COTION ¥22(eN 7.
‘l _“'QTFI) STATES, I-i %\’i‘

A person whoe, having been a 1L, oitizen, bas renounved WS, citivenship eithen

) ar officer of the United States in a foreign state
pursuant t{:r }3 I,,_ N{ ,ié‘ﬂ ,,\1}.{.:#,5)_,' Qr

e Attoeney Genergl when the United States
O B4R TN 6).

d by ik

{3} Bedore an officer desigrate
twin @ state of war pursuant 6.8

NOTES:

« This term does not include sny reminciation of citbuenship that has been reversed as g
resull ol wdivgniatrative or judicid sppend,



SECTHOR 922(gH8) - PERSONS SUBJECT TO A COURT ORDER THAT RESTRAINK
THEM FROM HARASSIRG, STALKING, OR THREATENING AN INTIMATE
PFARTRER OR CHILD OF SUCH INTIMATE PARTNER, OR FROM ENGAGING IN
OTHER CONDUCT THAT WOULD PLACE THE PARTNER OR CHILD IN

REARONABLE FEAR OF BODILY INIURY

A person who s subject to a wourt order that

{1} was issued affer a hearing of which such person received actual notice, and st
which such person had an opporunity 1o participats and

{2} rextrains the person fron harassing, stalking v threatening aw intimate partper
of such person or ehild of such Intinwate partose or person, or fronn engaging o
other conduct that would place an intinsste partier in reasonabie fear of bodily
jury o the partoer or childs and

{3y includes o finding that such person yepresents a ceedible threat to the physics]
safety of such intimate pavtner oF child or by Hix terms expresaly prohibits the use,

attemplod use, or threatened use of physivad foree against such inlimate partoer or
child that would regsonably be expected to cansg i}{:«d;};}; LY.

M??F‘? 4

e Theterm intimate pariner inchudes the spouse of the person, a former sponse of the
persont, an individual whe 1€ g parent of @ child of the pason, and an mdrvidoal who
volabite or bas cohabited with the persen.

o Theterm actuad noticod oehudes, bud 1s not Hmted o, sevvice of prodest pors .(maii}
served on the party and service by mwatl, proot thig notios was foftwt the panty’s
dwelling house or usual place of sbode with some persen of suitable age and
discretion resicing therein or prood that the party signed a return receipt Tor a hearing
notice wh:i{:’?; had been mailed to the party. The does net inchude netice published in a
newspaper,

*f‘s'}?"(“*l”l (}N ‘P“Z{ ""}{Q} ii‘ERQ{‘)N‘% {“(}N\f‘”l{?"rﬁi} IN ANY COURT OF A MIRDEMEANOR

A person cc‘;itwis;fmd of & loeal, state, tribal, or federal offeose that mests ALL ofthe
Al

Following critert

. o jurisdictions wihich do
ek topunishable by

{1y Is o misdemeanor under siate, tribal, or federal law
not classify offenses as misdemornors, is an offense
fmprisonment for a torm of one year or less, and includes offonses that we punishable
only by afing. (This is oy whether or not the statnte specifivally defines the offense
as g “misdemeano™ or as @ “misdemesnor erime of domestic vielenee,”) and

8



(2} Has, as an eloment, the pee or attempted ose of physical foree (o.g. assault and
baittery ), or the threatenod nse of o deadly weapon: and

{3} W committed by a corment or former spouse, parent, or puardian of the vigtin,
by aperson with whom the vigtin shares 8 ¢hild in commion, by a person whe is
cohabiting with or has sohabited with the victim a5 a sponse. pavent, or guardian, or
by @ person similsrly situated to g spoase; parast. or guardian of the victio,

NOTES:

* A person iy
domestiv vielence if the conviction has been expuuged or sel aside, or iy Tansg
for which the person has been pardoned or has had civil rights restored (if the law of
the Jurisdivtion in which the pracesdings were held provides for the Toss of vivil

vation of civil rights expressly provides that the person may vot ship, trassport,
s, or reopive firearms and the person ix not ptherwise prohibited by the law of
the jurisdiction m whigh the progeadings wore held rom receiving or possessing any
firearms.

SECTION 922(n) - PER
FOR A CRIME PUNISHABLE BY IMPRISONMENT FOR A TERM EXCEE
YEAR.

SOMNS WHO ARE UNDER INDICTMENT OR INFORMATION
DING ONE

{1} A person undey indictment or information in any court under which a arime
punishable by imprisemment for a ternt excending ofe yvear may be prosecuted:

(3} A military service member charged with any offersse punishuble by imprisonment for
a wrptexceeding ome year which has been referred to g gepsral cowrtmartial,

NOTES:

» Ag information is a formial accusation of a erime, which ditfers fron an indiciment
Beeause 1t 15 miade by s prosecuting sitorney rather than a graod jury.

i
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