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The Alleged Incident of November 4, 2018 

4. I met Jane Roe sometime during our freshmen year. Though we did not engage in 

any regular communications, we were on friendly terms and would exchange greetings when we 

saw each other around campus. 

5. On the evening of November 3, 2018, several of my friends and I pre-gamed in my 

suite, from approximately 9:00 p.m. until 10:30 p.m. 

6. During this time, I consumed roughly three glasses of wine, which did not cause 

me to feel impaired. 

7. We decided to go to a bar downtown and took an Uber there. Upon arriving, we 

discovered there was a long line to get in. 

R. After waiting in line for approximately 15-20 minutes, some of us decided to go to 

another bar. 

9. We waited in line at the second bar, until we learned that there was a cover charge 

to enter. At that point, we decided to take an Uber back to BC, arriving shortly before I :00 a.m. 

I 0. I did not consume any alcohol in the time between my departure from BC and my 

return to BC later in the evening. 

I I. Once we returned to BC, two of my friends and I decided to go to an off-campus 

party that we had heard about from another friend and took an Uber there. 

12. We stayed at this off-campus party for approximately thirty minutes. I did not 

consume any alcohol at this party. 

13. We next took another Uber back to campus, arriving to  

around 1:30 a.m. on November 4, 2018. 
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24. After talking for a few minutes on the bed, we mutually started to kiss. We then lay 

down and continued ki ssing. as we began grinding against each other. 

25 . Roe asked me to kiss her neck, which I did, and told me "I know you want to do 

it:' 

26. J did not respond to this comment but understood Roe to mean that she knew J 

wanted to have sexual intercourse with her. 

27. Roe assisted me in removing her spandex shorts, which she wore under her , 

by arching her back. 

28. Roe then directed me to "get a condom." 

29. With her instruction, I got off the bed and retrieved a condom from my wallet. 

30. 'When I returned to the bed, I did not put the condom on immediately, at which 

point Roe stated "Other people have done that fhad sex without a condom]", to which I responded 

" I wouldn ' t do that." 

31. Roe instructed me not to remove her underwear, and instead pulled her underwear 

to the side using one hand. 

32. I then put the condom on, and after being instructed by Roe to "do it", penetrated 

her vagina with my penis. 

33. Roe told me to "go slow" because it had "been a while." 

34. We engaged in sexual intercourse in missionary position for 5 to 7 minutes, during 

which Roe told me to kiss her neck and gave me verbal instructions, including "go slow" and "keep 

it there." 
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Roe's Complaint and the Investigation 

43. Thereafter, on December 11, 2018, I received a mutual Stay Away Order from 

Associate Dean of Students Corey Kelly, prohibiting me from having any contact, either direct or 

indirect, with Jane Roe. The Order noted that a violation could result in my atTest, a summary 

suspension from Boston College, and other disciplinary action by the University. 

44. On December 14,2018, I met with Dean Corey Kelly to discuss the charges. Kelly 

specifically informed me that I would receive written notification of the allegations and the policy 

sections that were implicated by those allegations, from Dean O'Driscoll. 

45. More than one month later, on January 23, 2019, 1 received a Notice to Appear 

from Assistant Dean of Students Kristen O'Driscoll, stating she was "in receipt of a report of 

alleged violations of the Boston College Code of Student Conduct" in relation to the November 4, 

2018 encounter. 

46. The Notice to Appear identified the general Sexual Misconduct Policy (Section 

4.4.6 of the Code of Student Conduct) as the policy I may have violated. O'Driscoll specifically 

noted that I was accused of sexually assaulting Roc in my residence hall by "engaging in non­

consensual sexual contact through kissing and touching of intimate body parts and penetrating her 

vagina with [my] penis without her consent while [Jane Roe} was incapacitated." 

47. The Notice also advised me of a second allegation related to an earlier encounter at 

Lower Dining. The only description of this offense was that the encounter was a "non-consensual 

touching." 

48. The Notice to Appear underscored that if additional allegations were to arise during 

the investigation, " we would provide an updated notice to you ." 
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49. O' Driscoll requested that I schedule an interview with her and an external 

investigator, during the week of January 29. 

50. Thus, I appeared for an initial interview on January 29, 2019 with Investigators 

O'Driscoll and Davis. My attorney advisor accompanied him to the interview, which lasted 

approximately two hours. 

51. On February 9, O'Driscoll provided me with the Investigators' summary of my 

initial interview and requested that l provide any comments to the summary within 5 calendar 

days. 

52. On February 22,2019, I submitted a photo of my bedroom and Ubcr receipts from 

the night of the alleged incident to the Investigators, to corroborate the facts and timcline of events 

1 had presented. 

53. Also on February 22, 2019, O'Driscoll contacted me to schedule a follow up 

interview, during the week of March 11. 

54. Ry email dated February 27,2019, I inquired whether 1 would be able to review the 

evidence collected to date, prior to appearing for my second interview. O' Driscoll responded the 

same day, stating that the Investigators would not share the evidence with me prior to my follow 

up interview. 

55. On March 5, 2019, I submitted comments on the summary of my initial interview, 

by email. 

56. I appeared for a second interview on March II , 2019. 

57. On March 18, 2019, O' Driscoll provided me with a written summary of my second 

interview and instructed that I submit any comments to the summary wi thin five days. 

58. I submitted comments to the second interview summary on March 21,2019. 
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59. On March 27, 2019, O'Driscoll cmailcd me to advise that all comments had been 

received on both follow up interview summaries and that the evidence binder was near completion. 

60. On April 5, 2019, O'Driscoll notified me that the evidence binder related to the 

investigation was available for review. I was informed that I would have I 0 calendar days in which 

to review the evidence in the Dean of Students Office, and to submit any comments on the 

evidence, by April15. 

61. O'Driscoll noted that I was only permitted to review the materials in their office 

and was prohibited from making any copies. Thus, 1 was never provided with a copy of the full 

investigation file, consisting of approximately 60 pages, which required me to review the evidence 

binder in the Dean of Students Office on several occasions. 

62. On April 18, 2019, I submitted my response and comments to the evidence binder, 

in which I established that the investigation did not reveal any credible evidence to support a 

finding of responsibility. Specifically, the evidence demonstrated that (i) Roe did not lack the 

capacity to engage in a consensual sexual encounter, and (ii) she was an a<.:tivc participant in the 

encounter. 

63. On April 24, 2019, O'Driscoll notified me that the Investigators had received final 

comments to the evidence binder review from both parties and were working on the final report. 

64. On May I , 2019, O' Dris<.:o ll cmailcd me to advise that the final report was still in 

progress and that she would provide an update once final exams were complete. 

65. On May 21 , 2019, O'Driscoll again notified me that she and Ms. Davis were 

working on finalizing the report. 
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The Disciplinary Decision 

66. On June 18, 2019, I received a Resolution Letter from Dean Corey Kelly, noti fYing 

me that she and the Student AtTairs Title IX Coordinator reviewed and approved the final 

investigative report and determined that 1 was responsible for Sexual Misconduct: Sexual Assault 

(the "Decision"). 

67. The Resolution Letter indicated the Investigators concluded I did not know, nor 

could I have reasonably known, that Roe was incapacitated by alcohol. Yet, they instead found by 

a preponderance of the evidence that I engaged in conduct with Roe, without her consent. 

68. At all times during tl1e investigation, I understood the charges against me to be non-

consensual contact due to incapacitation, and focused my defense on combating this specific 

charge, identifying the witnesses and evidence iliat would refute Roe's claims of incapacitation. 

Yet, when the Investigators concluded tllat the evidence did not support a finding that Roe was 

incapacitated, they changed their theory of the case, to a charge of non-consensual sexual contact. 

At no time was l ever notified that these additional charges were being pursued, as guaranteed by 

ilie initial Notice to Appear letter. 

69. The Resolution Letter notified me that I had been suspended from the University, 

effectively immediately, through May 18, 2020, and that such suspension would be noted on my 

transcript. It also noted that if 1 were to be readmitted to the College, I would be placed on 

University Probation for one year following my return. 

Tlze Appeal and Appeal Decision 

70. On June 27,20 19, I timely submitted an appeal of the Decision on the grounds that 

(I) I3C committed material procedural errors that likely adversely affected the result of t he conduct 
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I 04. Last year for instance, I interviewed with . from the 

expressed an interest in me. I also had meetings with the ••••••• 

to campus to interview me and the following week, the 

to I3C to also conduct an interview with me. Later that same 

for an additional interview,-

- and to meet with some current 

l 06. Further, last fall I had a the the 

after meeting with him at BC. 

107. The held meetings with my parents and me after our initial 

conversations with the express purposes of finding out about my family values, educational plans 

and to provide a full background of how the~elt about those mentioned above and how they 

supported thei-

108. If I am not present for these meetings during the fall semester, the . will tind 

out that there was a disciplinary issue and report back to tl1eir- This will result in me either 

being crossed off their lists as a potential-or my 

making it unlikely that I will ever make it 

109. Alternatively, if the suspension remains in place and I am not eligible to return to 

Boston College until the fa ll of 2020 for my - which is not guaranteed as 1 will have to 

apply for reinstatement, I will he treated as a - as that would be my original 
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