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NOTES: 
 

 Trafficking in Controlled Substances & Gerbier 
 

In Gerbier v. Holmes, 280 F.3d 297 (2002), the Third Circuit outlined its framework for determining whether a 
conviction constitutes a controlled substance aggravated felony pursuant to INA § 101(a)(43)(B). The Court 
determined that the petitioner’s conviction for trafficking in cocaine, pursuant to 16 Del. C. § 4753A, which 
encompassed both possession and trafficking conduct, did not constitute an aggravated felony. However, in 2011, 
§ 4753A was repealed, as part of a revision of Delaware’s Controlled Substances Act. Since then, neither the BIA 
nor the Third Circuit has determined which sections of Delaware’s updated controlled substances statutes 
constitute a controlled substances aggravated felony. The analytical framework set forth in Gerbier still stands. 

 
 Sentencing 

 
Delaware’s sentencing laws are found in Chapter 42 of Title 11 of the Delaware Crimes Code. Felony sentences 
are found in 11 Del. C. § 4205; misdemeanor sentences are found in § 4206. 




