EXHIBIT 135




L. V. C.
[[-1€=F1

T-é.Sf‘l"’"“h\/ © A

/10'['(54. £Lor R.eforn ot

P"OPQ"")’ oA ﬁk‘dvh J
o f Illepal Avrest,




6jst . Lamphere-dire‘ 256
DIRECT EXAMINATION BY MR, PALMER:

Q How do you do, Mre Lamphere. Mr, Lamphere, you
are connected with theFBI? A That is right.

Q How long have you been connected with them?

A Since September, 1941,

Q Are you a lawyer? A Yes, sir,

Q Prior to March 4, 1949, did you prepare & decoy
message, Defendant Coplon's Exhibitil for identification
(showing to witness)?

MR, KELLEY: I object to the characterization
at this time, The document speaks for itself.

MR. PAIMER: How can it? There 1s no jury here.

THE COURT: It was prepared as a paper,

THE WITNESS: I prepared'this memorandum dated
January 27, 1949, from the Director to Mr, Peyton Ford,
assistant to the Attorney General,

MR, PAIMER: I ask that the "identification” be
changed to "evidence",

THE COURT: Do you cilaim it 15 material?

MR, PAIMER: Oh, yes.

THE COURT: A1l right, I wlll receive it in evidence.

(Marked Defendant Coplon's Exhibit 1 in evidence.)

Q This mem§randun says 'Strictly Confidential," Who
told you to prepare this Exhibit 1?2 A No one.

Q This vas a decoy, wasn't it? A No, sir,
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Q What is 1it? A It is a;menorandum prepared with
tvo purposes,

Q What purposes? A The first purpose was to
determine 1if Judith Coplon or anyone else would take the
information contained in that memorandum outside of the
Department of Justice. The second purpose of that
memorandum -- |

Q And do vhat with 1t? A And give it to anyone.

Q@ @Give 1t to anfone? A Let me finish my answer.

THE COURT: Yes. Now please, Mr, Witness, I
will give the instructions, ’Go ahead. To determine
wvhether Miss Coplon would take 1t from the office and give
it to anyone? What was the second purpose?

THE WITNESS: The second purpose was that if the
information contaiped in that memorandum was taken from the
Department of Justice and was given to the Soviet
Intellligence it would decelve the Soviet Intelligence
Service,

Q In other wvords, this memorandum contained information
vhich 1f the Soviet Intelligence got it 1f wvould déceive them
because of the fact that i1t was untruthful, is that right?

A A portion of the top memﬁrandum contalns information
vhich 1s flctitlious,

Q Who told you to prepare this information that you

say was partially filctitious?
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THE COURT: Hov is that material?

MR, PAIMER: Al1l right.

THE COURT: 1t was prepared in the office.
MR, PAIMER: A1l right,

Q Up to January 27th when this was prepared, wiil you
kindly tell me 4did you ever hear of Judith Coplon?

A Yes, sir,

Q Did you ever hear of Mp. Gubitchev? A Yes, sir.

Q And in connection with Judith Coplon did you 1earn
that this giri outside of vorking for the Government in New
York and in Washington had ever received instructions of
any kind or character towards espionage or towards
surveillance of any kind or character or to avoid
surveillance? Did you ever hear of that?

A No, sir.

Q When you got this particular memorandum up, were you
familiar with the FARA, the Forelgn Agent Registration
Act?

THE COURT: Hov is that materbil?
MR . PAIMER: All right,
Q Anyway, so far as this information is concerned--
THE COURT: You say "A1l right, a11 right." You
mean you withdraw your question?
MR, PAIMER: Yes, When I say "A11 right", I

withdrav it, That is all I mean whenever I say "All right.”
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I am then taking that as a signal, and 1 am using --
- THE COURT: You are withdrawing the question.

MR, PAIMER: Yes, I am withdrawing 1t,

THE COURT: Ordinarily, Mr, Palmer, you are not
requlired to take an exception to my ruling, but in view of
your statement here and the manner in wvhich you are
conducting the examination, I suggesf that vhere you
object to my ruling, you note your exception on the record.

MR, PAIMER: Yes; and will your Honor also say
that wvhen I don't object to it, I think I should stand by
what your Honor is apparently saying, and I say, "All right,
all right," I mean by that not to do anything else but
withdrav the question,

THE COURT: All right,

Q Now, did you ever hear at any time before today
that this particular memorandum was ever placed upon the desk
of Miss Coplon or that she ever received 1it? I am tailking
about Exhibit 1% A No, sir.

Q Did you ever hear in any way, shape, manner or form'
that this particular memorandum and the fictitious information
contained therein which was intended to fool the Soviet |
Intelligence Service_had ever been received by them? Did
you ever hear that? A I heard that the memorandum
rea&ched the Department of Justice, yes, sir,

Q I d4idn't ask that, The Department of Justice is not
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the Soviet Intelligence, 18 1t? A WNo, sir.

Q I am asking you d1id you ever hear that this
particular fictitious creation, Defendant's Exhibit 1, had
ever reached or was ever turned over in any way, shape,
manner or form to any portion of the Soviet Government or
its intelligence service? Did you ever hear that?

A I didn't hear that,

Q Did you ever hear from anybody that this giri ever
took anything out of this particular memorandum and géve it
to anybody? Did anyone tell you that? A No.

BY THE COURT:

Q Did anyone ever tell you that this defendant Copion
at any time had had access to this exhibit?

A I don't recall, your Honor. I believe they did
tell me that it reached Miss Coplon, but I am not sure.

BY MR, PAIMER:

Q And did they also tell you that upon this particuier
memorandum, Exhibit 1, it said -- can you read that pilease
(indicating)? A "Foley, Give this immediate attention."”

Q And Foley is the head of that department and she
vorks under him? A That is correct.

Q And this information on here; 1Is that inltiailed
J.H. Hoover? A It is initialed J.E.H.

Q Director of the FBI. To your knowledge did Mr.



Ol

11jst . anhere-dir. 261

- Hoover have anything at all to do with or direct you in

anyvise to prepare this fictitious memorandum for the
Soviet Intelligence? A Mr. Hoover d4id not direct
me to prepare that,

Q Did Mr. Ford do that? A VNo, sir,

Q But you have got the name on here of Mr, Peyton
Ford, Assistant to the Attorney General, from J. Edgar
Hoover,Director, FBI, It is on there, isn't 1t?

A Yes.

Q That 1s fictitious, isn?t 1t? A No, sir,

Q A1l right, Did J.,Edgar Hoover instruct anybody to
your knowledge to give that to Mr, Peyton Ford under vhom
Mr, Whearty is employed? A I don'§ knovw,

Q Between January 27, 1949, vhen this fictitious
creation came into existence, Exhibit 1 of the defendant,
and March 3, 1949, 4id anyone tell you that they had seen
this girl give any papers of any kind to Mr, Gubitchev?
Did anyone ever tell you that? A No, s8ir.

Q Did anyone ever tell you that Mpr. Gubitchev had
ever met that girl between those dates?

A Betveen what dates again?

January 27th and March 4, 1949? A Yes, sir.
Who told you? A nr; Fletcher,

That is your chief? A That 1s right,

& O o ©

Mr, Fletcher, your chief, didn't tell you, and if
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I am in error, you will correct me, fhat Mr, Gubitchev

had ever given Miss Coplon anything or that Miss Coplon had
given anything to Mr, Gubitchev? Is that right?
A That is right,
Q. Now, I call your attentlion to your testimony concerning
March 3rd. Do you remember testifying in Washington?

A Yes, sir,

Q Do you recall testifying that in connection with
this particular exhibit 2 for identification you vere told
to put in some national defense misinformation in there?

A No, sir,

Q What vas said about national defense by you in

o connection with that second paper? A If I recalimy
testimony I testified that I was instructed to place in that
memorandum information relating to the national defense.

Q Dia you know that esplonage or attempted esplonage
relates to national defense? A Yes, sir,

Q Who told you to put in this memorandum information .
concerning national defense, which would then bring it
vithin the realm of national defense? Who told you that?

. A Mr, Fletcher.

Q Did Mr,Fletcher tell you prior to preparing this

memorandum -- by the way, you prepared it, didn't you

(showing to witness?)? A Yes, sir.,

MR, PAIMER: I offer 1t in evidence. I ask in
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other words that Defendant's 2 for identification be changed
to Defendant's 2,

(Defendant's Exhibit 2 for identification

marked in evidence.)

Q About what time of night was it on March 3rd that
you were told to prepare this matter, this decoy containing
misinformationconcerning national defense?

A I was told to prepare that particular memorandum
on the day of March 3rd, 1949,

Q A1l right. About what time I said.

A I don't remember the exact time.

Q It was at night and you‘teatified about 5.30?

A 1 didntt testify it was at night. I testified I
gave the memorandum to Mr, Fletcher at about 5.30 p.m.,
after completing 1t.

Q‘ When wvere you told to do 1it? A Sometime during
the day. I imagine between 4 o'clock and 5,30,

Q Up to 4 o'clock had you been told by Mr, Fletcher
or anione else that this giri, Miss Coplon had ever attempted
to deliver any paper of any kind to Mr, Gubitchev?

A No, sir,

Q Or that she actually had given any‘paper of any kinQ
affecting national defense or anything else? Had you been

told that by anybody? A No, sir.
Q Had you ever been told that Gubitchev had ever given
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this girl anything of any kind or character or attempted to,
regarding national defense or otherwise? Had you been
told that? A No, sir.

Q Now I want to call your attention to this partcuilar
Exhibit 2, and I ask you -- do you see the name "Geophone"
in there? A Yes, sir,

Q And that vas prepared when? A On March 3, 1949,

Q That is the information concerning national
defense, is that correct? A That is part of the
information relating to national defense.

Q Now then did you on March 3, 1949, when you prepared
this paper know what a geophone 18? A VWhen I prepared
the paper, yes, sir,

Q Did you ever see a geophone 1in a1l your life?

A No, s8ir.

Q I read to you from Exhibit 2 of the defendant and
I ask you vhether the information contalned upon this
paper, Exhibit 2, was turned over to you by anybody?

A The memorandum was turned over by me to Mr, Fletcher.

Q To Mr, Filetcher? A Yes.

Q Do you know whom he turned it over to?

A Of my own knowledge, no, sir,

MR, PAIMER: I don't mean this on the record,
but I just wanted to talk to your Honor, as there 1s no

jury here. I feel in that way ve can save some time,
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THE COURT: A1l right, you‘'may do so.

MR, PAIMER: Your Honor, the testimony in
Washington that Mr, whearty - and I don't want to say in
any way tht he has tb testify again - was to the effect
that --

THE COURT: It‘is up toyou, Mr, Palmer, if you
want to subpoena anybpdy.

MR, PAIﬁER: I understand, but I ne#n I wviii
take his word for it without his being sworn. I want to
say that, your Honor, because there is no jury here and
I don't say it because even if the jury were here - I’see
you smiling - I would take his wvord for it., I simply
think he is over-zealous, but that is neither here nor
there. Mr. Whearty testified that oﬁ the night of March
3rd while he was in the office with Mr, Ford and some
others, that this particular Exhibit 2, that is, this
message, decoy message of March 3, was deliwred there
and he was there when they sent for Mr ,Foley and Mr, Foley
vho 1s going to be a witness here received it, and at
that time there was written on there "Foley, Give this
your immediate attention,” and the information contained
in this particular letter or communication was partially
true and partially false, and I want Mr, Whearty if he
will to agree upon the record that I have stated the facts

with regard to that; that on that night after this message
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vas prepared, vhether he, Mr.Whearty, vas not present,
and 1if hi§ personal friend, Mre Foley, didn‘t get this
particular communication Exhibit 2 in his presence on the
night of March 3rd¢

MR, WHEARTY: We are willing to stipulate that
this memorandum was delivered to Mr, Peyton Ford on the
evening of March 3rd by Howard B, Fletcher of the Federal °
Bureau of Investigation, Ve are further willing to
stipulate that I was presen£ at ﬁhe time; within a very
few moments of that delivery Mr, Foley was summoned to
Mr, Ford's office and appeared there, At that time in
my presence Mr Ford handed this memorandum, Exhibit 2 to
Mypy. Foley with instructions to see to it that it was
delivered to the defendant Coplon.

MR, PAIMER: And delivered to the defendant
Coplon,

MR, WHEARTY: Now you made a further statement
wlth respect to the truth or falsity of that. Do you want
anything --

THE COURT: No. You concede that to be the fact?

MR, WHEARTY: It is partially true and parthilily
false.

MR, PAIMER: I will get that.

THE COURT: The Court may accept this statement as

Y

though sworn to by the witness.
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MR, WHEARTY: Is that sufficiently full for you,
Mr. Palmer?

MR. PAIMER: Yes.

THE COURT: UNow, gentlemen, what else?

MR, PAIMER: According to Mr, Whearty's testimony,
although Mr, whearty has only thus far--

THE COURT: Never mind, Don't make comments., What
do you want to say?

MR, PAIMER: According to Mr.,Whearty's testimony
Mr,. Whearty said that this paper was partially false and
partially true, and 1t was partially false in the following
particular: "as supplementary to my memorandum to you
dated January 27; 1949, regarding the Amtorg Trading
Corporation" --

THE COURT: How is that materiail?

MR, PAIMER: It 18 very material, if your Honor
please, because I want to showyou, it is my argument that
‘1t was all false and even -- »

THE COURT: Assuming it was all false? Assuming
that it was all false: for the purpose of this hearing how
is 1t materlial? It 1s a matter for you to press on trial,

MR, PAIMER: I beg your pardon?

THE COURT: That 1s a matter for you to press on
trial,

MR. PAIMER: All right,
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THE COURT: I am not prepared to pass upon the
guilt or innocence of these defendants in this hearing,
MR, PAIMER: Very well,
BY MR. PAIMER:

Q Now, in connection with the geophone, Mr. Lamphere,
vas the information contained in this letter Exhibit 2 by
geophone & matter which you had prepared as affecting
national defense? A Yes, sir.

Q Read from Exhibit 2, "I have previously furnished
you information concerning the efforts of the Amtorg Trading
Corporation to obtain equipment relative to atomic research
development" --

THE COURT: Now how 1s that material?

MR, PAIMER: It 1s very material, your Honor,
This I tell your Honor is material,

THE COURT: Al1l right. Go ahead.

Q (Continuing) "In this connection this Bureau
has recently learned through an informant that the Amtorg
Trading Corporation has been in contact with the Geophysical
Research Corporation concerning geophones to measure
blast pressures which this company manufactured in small
quantities for the original bomb tests at Alamogordo,

The fact that these geophones are used for the purpose
of making blast medsurements at Alamogordo and other

testing points is highly restricted, but apparentily the
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- Amtorg Trading Corporation must have some knowledge of
the use of these instruments;"

Now I call your attention to this magazine --
never mind about the others -- Journal of Scilentific
Industrial Research of May, 1949, printed in India by
Hindus, and I call your attention to page 85 thereof
with regard to --

THE COURT: I am reluctant td think that you are
trifling with the Court.

MR. PAIMER: Why should I trifile with the Court?

Q --and I ask you to read this particular paragraph,

MR, PAIMER: May I, if your Honor pilease, give
you the case of United States v, Heine?

THE COURT: No, no. Go ahead.

Q@ ~-- and I ask you whether or not the information
concerning geophones was generally kndwn as blast measurements
in mines throughout the entiré civiiized worid?

MR. KELLEY: I object to it as wholly collateral
to the 1ssue.

THE COURT: I don't see how 1t 1s material,
Objection sustained,

MR. PALMER: 1 take an exception,

Q In so far as the information that this letter
contains concerning geophones, that is information which

you say affects national defense, is that right?
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A A portion of the information that you read a moment
ago is information which reflected-- which has regard for
the national defese,

Q So far as you are concerned you knov ther of your
own knowledge that prior to that time that geophones vere
not advertised in magazines in this country and throughout
the entire worid, even though manufactured by this
organization called the Geophysical Company of Arlington,
Virginia?

MR, KELLEY: Same objection.

THE COURT: Overruled. We might as well 1let the
question be asked and answered, because we will have it
again 1f we don't.

A I don't know that, no.

Q You don't know it? Well, who told you then
that the information contained in this letter containing
this creation of yours, affected national defense and was
unknown to the Soviet or to the entire worid? Who toild
you that? A I caused that information to be secured

from the Atomic Energy Commission,
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Q Were you there? A No, sir.
Q@ Do you know the name of the person who gave it
to the person that you sent over there?

THE COURT: Objection sustalned.

MR. PALMER: Very good, that is all.

MR. KELLEY: No questions.

(Witness excused)

THE COURT: Next wiltness.

MR. PAIMER: Just a moment. Now I ask, if
your Honor please, that this particular magazine, the
only one I have, be marked as an exhibit, the Journal of
Scientific and Industrial Research, and under the case of
U.S. v. Helne 1in our Circuit Court of Avpeals, 1 ask
that this particular magazine be marked in evidence.

THE COURT: Recelved in evidence. I fail to
see the materiality of it but we will take it in evidence.
(Marked Defendant Coplon's Exhibit 3 on the hearing.)

MR. PAIMER: Under the decision of U.S. v. Heine.

THE COURT: 1 know the case.

MR, PAIMER: 1 thought you would.

Is Mr. Murvhy here?

MR. WHEARTY: 1 really don't know. I will see
if we can locate him or not.

MR. PAIMER: Will you find out, vlease.

MR. WHEARTY: 1 will be glad teo inquire. However

vou just made that request just before we came in here.



