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Attention: Board Members : .
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Re: MAPS: Review ol Policies and Procedures Report and Recommendations

ATTORNEY-CLIENT PRIVILEGED DOCE MENT

Dear Board Members:

We would like to thank you for entrusting us to review the Mcetropolitan Nashville Public
Schools ("MNPS™ or the “District™) Policies, Procedures and Practices regarding Title VI, Title
VI and Title IX claims and investigations as well as other legal matters that are unique to
cducational msttutions such as VINPS. During the course of our review, we examined all
current Board policies welating to employment issues as well as a random selection of
investigatory files representing  investigations conducted by the MNPS Human Resources
Department that took place over the last several years. As requested, we also met with and
interviewed over lorty (40) stakcholders within MNPS,

I. Privilege Issues

What follows is our report and recommendations related to the issues identified in the
Request for Proposal. As requested. we have delivered our report and recommendations to vou
in an attorney-client privileged document.  We would like to point out that the Board of
Fducation specifically requested this communication be sent as an attorney-client privileged
document; therefore, the Board of Education would need to vote 1o waive any privilege to this
document. No individual Board of Lducation member should release or discuss the contents of
this documentation to anyone without a formal Board of Education vote waiving the attorney-
client privilege. However, realizing that this is outside our engagement in this matter, we would
defer to your legal counsel’s advice regarding the privilege issue.  Nonetheless, we would
underscore the need for thoughtful deliberation and discussion before waiving the privilege,
should you choose to do so, as it could waive all privilege associated with our review.

S11 Hninn Strocl Quite TANY Nachuille (500 Oontar Nachuille Tennescea 37219



yluyment Related Policies

agsmbere:

I Anahsisoft wrrent mj
i peatter began with a detailed review of the Board's current
compared the Board’s current policies with others that we
past as welt as ihe model policies provided to boards of education by the
wohool Hoards Association. We o concluded that MNPS's policies reflect best
the industry and are penerally up-to-date. - Of course, the Board ol Lducation has
cies 1o rellect the distinetive nature of its school system. Based upon
Fucation routinely examines and modifics its policies to conform o
teval reauwirements and the needs of MNPS. Therefore, we do not believe a change in

carrent policies and practices with regard 1o the development and revisions is required at this

O Taital review ol 1h /
C:?H“ffg,‘w‘,iiéc,‘lki»«x‘u‘l&lh‘d pnlicicx We
have Jdrafied in the
P ennessee
practices i i
cectinely moditied s poh
o review, the Hoard of b

i 23R TS
\,;,‘iia:.lh,;‘,—‘

e

“our reviews of the policies, we next turned to a detailed review of
eted by MNIPS Human

[ pon completion of
sast imvestigations of empleyment-related issues  that were compl

Rosources staft over the pastseveral years.

A, Review of Past Investigations

Our review of past investigations brought 1o light several arcas that can be improved
upon in order to streamline and bring consisteney to the investigative process.  Our review
revealed that there is virtually no consisteney in the way investigalions are completed by
individual investigators within MNPS.  Specifically, some of the investigations used District-
created intake referral forms, investigative summary forms, and investigation questions forms.
However. other investigations did not utilize these documents at all.  In order to maintain
consistency going forward, we recommend that these forms be used as a framework - for
investigations completed by MNPS sl We acknowledge that not all investigations can
nroceed in the same manner. With that in mind. we recommend that these documents be used as
guidance rather than as rigid directives for investigators.  For example, investigators should
always be free to formulate their own guestions related 1o the specitic fact patterns and
allegations during an investigation.

1. Inconsistency Among Investigators

There was also vast inconsisiency in the way ecach investigator took notes and
documented things lor the file during investigations. We saw several in;.’estigations where the
investipator included handwritten notes that were neither signed nor dated and it was very
difficult, if not impossible, to determine who authored those notes and when they were created.
'l’h§5 is particularly concerning as many times the person who completed an invéstigalion cither
retired or 1s no longer employed by MNPS. ICis very difficult to authenticate the documents
once a person has left. The failure to date and sign documents was also evident in statements
and other handwritten or typed documentation received by the investipgators from witnesses or
complainants. We recommend thal, going forward, these documents should be signed and dated
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oowith these recommendations,
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2 Meed for Consistency in Investipatory Files

viard o consisteney. we would recommend that all of the investigatory files be
Cosame manner going forward, - Several of the investigatory files contained
+ that were placed in the file i no apparent order or sequence and it was difficult 1o
the mmvestigator's logic and conclusions. 1t should be very casy for sumeone reviewing an
imvestigatory file to determine the basis for the conclusions and to review ali of the relevant
éwu ﬂm < without having to scarch for them. In the event a governmental agency, such as the
qual Emplovment Opportunity Commission, is required 1o review an investigatory file as part
ol @ xm*p!,.;, nt against MNPS and/or one of its employces, the files should be professionally

maintained. coherent and easy to read and Tollow.
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B. Investigations of Certificated Employces

In reviewing the investigatory fles, there were several instances where certificated
employees of MNPS were investigated for breaches of policy and/or procedure.  During the
pendencey ol the investigation, it appears that the certificated employees were placed on
administrative leave with pay. Tennessee Code Annotated allows for the suspension of a
certificated employee pending an investigation of an allegation against him or her. Specifically.
'f :nnessce Code Annotated § 49-5-511(a)(3) states that:

A director of schools may suspend a teacher at any time thal may seem necessary
pending an investigation or final disposition heard before the board or an appeal.

If the matter under investigation is not the subject of an ongoing criminal
investigation or department of children’s services investigation, and if no charges
have been made pursuant to subdivision (a)4), a suspension pending
investigation shall not exceed (90) days in duration. If vindicated or reinstated the
teacher shall be paid the full salary for the period during whlcl the t&auher was
suspended.
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St revion s this procedure appears to have caused several unintended ssues and

iz»ad;tb and other cernhcated a;m’;‘%ifwcav were placed on
v for g period of months while an investigation took place. For
ot one case s leacher was placed on administrative leave for a period n cxeess
g osspension ol three days, During this time, the l‘»;d.i.%i%:" el
administrative leave and it was almost impossible for the MNPS o make
wvise him of his three day suspension as a resull of the investigation.

il six months.

see received a paid vacation 1n excess ¢

ennessee ch%s, Mnmsz%cé :: 4‘3 “3 51 (a)(’%) ”thc teacher or certi ficated :’:mﬂiv yee i*‘s later
Cieared of all allegations, he or she should be paid their full salary for the time of the suspension
Sursuant 1o the same statutory provision.  Should the District decide not to lollow this
ceommendation, we would recommend that administrative leave be used only for short periods
of time. not to ;:mu,d three days. If an investigation takes longer than the time allotted for
sdministrative leave. the employee should be suspended without pay pending the results of the

nvestigation.

2. Reporting Suspensions

When a certificated employee is placed on administrative leave, suspended, or is
recommended for charges of dismissal. the director of schools should immediately report wo the
Tennessee Office of Teacher Licensure the action and the reasons for the same as set torth on the
Dircctor’s Imitial Report form provided by the Tennessee Department of Education.  Likewise,
when the final action is taken against a certificated employee, a Director’s Final Report should
be completed and reported to the Tennessee Department of Education immediately. This is an
absolute requirement pursuant to ennessee Board of Education Rules and Regulations. Because
administrative leave is perceived as non-punilive in nature, several investigations revealed that
required reporting was not made or was delayed pending final action on the certificated
employee’s investigation, [t is our umiuawmimb that the Tennessee State B@md of Ldui:aucm;
has taken issue with this stance and requires a timely report any time someone is placed on
administrative leave.  Regarding our recommendation above, it the District adopts our
recommendation to suspend without pay rather than place a Uﬂ‘ltlh akf:d _employee on
administrative leave, this would alleviale this concern. Based on our experiet T

several school systems across the state, placing certificated employ.
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3 Aliscellancous  ddentified  Issues  and  Recommendations Related  to

Fnyvestigations
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individualized bducation Programs (“IEP”) and Individuals with
Prisabilities Education Act ("IDEA™) ,

o revien ol mvestizatory files, there were several miscellancous issues that we
[ related o the investiations, Specitically, it is clear from our review that during
Cinvestications, dssues were either brought up or identified during questioning thas
fodd the imvestigator to pursue additional questions or concerns.  For example. there
[ situztions that mvolved cither children with [ndividualized Uducation Programs
1o matiers subjeet to the Individuals with Disabilities Education Act ("IDEAT).
have been explored further. In those instances where the IDEA is identified as an
ssue or a students [EP is at issue, the investigator should notify District’s Special Education
mersomnel about the same. Further, the investigator needs to be very caretul not to disclose
son records and/or status of students under an IEP to persons who have no educational

need tor that mlormation.

b. Americans with Disabilities Act and Family Medical Leave Act

Another example apparent from our review revolved around information related 1o
protected classes including employees who have disabilities and are protected under the
Americans with Disabilities Act ("ADA™) and/or who were cligible for Family Medical Leave
Act ("FMLA”) benefits.  When these issues become evident 1o an investigator, he or she should
know 1o consult with their supcrvisor and the Human Resources department o determine
whether additional attention is needed regarding these issues.

C. Training Needed for Those Tasked with Completing Investigations

During the course ol our review it was apparent that many of the people who were tasked
with completing investigations had little or no formal training on how to conduct a thorough and
professional investigation.  Our rccommendation in this arca is that MNPS should provide
mandatory annual investigation training for all persons who could be tasked with conducting an
investigation within MNPS,  This training needs to be focused on the mechanics of an eftective
and professional investigation as well as the necessity of reporting to governmental agencies
such as the Tennessce Office of Teacher Licensure and the Department of Children’s Services
and/or local law enforcement. Investigations are complex and require skilled and experienced
investigators.  We recommend that this training oceur at least semi-annually to ensure that the
turnover in staff does not affect the quality of the Districts mvcsu;:,atmns :




Gathered  from Interviews  of

More Than Forty (40) MNPS

AL (henien

She remider alhis Roepord will tocus . on the mlormation we abtained alter ﬁflm{hicﬁng
ews of more than 10 stakeholders at MNPS. The information that we gleaned from these

e

ed the investigation issues as discussed above, However, these interviews

hioa reeoccurming theme about the stakeholders’ pereeption as 4 whole,  Tne
~ commuicred 1o us that while the policies and procedures revolving around the
Roesources Depariment could be effective. implementation of the policies and procedures
A the outser we teel that 1t is important o note that during all the inlerviews we
conduciod, there was o clear and nearly unanimous expression of over-arching concern regarding
‘ f vunication from the highest levels of administration o principals and other
cse coneems oxist both in the Central Office and at the various high schoois.
hools and elementary schools.  In fact, based on our discussions with district
lders it 1s evident that the morale of all emplovees. throughout MNPS_ is very low. We
—emphasize the consistency of this concern among employees.  This stems from a
not actual. lack of communication regarding  standards, procedures.  and
cuneciations from the Administration. While this low morale does not relate only 1o fuman
resources practices and procedures. a majority of the consternation felt by MNPS employees
revolves around talent acquisition and the hiring process. which is marshalled by the Human
Resources Department.  Almost all of principals and communily superintendents expressed
severe and validated concerns regarding the hiring process and the lack of communication by the

Human Resources Department.

B. Issues and Concerns with the Hiring Process

Most of the principals and community superintendents have been long-term MNPS
employees and expressed that under the new administration. the hiring process has been
complicated to the point that well-qualificd teacher applicants do not take jobs with MANDPS
hecause of delays caused by the Human Resources Department. Some ol these coneerns revolye
around the interview and hiring process itself.  Other concerns revolve around the onboarding
process.  The principals we spoke with expressed that, while they are responsible for
interviewing prospective employees, their hiring recommendation is sometimes not acted upon
for many days. Further, the principals expressed that none of the applicants arc pte~s¢1*een§3d
which has resulted in several occasions where a prospective employee does not have the requisite
license to fill the position for which he or she has applied.  All of those interviewed regarding
this concern indicated that, prior to the current administration, this type of pre-screeming
oceurred before prospective names were delivered to principals for interview. .




I trability to Hire Qualificd Teachers

cared that af tes it ook much lonper than appropriaie for their hiring
o beacted upon, ‘i‘hc‘ff»z:f situations were not limited to any quadrant or
arineipals and most of the community superintendents expressed this same
Al and community superintendents deseribed situations where a principal

~ o proseective employee 1o the Human Resources Department,
I davs and somelimes weeks. In the meantime. the prospective
another school system despite the fact that an offer by the MNPS
o ont carhier. This issue was exacerbated in arcas where it is very
«applicants. such as science, foreign language and special education
rossed that these positions were exceedingly ditficult to fill. there were very

o

e situation was further wmpmlm led by the lack of timely action on

2. Incompatible Data Systems Prevent Timely Hiring

st principals and community superintendents further expressed that they were
on ess than a full complement of qualified and licensed teachers at the schoois for
hiow are responsible. Upon our review of the policies and practices, it appeared that this
relates. in part. to several databases that are used by MNPS that are currently
npatible. This means that an applicant’s s information may nced to be entered into up to three
arate databases in order to finalize an offer of employment. Whenever this many processe
sire duplication due Lo incompatible software. material errors and omissions will occur. It i:;
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3. Lack of Staffing in Summer Months Contributes to 1ssues of
Onboarding and Hiring ‘

}urther. the majority of the hiring takes place over the summer months and at that time
there are only two people in the Human Resources Department who are responsible for this task.
This lack of statfing creates a mammoth backlog with regard to ofters and onboarding of
cmployees. While some of this can be attributed o the time it takes to do a ba&moum chech
and finalize an dpphmmm process, as noted above, it appears that the majority of the backlog is
related to the lack of proper allocation of dutics and responsibilities within the Human Resources
Department.  Rather than assigning other current employees to help with these tasks, it was
decided that only two employees would be responsible. Despite the backlog that was crealed by
this decision. at least one of the employees responsible was allowed to take a z;ubstantml vacation
during this period without any coverage provided by the supervisors. Simply put, inadequate.
stalling creates an untenable situation for principals and community superintendents.




4. Kecommendations For The Hiring

and Onboarding Processes

it our recommendation that the District allocate funds for a database which would
Jlow for the eniny of prosped five emplovee information in one data base rather than using threc
weparaic databases. Furthero we would also recommend that the District allocate more personnel
Gupre the summer months for the hiring process. During the summer months, classes are not in
S*,,,,N’%g” ;%g showdd be more than sullicient personnel (o cross-train and use for this purpose,
heren eliminaing z%zc backlog. We do not recommend hiring more personnel ta complete these

Mx but onhy e readocation of current personnel 1o reduce the hacklog and allow for coverage
e vacaiions s anespected absences,

s owere also expressed around the institution of a procedure within the Distriet

for pew employvee orientation to oceur only on Friday of each week. The
cmmunily superintendents adamantly expressed that it was very important,
g the course of a school year, to place a teacher in the classroom as soon as
srenthy, the Disuiet pmwdurc only allows a teacher to enter the school and begin
orientation is complete. This procedure results in situations where a teacher would he
cved 1o begin work on a Monday. but would have 1o wait an entire week to start work. We

nend that orientation be held on more regular and lexible intervals in order (o have new
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reachers report to the classroom as soon as possible.

B. [.ack of Communication

i. Overview

The stakeholders also expressed severe concerns regarding a lack of communication
between MNPS supervisors and the Human Resources Department. with the community

superintendents, principals, and other administrative staff. This communication issuc relates not
oniv to policies and procedures regarding cmployment actions such as discipline and
lermination. but also regarding day-to-day practices regarding students and employees. The
stakcholders we interviewed indicated that there were several meetings to discuss these issues;
1wwever, they believe no resolution has been forthcoming to date. Flatly put, most stakeholders
sxpressed that while meetings happened, nothing ever changed and there was no affimative
lirection given and/or resolution by the Human Resources Department or the Admmi:,traimn
clated 1o these issues. We believe this type of failed communication led to the concerns
dentified in the RFP, much of which can be avoided through clear and definitive messaynv to
takeholders. '

2. Example of Failure to Communicate by the Office of Superintendent

The stakeholders. including principals and community ﬂmpumtcﬂdems

gave one
xample of a c:ummunu,au(m problem related to thc. office Di supenm nd Iecelv
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fminfementation of an Advisory Committee

referenced ‘\dmpiL (o illustrate the type of lack of communication and

Ters down the chain of command, which was voiced to us during our
%o recommend that a communication protocol and process be impleme
vine govorce to all stakeholders in the system.
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Specifically. we recommend the

nt an advisory committee that could bring these concerns directly o
the Administration al the hizhest level,  We would recommend that this communication and
Jiscussion be lacilitated by a third party that could focus the group and help reach consensus o

reoaes that are concerning to both the Admimistration and the stakeholders. It is our opinion.
: information. we received from stakeholders. that 10 these issues regarding

ih;z
are not resolved. it will be difficult, if not impossible, for the District to retair
fied z.md e wmpldm employces.
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4. Deviation from Pay Scale

Another over-riding concern we heard during our interviews related diruilx 10 cerlain
discretionary and unsupported variances from the pay scale that is published’ and provided to

empioyees in the District. For example, several principals indicated that while they were at the ;
very top of the pay scale for principals based on their education and experience, there were other

princ ml s with less experience and less education whose salary was hzghcr than that prm zded by

thle we do not express

4n opinion as 1o whether or not these types of con ‘
e lyp oncerns or suggestions are vahd we

not given copies of the concerns presented h}, the prmmpala as they were told to destroy them.
‘ he pa} scale |

is posted on the MNPS website at hups: ;/www mnps orgfsdiary~schedu}es




the same pay scale. While our scope of representation did not require a complete audit of all
district employees with regard o the pay scale, we recommend that the District immediately
conduct a complete audit 1o determine if there are outliers who are being paid more than the pay
scale or if there are persons who are being paid less than their pay scale demands. Should the
audit reveal such disémmncics@ all salaries should be brought into compliance with the pay scale
as published by MNPS.  To do otherwise, would be unconscionable, and may implicate other

laws such as Title VITand Title V1.

5. Additional Training for or Dismissal of Executive Director of Human
Resources — Talent Strategy

Finally. when asked about the issues regarding the Human Resources Department and it
interaction with the MNPS employees. without exception, those stakcholders interviewed. *@h;
were not a part of the Human Resources Department. expressed to us that the bxecutive Director
of Human Resources  Talent Strategy at MNPS is extremely divisive. dismissive. and. in their
belief. incompetent.  Again, this opinion, of the interviewed stakcholders, represents the
consensus of all ot those whom we interviewed, outside of the Human Resources Depariment.
This employee’s background 1s not in the education arena. and the employee’s training and
commumnication with subordinates ‘is ineffective.  With such a consistent alarm about this
mndividual, we believe MNPS would be remiss if it fails (o address this matter. Reluctantly, and
with consideration and due respect for this person, to cure the lack of morale. feeling of
helplessness and lack of communication, we would recommend that Dr. Joseph either terminate
this employee or send this employee for further training to cnsurc that the employee's
communication skills and ability to work well with others improves. This could also be

58
11
accomplished through reassignment.

Iv. Conclusion

This concludes our Report and Recommendations related to policies, procedures and
general status of the Human Resources Department at MNPS, We would like to note that while
we have been tasked with a review to determine areas that need improvement, at no time durit mng
our review ol policies and procedures and our interview of more than forty (40) stakcholders did
we identify any intentionally negative or problematic conduct by employees. We note that
several of the policies and procedures have changed with the new administration as is customary.
However, those changes in procedures and policics were not always communicated direetly and

cffectively to everyone in MNPS.
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