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GG0040-42, 44-80, 82 
EPA-HQ-2018-002024 

J. Benton Hurst Garrett W. Hunkins 
Phone: (816) 256-3181 Phone: (816) 256-3181 
Fax: (816) 256-5988 Fax: (816) 256-5958 
bhurst@gravesgarrett.com ghunkins@gravesgarrett.com 

FREEDOM OF INFORMATION ACT APPEAL 

July 3, 2018 

Via E-Mail and U.S. Mail 
Freedom of Information Officer 
National Freedom of Information Office 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue N.W. (2822T) 
Washington, DC 20460 
hq.foia@epa.gov 

RE: Appeal of Freedom of Information Act Requests – EPA-HQ-2018-002024 

Dear Freedom of Information Officer, 

This letter is in reference to Graves Garrett LLC’s (“Graves Garrett” or “the Firm”) 
Freedom of Information Act (“FOIA”) Requests to the U.S. Environmental Protection 
Agency (the “EPA” or “agency”). On November 20, 2017, Graves Garrett submitted 40 
FOIA Requests to the EPA requesting that the EPA produce certain communications 
related to the EPA’s decision on glyphosate. On November 22, 2017, Graves Garrett 
submitted an additional request for communications also related to the agency’s decision 
on glyphosate. Upon receiving Graves Garrett’s FOIA requests, the EPA assigned these 
requests various tracking numbers.1 The Firm’s 41 requests (the “Glyphosate Requests”) 
were eventually combined by the agency and processed simultaneously. The EPA 
assigned the Glyphosate Requests EPA tracking number EPA-HQ-2018-0002024. The 
agency first produced documents responsive the Glyphosate Request on May 10, 2018. 
The EPA produced additional documents on June 11, 2018, along with the agency’s Final 
Response letter, which is attached as Exhibit A.  

1 Graves Garrett has provided an Index on page 6 of this letter that lists all the requests which are subject to 
this FOIA Appeal. 
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Graves Garrett appeals the agency’s withholding of documents without 
justification, as evidenced by non-sequential Bates numbering in the documents 
produced; the agency’s refusal or otherwise failure to establish any means for 
determining which documents are responsive to each individual request or custodian, 
creating adequacy of search issues; the agency’s improper redactions;  and the 
agency’s failure to search for and produce text and instant messages. 

I. Wrongful Withholding

First, Graves Garrett appeals the EPA’s failure to produce documents absent
justification under FOIA. See 5 U.S.C. § 552(b) (listing FOIA Exemptions). In total, the 
EPA produced 4,888 pages of documents responsive to the Glyphosate Requests. After a 
cursory review of those documents, Graves Garrett quickly noticed that the Bates 
numbers for these documents, stamped on the bottom right-hand corner of each page, are 
not sequential. See, e.g., Exhibit B (in this instance the agency’s production is missing six 
pages, i.e., it does not contain pages Bates numbered EPA-HQ-2018-002024_0000002-7); 
Exhibit C (the agency’s production is missing 46 pages, i.e., it does not contain pages 
Bates numbered EPA-HQ-2018-002024_00000030-75); Exhibit D (in yet another example, 
the agency failed to produce 31 pages, i.e., the agency’s production does not contain 
pages Bates numbered EPA-HQ-2018-002024_0001071-1101). In addition to the instances 
cited, there are several other examples of wrongful withholding in the EPA’s production. 
This suggests that the agency has withheld certain pages without citing any FOIA 
exemption under 5 U.S.C. § 552(b). Graves Garrett appeals the agency’s wrongful 
withholding of documents.  

II. Problems with Aggregated Production

Graves Garrett appeals the EPA’s decision to combine the responsive documents
without identifying which of the Firm’s requests produced each document. Graves 
Garrett submitted 41 unique requests for information related to certain individuals. See 
Index. Furthermore, although the Glyphosate Requests were all related in that they 
requested documents containing, among other things, the term “glyphosate,” each 
request was unique in that it sought documents related to a specific individual. See id. For 
each request, Graves Garrett supplied a set of search terms outlining the documents it 
sought. Nevertheless, the EPA combined the Glyphosate Requests into a single review 
under EPA tracking number EPA-HQ-2018-0002024.  

Case 1:18-cv-02863   Document 1-6   Filed 12/06/18   Page 2 of 19



Page 3 of 6 

GG0040-42, 44-80, 82 
EPA-HQ-2018-002024 

While Graves Garrett understands that combining the requests produced certain 
efficiencies in review, Graves Garrett objects to and appeals the manner in which 
responsive documents were ultimately produced. The EPA produced all responsive 
documents in two batches, combining documents which would otherwise only be 
responsive to each unique request made by the Firm. This practice has caused confusion 
in the Firm’s review of the documents. Without knowing which requests produced which 
documents—or no documents—there is no indication whether the searches performed by 
the agency were adequate, whether the EPA searched for every individual name as 
provided, whether it unreasonably limited its search to certain custodial accounts, and 
what documents were withheld from which requests, among other issues. Graves Garrett 
asserts that the EPA’s aggregated production has unreasonably obscured potential issues 
with the search accordingly appeals the agency’s action. 

III. Improper Redactions

Graves Garrett next appeals the EPA’s decision to redact portions of the responsive
documents. EPA redacted various portions of the 4,888 pages based on claims that the 
documents satisfied 5 U.S.C. § 552(b).  

On information and belief, some of these redactions are unwarranted. Graves 
Garrett appeals the agency’s decision to redact this information. 

IV. EPA Failed to Search for Text and Instant Messages

Lastly, Graves Garrett requested text and instant message correspondence. The
agency produced no text or instant correspondence, yet did not assert that no responsive 
correspondence exists. Graves Garrett appeals the agency’s failure to search for and 
produce responsive text and instant messages. 
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Thank you for your attention to this matter. 

Sincerely, 

Ben Hurst 
Graves Garrett LLC 
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Index 

Custodian GG Tracking Number EPA Tracking Number 
Tom Burke GG0040 EPA-HQ-2018-001976 
Jim Jones GG0041 EPA-HQ-2018-001977 
Jack Housenger GG0042 EPA-HQ-2018-001978 
Peter Egeghy GG0044 EPA-HQ-2018-001981 
Lynn Flowers GG0045 EPA-HQ-2018-001984 
William Jordan GG0046 EPA-HQ-2018-001986 
David Miller GG0047 EPA-HQ-2018-001986 
Ray Kent GG0048 EPA-HQ-2018-001988 
Lori Brunsman GG0049 EPA-HQ-2018-001989 
Aruna Shah GG0050 EPA-HQ-2018-001990 
Jenny Tao GG0051 EPA-HQ-2018-001991 
Christopher Schlosser GG0052 EPA-HQ-2018-001993 
Danelle Lobdell GG0053 EPA-HQ-2018-001994 
Charles Wood GG0054 EPA-HQ-2018-001995 
Jessica Kidwell GG0055 EPA-HQ-2018-001996 
John Liccione GG0056 EPA-HQ-2018-001997 
Karlyn Middleton GG0057 EPA-HQ-2018-001998 
Nancy McCarroll GG0058 EPA-HQ-2018-001999 
Gregory Akerman GG0059 EPA-HQ-2018-002000 
Charles Smith GG0060 EPA-HQ-2018-002001 
Anwar Dunbar GG0061 EPA-HQ-2018-002002 
P.V. Shah GG0062 EPA-HQ-2018-002003 
Jess Rowland GG0063 EPA-HQ-2018-002004 
Jackie McQueen GG0064 EPA-HQ-2018-002005 
Linda Strauss GG0065 EPA-HQ-2018-002006 
Norman Birchfield GG0066 EPA-HQ-2018-002007 
Richard Keigwin GG0067 EPA-HQ-2018-002008 
Steven Knott GG0068 EPA-HQ-2018-002009 
Vincent Cogliano GG0069 EPA-HQ-2018-002010 
Dana Vogel GG0070 EPA-HQ-2018-002011 
Kenneth Olden GG0071 EPA-HQ-2018-002012 
Kevin Crofton GG0072 EPA-HQ-2018-002013 
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Louise Wise GG0073 EPA-HQ-2018-002015 
Michael Goodis GG0074 EPA-HQ-2018-002016 
Neil Anderson GG0075 EPA-HQ-2018-002017 
Tina Bahadori GG0076 EPA-HQ-2018-002018 
Nick Conger GG0077 EPA-HQ-2018-002019 
Stan Barone GG0078 EPA-HQ-2018-002020 
Alan Margolis GG0079 EPA-HQ-2018-002021 
Matthew Ross GG0080 EPA-HQ-2018-002022 
Matthew Ross, et al. GG0082 EPA-HQ-2018-002024 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY  
WASHINGTON, D.C. 20460  

 

OFFICE OF 
CHEMICAL SAFETY AND 

POLLUTION PREVENTION 
 June 11, 2018 

 
 
 
John B. Hurst 
Graves Garrett LLC 
1100 Main St.  
Ste. 2700 
Kansas City, MO  64105 
 
 
Re:  Freedom of Information Act:  EPA-HQ-2018-002024/Final Response 
 
Dear Mr. Hurst: 
 
This is our final response to your inquiry to the Freedom of Information Office in the Environmental Protection 
Agency’s (EPA) Office of Pesticide Programs (OPP) for your various requests related to glyphosate. 
 

1. All correspondence (including attachments) 
 

a. Sent to or from (including also copying, whether as cc: or bcc:), Tom Burke, Jim Jones, Jack 
Housenger, Matthew T. Martin, Peter Egeghy, Lynn Flowers, William Jordan, David Miller, Ray 
Kent, Lori Brunsman, Aruna Shah, Jenny Tao, Christopher Schlosser, Danelle Lobdell, Charles 
Wood, Jessica Kidwell, John Liccione, Karlyn Middleton,Nancy McCarroll, Gregory Akerman, 
Charles Smith, Anwar Dunbar, P.V. Shah, Jess Rowland, Jackie McQueen, Linda Strauss, 
Norman Birchfield, Richard Keigwin, Steven Knott, Vincent Cogliano, Dana Vocel, Kenneth 
Olden, Kevin Crofton, Louise Wise, Michael Goodis, Neil Anderson, Tina Bahadori, Nick 
Conger, Stan Barone, Alan Margolis, AND/OR Matthew Ross containing the following search 
terms, including in 
the subject and/or body of the email; and 
 
b. Which include anywhere in the correspondence, whether the body, the Subject, To:, From:, cc:, 
or bcc: fields: “glyphosate,” “gly,” “IARC,” “round up,” “Roundup,” “CARC,” “Christopher 
Portier,” “Ramazzini,” AND/OR “Guyton.” 

 
2. All text or instant message correspondence (entire threads) to or from Tom Burke, Jim Jones, Jack 
Housenger, Matthew T. Martin, Peter Egeghy, Lynn Flowers, William Jordan, David Miller, Ray Kent, 
Lori Brunsman, Aruna Shah, Jenny Tao, Christopher Schlosser, Danelle Lobdell, Charles Wood, Jessica 
Kidwell, John Liccione, Karlyn Middleton, Nancy McCarroll, Gregory Akerman, Charles Smith, Anwar 
Dunbar, P.V. Shah, Jess Rowland, Jackie McQueen, Linda Strauss, Norman Birchfield, Richard Keigwin, 
Steven Knott, Vincent Cogliano, Dana Vocel, Kenneth Olden, Kevin Crofton, Louise Wise, Michael 
Goodis, Neil Anderson, Tina Bahadori, Nick Conger, Stan Barone, Alan Margolis, AND/OR Matthew 
Ross mentioning or including any of the following terms in the subject line or body of the 
message/correspondence: “glyphosate,” “gly,” “IARC,” “round up,” “Roundup,” “CARC,” “Christopher 
Portier,” “Ramazzini,” AND/OR “Guyton.” 
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The remaining requested records are available by going to the “View Records” link in the email or you may go to 
https://foiaonline.regulations.gov/foia/action/public/home and search by the FOIA request number.  Also 
enclosed, is an invoice in the amount of $313.50 
 
This letter concludes our response to your request. You may appeal this response by email at hq.foia@epa.gov, or 
by mail to the National Freedom of Information Office, U.S. EPA, 1200 Pennsylvania Avenue, N.W. (2822T), 
Washington, DC 20460. Only items mailed through the United States Postal Service may be delivered to 1200 
Pennsylvania Avenue. If you are submitting your appeal by hand delivery, courier service, or overnight delivery, 
you must address your correspondence to 1301 Constitution Avenue, N.W., Room 6416J, Washington, DC 
20001. Your appeal must be in writing, and it must be received no later than 90 calendar days from the date of 
this letter. The Agency will not consider appeals received after the 90-calendar-day limit. Appeals received after 
5:00 pm EST will be considered received the next business day. The appeal letter should include the FOIA 
tracking number listed above. For quickest possible handling, the subject line of your email, the appeal letter, and 
its envelope, if applicable, should be marked “Freedom of Information Act Appeal.” Additionally, you may seek 
assistance from EPA’s FOIA Public Liaison at hq.foia@epa.gov or (202) 566-1667, or from the Office of 
Government Information Services (OGIS). You may contact OGIS in any of the following ways: by mail, Office 
of Government Information Services, National Archives and Records Administration, Room 2510, 8610 Adelphi 
Road, College Park, MD 20740-6001; email, ogis@nara.gov; telephone, (301) 837-1996 or (877) 684-6448; or 
fax, (301) 837-0348. 
 
If you have any questions, please contact me on 703-305-5456 (8:00 a.m. to 5:30 p.m.) or email me at 
ingram.earl@epa.gov.  Refer to the request number when contacting me.    
 
Sincerely, 

    
Earl Ingram, Chief 
Public Information and Records Integrity Branch 
Information Technology and Resources Management Division 
Office of Pesticide Programs 
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