9/26/2018 Mail - Miriam.Harkin@sipo.ie

RE: Presidential election guidelines

Miriam Harkin

Wed 18/07/2018 15:39

Sent ltems

To:Sherry Perreau! SRS <> Ray Butler SN ©
ccBrian McKevitt 4l SN ° I Derek Charles _.ie>;

Please see link http://www.si

I've included the published part as | cannot remove the original published October 2011 info

From: Sherry Perreault

Sent: Wednesday 18 July 2018 15:24

To: Miriam Harkin; Ray Butler

Cc: Brian McKevitt; Derek Charles

Subject: RE: Presidential election guidelines

Thanks Miriam. [ would change the introductory sentence as it is a bit long. | think we should also separate the
table into thresholds for reporting/prohibited donations, and include information about prohibited foreign
donations.

Can you please have another crack at it and let me see a revised version?

Thanks
Sherry

From: Miriam Harkin
Sent: Wednesday 18 July 2018 15:04

To: Ray Butler Y <>; Sherry Perrea: G >
cc: Brian McKevit: (Y =>; Ocrek Charles

Subject: RE: Presidential election guidelines

Sherry,

Following on from the below email, suggested text to be added to the following page may be useful
http://www.sipo.ie/en/Guidelines/Election-Guidelines/Presidential- ion-2011/ . This can be a placeholder
until the new guidelines are ready?

Please note donation limits quoted in the 'useful information' table (page 4) in the 2011 presidential election
guidelines, while correct at the time are now incorrect, the limits were amended by the Electoral (Amendment)
(Political Funding)Act 2012 and are now as follows:

USEFUL INFORMATION

Relevant amounts

https://webmail.ombudsman.ie/owa/#path=/mail/AAMKAGI2NDhkMTVhLWIYYzktNGI4Zi1hY2MyLWMzNTAxXYzIINDQyMwAUuAAAAAAAUAL83gmM3gQsSa...
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€100

On receipt of a donation of this value, a political
donations account must be opened by the
election agent and/or candidate (if one has not
already been opened)

€100

An anonymous donation exceeding this amount
cannot be accepted

€600

All donations received by election agents
exceeding this amount must be disclosed on the
Donation Statement

€1,000

Maximum donation that may be accepted by an
election agent and/or candidate in a calendar
year from a person

€1,500

All donations received by political parties
exceeding this amount must be disclosed on
their annual Donation Statement

€2,500

Maximum donation that may be accepted by a
political party in a calendar year from a person

€200,000

Maximum reimbursement that may be claimed

€750,000

Spending Limit

If you want me to make any changes please let me know?

Many thanks
Miriam




9/26/2018 Mail - sipo@sipo.ie

Draft Presidential Guidelines

SIPO Shared Mailbox

B 1 attachments (733 KB

Draft Presidential Election Guidelines 2018.docx;

Dear All,

Please find attached draft guidelines for the Presidential Election. If you have any comments please forward them
by 2pm, next Friday, 3 August 2018.

Kind regards
Miriam Harkin

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | < sipo@sipo.ie | & (+353-1) 639 5666

| www.sipo.ie

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUINDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  1/1
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Re: Draft Presidential Guidelines

To:SIPO Shared Mailbox <sipo@sipo.ie>;

Miriam,

| have no observations on the guidelines.
Thanks,

Martin

Martin Groves,

Clerk of Seanad Eireann,

Leinster House,

Dublin 2,
Ireland

Qireachtas email policy and disclaimer.
http://www.oireachtas.ie/parliament/about/oireachtasemailpolicyanddisclaimer/

Beartas riomhphoist an Oireachtais agus séanadh.
http://www.oireachtas.ie/parliament/ga/eolas/beartasriomhphoistanoireachtaisagusseanadh/

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUINDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  1/1



9/26/2018 Mail - sipo@sipo.ie

Re: Draft Presidential Guidelines

Seamus McCarthy

Mon 30/07/2018 16:20

To:SIPO Shared Mailbox <sipo@sipo.ie>;

B 1 attachments (760 KB)

Draft Presidential Election Guidelines 2018.docx;

Colleagues

Apologies | have been off radar recently. Just back from leave.

| have not reviewed the guidelines in detail. As a general comment, they are very detailed, and likely to be a minefield.

I am not sure if all the exigencies of a sitting president campaigning have been taken into account e.g. how is a distinction to be
made between 'enforced' security for the President which will likely see him transported in an official car to all events and
elective use of publicly-funded resources for electoral purposes? Can the Secretariat confirm that such issues have been

addressed comprehensively?

Presentationaly, could we remove the 'memorial card' frame around each page of the text? | also suggest a few presentational
changes in the attached comments.

Do we have an indication of the likely commencement of the relevant accounting period? It is likely that much campaign
spending will take place in the next few weeks. Will that be included?

Regards

Seamus

SIPO Shared Mailbox <sipo@sipo.ie>

27/07/2018 12:24

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  1/2



9/26/2018 Mail - sipo@sipo.ie

Subject Draft Presidential Guidelines

Dear All,

Please find attached draft guidelines for the Presidential Election. If you have any comments please forward them
by 2pm, next Friday, 3 August 2018.

Kind regards
Miriam Harkin

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97_

WWW.Sipo.ie

[attachment "Draft Presidential Election Guidelines 2018.docx” deleted by Seamus McCarthy/CAG]

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of; or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is

prohibited. If you received this in error, please contact the sender and delete the material from any computer.

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/AAMKADIMNGM4NWI4LTdiY TUtNDMXxYi1hZGFiLThlYzQ2NjhjMmFhN...  2/2



9/26/2018 Mail - sipo@sipo.ie

Re: Draft Presidential Guidelines

Ray Butler

Tue 31/07/2018 11:58

To:Seamus McCarthy _SIDO Shared Mailbox <sipo@sipo.ie>;

Seamus,

Thanks for your feedback on the guidelines. On the point you raised regarding publicly funded resources
used for electoral purposes is addressed in the Presidential election guidelines.

In the guidelines we have used the term "incumbent holder of public office", this is to capture all public
servants such as the President or a current member of the Oireachtas. The issue of how to account for
public resources is referred to in the guidelines. In particular Part 3 of Appendix 4 provides advice on the
use of staff whose salaries are met out of public resources, it states:

"If a member of staff (e.g. special advisor, constituency secretary, driver, personal assistant, research
assistant, etc.) of an incumbent holder of public office is engaged in his/her normal duties during the
election period and is not providing a service which is for electoral purposes, then the cost of carrying
out such activities is not regarded as an election expense".

3.4.1 of the guidelines addresses the issue you raise in relation to the relevant accounting period. It
states:

"The spending limits at the Presidential election apply to all expenses incurred and payments made in
providing property, goods or services which are used for electoral purposes during the period
commencing on the date of the order appointing polling day and ending on polling day itself, both dates
included."

This means that all campaign expenditure used during the election period will have to be accounted for
on the Election Expense Statements of Presidential Election Agents regardless of when it is paid for.

While we have not had a definitive indication of when polling day will be media reports have speculated
that the order appointing polling day will be signed on 28 August and polling day will be 26 October.
When the dates are available the guidelines will be updated to reflect these.

We will look at the presentational issues you have raised and revert to you.

Regards

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  1/3
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Ray

Raymond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 |

_h_ttp://www.sip&qov.ie/en/

Sent: 30 July 2018 16:19

To: SIPO Shared Mailbox

Subject: Re: Draft Presidential Guidelines

Colleagues

Apologies | have been off radar recently. Just back from leave.

| have not reviewed the guidelines in detail. As a general comment, they are very detailed, and likely to be a minefield.

I am not sure if all the exigencies of a sitting president campaigning have been taken into account e.g. how is a distinction to be
made between 'enforced' security for the President which will likely see him transported in an official car to all events and
elective use of publicly-funded resources for electoral purposes? Can the Secretariat confirm that such issues have been

addressed comprehensively?

Presentationaly, could we remove the 'memorial card' frame around each page of the text? | also suggest a few presentational
changes in the attached comments.

Do we have an indication of the likely commencement of the relevant accounting period? It is likely that much campaign
spending will take place in the next few weeks. Will that be included?

Regards

Seamus

SIPO Shared Mailbox <sipo@sipo.ie>
27/07/2018 12:24

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  2/3



9/26/2018 Mail - sipo@sipo.ie

Subject Draft Presidential Guidelines

Dear All,

Please find attached draft guidelines for the Presidential Election. If you have any comments please forward them
by 2pm, next Friday, 3 August 2018.

Kind regards
Miriam Harkin

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | < sipo@sipo.ie I_

WWW.Sipo.ie

[attachment "Draft Presidential Election Guidelines 2018.docx" deleted by Seamus McCarthy/CAG]

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of; or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is

prohibited. If you received this in error, please contact the sender and delete the material from any computer.

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  3/3



9/26/2018 Mail - sipo@sipo.ie

Re: Draft Presidential Guidelines

Ray Butler

Tue 31/07/2018 13:25

toseamus viccartry [ <~ 5= viito: [N

Seamus,

Please see the attached excerpt from the draft Presidential guidelines which | should have included in my earlier
email.

Thanks

Ray

Election Expenses which are met out of public funds

3.3.5.9 Where publicly funded property, services or facilities are used for electoral purposes, the cost of such use
must be reimbursed to the relevant provider. Such costs must then be accounted for as an election expense.
[Schedule 2(c) deleted — Kelly v Minister for the Environment & Ors [2002] 4 |.R. 191]. The use of any such
material must be authorised by the candidate's election agent. It will be a matter for the relevant agent and the
candidate, in consultation with the provider of the property, services or facilities, to determine the value of the
usage for electoral purposes during the election period and to account for same in the election expenses
statement. [Examples of this type of expenditure include the use of publicly funded facilities such as prepaid
envelopes, telephones, staff time etc.]

33.5.10 The Standards Commission is aware that some candidates at the election who are already public
representatives may be required to communicate with their constituents or the public generally during the
election period. It is necessary, therefore, where costs are met from public funds to differentiate between the use
of property, services (including staff) and/or facilities in carrying out reasonable constituency or representative
business and the use of such material for electoral purposes. The following is relevant in this regard.

33.5.11 If, during the election period, publicly funded materials are used by the candidate for the purpose of any
form of unsolicited communication to any of the electorate in the constituency, the materials will be regarded as
having been used for electoral purposes and the costs will have to be accounted for as an election expense at
their full commercial value. This also applies to unsolicited material issued by other elected representatives
where the material either promotes or opposes a candidate or otherwise seeks to influence the outcome of the
election.

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  1/3



9/26/2018 Mail - sipo@sipo.ie

33.5.12 Where a new enquiry is raised with a candidate in his/her capacity as a candidate (including an enquiry
which had not been raised with the candidate prior to the election) while he/she is canvassing and facilities the
cost of which are met out of public funds are used for the purposes of responding to the enquiry, these facilities
will be regarded as having been used for electoral purposes. This includes time spent by staff in responding to the
enquiry (except where such staff are working voluntarily on the candidate's campaign).

Raymond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | _ ™y
_| http://www.sipo.gov.ie/en/

Sent: 30 July 2018 16:19
To: SIPO Shared Mailbox

Subject: Re: Draft Presidential Guidelines

Colleagues

Apologies | have been off radar recently. Just back from leave.

| have not reviewed the guidelines in detail. As a general comment, they are very detailed, and likely to be a minefield.

I am not sure if all the exigencies of a sitting president campaigning have been taken into account e.g. how is a distinction to be
made between 'enforced' security for the President which will likely see him transported in an official car to all events and
elective use of publicly-funded resources for electoral purposes? Can the Secretariat confirm that such issues have been

addressed comprehensively?

Presentationaly, could we remove the 'memorial card' frame around each page of the text? | also suggest a few presentational
changes in the attached comments.

Do we have an indication of the likely commencement of the relevant accounting period? It is likely that much campaign
spending will take place in the next few weeks. Will that be included?

Regards

Seamus

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  2/3
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27/07/2018 12:24

Subject Draft Presidential Guidelines

Dear All,

Please find attached draft guidelines for the Presidential Election. If you have any comments please forward them
by 2pm, next Friday, 3 August 2018.

Kind regards
Miriam Harkin

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | < sipo@sipo.ie |
WWW.Sipo.ie

[attachment "Draft Presidential Election Guidelines 2018.docx" deleted by Seamus McCarthy/CAG]

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of; or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is

prohibited. If you received this in error, please contact the sender and delete the material from any computer.

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  3/3



9/26/2018 Mail - Miriam.Harkin@sipo.ie

Fw: Draft Presidential Guidelines

Ray Butler

Fri 03/08/2018 15:35

0 1 attachments (721 KB)

Draft SIPO guidlines with OPLA obs.docx;

Hi Miriam
Some further changes.

Ray

Raymond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 |_

http://www.sipo.gov.ie/en/

From: Peter Finnegan
Sent: 03 August 2018 15:20
To: Ray Butler

Subject: Re: Draft Presidential Guidelines

Ray,

Some minor amendments to the Guidelines.
Kind regards.

Peter

(See attached file: Draft SIPO guidlines with OPLA obs.docx)

Peter Finnegan
Clerk of the Dail and Secretary General
Houses of the Oireachtas | Leinster House | Kildare Street | Dublin 2 | DO2XR20

Designated Public Official under Regulation of Lobbying Act 2015

Ray Butler ---31/07/2018 11:59:14---Seamus, Thanks for your feedback on the guidelines. On the point you raised regarding
publicly funde

https://webmail.ombudsman.ie/owa/#path=/mail/ AAMKAGI2NDhkMTVhLWIyYzktNGI4Zi1hY2MyLWMzNTAXYZIINDQyMwWAUAAAAAAAUAt83gm3gQ5a... 1/4



9/26/2018 Mail - Miriam.Harkin@sipo.ie

From: Ray Buter |
To: Seamus McCarthy | < ~o Sharcc Mailbox <sipo@sipo.ie>

Date: 31/07/2018 11:59

Subject: Re: Draft Presidential Guidelines

Seamus,

Thanks for your feedback on the guidelines. On the point you raised regarding publicly funded resources
used for electoral purposes is addressed in the Presidential election guidelines.

In the guidelines we have used the term "incumbent holder of public office", this is to capture all public
servants such as the President or a current member of the Oireachtas. The issue of how to account for
public resources is referred to in the guidelines. In particular Part 3 of Appendix 4 provides advice on the
use of staff whose salaries are met out of public resources, it states:

"If a member of staff (e.g. special advisor, constituency secretary, driver, personal assistant, research
assistant, etc.) of an incumbent holder of public office is engaged in his/her normal duties during the
election period and is not providing a service which is for electoral purposes, then the cost of carrying
out such activities is not regarded as an election expense".

3.4.1 of the guidelines addresses the issue you raise in relation to the relevant accounting period. It
states:

"The spending limits at the Presidential election apply to all expenses incurred and payments made in
providing property, goods or services which are used for electoral purposes during the period
commencing on the date of the order appointing polling day and ending on polling day itself, both dates

included."

This means that all campaign expenditure used during the election period will have to be accounted for
on the Election Expense Statements of Presidential Election Agents regardless of when it is paid for.

While we have not had a definitive indication of when polling day will be media reports have speculated
that the order appointing polling day will be signed on 28 August and polling day will be 26 October.
When the dates are available the guidelines will be updated to reflect these.

We will look at the presentational issues you have raised and revert to you.

Regards

Ray

https://webmail.ombudsman.ie/owa/#path=/mail/AAMKAGI2NDhkMTVhLWIyYzktNGI4Zi1hY2MyLWMzNTAXYZiINDQyMwAUAAAAAAAUAt83qm3gQ5a... 2/4
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Raymond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 _
| http://www.sipo.gov.ie/en/

Sent: 30 July 2018 16:19
To: SIPO Shared Mailbox

Subject: Re: Draft Presidential Guidelines

Colleagues

Apologies | have been off radar recently. Just back from leave.

| have not reviewed the guidelines in detail. As a general comment, they are very detailed, and likely to be a minefield.

| am not sure if all the exigencies of a sitting president campaigning have been taken into account e.g. how is a distinction to be
made between 'enforced' security for the President which will likely see him transported in an official car to all events and
elective use of publicly-funded resources for electoral purposes? Can the Secretariat confirm that such issues have been

addressed comprehensively?

Presentationaly, could we remove the 'memorial card' frame around each page of the text? | also suggest a few presentational
changes in the attached comments.

Do we have an indication of the likely commencement of the relevant accounting period? It is likely that much campaign
spending will take place in the next few weeks. Will that be included?

Regards

Seamus

SIPO Shared
Mailbox
<sipo@sipo.ie>
27/07/2018 12:24

https://webmail.ombudsman.ie/owa/#path=/mail/AAMKAGI2NDhkMTVhLWIyYzktNGI4Zi1hY2MyLWMzNTAXYZiINDQyMwAUAAAAAAAUAt83qm3gQ5a... 3/4



9/26/2018 Mail - Miriam.Harkin@sipo.ie

Subject
Draft Presidential Guidelines

Dear All,

Please find attached draft guidelines for the Presidential Election. If you have any comments please forward them

by 2pm, next Friday, 3 August 2018.

Kind regards
Miriam Harkin

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 |54 sipo@sipo.ie |_

| www.sipo.ie

[attachment "Draft Presidential Election Guidelines 2018.docx" deleted by Seamus McCarthy/CAG]

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review,

retransmission, dissemination or other use of; or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is

prohibited. If you received this in error, please contact the sender and delete the material from any computer.

Oireachtas email policy and disclaimer.
http://www.oireachtas.ie/parliament/about/oireachtasemailpolicyanddisclaimer/

Beartas riomhphoist an Oireachtais agus séanadh.
http://www.oireachtas.ie/parliament/ga/eolas/beartasriomhphoistanoireachtaisagusseanadh/
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Introduction

1. Guidelines for the Presidential Election 2018 have been published by the
Standards in Public Office Commission under section 4 of the Electoral Act
1997, as amended (the Act).

2. The Guidelines cover the main requirements of the above legislation relating
to:

e political donations;
e election spending; and
e reimbursement of election expenses to qualified candidates.

3. The Standards Commission was established in December 2001 by the
Standards in Public Office Act 2001. The members of the Standards
Commission are:

e The Hon. Mr Justice Daniel O’Keeffe, former Judge of the High Court,
Chairman of the Standards Commission;

Mr Seamus McCarthy, Comptroller and Auditor General;

Mr Peter Tyndall, Ombudsman;

Mr Peter Finnegan, Clerk of Dail Eireann;

Mr Martin Groves, Clerk of Seanad Eireann; and

Mr Jim O’Keeffe, former member of Dail Eireann.

The Standards Commission has a permanent Secretariat which is located at
18 Lower Leeson Street, Dublin 2.

4. Ta leagan Gaeilge de na treoirlinte se ar fail.



Useful Information

Political On receipt of a donation of €100 a political donations account

donations must be opened (if one has not already been opened) by a

account candidate.

Cash €200 is the maximum cash donation that may be accepted by

donations a candidate in any calendar year from a donor.

Corporate €200 is the maximum donation that may be accepted by a

donors candidate in any calendar year from a corporate donor unless
the corporate donor is registered in the Register of Corporate
Donors maintained by the Commission

Individual - All donations received by a candidate exceeding €600 must

donors be disclosed on the Donation Statement.
- €1,000 is the maximum donation that may be accepted by a
candidate in a particular year from an individual or corporate
donor

Multiple Where a donor makes a donation to two or more recipients

donations (multiple members of the same party or to one or more party
members and the party itself), the aggregate value of which
exceeds €1,500, he/she is required to submit a donation form
to the Commission under section 24(1)(a)

Prohibited « An anonymous donation exceeding €100 cannot be

donations accepted
- Foreign donations, of any value, cannot be accepted from
outside the island of Ireland, other than from an Irish citizen or
from a business outside the island of Ireland unless it
maintains an office on the island of Ireland from which at least
one of its principal activities is directed.

Relevant dates

Date of the order
appointing polling day
2018

to
polling day 2018
(INCLUSIVE)

Election Period

€750,000

Spending Limit for Presidential election

45 days after polling
day 2018 (insert date)

Claims for payment of election expenses, from suppliers,
must be received by the election agent by this date

56 days after polling
day 2018
(insert date)

Date by which Election Statements, Donation
Statements/Certificate of Monetary Donations/Bank
Statements must be furnished to the Standards
Commission

€200,000

Maximum amount of reimbursement of election expenses
that a qualifying candidate may claim.
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Chapter 1 — Election Agents

Appointment of a presidential election agent

Each candidate shall appoint a presidential election agent (election agent) [Section
50(1)(a)]. The election agent, for the purposes of this Act, is the person who will be
responsible for accounting for expenditure on the candidate's campaign. The election
agent appointed under this Act is not necessarily the same person who will be present on
the candidate's behalf for the counting of votes and who acts on the candidate's behalf for
other specific purposes set out in the 1992 Electoral Act.

Ideally, the appointment of the candidate's election agent should be made before any
election expenses are incurred. If election expenses are incurred before the election
agent is appointed, the candidate must give the election agent details of any such
expenses together with all relevant invoices/receipts [Section 52(7)]. It is an offence for a
candidate to fail to comply with this requirement [Section 52(7A)].

The election agent must maintain proper records of all transactions relating to spending
on the candidate's election campaign and retain receipts, invoices or vouchers for
inspection, and for public display, by the Standards Commission.

The candidate must notify the presidential returning officer, in writing, of the name of the
election agent and the address of the office of the election agent. This must be done not
later than 12 noon on the last day for receiving nominations at the election, XX XXXXX
2018 [Section 50(1)(a)]. The presidential returning officer will inform the Standards
Commission of the name and address of the election agent appointed. Candidates should
ensure that the person notified to the presidential returning officer is the person they
intend to have as their election agent (i.e., the person who will be responsible for
accounting for expenditure on the candidate's campaign). The Standards Commission will
accept an Election Expenses Statement only from the person notified to it by the
presidential returning officer as the candidate's election agent.

An election agent must have an office or place in the State to which claims, notices, writs,
summons and other documents relating to the presidential election may be sent [Section
50(6)].

A candidate may act as his/her own election agent [Section 50(1)(b)]. If a candidate does
not notify the returning officer of the appointment of an election agent by the last day for
receiving nominations he/she will be deemed to be acting as his/her own election agent
[Section 50(2)]. A candidate who acts as his/her own election agent will also be required
to comply with the provisions of the Act applying to election agents [Section 50(1)(b)]

A candidate's election agent can authorise other people, including the candidate, to incur
expenses or make payments in connection with the candidate's campaign. A person who
is authorised in this way is entitled to incur expenses or make payments only within the
specific financial limit laid down by the election agent [Section 52(4)]. The election agent
must subsequently account for such expenses or payments.



1.1.8 A candidate may, at any time, revoke the appointment of an election agent (including
his/her own appointment as election agent) [Section 50(3)]. Where the appointment of an
election agent has been revoked, it is the candidate who must notify the returning officer
in writing of the name and address of the new election agent [Section 50(4)(a)] (including
the candidate's own details if he/she intends to act as his/her own election agent [Section
50(4)(b)(ii)]). The returning officer must then advise the Standards Commission in writing
of the change of election agent and his/her contact details. The Standards Commission
cannot accept an Election Expenses Statement (EES) if the Election Agent notified to it by
the Returning Officer does not match the name of the Election Agent on the EES.

1.2 Main functions of an election agent

1.2.1 The election agent is the key link for the Standards Commission in relation to expenditure
incurred on the candidate's behalf at the election. He/she should be comfortable with
keeping accounts.

1.2.3 The main function of the election agent is to authorise and control spending connected to
the candidate's election campaign and to account for such spending.

1.2.4 Subject to what is stated at paragraphs 1.2.5 and 1.2.6 below, the election agent is the
only person who may incur expenditure or make payments on behalf of the candidate
[Section 52(4)]. All invoices, receipts or vouchers must be provided to the election agent
and retained by him/her for the purposes of completing his/her Election Expenses
Statement.

1.2.5 A candidate cannot incur any expenses or make any payments in relation to the election
campaign without being authorised to do so by the election agent. It is an offence for a
candidate to incur expenses or make payments, other than in respect of "his/her
reasonable living expenses”, unless authorised to do so by the election agent. Where
expenses have been incurred by or on behalf of a candidate before the appointment of an
election agent, the candidate must furnish details of such expenses, together with all
invoices/receipts, to the election agent once he/she has been appointed [Section 52(7)]. It
is an offence for a candidate to fail to comply with this requirement [Section 52(7A)].

1.2.6 The election agent may authorise other persons to incur expenditure or make payments
within specified financial limits. The election agent must account for spending by all such
authorised persons. Expenses incurred or payments made by authorised persons must
be within the limit specified by the election agent. An election agent may authorise the
candidate to incur election expenses. The name and address of every authorised person
must be included in the Election Expenses Statement which the election agent must
furnish to the Standards Commission after the election.
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Chapter 2 — Donations

Donations
(a) Keeping arecord of donations

It is the election agent who is required to comply with the requirements of the Act
regarding the recording and disclosure of donations. It is important, therefore, that the
election agent keeps a record of donations received in relation to the election for the
purposes of furnishing a Presidential Election Donation Statement to the Standards
Commission after the election (see section 2.4). Candidates or election agents should
know the name, description, postal address of the donor, date on which donation was
received, whether the donation was requested (and if so name and address of person
who requested it) and whether a receipt issued in respect of the donation (and if so date
of receipt and name of receipt issuer) [Section 48(1)].

The election agent is also responsible for ensuring that donations accepted by him/her are
not prohibited under the Act (see section 2.3). This is particularly important where
donations are received online. Where an election agent is accepting donations through a
website he/she must ensure that he/she can properly identify the source of the donation
and that he/she is not prohibited from accepting a donation from the donor. It is also
important for disclosure purposes and for the purposes of adhering to the maximum
acceptance limit that the candidate or election agent has a system in place which will
aggregate all donations whether received online from the same donor (by credit card,
debit card etc.) and/or received by other means.

(b) What is a donation?

A donation is defined in the Act [Section 46(2)(a)] as meaning any contribution given for
the purpose of promoting the election of the candidate at that election or otherwise
affecting the outcome of that election or to a third party for the purpose of promoting the
election of a candidate at the presidential election or otherwise affecting the outcome of
that election, and includes all or any of the following, namely:

i a donation of money [Section 46(2)(a)(i)];
ii. a donation of property or goods, i.e., a donation in kind [Section 46(2)(a)(ii)];

iii. the free use of property or goods [Section 46(2)(a)(iii)] (i.e. conferring the right to
use, without payment or other consideration, indefinitely or for a specified period of
time, any property or goods);

iv. a free supply of services [Section 46(2)(a)(iv)] (i.e. the supply of services without
payment or other consideration);

V. the difference between the usual commercial price and the (lower) price charged
for the purchase, acquisition or use of property or goods, or the supply of any
service, where the price, fee or other consideration is less than the usual
commercial price [Section 46(2)(a)(v)] (this can include a loan provided by a third
party or by a financial institution at terms and conditions which are more favourable

7
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2.15

2.16

than that provided by a financial institution to other individuals in the normal course
of business);

Vi. a contribution made by a person to a fund-raising event organised for the purpose
of raising funds for a candidate or a political party [Section 46(2)(a)(vi)]. The
donation is that proportion of the contribution which is attributable to the net profit, if
any, deriving from the event. Donations are deemed to have been received on the
date of the actual fund-raiser (and not when actually received). The position with
regard to fund-raising events is explained in greater detail in Appendix 2 of these
guidelines.

Promoting the election of a candidate at a presidential election or otherwise affecting the
outcome of the election means:

0] promoting or opposing, directly or indirectly, the election of a candidate or soliciting
votes for or against a candidate,

(i) presenting the policies or a particular policy or a candidate or the views of a
candidate on any matter connected with the election or the comments of a
candidate with regard to the policy or policies of a candidate in the election or
otherwise;

(i)  otherwise influencing the out come of the election

A donation made to a candidate or election agent at a presidential election through any

intermediary or other person acting for the candidate shall be deemed to be a donation

made to the candidate directly [Section 46(2)(c)].

A "person” [Section 46(1)] can be:

0] an individual;

(i) a body corporate (e.g., a public or private company) and any subsidiary thereof. In
this regard the Companies Act should be applied when determining whether a
company is a subsidiary of another company. Where donations are received from
associated companies the candidate should enquire from the donors whether, the

Companies Act, one or other of the companies is a subsidiary of the other;

(i)  an unincorporated body of persons, e.g., a political party, a partnership, a residents
association, a lobby group.

A "corporate donor" is defined [Section 46(2)(aa)] as including:

@) a body corporate;
(b) an unincorporated body of persons; or
(c) a trust



which makes a donation. A body corporate and any subsidiary thereof are deemed to be
one person.

2.1.7 Donations with a value, or donations from the same person with an aggregate value, of
more than €600 must be disclosed [Section 48(1)]. Where the same person makes more
than one donation to a candidate or election agent in relation to the election, the values of
the donations must be aggregated and treated as a single donation for disclosure
purposes [Section 46(2)(d)].

2.1.8 A donation to a candidate or election agent also includes money given to a candidate by
his/her political party [Section 46(2)(b)(vi)].

2.1.9 Where expenses are incurred on a candidate's behalf by an individual or body other than
a political party as defined in the Act and the expenses are borne by the individual/body,
the expenses may be regarded as a donation to the candidate.

(c) What is not a donation

2.1.10 Items that are not reqarded as donations to a candidate or election agent include [Section
46(2)(b)]:

(i) free post service provided to candidates by An Post [Section 46(2)(b)(i)];

(i) any payment, service or facility provided to the candidate out of public funds or moneys
provided by an institution of the European Communities or other intergovernmental
organisation to which the State is a party, pursuant to specified legislation, by virtue of the
candidate being:

. . ) public funds..by virtue of being a member of either House of
the holder of an elective or other public office; or e e e e e

a member of, delegate to, or representative in a body established by or under an both Houses.

« a former or retiring President

e arepresentative in the European Parliament;

e a member of Dail or the-Seanad. lEireaﬂi,f Commented [RQ1]: Section 46(2)(b)(ii) refers to ‘any

o the holder of a qualifying office or position; payment, service or facility provided to a candidate out of
L]

L]

agreement or arrangement to which the State is a party; [Section 46(2)(b)(ii)]

| It is important to note that this provision only applies where the candidate, by virtue of
his/her position or office, is entitled to use the services/facilities provided out of public
funds. Incumbent holders of public office are reminded that facilities provided to them e.g.
prepaid envelopes, stationary, office accommodation, telephones, etc. are provided solely
for their own use for public representational purposes_and use for electoral purposes must
be accounted for in accordance with Chapter 3 of these guidelines.-

(iii) a free service provided by an individual, including use of the individual's motor vehicle,
private telephone, etc., where the service provided is not part of the individual's work or
business [Section 46(2)(b)(iii)(1)]. It is important to note that the reference in this particular
provision of the Act [Section 46(2)(b)(iii)(I)] is specific to an individual and to the use of an
individual's motor vehicle (singular). If more than one vehicle is provided by an individual,
the additional vehicles may be regarded as donations and as election expenses. Ifa
vehicle which is in the ownership of a company, partnership, business etc., is provided to

9



(iv)

v)

(Vi)

(vii)

a candidate, it is not regarded as a free service provided by an individual. In such
circumstances the use of the vehicle is regarded as a donation and as an election
expense. The commercial cost of hiring a similar vehicle for a similar period must be
ascertained for the purposes of disclosing its value as a donation and for the purposes of
disclosing its use during the election period, as an election expense;

a service provided at an election by an employee of a political party, including use of the
individual's motor vehicle, where the employee's remuneration is paid out of party
resources or out of public funds and where the employee is not in receipt of any reward or
benefit-in-kind other than his/her normal remuneration (including recoupment of
expenses) for that service [Section 46(2)(b)(iii)(11)];

normal media coverage and the transmission on radio or television of a broadcast on
behalf of the candidate [Section 46(2)(b)(iv)&(v)]; [This does not cover any production, or
other costs associated with such a broadcast.];

expenses incurred or payments made by a political party on behalf of the candidate, other
than a donation of money [Section 46(2)(b)(vi)];

the services of an accountant, or other person, who is engaged for the specific purpose of
assisting compliance with the requirements of the legislation;

(viii) the services of personation officers on polling day.

(d) Expenses incurred by an organisation or body (other than a registered
political party)

2.1.11 As stated in paragraph 2.1.10 (vi) above, only expenses incurred by a registered political

party on behalf of a candidate are not regarded as a donation to the candidate [Section
46(2)(b)(vi)]. If an organisation is not registered in the Register of Political Parties as a
party organised to contest a presidential election it is not regarded as a political party for
the purposes of the Act. In that regard, therefore, expenses incurred by "other persons"
on a candidate’s behalf are regarded as donations to the candidate and are subject to
disclosure limits and to the rules regarding prohibited donations (see paragraphs 2.3
below).

(e) Loans to candidates

2.1.12 Where a loan is provided to a candidate by a financial institution, and the normal rules

attaching to such loans apply, the loan is not regarded as a donation to the candidate.
However, where a loan is provided to a candidate by a financial institution in
circumstances where either the interest charged is less than the lowest rate available from
the financial institution or the loan is not repaid in accordance with the terms and
conditions under which the loan was issued or is only partially repaid, the benefit to the
candidate may be regarded as a donation and may, therefore, be subject to the disclosure
and maximum limits applying to the acceptance of donations.

2.1.13 Where an individual or body, who or which is not a financial institution, gives a loan to a

candidate it must be evident that the loan offered is a bona fide loan. In that regard the
following would apply:

10
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221
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0] as with a loan from a financial institution, the terms and conditions applying to the
loan and its repayment must be stated clearly in writing.

(i) interest is chargeable on the loan at a rate (whether fixed or variable) which reflects
the interest charged by financial institutions on loans of a similar amount and
duration. Where the interest charged is less than the lowest rate available from a
financial institution, the benefit accruing from the difference in rates is regarded as
a donation to the candidate.

(i) the Standards Commission may require sight of the terms and conditions, including
the interest charge, applying to the loan and may require confirmation that the loan
has been repaid in accordance with these terms and conditions. If the loan is not
repaid in accordance with the terms and conditions, or is only partly repaid, the
benefit of such non-repayment may be regarded as a donation to the candidate.

Opening and maintaining a political donations account

If a candidate receives, in any particular calendar year, a monetary donation, the value of
which exceeds €100, there shall be opened and maintained a political donations account
in a financial institution in the State [Section 48B(1)]. A credit union is not regarded as a
"financial institution" for the purposes of the legislation [Section 46(2)(aa)]. The candidate
must lodge that donation and any further monetary donations, of whatever value, received
by him/her to that account. The account should be separate from any other personal
account held by the candidate. The name of the account should refer to the candidate’s
election campaign and the candidate should be an authorised signatory on the account.
All monies withdrawn from the account must be used for promoting the election of the
candidate or otherwise affecting the outcome of the election [Section 48B(2)(b)].

If a candidate already operates a political donations account he/she should not open a
separate political donations account specifically for the election.

Where a monetary donation exceeding €100 is received by a candidate before the
appointment of an election agent, the candidate must open a political donations account
and lodge to the account the first donation and any further monetary donations (of
whatever value) received by him/her before the appointment of his/her election agent.

2.2.4 Where a monetary donation exceeding €100 is received by a candidate or his/her election

agent after the appointment of the election agent, the election agent must open a political
donations account and lodge to that account the first donation and any further monetary
donations, of whatever value, received by the candidate or the election agent. [Section
48B(1)(a)]-

2.2.5 On the basis of the above, it is possible that both the candidate and the election agent will

be required to open a political donations account for the presidential election. In these
circumstances, all monetary donations, of whatever value, received by the candidate or
the election agent, after the opening of the election agent's political donations account,
should be lodged to the election agent's account. Both accounts of the candidate and the
election agent must be disclosed in the Presidential Election Donation Statement [Section
48B(1)(b)].

11
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2.35

Prohibited donations
(@) Anonymous donations

Acceptance of an anonymous donation exceeding a value of €100 is prohibited [Section
47(1)]. A donation is anonymous if a candidate or election agent does not know the name
and address of the donor. The onus is on the recipient to ensure that the name and
address of the donor is known. If a prohibited anonymous donation is received by a
candidate or election agent, the Standards Commission must be notified by the candidate
or election agent within fourteen days of its receipt. The donation or its value must also
be remitted by the candidate or election agent to the Standards Commission [Section
47(2)).

(b) Cash donations in excess of €200

Acceptance of a cash donation exceeding €200 in value is prohibited [Section
48A(1)(c)(iii)].

If such a donation is received, the recipient of the donation must, within 14 days of receipt
of the donation, return the donation to the donor or the part of it exceeding the limit and
keep a written record of the return for the purpose of it being furnished to the Standards
Commission, if required; or, the recipient must, within fourteen days of receipt, notify the
Standards Commission of receipt of the donation and remit the donation or the part of it
exceeding the limit to the Standards Commission [Section 48A(5)].

(c) Donations by non-registered corporate donor in excess of €200

It is prohibited to accept a donation exceeding €200 in value from a corporate donor
[Section 48AA(1)] unless the corporate donor is registered in the Register of Corporate
Donors maintained by the Commission [Section 48AA(1)(i)] and a statement is made on
behalf of the corporate donor (and furnished with the donation to the donee) confirming
that the making of the donation was approved by the corporate donor [Section
48AA(1)(ii)]. The statement must be accompanied by a statutory declaration that, to the
best of the knowledge and belief of the person concerned, the statement is correct in
every material respect, and that the person has taken all reasonable action in order to
satisfy him/herself as to the accuracy of the statement [Section 48AA(2)].

If a donation is received from a non-registered corporate donor, the recipient of the
donation must, within 14 days of receipt of the donation, return the donation to the donor,
or if it is a monetary donation the part of it exceeding the limit, and keep a written record of
the return for the purpose of it being furnished to the Standards Commission, if required;
or, the recipient must, within fourteen days of receipt, notify the Standards Commission of
receipt of the donation and remit the donation, or if it is @ monetary donation the part of it
exceeding the limit, to the Standards Commission [Section 48AA(6)].

(d) Foreign donations

12



2.3.6

2.3.7

2.38

2.3.9

A candidate or election agent must not accept a "foreign donation” [Section 48A(2)(a)]. A
foreign donation is a donation of whatever value, given by an individual (other than an
Irish citizen) who resides outside the island of Ireland or by a body corporate or
unincorporated body of persons which does not keep an office in the island of Ireland from
which the carrying out of one or more of its principal activities is directed. The onus is on
the recipient of the donation to satisfy him/herself that the donor fits within the above
criteria.

A prohibited foreign donation must be notified and remitted to the Standards Commission
by the candidate or election agent within 14 days of its receipt. As an alternative, the
candidate or election agent may return the donation to the donor [Section 48A(4)]. If the
donation is returned, the candidate or election agent must keep a written record of that
return for the purpose of its being furnished to the Standards Commission, if required.

(e) Donations in excess of the prescribed limit

The maximum value of donation(s) which may be accepted by a candidate or election
agent from a particular person in a particular calendar year, either directly or through an
intermediary, is €1,000 [Section 48A(1)(i)]. Where a person makes more than one
donation to a candidate in a particular year the values of the donations must be
aggregated for the purpose of observing the maximum limit [Section 48A(3)].

The maximum limit does not apply to a constituency office provided to the candidate by a
person or, if more than one such office is provided, to whichever of the offices is
nominated in writing by the candidate [Section 46(2)(b)(ii)].

2.3.10 The maximum limit does, however, apply to monetary donations received by a candidate

from his/her political party. Donations of money from any branch of the party (including
party headquarters) must be aggregated for the purpose of observing the maximum limit
and treated as a single donation from the party [Section 46(2)(b)(iv)(d)].

2.3.11 If a political party, other than the candidate’s own party, donates an amount in excess of

€200 to the candidate or agent, they must register as a Corporate Donor.

2.3.12Where a donation is received and is prohibited because its value is over the limit, the

candidate or election agent must notify the Standards Commission within 14 days of its
receipt and remit the donation, or that part of a monetary donation which is over the limit,
to the Standards Commission. As an alternative, the candidate or election agent may
return the donation, or that part of a monetary donation which is over the limit, to the
donor and keep a written record of that return for the purpose of its being furnished to the
Standards Commission, if required [Section 48A].

(f) Other prohibited donations

2.3.13In accordance with section 24(1A) of the Act, individual donors who make donations, with

a total value in excess of €1,500 in any calendar year, to two or more members of the
same political party (or to a political party and one or more of its members), are
themselves required to furnish a Donation Statement and Statutory Declaration to the
Standards Commission disclosing details of the donations. If the donor in question does
not intend to comply with this requirement, and if a candidate or election agent is aware of

13



this, the candidate or election agent is prohibited from accepting a donation from the
donor [Section 24A(2)]

2.3.141f such a prohibited donation is received by a candidate or election agent, the Standards

Commission must be notified by the candidate within 14 days of its receipt. The donation,
or its value, must also be remitted by the candidate or election agent to the Standards
Commission [Section 24A(3)]

2.3.15 Failure to notify, remit or return, as appropriate, a prohibited donation is an offence

2.4

241

24.2

243

24.4

2.45

[Section 61(2)(h)].

Furnishing the required statutory documentation after the election

The Election Agent must, within 56 days after polling day (i.e., by XX XXXX 2018), furnish
to the Standards Commission a Donation Statement and Statutory Declaration [Section
48B(2)(a)]. The Donation Statement must give details of all donations received in relation
to the election with a value greater than €600. Donations made by the same person to the
same candidate in relation to the election must be aggregated and treated as a single
donation. It should be noted that "in relation to the election” includes donations received
at any time before the date of the order appointing polling day, and is not limited to the
year in which the election took place.

The Donation Statement and Statutory Declaration must be furnished whether or not the
candidate received a donation. If no donation was received, a "nil" return must be made to
the Standards Commission.

If a monetary donation in excess of €100 was received and the candidate was required to
open a political donations account (see paragraph 2.2.1), or if the candidate already had a
political donations account, the Donation Statement must be accompanied by a statement
provided by the financial institution where the account is held (bank statement) [Section
48B(2)(b)]. If a new political donations account was opened, the bank statement must
specify the transactions (i.e. lodgements and withdrawals) that have taken place in
relation to the account during the period beginning on the date of opening of the account
and ending on polling day at the election. If an existing political donations account was
used, the bank statement must specify the transactions which have taken place on the
account since 1 January 2018. The Donation Statement must also be accompanied by a
Certificate of Monetary Donations certifying that all monetary donations received after the
account was opened were lodged to the account and all amounts debited from the
account were used for promoting the election of the candidate [Section 48B(2)(b)]. The
Certificate must be signed by the Election Agent and accompanied by a Statutory
Declaration.

Failure to send a Donation Statement and all accompanying documentation to the
Standards Commission within 56 days of polling day is an offence [Section 61(1)(f)].

The Standards Commission Secretariat will contact all election agents and will provide the
following forms for completion where relevant:

e Donation Statement
e Certificate of Monetary Donation

14
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2.4.9

e Election Expenses Statement
e Statutory Declaration

Assistance in completing the forms is available on request.

Minor omissions or errors found by the Standards Commission in a Presidential Election
Donation Statement will be notified to the election agent. If requested to amend his/her
Presidential Election Donation Statement, the election agent must do so within 14 days

[Section 4(2)].

Copies of Presidential Election Donation Statements furnished by election agents will be
laid by the Standards Commission before both Houses of the Oireachtas and will be made
available for public inspection at the offices of the Standards Commission [Section
57(1)(a)]. Details of donations disclosed will be published on the website of the Standards
Commission.

Certificates of Monetary Donations/Statutory Declarations and statements from financial
institutions are retained by the Standards Commission and are not put on public display or
otherwise disclosed, unless ordered by a court to do so or disclosure is required in
connection with an investigation held by the Standards Commission [Section 57(2)].

The Presidential Election Donation Statement/Statutory Declaration and accompanying
documentation submitted by election agents must include donations with a value, or
aggregate value from the same person, greater than €600 received during the previous
calendar year. The statement from the financial institution must specify the transactions
that have taken place on the account during the previous calendar year.
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Chapter 3 — Expenses

Spending limits for the election

The statutory spending limit at Presidential elections is €750,000 [Section 53]. This
spending limit is inclusive of VAT. All spending by the election agent on a candidate must
be within this limit.

What are election expenses?

The legislation provides that election expenses are those and only those, set out in the
definition of election expenses in Appendix 1, which are incurred in the provision of
property, goods or services for use at the election during the election period [Section
52(1)(a) & Schedule to the Act] (XXXXX 2018 to XXXXX 2018 inclusive) in order to:

0] to promote or oppose, directly or indirectly, the election of a candidate or to solicit
votes for or against a candidate,

(i)  to present the policies or a particular policy of a candidate or the views of a
candidate on any matter connected with the election or the comments of a
candidate on the policy or policies of another candidate at the presidential
election, or

(i)  otherwise to influence the outcome of the election.

Where property, goods or services, which have been provided free or below cost, are
used during the election period, they are regarded as election expenses which must be
taken into account as election spending by the relevant agent at their commercial price
[Section 52(2)]. [An example might be where a printing company agrees to provide, free
of charge, election literature which would normally cost €1,500.] This supply of material
must be authorised and taken into account at its commercial price less any normal
discount which may be available.

Election expenses could include payments to paid campaign workers where receipted.
It is not possible to give definitive examples in these guidelines of all types of election

expenses. If you are unsure as to whether an expense item should be accounted for as
an election expense you should contact the Standards Commission Secretariat for advice.

What are not election expenses?
Items which are not election expenses include:

(i) the cost of purchasing copies of the register of electors [Schedule paragraph

2(e)];
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(ii)

(iii)

(iv)

v)

(Vi)

(vii)

the payment of the deposit in respect of the candidate or the travelling or other
expenses incurred by a candidate in obtaining assentors to secure the
nomination of the candidate [Schedule paragraph 2(d) & (dd)];

the reasonable living expenses (including accommodation) of a candidate and
volunteers working on his/her behalf [Schedule paragraph 2(f)]. Under this
heading, in addition to accommodation costs, spending of up to €50 per
person per day on refreshments, etc., is permitted and does not have to be
accounted for. (This means that accommodation costs plus other costs up to
€50 per person per day are not regarded as election expenses.);

any paid campaign worker who incurs minor expenses, not exceeding
€126.97, from their own resources and does not seek a reimbursement from
the election agent [Schedule paragraph 2(g)].

NOTE: The only persons who may lawfully incur expenses or make
payments at an election in relation to a candidate are the election agent of a
candidate or a person authorised by said agent to incur election expenses.
Accordingly, any other person who incurs expenses or makes payments at an
election on behalf of a candidate is committing an offence. Election agents
must maintain a record of all minor expenses which are not being accounted
for as an election expense in his/her Election Expenses Statement. In order
to deal with any questions which may arise as to why expenses in respect of
particular items used during the election period are not shown as an election
expense in the Election Expenses Statement, a record of all such "minor
expenses"(not exceeding €126.97 in any one payment) may be required to be
furnished to the Standards Commission. Invoices, receipts and vouchers in
respect of minor expenses may also be required and should be retained by
the election Agent. Minor expenses are not included in the calculation of the
total election expenses incurred.]

election expenses incurred at a previous Presidential, Dail, European or local
election which were disclosed in an Election Expenses Statement furnished to
the Standards Commission or to a local authority [Schedule paragraph 2(b)].
There is no need to record these expenses again. [NOTE: If a candidate
intends to use, or re-use, election material which has previously been
recorded in an Election Expenses Statement, his/her election agent must
notify the Standards Commission Secretariat and provide details of the
materials being re-used and the Election Expenses Statement on which they
were previously recorded.]

free post service provided to candidates by An Post (i.e., Litir Um Thoghcain)
[Schedule paragraph 2(a); Section 22(2)(b)(i)]. It should be noted that only
the postage costs are not regarded as an election expense. The cost of
producing the leaflet/election address/Litir um Thoghchain is an election
expense;

a free service provided by an individual, including use of the individual's motor

vehicle, telephone, etc., where the service is not provided as part of the
individual's work or business [Schedule paragraph 2(a); Section
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22(2)(b)(iii)(]. [NOTE: This provision of the Act refers specifically to an
individual and to the use of an individual's motor vehicle (singular). If more
than one vehicle is provided by an individual, the use of the additional vehicles
may be regarded as election expenses. If a vehicle which is in the ownership
of a company, partnership, business etc., is provided to a candidate it is not
regarded as a free service provided by an individual. In such circumstances
the use of the vehicle during the election period is regarded as an election
expense. The commercial cost of hiring a similar vehicle for a similar period
must be ascertained for the purposes of calculating the election expense.];

(viii) where a staff member of an incumbent holder of public office (e.g. personal
assistant, research assistant, etc.) takes annual leave and works on a
candidate’s election campaign on a voluntary basis during the election period,
the work carried out by the member of staff will be deemed to have been
carried out as a free service and the cost of his/her salary while working
voluntarily will not be regarded as election expenses for the purpose of the
Act;

(ix) fines imposed by organs of the State, e.g., parking and litter fines;

(x) aservice provided at an election by an employee of a political party, including
use of the individual's motor vehicle, where the employee's remuneration is
paid out of party resources or out of public funds and where the employee is
not in receipt of any reward or benefit-in-kind other than his or her normal
remuneration (including recoupment of expenses) for that service [Schedule
paragraph 2(a); Section 22(2)(b)(iii)(1)]. Where overtime payments are
normally paid to an employee of a political party for working additional hours,
this is regarded as "normal remuneration” and is not regarded as an election
expense;

(xi) normal media coverage and the transmission on radio or television of a
broadcast on behalf of a candidate or a political party [Schedule paragraph
2(a); Section 46(2)(b)]. This does not cover expenses by the candidate or
agent on any production, or other, costs associated with a transmission on
radio or television;

(xii) the services of an accountant, or other person, (whether paid or not)
employed for the specific purpose of ensuring compliance with the
requirements of the Act;

(xiii) the use of offices which are owned by a political party and are made
available to a candidate for use at the election. It is not necessary to
attribute a notional rental cost to the use of such offices. The costs of heat,
light, telephones, etc., incurred for electoral purposes at such offices during
the election period are election expenses.

3.3.2 Examples of some of the more common items which are not election expenses and which
were recorded as election expenses at previous elections are set out in Appendix 3.
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3.3.3

3.4

3.4.1

3.4.2

3.4.3

3.4.4

Certain expenses may have to be incurred on behalf of the candidate in order to facilitate
his/her participation in the election process or an understanding of the relevant legislation.
The Standards Commission does not regard such expenses as being part of a candidate's
or a political party's election spending. Examples might include:

i) additional child care costs;
i) cost of work replacements;
iii) leave of absence with pay;
iv) loan interest and bank charges;

V) costs associated with meetings convened to familiarise election participants with
the requirements of the electoral legislation (e.g., room hire, documents,
refreshments, travel).

"The Election Period" - dates between which the spending limit applies

The spending limits at the Presidential election apply to all expenses incurred and
payments made in providing property, goods or services which are used for electoral
purposes during the period commencing on the date of the order appointing polling day
and ending on polling day itself, both dates included. The election period for the 2018
Presidential election is from XXXXX 2018 to XXXXXX 2018 inclusive.

Regardless of when expenses are incurred or payments are made, they must be taken
into account if they relate to property, goods or services which are used for electoral
purposes during the election period. Accordingly, expenses which are incurred or
payments which are made at any time before the date of the order appointing polling day
on property, goods or services which are used during the election period must be
accounted for [Section 51(1)(a)].

If expenses are incurred or payments are made on property, goods or services which
were not used, or only a part was used, during the election period it will not be necessary
to account for the unused part. Similarly, it will not be necessary to account for expenses
incurred or payments made in respect of property, goods or services which were used
before the commencement of the election period or which were used after the election
period. Some examples of this might be:

e promotional material circulated by candidates/political parties before the election
period commenced,;

e insurance or rent costs applying to a campaign premises in so far as the costs
relate to a period before and/or after the election period;

e "Thank you" notices circulated after the election.

e Taking down of posters

If an advertisement is published in a newspaper or other periodical publication which

carries a publication date (i.e., the date printed on the paper) which is during the election
period, the advertisement will be regarded as an election expense. If the publication date
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3.45

3.5

351

3.5.2

3.5.3

3.54

355

is before or after the election period, the advertisement is not regarded as an election
expense.

The cost of an opinion poll or other similar survey which is taken within the period of 60
days before polling day will be regarded as an election expense [Schedule paragraph

1(9)].

Persons who may be incurring unauthorised expenditure to promote or
oppose candidates at the election

Each candidate is advised to be aware of any such expenditure being incurred on
his/her behalf by other persons. If a candidate becomes aware that a person, other
than his/her election agent, is incurring expenses on his/her behalf at the election,
the candidate should ensure that this has been authorised by his/her agent. If it has
not been authorised, if necessary, the candidate should bring the matter to the
attention of the Standards Commission and appropriate action will be taken.

(a) Expenditure by “other persons™

Expenditure by "other persons", i.e., those not connected to a candidate or a political
party, is permitted under the Act provided the other person has notified the Standards
Commission of their intent to incur election expenses. If an election agent becomes
aware that any person or group is incurring expenses promoting or opposing his/her
candidate, or any other candidate, the agent should enquire of the Standards Commission
if that person or group has been given a Certificate of Authorisation by the Standards
Commission to incur election expenses in this way. If a Certificate has not been issued,
the person or group may be committing an offence. [Section 52(4)]

Notices or advertisements in newspapers, magazines or other periodical publications
promoting or opposing the interests of a candidate may only be placed if requested by the
candidate, the candidate's election agent or a person authorised in writing by the
candidate or either agent. "Other persons" may arrange newspaper advertising if they
produce to the publisher a Certificate of Authorisation from the Standards Commission
stating that they have furnished, in writing, the relevant information to the Standards
Commission [Section 52(6)]. The Standards Commission will notify editors/publishers of
the provisions of the Act in this regard.

Notices or advertisements in newspapers, magazines or other periodical publications
which promote or oppose the interests of a political party or a candidate may be placed
only if requested by a candidate, a candidate's election agent or a person authorised in
writing by the candidate or election agent [Section 52(9)].

"Other persons" may place notices or advertisements in newspapers, magazines or
periodical publications if they produce to the publisher a Certificate of Authorisation from
the Standards Commission confirming that they have complied with their legal obligations
[Section 52(10)]. This Certificate is issued by the Standards Commission when all the
relevant information is received from the other person. The Standards Commission will
notify publishers of the requirements of the Act in this regard.
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3.5.6

3.5.7

3.5.8

3.5.9

(b) Expenditure by a local party organisation

No separate or additional spending by a political party over and above the statutory
spending limit is allowed. Any expenditure incurred on behalf of the candidate by the local
party organisation should be authorised by the election agent and taken into account in
the election agent's Election Expenses Statement.

(c) Expenditure by persons/bodies deemed to be connected to a candidate

Election agents should be aware that if a person or a body, who or which is considered by
the Standards Commission to be associated with, connected to, or under the influence or
control of a candidate, is incurring expenses at the election to either promote the
candidate or to oppose another candidate, such expenses will be regarded as part of the
first candidate's election expenses and will have to be taken into account by that
candidate's election agent from within the candidate's spending limit (i.e., that part of the
limit which has been retained by the candidate). If this expenditure brings spending by the
candidate's election agent over the relevant limit, an offence will have been committed.

Given that expenditure by certain individuals/groups may ultimately be deemed to be
expenditure incurred on behalf of their candidates, it is important that election agents are
aware of the activities of such individual/groups and, if necessary bring such matters to
the attention of the Standards Commission.

Election Expenses which are met out of public funds

Where publicly funded property, services or facilities are used for electoral purposes, the
cost of such use must be reimbursed to the relevant provider. Such costs must then be
accounted for as an election expense. [Schedule 2(c) deleted — Kelly v Minister for the
Environment & Ors [2002] 4 I.R. 191]. The use of any such material must be authorised by
the candidate's election agent. It will be a matter for the relevant agent and the candidate,
in consultation with the provider of the property, services or facilities, to determine the
value of the usage for electoral purposes during the election period and to account for
same in the Election Expenses Statement. [Examples of this type of expenditure include
the use of publicly funded facilities such as prepaid envelopes, telephones, staff time etc.]

3.5.10 The Standards Commission is aware that some candidates at the election who are

already public representatives may be required to communicate with their
constituents or the public generally during the election period. It is necessary,
therefore, where costs are met from public funds to differentiate between the use of
property, services (including staff) and/or facilities in carrying out_their reasonable
constituency or representative business and the use of such material for electoral
purposes. _Any use of their publicly funded facilities for their own electoral purposes
must be accounted for as an election expense. -The following is relevant in this
regard.

3.5.11 If, during the election period, publicly funded materials are used by the candidate for

the purpose of any form of unsolicited communication to any of the electorate in the

21



3.5.12

3.5.13

constituency, the materials will be regarded as having been used for electoral
purposes and the costs will have to be accounted for as an election expense at their
full commercial value. Fhi : s o

Where a new enquiry is raised with a candidate in his/her capacity as a candidate
(including an enquiry which had not been raised with the candidate prior to the
election) while he/she is canvassing and facilities the cost of which are met out of
public funds are used for the purposes of responding to the enquiry, these facilities
will be regarded as having been used for electoral purposes. This includes time
spent by staff in responding to the enquiry (except where such staff are working
voluntarily on the candidate's campaign).

Members of the Oireachtas are reminded that publicly funded facilities are provided

to them solely for their own use as public representatives. These publicly funded
facilities should not be provided to other candidates for electoral purposes and to

do so may have serious consequences under the Ethics in Public Office Acts 1995
and 2001 in addition to amounting to an election expense which must be account
for.

rCommevmd [RQ2]: Peter | would be concerned about the

express reference to this in the guidelines. Whilst |
appreciate SIPO’s rational for its inclusion, it is something
which would be difficult to defend from the Oireachtas’
perspective. For example, in the ordinary course of events, if
any such material was sent for printing it would be refused
as it amounts to electioneering. If a complaint was received
by either Members’ Interests Committee it would be one
which would, at the very least, past the initial hurdle and
then fall for the consideration of the Committee as to
whether the usage [i.e. use by a member of their publicly
funded facilities for the benefit of another member]
amounted to a ‘specified act’ ? | have referred to this issue
in a more general sense in para 3.5.13 instead.

3.6 Payment of invoices to suppliers

3.6.1 Claims for payment of election expenses, from suppliers, must be received by the election
agent within 45 days after polling day (i.e., XX XXXXXX 201?). Claims received after this
date cannot be paid by the election agent [Section 54]. It is an offence to make a
payment if the claim is received after the 45 days have elapsed. To avoid disputes, it is
very important that agents advise their suppliers of this requirement when placing orders
for property, goods or services. Even though such claims cannot be paid, they are still
regarded as election expenses and must be accounted for in the Election Expenses
Statement furnished to the Standards Commission.

3.7

3.7.1

3.7.2

Furnishing an Election Expenses Statement after the election

The Standards Commission will send each election agent an Election Expenses
Statement and Statutory Declaration form. Staff of the Standards Commission
Secretariat may be contacted at sipo@sipo.ie if assistance is required. The
Standards Commission Secretariat will also be available to meet election agents to
assist in the completion of the form. The completed form must be received by the

Standards Commission within 56 days after polling day (i.e. XX XXXXXX 2017?).

The following must be included in the Election Expenses Statement:

i)

details of all expenses incurred and payments made by the election agent and
his/her authorised persons, including supplies of property, goods or services free or
below cost which were used during the election period;
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3.7.3

3.74

3.75

3.7.6

i) details of authorised persons including the amount each authorised person was
authorised to spend and the amounts actually spent by them;

iv) details of any disputed claims for payment [Section 55];

V) information concerning late claims for payment (i.e., claims received more than 45
days after polling day) [Section 54];

Vi) details of expenses incurred on goods, property or services used during the
election period where the costs of the goods, property or services were met out of
public funds.

A record of minor expenses may also be required to be furnished to the Standards
Commission in order to deal with any questions which may arise as to why expenses in
respect of particular items used during the election period are not shown as an election
expense on the Election Expenses Statement. Minor expenses will not be included in the
calculation of the total election expenses incurred (see paragraph 3.3.1(iii) for a definition
of "minor expenses").

Invoices, receipts or vouchers for every payment of election expenses exceeding €126.97
must be included with the Election Expenses Statement [Section 52(8)]. The Standards
Commission also reserves the right to request any invoice, receipt or voucher for an item
of expenditure valued at less than €126.97 appearing in an Election Expenses Statement
or a record of minor expenses.

Minor omissions or errors found by the Standards Commission in an Election Expenses
Statement will be notified to the election agent. If requested to amend his/her Election
Expenses Statement, the election agent must do so within 14 days [Section 56(2A)].

The Election Expenses Statement forms will be laid by the Standards Commission before
both Houses of the Oireachtas [Section 57(1)] and will be made available to the public for
inspection and copying [Section 73]. Summary details of the expenditure incurred will
also be included in a report to the Chairman of Dail Eireann [Section 4(1)] and laid before
each House of the Oireachtas [Section 4(5)]. The Statements and report will be published
on the website of the Standards Commission.

3.8 Claiming a reimbursement of election expenses

3.8.1

3.8.2

A qualified candidate is entitled to apply for a reimbursement of election expenses. In
order to qualify for a reimbursement, a candidate must either:

¢ be elected [Section 21A(1)(a)(i)]; or

o if not elected, the greatest number of votes credited to him/her at any stage of the
counting of votes at the election must exceed one quarter of the quota[Section
21A()(a)(ii)]-

The maximum amount which may be reimbursed is the lesser of €200,000 or the actual
amount of the election expenses incurred on behalf of the candidate [Section 21A(1)(b)]
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3.8.3

3.8.4

3.85

3.8.6

3.8.7

3.8.8

In calculating the amount of the reimbursement it should be noted that account may be
taken of expenses incurred on behalf of the candidate, by “other persons” and accounted
for by the candidate's election agent.

In order to certify a reimbursement of a qualified candidate's election expenses, the
Standards Commission must have received the following documentation [Section
21A1)(d)]:

e completed Presidential Election Expenses Statement/Statutory Declaration;

e supporting invoices, vouchers or receipts;

e Completed Presidential Election Donation Statement, Statutory Declaration and
Certificate of Monetary Donations.

When the Standards Commission has received the relevant statutory documentation and
is satisfied as to its correct completion, it will issue a reimbursement application to the
candidate. The Standards Commission will not issue any application for a reimbursement
of election expenses until the correctly completed documentation has been received.

On receipt of the completed application, the Standards Commission will certify to the
Department of Public Expenditure and Reform the amount which should be reimbursed to
the candidate. The Department of Public Expenditure and Reform pays the
reimbursement of election expenses by electronic funds transfer. To facilitate this
payment to the candidate’s bank account, the Department requires the candidate’s bank
account and contact details. This information is not made available to the public.

The reimbursement is made to the candidate by the Department of Public Expenditure
and Reform and is not regarded as a donation to the candidate [Section 21A(1)(a) and
Section 21A(1)(c)]-

A candidate is not required by the Act to pass on any part of the reimbursement to his/her
political party. If a reimbursement is passed on by a candidate to the candidate's political
party, it is not required to be disclosed by the party as a donation unless the amount
exceeds by more than €1,500 the total amount spent on the candidate by the party at the
election.
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Chapter 4 Offences and penalties

4.1

4.2

4.2.1

422

423

424

425

426

427

428

Consequences of overspending at the election are as follows:

(i) it is a criminal offence, punishable by a fine [Section 61(1)(a) and Section 61(2)(a)];

(i)  the election may be questioned by a petition to the High Court to set aside the
result of the election if it can be shown that the overspend materially affected the
result of the election [Section 62];

(i)  an election agent's overspend is deducted from the candidate's reimbursement
[Section 40(b)].

Offences and penalties applicable to candidates & agents at the election

If a person who is not authorised to do so incurs expenditure or makes a payment in
relation to the election, he/she, on conviction, may be fined [Section 61(1)]

If an election agent is found guilty of the offence of exceeding the expenditure limit, the
penalty is a fine [Section 61(2)(a)].

Payment of claims received after the deadline of 45 days after polling day (i.e., after XX
XXXXXX 2017?) may result in a fine [Section 61(2)(b)].

Failure to make such enquiries and maintain such records as are necessary for the
purpose of furnishing an Election Expenses Statement and making a Statutory
Declaration may result in a fine [Section 61(2)(e)].

Failure to furnish an Election Expenses Statement and Statutory Declaration to the
Standards Commission by the statutory deadline (i.e., XX XXXXX 2017?) can resultin a
fine and an on-going fine for each day, after a conviction, on which the Statement and
Declaration are still outstanding [Section 61(2)(c)].

Failure to provide supplemental information relating to an Election Expenses Statement as
requested by the Standards Commission can result in a fine [Section 61(2)(e) & 43(2)(e) &

43(5)(@))-

Knowingly furnishing a false or misleading Election Expenses Statement to the Standards
Commission can result in a fine and/or up to three years imprisonment [Section 61(2)(d)]

Failure to furnish to the Standards Commission, within 7 days after the date of the order, a
copy of a court order for the payment of a disputed claim may result in a fine [Section

61(2)(e)].

4.2.9 Failure to notify the Standards Commission of, or remit, as appropriate to the

Standards Commission, or return, as appropriate, a prohibited donation to the donor.
This may result in a fine [Section 61(2)(h) & 61(2)(i)].
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4.2.11 Failure to furnish the Standards Commission with a Presidential Election Donation
Statement/Statutory Declaration and Certificate of Monetary Donations, and where
required, a statement from a financial institution within the statutory deadline may
result in a fine. In addition, there may be an on-going fine for each day, after a
conviction, where the material is still outstanding. [Section 61(2)(f)].

4.2.12 Knowingly furnishing the Standards Commission a Presidential Election Donation
Statement/Statutory Declaration; a Certificate of Monetary Donations/Statutory
Declaration, or a statement from a financial institution, which is false or misleading
may result in a fine and/or up to 3 years imprisonment. [Section 61(2)(g)].

4.2.13 It is an offence for the candidate to fail to furnish to the election agent, in sufficient
time to enable the election agent to carry out his/her duties, details of expenses
incurred including invoices, receipts or vouchers before the election agent was
appointed. [Section 52(7)(a)].

4.2.14 After an election agent has been appointed, it is an offence for a candidate to incur

election expenses unless authorised to do so by the election agent. The penalty, on
conviction, for such an offence is a fine [Section 61(5)].
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Appendix 1- Definitions

The Electoral Act 1997, as amended, provides the following definitions.

‘account’ means an account in an institution in the State for the purpose of crediting and
debiting money received in respect of donations; [Section 22(2)(aa)]

‘election expenses' —the Schedule to the Act provides that election expenses shall be
those, and only those, listed hereunder:

(@) Advertising (whatever the medium used).

Expenses in respect of such advertising include agency fees, design costs and other
costs incurred in connection with the preparing, producing, distributing or otherwise
disseminating such advertising.

(b)  Publicity.

Expenses in respect of that matter include expenses incurred in respect of party political
broadcasts, the provision of any services or facilities in connection with press conferences
or other dealings with the media, media advice and training and photography.

(c) Election posters.
Expenses in respect of such material include the costs of the design, production, printing,
erection and removal of election posters - (must be during the election period)

(d)  Other election material.

Expenses in respect of such material include the design, production, printing and
dissemination of such material (other than posters), including canvas cards, election
leaflets, election manifestos, newsletters and other promotional election material.

(e) Office and Stationery.

Expenses in respect of those matters include costs incurred in the rental or use of an
office premises or meeting rooms for election purposes (other than for the purposes of
annual or other party conferences) and the costs of heating, electricity, insurance,
purchase or rental of office equipment, telephones, stationery and postage.

) Transport and travel.

Expenses in respect of those matters include expenses incurred on transport and travel
(by any means), petrol and diesel, rental or use of campaign vehicles, rental or use of
vehicles for transport of voters on polling day, accommodation costs (for paid campaign
workers), taxi and hackney services and courier services.

(@) Market research.

Expenses in respect of that matter include expenses incurred in the taking of an opinion
poll or other similar survey relating to an election within the period of 60 days before
polling day at the election by or on behalf of a political party, a political group or a
candidate at the election.

(h)  Campaign workers.
Expenses in respect of that matter include payments to paid campaign workers, insurance
and other costs.
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'institution' means:

(a)
(b)

(©
(d)
(e)
(®

the holder of a licence under section 9 of the Central Bank Act 1971,

a building society incorporated or deemed to be incorporated under the Building
Societies Act 1989, or a body incorporated in a corresponding manner under the
law of any other member State of the European Communities.

a trustee savings bank within the meaning of the Trustees Savings Bank Act 1989,
ACC Bank plc,

An Post, or

a person authorised in accordance with the European Communities (Licensing and
Supervision of Credit Institutions) Regulations, 1992 (S.I. No. 395 of 1992) to carry
on business in the State;

(Note: this definition does not include a credit union.)

‘third party' means any person, other than a registered political party or a candidate at an
election, who accepts, in a particular year, a donation for political purposes, the value of
which exceeds €100.

‘political purposes' means any of the following purposes namely;

@)

(ii)

() to promote or oppose directly or indirectly, the interests of a political party, a
political group, a member of either House of the Oireachtas or a representative in
the European Parliament, or

(I1) to present, directly or indirectly the policies or a particular policy of a political
party, a political group, a member of either House of the Oireachtas, a
representative in the European Parliament or a third party, or

(Il to present, directly or indirectly, the comments of a political party, a political
group, a member of either House of the Oireachtas, a representative in the
European Parliament or a third party with regard to the policy or policies of another
political party, political group, a member of either House of the Oireachtas,
representative in the European Parliament, third party or candidate at an election or
referendum or otherwise, or

(IV) to promote or oppose, directly or indirectly, the interests of a third party in
connection with the conduct or management of any campaign conducted with a
view to promoting or procuring a particular outcome in relation to a policy or
policies or functions of the Government or any public authority;

to promote or oppose, directly or indirectly, the election of a candidate at a Dail,
Seanad or European election or to solicit votes for or against a candidate or to
present the policies or a particular policy of a candidate or the views of a candidate
on any matter connected with the election or the comments of a candidate with
regard to the policy or policies of a political party or a political group or of another
candidate at the election or otherwise;
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(iii)  otherwise to influence the outcome of the election or a referendum or campaign
referred to in paragraph (i)(1V) of this definition.

'political group' means a group formed in accordance with the rules of procedure of the
European Parliament;

'political party' means a political party registered in the Register of Political Parties in
accordance with section 25 of the Electoral Act 1992 as a party organised to contest a
Dail election or a European election or both such elections.
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Appendix 2 - Fund-raising events

Determining the net value of a contribution to a fund-raising event

In accordance with the provisions of sections 22(2)(a)(vi) & (vii) of the Act, a donation
includes the net value of a contribution to a fund-raising event. A contribution to a fund-
raising event is deemed to have been made on the date the fund-raising event is held
(and not the date on which the contribution is actually received).

The net value of a contribution to an event is arrived at by first calculating the net profit
from the event (i.e., by deducting the cost of running the event from the total amount
raised by the event). The net profit is then attributed to the number of people contributing
to the event in proportion to the contribution made by each person. This gives the net
value of each person's contribution to the fund-raising event.

If, for example, in relation to a fund-raising event, a person had paid €1,000 in respect of
the entry fee for 10 people, his/her gross contribution to the event would be €1,000. If the
cost of running the event was €20 per person attending, a sum of €200 would be
deducted from his/her gross contribution, leaving a net contribution of €800. If the person
made other contributions to the event (e.g., buying horses at a race night, sponsoring a
hole at a golf classic) it would be necessary to add the value of such contributions to the
net contribution of €800 for the purposes of determining the aggregate net value of his/her
contribution to the fund-raising event.

The following paragraphs set out the legislative requirements in relation to different types
of fund-raising events which may be organised in the context of an election.

Fund-raisers organised by a political party for the purposes of raising funds for its
candidate(s) at the election

Where a fund raising event is organised by a political party for the purposes of raising
funds for its candidate(s) at the election and proceeds of the event are passed to the
candidate(s), the party is regarded as an intermediary accepting donations on behalf of
the candidate(s). The net contribution made by a person to the fund-raising event is
regarded as a donation to the candidate(s). The candidate(s) (i.e., not the party) is
responsible for ensuring that the legislative requirements (set out at 3 below) are in
compliance with the legislation.

If it is the case, however, that the party retains control of the proceeds, the donations may
be regarded as having been made to the party and the party will be responsible for
ensuring that the legislative requirements (set out at 1 above) are complied with.

Fund-raisers organised by a candidate

Where a fund-raising event is organised by a candidate or election agent for the purposes
of raising funds for his/her election campaign, the proportion of the contribution
attributable to the contribution to the net profit deriving from the event is deemed to be a
donation to the candidate [Sections 22(2)(a)(vi)].

The candidate will not be required to disclose in a Presidential Election Donation
Statement the total value of the proceeds of the fund-raising event. The candidate or
election agent will be required to disclose any donations from a person contributing to the
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event which exceed a net value of €600. The maximum limit of €1,000, for acceptance by
candidates of donations from any one person in the same year, applies to the net value of
contributions to fund-raising events. The limit of €200 on acceptance of donations from
non-registered corporate donors also applies. If the net value of any monetary donation to
a fund-raising event organised by a candidate or election agent exceeds €100, the
candidate or election agent, if he/she does not already have one, will be required to open
a political donations account and lodge the donation and all subsequent monetary
donations to the account. If the net value of an individual monetary donation to the event
does not exceed €100, the candidate or election agent will not be required to open a
political donations account. If the candidate or election agent already has a political
donations account, all monetary donations, of whatever value, received in relation to the
event must be lodged to the account.

Fund-raisers organised on behalf of a candidate by a person or group other than
the candidate or his/her political party

Where a fund-raising event is organised on behalf of a candidate by a person or group
other than the candidate or his/her political party (e.g., "Friends of ... groups") and the
proceeds of the event are handed over to the candidate or election agent, the fund-raising
person/group is regarded as an intermediary accepting donations on the candidate's
behalf. The donations are deemed to have been received by the candidate and he/she is
responsible for ensuring that the legislative requirements (set out at 2 above) are
complied with.

If the proceeds of the event are not handed over to the candidate or election agent and
are retained by the fund-raising group, the following applies:

¢ if the net value of any donation to the fund-raising event exceeds €100, the
person/group will be required to register as a "third party" with the Standards
Commission. The person/group will be required to comply with the provisions of
the Act applying to third parties with regard to the opening of a political donations
account and the acceptance of certain donations,

¢ all money subsequently given to the candidate and all election expenses incurred
or payments made by the fund-raising group on behalf of the candidate are
regarded as donations to the candidate,

¢ if the aggregate value of donations from the fund-raising group to the candidate or
election agent exceeds €600, the candidate will be required to disclose details of
same in his/her Presidential Election Donation Statement;

¢ the maximum value of donations which the candidate or election agent can accept
in any year from a fund-raising person/group which is regarded as a third party
(and not as an intermediary accepting donations on the candidate's behalf) is
€1,000.
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Appendix 3 - Items which are NOT election expenses and
which were included in Election Expenses Statements at
previous elections

The following are examples of the more common items which are not regarded as election
expenses and which were accounted for, incorrectly, as election expenses at previous
elections. The list is not exhaustive. If you have any queries relating to expense items
which you may incur during the election period, the Standards Commission is available to
assist when completing the Election Expenses Statement.

A - Advertising

Advertisements which appeared in a newspaper which had a publication date which was
outside the election period e.g., "Thank you" advertisements in newspapers after polling
day.

B - Publicity

Free post service provided to candidates in respect of "Litir um Thoghchain". (It should be
noted that only the postage costs are not regarded as an election expense. The cost of
producing the leaflet/election address/Litir um Thoghchain is an election expense.)

C - Election Posters
Removal of Election Posters (if removed after polling day).

D - Other Election Material
"Thank you" Cards, Leaflets, Newsletters, etc., which were distributed outside of the
election period.

E - Office and Stationery

Rental costs associated with the use of an office which is owned by a political party.

Use of private telephones (including mobile phones) where the expense incurred was not
reimbursed to the person.

F - Transport and Travel
Diesel/Petrol costs which were not reimbursed to the person, the cost of servicing a
vehicle, repairs and additional costs in respect of a vehicle.

G - Market Research
Purchase of Register of Electors.

H - Campaign Workers
"Close of poll" party.
Expenses incurred on refreshments for the candidate and volunteer campaign workers.

| - Fines
Litter and parking fines etc.
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Appendix 4 — Advice on particular matters

1. Advice on advertising on vehicles ("wrapping" of vehicles)

The adaptation ("wrapping") of cars, jeeps, vans, etc., with a candidate's or a political
party's livery is an election expense as it promotes a person's candidacy and/or a
political party's interests at the election. If such vehicles are used during the election
period the full costs of producing the advertising on the vehicles is an election
expense.

The Standards Commission is aware, however, that some public representatives use
mobile constituency clinics which are already "wrapped" in the public
representative's or political party's livery. The Standards Commission is of the view
that where such vehicles have been used on an ongoing basis and are "wrapped"
with livery which is of a general nature and is not explicitly seeking to promote a
person's candidacy and/or a political party's interests at the general election, the
costs of adapting these vehicles will not be regarded as an election expense even if
the vehicles are used during the election period.

If, however, a mobile office is being used purely for the election or has been
"wrapped" with livery which explicitly promotes a person's candidacy, a party's
interests or which solicits votes for a candidate and/or a political party at the election,
then the cost of adapting the vehicle is regarded as an election expense and, if the
vehicle is used during the election period, the full cost of adapting the vehicle must
be accounted for.

Where it is intended not to account for advertising / livery on a campaign vehicle on
the basis that the advertising / livery is not for electoral purposes the relevant agent
should contact the Standards Commission for confirmation that the advertising /
livery is not an election expense.

2. Advice on vandalised or damaged posters

The position of the Standards Commission with regard to vandalised or damaged
posters is that if a poster is erected during the election period (XX XXXXX 2017? to
XX XXXXXX 2017 inclusive), it is regarded as having been used during the election
period and must be accounted for as an election expense even if the poster falls
down, is vandalised, etc. before polling day. The cost of replacing vandalised or
damaged posters is also an election expense if the replacement posters are used
during the election period.
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3. Advice on use of staff whose salaries are met out of public
funds

The Electoral Act 1997 as amended (the Act) provides that goods, property or
services where the costs are met from public funds and which are used for electoral
purposes during the election period shall be reimbursed and regarded as election
expenses.

If a member of staff (e.g. special advisor, constituency secretary, driver, personal
assistant, research assistant, etc.) of an incumbent holder of public office is engaged
in his/her normal duties during the election period and is not providing a service
which is for electoral purposes, then the cost of carrying out such activities is not
regarded as an election expense. Where such staff are engaged in activities which
are for electoral purposes, their costs will be regarded as an election expense. It will
be a matter for the holder of public office, in conjunction with his/her election agent
and the provider of the services, to determine the extent to which such staff have
been engaged for electoral purposes during the election period and to account for it
on the election agent's Election Expenses Statement.

While some incumbent holders of public office now provide their own cars and
appoint civilian drivers who are paid out of public funds, the use of cars and drivers
by such incumbents for electoral purposes during the election period is an election
expense. While they can claim travel expenses when the car is used for official
business, its use for electoral purposes would not qualify as official business for the
purposes of such claims.

Where a member of staff of an incumbent holder of public office takes annual leave
to work on an election campaign on a voluntary basis during the election period, the
work carried out by them will be deemed to have been carried out as a free service
and, notwithstanding the fact that this work may be similar to their normal work, the
cost of their salaries while working voluntarily will not be regarded as election
expenses for the purposes of the Act.

The Standards Commission recommends, however, that, in case there is a
challenge to the Election Expenses Statement submitted by an incumbent holder of
public office, such incumbents should ensure that proper records of holidays accrued
and taken by staff are maintained. The Standards Commission may require written
confirmation that the staff concerned have taken leave during the election period.

4. Advice on the free use of vehicles
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Part 1(f) of the Schedule to the Act provides that election expenses on transport and
travel include "expenses incurred on transport and travel (by any means), petrol and
diesel, rental or use of campaign vehicles, rental or use of vehicles for transport of
voters on polling day, accommodation costs, taxi and hackney services and courier
services."

Section 46(b)(iii)(1) of the Act provides that a service rendered by an individual,
including the use of the individual's motor vehicle, is not regarded as a donation or
as an election expense where the service is not provided as part of the individual's
work or business. Section 46(b)(iii)(l) specifically refers to an individual and an
individual's motor vehicle. Therefore, where an individual provides a candidate with
the free use of a single vehicle at the election it is not regarded as either a donation
to the candidate or as an election expense. If, however, the individual normally
charges for use of the vehicle in question it would be regarded as a donation and an
election expense. If more than one vehicle is provided by the individual, the
additional vehicles may be regarded as donations and as election expenses.

As stated above the reference in section 46(b)(iii)(1) is specifically to an individual.

If a vehicle which is in the ownership of a company, partnership, business etc. is
provided to a candidate it is not regarded as a free service provided by an
individual. In such circumstances, therefore, use of the vehicle is regarded as a
donation and as an election expense. The commercial cost of hiring a similar vehicle
for a similar period must be ascertained for the purposes of disclosing its value as a
donation and for the purposes of disclosing its use during the election period, as an
election expense.

5. Advice on accounting for the use of offices during the election
period

a) General

In relation to office and stationery, the Act provides that election expenses include
"costs incurred in the rental or use of an office premises or meeting rooms for
election purposes (other than for the purposes of annual or other party conferences)
and the costs of heating, electricity, insurance, purchase or rental of office
equipment, telephones, stationery and postage".

Accordingly, expenses incurred in the rental of an office are regarded as election
expenses. Rental paid in respect of the election period must be accounted for on the
Election Expenses Statement.

Where use of an office is provided free or below cost, the full commercial value of
the use of the office for election purposes during the election period is regarded as
an election expense and must be accounted for. In determining the commercial
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value, account may be taken of the condition of the office. Allowances may also be
made for any discount which is normally given or generally available.

The provision without charge of an office in a person's private dwelling, where the
room provided is not available for renting in the normal course, is not an election
expense. Any expense incurred, however, in carrying out alterations to facilitate its
use for election purposes during the election period is an election expense.

b) Use of public representative offices.

The use by an incumbent holder of public office of his/her publicly funded office
location for electoral purposes is regarded as an election expense. The extent to
which the office has been used for electoral purposes during the election period
should be taken into account. Ancillary costs such as salaries, heat, light, phones,
fax, copying, printing, stationery, postage, envelopes, etc. where such costs have
been incurred for electoral purposes must be taken into account.

The use of publicly funded offices for election purposes during the election period is
also an election expense. This includes the costs of salaries and expenses of civil
servants or special advisers, where they are engaged in activities for election
purposes during the election period, as well as other ancillary costs such as heat,
light, phones, fax, copying, printing, stationery, postage, envelopes, etc. where such
costs have been incurred for electoral purposes.

c) Accounting for offices which are owned by a candidate or political party

Notional rental costs for the use of an office which is owned by a candidate are not
required to be accounted for as election expenses. Similarly where a political party
owns an office in a constituency which is used by its candidate(s) during an election
campaign, neither the party nor the candidate are required to apply notional rental
costs for the use of these offices. Any expenses, however, incurred in carrying out
alterations to facilitate its use for election purposes during the election period are
required to be accounted for.

d) Notional costs of site rental for posters or other election material

Notional costs of site rental where posters or other material are erected/displayed in
or around private properties or commercial premises which are not recognised sites
for such purpose are not required to be accounted for as election expenses.
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9/26/2018 Mail - sipo@sipo.ie

Fw: Draft Presidential Guidelines

Ray Butler

Wed 08/08/2018 16:53

To:SIPO Shared Mailbox <sipo@sipo.ie>;

0 1attachments (735 KB)

Draft Presidential election guidelines 2018 - updated 7 August 2018.docx;

Good afternoon

We have received a number of queries regarding the availability of the presidential election guidelines and have
arranged meeting with representatives of potential candidates.

With the Commission's approval | would like to make the guidelines available through our website next Monday
in DRAFT format.

The final guidelines can be published when the Ministerial Order has been signed and the relevant dates can be
inserted.

Can you let me know by 5PM tomorrow if you agree to publishing the draft guidelines on our website on Monday
13 August 2018.

Thanks

Ray

Raymond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HES7 |_"E
_| http://www.sipo.gov.ie/en/

From: SIPO Shared Mailbox
Sent: 07 August 2018 10:58

Subject: Re: Draft Presidential Guidelines
Dear All,

Please find attached updated guidelines.

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  1/4
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The phrase 'holders of elected/public office' is being used throughout in reference to the use of public funds to
which can then cover TDs, Senators, MEPs, President and any candidates that may be in public office but who
were not elected e.g. Lord Mayor. This includes appendix 4 part 3.

Paragraphs 3.5.10 - 3.5.12 have been edited/condensed and 3.5.13 is a new addition.

The dates will be entered throughout the document once the Minister appoints the polling day.

These guidelines can be finalised and agreed upon at your meeting on 17 August?

Many thanks
Miriam

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | < sipo@sipo.ie |—

| www.sipo.ie

From: Ray Butler
Sent: 31 July 2018 13:25
To: Seamus McCarthy; SIPO Shared Mailbox

Subject: Re: Draft Presidential Guidelines
Seamus,

Please see the attached excerpt from the draft Presidential guidelines which | should have included in my earlier
email.

Thanks

Ray

Election Expenses which are met out of public funds

3.3.5.9 Where publicly funded property, services or facilities are used for electoral purposes, the cost of such use
must be reimbursed to the relevant provider. Such costs must then be accounted for as an election expense.
[Schedule 2(c) deleted — Kelly v Minister for the Environment & Ors [2002] 4 |.R. 191]. The use of any such
material must be authorised by the candidate's election agent. It will be a matter for the relevant agent and the
candidate, in consultation with the provider of the property, services or facilities, to determine the value of the
usage for electoral purposes during the election period and to account for same in the election expenses
statement. [Examples of this type of expenditure include the use of publicly funded facilities such as prepaid
envelopes, telephones, staff time etc.]

33.5.10 The Standards Commission is aware that some candidates at the election who are already public
representatives may be required to communicate with their constituents or the public generally during the
election period. It is necessary, therefore, where costs are met from public funds to differentiate between the use

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  2/4
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of property, services (including staff) and/or facilities in carrying out reasonable constituency or representative
business and the use of such material for electoral purposes. The following is relevant in this regard.

33.5.11 If, during the election period, publicly funded materials are used by the candidate for the purpose of any
form of unsolicited communication to any of the electorate in the constituency, the materials will be regarded as
having been used for electoral purposes and the costs will have to be accounted for as an election expense at
their full commercial value. This also applies to unsolicited material issued by other elected representatives
where the material either promotes or opposes a candidate or otherwise seeks to influence the outcome of the
election.

33.5.12 Where a new enquiry is raised with a candidate in his/her capacity as a candidate (including an enquiry
which had not been raised with the candidate prior to the election) while he/she is canvassing and facilities the
cost of which are met out of public funds are used for the purposes of responding to the enquiry, these facilities
will be regarded as having been used for electoral purposes. This includes time spent by staff in responding to the
enquiry (except where such staff are working voluntarily on the candidate's campaign).

Raymond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HES7 |._ =
_ http://www.sipo.gov.ie/en/

Sent: 30 July 2018 16:19
To: SIPO Shared Mailbox

Subject: Re: Draft Presidential Guidelines

Colleagues

Apologies | have been off radar recently. Just back from leave.

| have not reviewed the guidelines in detail. As a general comment, they are very detailed, and likely to be a minefield.

I am not sure if all the exigencies of a sitting president campaigning have been taken into account e.g. how is a distinction to be
made between 'enforced' security for the President which will likely see him transported in an official car to all events and
elective use of publicly-funded resources for electoral purposes? Can the Secretariat confirm that such issues have been

addressed comprehensively?

Presentationaly, could we remove the 'memorial card' frame around each page of the text? | also suggest a few presentational
changes in the attached comments.

Do we have an indication of the likely commencement of the relevant accounting period? It is likely that much campaign
spending will take place in the next few weeks. Will that be included?

Regards

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  3/4



9/26/2018 Mail - sipo@sipo.ie

Seamus

SIPO Shared Mailbox <sipo@sipo.ie>
27/07/2018 12:24

Subject Draft Presidential Guidelines

Dear All,

Please find attached draft guidelines for the Presidential Election. If you have any comments please forward them
by 2pm, next Friday, 3 August 2018.

Kind regards
Miriam Harkin

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | sipo@sipo.ie I_

WwWWw.SIpo.ie

[attachment "Draft Presidential Election Guidelines 2018.docx" deleted by Seamus McCarthy/CAG]

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of; or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is

prohibited. If you received this in error, please contact the sender and delete the material from any computer.

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  4/4



9/26/2018 Mail - sipo@sipo.ie

Re: Fw: Draft Presidential Guidelines

Wed 08/08/2018 17:00

Cc:SIPO Shared Mailbox <sipo@sipo.ie>;

Hi Ray and all

Sounds good to me provided it is made clear
that they are in draft form and open to amendment
by the Commission at its meeting on Aug 17th .

Jim

On Wed, Aug 8, 2018 at 4:53 PM, Kay Butler_/vrote:

Good afternoon

We have received a number of queries regarding the availability of the presidential election guidelines and have
arranged meeting with representatives of potential candidates.

With the Commission's approval | would like to make the guidelines available through our website next Monday
in DRAFT format.

The final guidelines can be published when the Ministerial Order has been signed and the relevant dates can be
inserted.

Can you let me know by 5PM tomorrow if you agree to publishing the draft guidelines on our website on
Monday 13 August 2018.

Thanks

Ray

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/maill/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  1/6
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Raimond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE9S7 _

http://www.sipo.gov.ie/en/

From: SIPO Shared Mailbox
Sent: 07 August 2018 10:58

Subject: Re: Draft Presidential Guidelines

Dear All,

Please find attached updated guidelines.

The phrase 'holders of elected/public office' is being used throughout in reference to the use of public funds to
which can then cover TDs, Senators, MEPs, President and any candidates that may be in public office but who
were not elected e.g. Lord Mayor. This includes appendix 4 part 3.

Paragraphs 3.5.10 - 3.5.12 have been edited/condensed and 3.5.13 is a new addition.

The dates will be entered throughout the document once the Minister appoints the polling day.

These guidelines can be finalised and agreed upon at your meeting on 17 August?

Many thanks

Miriam

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  2/6
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https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | -] sipo@sipo.ie |_

| www.sipo.ie

From: Ray Butler
Sent: 31 July 2018 13:25
To: Seamus McCarthy; SIPO Shared Mailbox

Subject: Re: Draft Presidential Guidelines

Seamus,

Please see the attached excerpt from the draft Presidential guidelines which | should have included in my earlier
email.

Thanks

Ray

Election Expenses which are met out of public funds

3.3.5.9 Where publicly funded property, services or facilities are used for electoral purposes, the cost of such
use must be reimbursed to the relevant provider. Such costs must then be accounted for as an election expense.
[Schedule 2(c) deleted — Kelly v Minister for the Environment & Ors [2002] 4 I.R. 191]. The use of any such
material must be authorised by the candidate's election agent. It will be a matter for the relevant agent and the
candidate, in consultation with the provider of the property, services or facilities, to determine the value of the
usage for electoral purposes during the election period and to account for same in the election expenses
statement. [Examples of this type of expenditure include the use of publicly funded facilities such as prepaid
envelopes, telephones, staff time etc.]

33.5.10 The Standards Commission is aware that some candidates at the election who are already public
representatives may be required to communicate with their constituents or the public generally during the
election period. It is necessary, therefore, where costs are met from public funds to differentiate between the
use of property, services (including staff) and/or facilities in carrying out reasonable constituency or
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representative business and the use of such material for electoral purposes. The following is relevant in this
regard.

33.5.11 If, during the election period, publicly funded materials are used by the candidate for the purpose of
any form of unsolicited communication to any of the electorate in the constituency, the materials will be
regarded as having been used for electoral purposes and the costs will have to be accounted for as an election
expense at their full commercial value. This also applies to unsolicited material issued by other elected
representatives where the material either promotes or opposes a candidate or otherwise seeks to influence the
outcome of the election.

33.5.12 Where a new enquiry is raised with a candidate in his/her capacity as a candidate (including an enquiry
which had not been raised with the candidate prior to the election) while he/she is canvassing and facilities the
cost of which are met out of public funds are used for the purposes of responding to the enquiry, these facilities
will be regarded as having been used for electoral purposes. This includes time spent by staff in responding to
the enquiry (except where such staff are working voluntarily on the candidate's campaign).

Raymond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 _
I | Atto-//www.sipo.gov.ie/en/

from: Seamus Mecartry [

Sent: 30 July 2018 16:19
To: SIPO Shared Mailbox

Subject: Re: Draft Presidential Guidelines

Colleagues

Apologies | have been off radar recently. Just back from leave.

| have not reviewed the guidelines in detail. As a general comment, they are very detailed, and likely to be a minefield.

I am not sure if all the exigencies of a sitting president campaigning have been taken into account e.g. how is a distinction to
be made between 'enforced' security for the President which will likely see him transported in an official car to all events and
elective use of publicly-funded resources for electoral purposes? Can the Secretariat confirm that such issues have been

addressed comprehensively?

Presentationaly, could we remove the 'memorial card' frame around each page of the text? | also suggest a few
presentational changes in the attached comments.

Do we have an indication of the likely commencement of the relevant accounting period? It is likely that much campaign
https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  4/6
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spending will take place in the next few weeks. Will that be included?
Regards

Seamus

SIPO Shared Mailbox <sipo@sipo.ie>

27/07/2018 12:24

Subject Draft Presidential Guidelines

Dear All,

Please find attached draft guidelines for the Presidential Election. If you have any comments please forward
them by 2pm, next Friday, 3 August 2018.

Kind regards
Miriam Harkin

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | -] sipo@sipo.ie | @& (+353-1) 639 5666 |

WWW.SiRo.ie

[attachment "Draft Presidential Election Guidelines 2018.docx" deleted by Seamus McCarthy/CAG]

The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of; or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is

prohibited. If you received this in error, please contact the sender and delete the material from any computer.

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/maill/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  5/6
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Jim O'Keeffe

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  6/6
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Mail - Sherry Perreault@sipo.ie

Draft Presidential Election Guidelines for candidates and agents

Sherry Perreault

Mon 27/08/2018 16:44

Hi Juno,

As requested, please find below the link to the draft Presidential Election Guidelines, which we published on
14 August (apologies, | thought it was the 13th). These will be updated (relevant dates inserted etc.) once the
polling order is issued, and the final version should be published within a few days after that. However, the
substantive content is unlikely to change significantly.

| had suggested you look at chapter 3 (expenses) but also recommend you have a look at Appendix 4.

http://www.sipo.ie/en/guidelines/election-guidelines/presidential-election-guidelines-2018/

Hope this is helpful.

Kind regards,
Sherry

Sherry Perreault

Head of Ethics and Lobbying Regulation
Standards in Public Office Commission
18 Lower Leeson Street

Dublin 2 | DO2 HE9S7

WWW.Sipo.ie
www.lobbying.ie

https://webmail.ombudsman.ie/owa/#path=/mail/sentitems/rp
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Mail - Sherry.Perreault@sipo.ie

2018 presidential election guidance

Tue 28/08/2018 15:27
To:Sherry Perreau: I

@ 1 attachments (85 KB)

letter to SIPO 280818.pdf;

Dear Ms Perreault

Please see attached correspondence .

| would be obliged if you could acknowledge receipt.
Kind regards

Conor Power

Conor Power
Senior Counsel
Law Library

Four Courts
Dublin 7

Ireland

DX 81 6564 Dublin

https://webmail.ombudsman.ie/owa/#path=/mail/inbox/rp

m



CONOR POWER

Senior Counsel

Law Library I
Four Courts B
Dublin 7 L
DX 81 6564

28" August 2018
Ms Sherry Perreault
Head of Ethics and Lobbying Regulation
Standards in Public Office Commission
18 Lower Leeson Street
Dublin 2
D02 HE97
By email only.

Re: Draft Presidential Election Guidelines 2018.

Dear Ms Perreault,

| write on behalf of Uachtaran na hEireann in connection with the upcoming
presidential election and refer to previous correspondence and in particular
yours of July 25th 2018.

| note that the Commission has now published Draft Guidelines for the
upcoming election on its website. Given the nature of the Guidelines the final
version is likely to be the subject of interest in the campaign.

There are a number of matters that are appropriate to raise in advance of the
Commission’s final Guidelines in the context of the Commission’s regulatory
and advisory role.

In general, | note that in the upcoming election there will be a serving President
who shall be a candidate. Being the incumbent he ought not to be constrained
as a candidate or be disadvantaged vis-a-vis other candidates. This creates a
need for the position of such a person to be covered by Guidelines as regards
the role and the use of resources and facilities.

Given the potential for crossover a common-sense approach is appropriate to
the use of certain resources and facilities. This is consistent with previous
advice received on this issue from the Government.

The President is uniquely conscious of his role as Head of State. However, he
IS entitled to fully participate in the election as a candidate and to exercise his
discretion in that regard and the fact that he is an incumbent ought not be an
unnecessary fetter upon his campaign by virtue of being subject to strictures
and constraints not applicable to other candidates. In addition, there is no
reason for compliance ambiguity as to the position of an incumbent in the
campaign.

4. | THE BAR
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It is thus respectfully submitted that the Guidelines under preparation should
make particular provision for the position of a serving President being a
candidate.

The first such particular issue relates to the provision of a car and driver. In this
regard | note the following paragraph at page 34 of the guidelines:-

“While some holders of elected/public office now provide their own cars and
appoint civilian drivers who are paid out of public funds, the use of cars and
drivers by such incumbents for electoral purposes during the election period is
an election expense. While they can claim travel expenses when the car is used
for official business, its use for electoral purposes would not qualify as official
business for the purposes of such claims.”

| have a concern regarding this rather generic provision, the wording and
relevance of which to the upcoming election is not immediately obvious. The
reference to an “incumbent” seems not to be to the President.

| do understand the reference to the retiring President at paragraph 2.1.10 of
the Draft to be the incumbent President. It is the only such reference. That
paragraph is based upon Section 46(2)(b)(ii) of the Electoral Act 1997 as
amended. However, the Guidelines seem to limit that section in the manner in
which it considers the use of a car and driver.

It is the President’s understanding, again consistent with previous advice, that
his State-provided transport in fact amounts to necessary security over which
he has no control. The President remains Head of State until the end of the day
before the inauguration of his successor. It is the President’s understanding,
again consistent with previous advice, that his State-provided transport
amounts to necessary security over which he has no control. The President
also remains under a duty to carry out his functions throughout the campaign.

He is thereby required to use his Presidential transport with attendant security
at all times. The use and manner of such use was the subject of the
aforementioned advice, which stated:-2

“As a general principle, any services, property or facilities paid from public funds
for the running of the Office of the President should not be used for
electioneering purposes.

A common sense approach needs to be applied, however, to the incidental use
of these services. The use of the state car, for example, would not be
inappropriate even if the President were travelling to and from an election
campaign engagement. [There is a security dimension to the President’s official
transport]. However it would clearly not be appropriate for this official transport
to be used in direct support of an election campaign e.g. for transporting
campaign workers.”



This is an issue upon which there ought to be specific clarity at the outset of
this campaign, in particular if the President’'s understanding as to the need to
use his transport would cause any difficulty.

I wish you to note that the official website of the President
(http://www .president.ie/en) will continue in operation, but will not be used for
campaigning purposes. However it is intended to point (in a campaign-neutral
way) to the separate election website. This is consistent with the advice
received.

| also request clarity of paragraph 2.1.11 to the effect that “If an organisation is
not registered in the Register of Political Parties as a party organised to contest
a presidential election it is not regarded as a political party for the purposes of
the Act.” The import and status of this is understood and you might clarify same.

In his letter of July 24th 2018 President Higgins suggested a meeting between
the Commission and his representatives; that suggestion is repeated.

The President considers that clarity on all such issues in advance of the
campaign is of benefit to all concerned. From his perspective, and noting the
Commissions’ advisory function, he wishes to ensure that he is acting
consistently with all of his obligations in a manner that is fair to all.

For that reason he requests that the Guidelines deal specifically with the
position of an incumbent President running for re-election. The absence of
same is liable to contribute to avoidable ambiguity and may be the subject of
unnecessary distraction in any campaign.

Many thanks for your consideration of this matter.

Yours sincerely,

Conor Power.
Election Agent Designate



9/26/2018 Mail - sipo@sipo.ie

Updated Presidential election guidelines

SIPO Shared Mailbox

Tue 28/08/2018 15:47

0 attachments (736 KB)

Draft Presidential election guidelines 2018 - updated 28 August 2018.docx;

Good afternoon
Please see attached the updated Presidential Guidelines for the forthcoming election.

As the Presidential Election Order has been signed the guidelines have been updated to include the relevant dates
(e.g polling day, election period etc). This is the only significant change to the guidelines since the version you
were last provided with.

To date only one election agent has met with the secretariat. There were no new issues raised in that meeting
that merited inclusion in the guidelines. The secretariat are however tracking questions that are raised and
keeping a record of them to ensure consistency.

I would be grateful if | could have your comments in relation to the attached guidelines by Midday, this Thursday,
30 August. It is my intention that the final version of the guidelines be made available through the Commission's
website this Thursday afternoon.

Regards

Ray

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | - sipo@sipo.ie _

| www.sipo.ie

(o]

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUINDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  1/1



9/28/2018 vail - |
Re: Presidential election guidelines/Press Release

Sherry Perreault

Tue 28/08/2018 13:26

To:Ray Bute: I

Thanks Ray - | had a look and just made format changes. This can go to translation.

Thanks
Sherry

From: Ray Butler

Sent: 28 August 2018 12:43

To: Sherry Perreault

Subject: Presidential election guidelines/Press Release

Hi Sherry

Please see below a draft press release for the Presidential election guidelines. Can you have a look at it for me
please.

There is a Referendum Commission meeting today at 1.00 so it is unlikely we will be able to use the 2nd Floor
conference room. Miriam has updated the guidelines to include the relevant dates for the Presidential
election. Can we have a quick discussion about the updated guidelines at about 2.30 this afternoon.

Thanks
Ray
https://dms.ombudsman.ie/sites/SIPO/ layouts/15/WopiFrame.aspx?

sourcedoc=/sites/SIPO/ElectoralActObligations/DRAFT%20Press%20Release%20-
%202018%20Presidential%20election%20guidelines.docx&action=default

Raymond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97

NI | htto./www.sipo.gov.ie/en/

https://webmail.ombudsman.ie/owa/#path=/mail/sentitems/rp 11



8/29/2018 vail - |
2018 presidential election guidelines

Wed 29/08/2018 11:56

To:Sherry Perreau: I
cetrian McKevit:

Dear Ms Perrault
| refer to my letter of yesterday and to our telephone conversation earlier today. Many thanks for taking the time to speak to me.

You noted my concern inter alia about the continued use of the President’s state transport and security. | note from our conversation that
you consider his position to be akin to that of the Taoiseach.

In that respect | wish note in particular the contents of the 2016 General Election guidelines which excluded State cars as election expenses.
The Relevant extract is as follows:-

"The Taoiseach, the Tanaiste and the Minister for Justice and Equality continue to be provided with State cars and Garda drivers for security
reasons. Accordingly, the use of State cars in these cases, including drivers, during the election period, is not an election expense as the
cars and drivers are provided as a security measure and these Ministers are required to use them at all times."

| cannot see how the position of the President can be any different to this.

I strongly feel that the draft 2018 guidelines should contain a specific provision to this similar effect for the purposes of clarification and to
avoid unnecessary ambiguity on this issue.

I look forward to hearing from you in this regard. Many thanks for your attention to this matter.
Kind Regards,

Conor Power

Senior Counsel
Law Library

Four Courts
Dublin 7

Ireland

DX 816564 Dublin

https://webmail.ombudsman.ie/owa/#path=/mail/inbox/rp 11



8/29/2018 vail - |
Re: 2018 presidential election guidelines

Sherry Perreault

Wed 29/08/2018 12:58

1o:Conor Powe I
cetrian Mckeve: I < o I

Dear Mr Power,

Please accept my sincere apologies for the confusion on this matter. In reviewing and updating the guidelines,
we had overlooked the provision from 2016 that explicitly addresses this. We are looking at this section
again with this in mind and | will get back to you with a more substantive response in the coming day or
two. It is for the Commission to make any changes to the final guidelines but we are raising it with them today.

| will be back in touch as soon as possible.

Kind regards,
Sherry Perreault

Sent: 29 August 2018 11:56

To: Sherry Perreault

Cc: Brian McKevitt

Subject: 2018 presidential election guidelines

Dear Ms Perrault

| refer to my letter of yesterday and to our telephone conversation earlier today. Many thanks for taking the
time to speak to me.

You noted my concern inter alia about the continued use of the President’s state transport and security. | note
from our conversation that you consider his position to be akin to that of the Taoiseach.

In that respect | wish note in particular the contents of the 2016 General Election guidelines which
excluded State cars as election expenses. The Relevant extract is as follows:-

"The Taoiseach, the Tanaiste and the Minister for Justice and Equality continue to be provided with State cars
and Garda drivers for security reasons. Accordingly, the use of State cars in these cases, including drivers,
during the election period, is not an election expense as the cars and drivers are provided as a security
measure and these Ministers are required to use them at all times."

| cannot see how the position of the President can be any different to this.

| strongly feel that the draft 2018 guidelines should contain a specific provision to this similar effect for the
purposes of clarification and to avoid unnecessary ambiguity on this issue.

| look forward to hearing from you in this regard. Many thanks for your attention to this matter.

https://webmail.ombudsman.ie/owa/#path=/mail/sentitems/rp 1/2
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Kind Regards,

Conor Power

Senior Counsel
Law Library

Four Courts
Dublin 7

Ireland

DX 81 6564 Dublin

https://webmail.ombudsman.ie/owa/#path=/mail/sentitems/rp 2/2



9/26/2018 Mail - sipo@sipo.ie

Re: Updated Presidential election guidelines

Wed 29/08/2018 17:21

To:SIPO Shared Mailbox <sipo@sipo.ie>;

Ray
| agree with the line proposed. No other comments.
Regards

Seamus

SIPO Shared Mailbox <sipo@sipo.ie>

29/08/2018 16:40

Subject Re: Updated Presidential election guidelines

Good afternoon

We have received correspondence from Mr. Conor Power, Election Agent Designate for President
Michael D. Higgins and Mr. Art O'Leary, Secretary General to the President inquiring about the draft
guidelines and specifically seeking guidance regarding the use of state cars by a serving President who
is a candidate. The 2016 Dail General election guidelines provided that the use of state cars by the
Taoiseach, Tanaiste and Minister for Justice was not an election expense and the cost of same did not
need to be re-imbursed to the state. This paragraph had not been included in the draft presidential
guidelines but based on feedback received it is clear that it would provide additional needed guidance.

We therefore propose that a further paragraph be added to Section 3 of Appendix 4 to the guidelines -
this would become the third paragraph on the page:

"Certain holders of public office are provided with State cars and Garda drivers for security reasons.
Accordingly, the use of State cars in these cases, including drivers, during the election period, is not an
election expense as the cars and drivers are provided as a security measure and these office holders
are required to use them at all times."

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  1/3



9/26/2018 Mail - sipo@sipo.ie

A minor textual amendment has been made to the following paragraph, which would now become the
fourth paragraph on the page, to account for this addition. It now reads:

"However, some holders of elected/public office provide their own cars and appoint civilian drivers who
are paid out of public funds. The use of cars and drivers by such persons for electoral purposes during
the election period is an election expense. While they can claim travel expenses when the car is used
for official business, its use for electoral purposes would not qualify as official business for the purposes
of such claims".

Please provide any observations by midday tomorrow.

Regards

Ray

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | < sipo@sipo.ie
WWW.Sipo.ie

From: SIPO Shared Mailbox
Sent: 28 August 2018 15:47

Subject: Updated Presidential election guidelines

Good afternoon
Please see attached the updated Presidential Guidelines for the forthcoming election.

As the Presidential Election Order has been signed the guidelines have been updated to include the relevant dates (e.g polling day;,
election period etc). This is the only significant change to the guidelines since the version you were last provided
with.

To date only one election agent has met with the secretariat. There were no new issues raised in that meeting
that merited inclusion in the guidelines. The secretariat are however tracking questions that are raised and
keeping a record of them to ensure consistency.

| would be grateful if | could have your comments in relation to the attached guidelines by Midday, this Thursday,
30 August. It is my intention that the final version of the guidelines be made available through the Commission's
website this Thursday afternoon.

Regards

Ray

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97_

www.sipo.ie[attachment "Draft Presidential election guidelines 2018 - updated 29 August 2018.docx" deleted by Seamus McCarthy/CAG].

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  2/3
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The information transmitted is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged material. Any review,
retransmission, dissemination or other use of; or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is
prohibited. If you received this in error, please contact the sender and delete the material from any computer.

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/AAMKADIMNGM4NWI4LTdiY TUINDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  3/3



9/26/2018 Mail - sipo@sipo.ie

Re: Updated Presidential election guidelines

Sherry Perreault

Wed 29/08/2018 16:29

To:SIPO Shared Mailbox <sipo@sipo.ie>;

OK thanks Ray

From: SIPO Shared Mailbox

Sent: 29 August 2018 15:38

To: Sherry Perreault

Subject: Re: Updated Presidential election guidelines

Hi Sherry,
Thanks for that

Paragraph 3.5.13 was added in by Peter Finnegan - please see screenshot attached. The reference here to
members of the Qireachtas rather than "holders of public/elected office" is intentional.

Ray

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | sipo@sipo.ie _

| www.sipo.ie

From: Sherry Perreault

Sent: 29 August 2018 15:13

To: SIPO Shared Mailbox

Subject: Re: Updated Presidential election guidelines

Hi Ray,

A couple of small changes below and this can go. Thanks. Please note also that paragraph 3.5.13 also refers to
members of the Oireachtas - this might have to change to "holders of public/elected office".
Sherry

From: SIPO Shared Mailbox

Sent: 29 August 2018 15:00

To: Sherry Perreault

Subject: Fw: Updated Presidential election guidelines

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...
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9/26/2018 Mail - sipo@sipo.ie
Hi Sherry

Can you review this before | send to the Commissioners.
Thanks

Ray

Good afternoon

We have received correspondence from Mr. Conor Power, Election Agent Designate for President
Michael D. Higgins and Mr. Art O'Leary, Secretary General to the President inquiring about the draft
guidelines and specifically seeking guidance regarding the use of state cars by a serving President who
is a candidate. The 2016 Dail General election guidelines provided that the use of state cars by

the Taoiseach, Tanaiste and Minister for Justice was not an election expense and the cost of same did
not need to be re-imbursed to the state. This paragraph had not been included in the draft presidential
guidelines but based on feedback received it is clear that it would provide additional needed guidance.

We therefore propose that a further paragraph be added to Section 3 of Appendix 4 to the guidelines -
this would become the third paragraph on the page:

"Certain holders of public office are provided with State cars and Garda drivers for security reasons.
Accordingly, the use of State cars in these cases, including drivers, during the election period, is not an
election expense as the cars and drivers are provided as a security measure and these office holders
are required to use them at all times."

A minor textual amendment has been made to the following paragraph, which would now become the
fourth paragraph on the page, to account for this addition. It now reads:

"However, some holders of elected/public office provide their own cars and appoint civilian drivers who
are paid out of public funds. The use of cars and drivers by such persons for electoral purposes during
the election period is an election expense. While they can claim travel expenses when the car is used
for official business, its use for electoral purposes would not qualify as official business for the purposes
of such claims".

Please provide any observations by midday tomorrow.
Regards

Ray

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | ﬁs_i;&@iipo.ie_

| www.sipo.ie

From: SIPO Shared Mailbox
Sent: 28 August 2018 15:47

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  2/3



9/26/2018 Mail - sipo@sipo.ie

Subject: Updated Presidential election guidelines

Good afternoon

Please see attached the updated Presidential Guidelines for the forthcoming election.

As the Presidential Election Order has been signed the guidelines have been updated to include the relevant dates
(e.g polling day, election period etc). This is the only significant change to the guidelines since the version you
were last provided with.

To date only one election agent has met with the secretariat. There were no new issues raised in that meeting
that merited inclusion in the guidelines. The secretariat are however tracking questions that are raised and
keeping a record of them to ensure consistency.

| would be grateful if | could have your comments in relation to the attached guidelines by Midday, this Thursday,
30 August. It is my intention that the final version of the guidelines be made available through the Commission's
website this Thursday afternoon.

Regards

Ray

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 |l sipo@sipo.ie |_

| www.sipo.ie

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUtNDMxYi1hZGFiLThlYzQ2NjhjMmFhN...  3/3



8/31/2018 Mail - Brian.McKevitt@sipo.ie

State cars.......

el

Wed 29/08/2018 10:26

To:Brian McKevitt

Hi Brian,

My voicemail refers - below is an extract from the 2016 General Election guidelines, excluding the three State cars as
election expenses - presume the same arrangement will apply and will also be reflected in the Presidential Election
guidelines?

"The Taoiseach, the Tanaiste and the Minister for Justice and Equality continue to be provided with State cars and Garda
drivers for security reasons. Accordingly, the use of State cars in these cases, including drivers, during the election period, is
not an election expense as the cars and drivers are provided as:a security measure and these Ministers are required to use
them at all times."

Grateful if you would confirm for me.

Thanks,

Art

Art O'Leary | Secretary General to the President | Aras an Uachtarain | Phoenix Park, Dublin 8.
g9 4 Z

https:/Avebmail.ombudsman.ie/owa/#path=/mail/search 7



Final guidelines

Miriam Harkin

Thu 30/08/2018 12:02

o shery pereaut [ =~ << [
e

B 2 attachments (1 MB)
Presidential Election Guidelines 2018.pdf; Treoirlinte don Toghchan Uachtaranchta 2018.pdf;

Sherry & Brian,
Please see pdfs of the final guidelines for the website. Please let me know if you spot anything further that needs

to be changed.

Many thanks
Miriam

Miriam Harkin | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HES7 |_

| www.sipo.ie

https://webmail.ombudsman.ie/owa/#path=/mail/ AAMKAGI2NDhkMTVhLWIyYzktNGI4Zi1hY2MyLWMzNTAxYZiINDQyMwAUuAAAAAAAUAt83qm3gQ5a... 1/1



Sherry Perreault

From: SIPO Shared Mailbox

Sent: Friday 31 August 2018 15:32

To: conor.powe

Cc: Sherry Perreault
Subject: Re: 2018 presidential election guidance
Attachments: 20180831 Power Conor reply to his letter.pdf
Mr Power,

Please find attached a letter from Ms Sherry Perreault in reply to your letter of 28 August 2018 and your
subsequent email of 29 August 2018.

Regards,

Brian McKevitt
Commission Secretariat

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 | sipo@sipo.ie | Z (+353-1) 639 5666
| www.sipo.ie



813112018 ]
Re: State cars.......

Brian McKevitt

Fri 31/08/2018 15:04

Sent Items

o ArtOLeor, I
cesherry Perreaui:

Art,

Further to your email below of 29 August 2018, the Commission has now finalised its guidelines for the
Presidential election.

These have been published on the Commission’s website today - http://www.sipo.ie/en/Guidelines/Election-
Guidelines/Presidential-Election-Guidelines-2018/

The guidelines have been updated to include previously published guidance on the use of state cars by a
holder of public office who is a candidate and who is provided with such facilities. This was inadvertently left
out of the draft Guidelines and should have been included for greater clarification, as it was in the 2016 DAil
Election Guidelines.

Accordingly, the following paragraph has been added to Section 3 of Appendix 4 to the Guidelines:

“Certain holders of public office are provided with State cars and Garda drivers for security reasons.
Accordingly, the use of State cars in these cases, including drivers, during the election period, is not an
election expense as the cars and drivers are provided as a security measure and these office holders are
required to use them at all times.”

The paragraph is worded in this way to take account of any holder of public office who is provided with a State
car and Garda drivers for security reasons who is a candidate, whether in the current or any future
Presidential election.

The paragraph below now follows the inserted paragraph above and has been slightly amended as follows:
“However, some holders of elected/public office provide their own cars and appoint civilian drivers who
are paid out of public funds. The use of cars and drivers by such persons for electoral purposes during
the election period is an election expense. While they can claim travel expenses when the car is used for
official business, its use for electoral purposes would not qualify as official business for the purposes of
such claims.”

Regards,

Brian

Brian McKevitt | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97_

https://webmail.ombudsman.ie/owa/#path=/mail/search 1/2
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eror:

Sent: 29 August 2018 10:26
To: Brian McKevitt
Subject: State cars.......

Hi Brian,

My voicemail refers - below is an extract from the 2016 General Election guidelines, excluding the three State cars as
election expenses - presume the same arrangement will apply and will also be reflected in the Presidential Election
guidelines?

"The Taoiseach, the Tanaiste and the Minister for Justice and Equality continue to be provided with State cars and Garda
drivers for security reasons. Accordingly, the use of State cars in these cases, including drivers, during the election period, is
not an election expense as the cars and drivers are provided as a security measure and these Ministers are required to use
them at all times."

Grateful if you would confirm for me.

Thanks,

Art

Art O'Leary | Secretary General to the President | Aras an Uachtarain | Phoenix Park, Dublin 8.

https://webmail.ombudsman.ie/owa/#path=/mail/search 2/2



8/31/2018 Mail - Brian.McKevitt@sipo.ie

Re: State cars.......

Fri 31/08/2018 16:01

To:Brian Mekevirt <
cesherry Perreau:

Noted, thanks Brian,
Regards,
A

Art O'Leary | Secretary General to the President | Aras an Uachtarain | Phoenix Park, Dublin 8.

From: Brian McKevitt _
Co: sherry Perreaut

Date: 31/08/2018 15:05
Subject: Re: State cars.......

Art,

Further to your email below of 29 August 2018, the Commission has now finalised its guidelines for the
Presidential election.

These have been published on the Commission’s website today - http://www.sipo.ie/en/Guidelines/Election-
Guidelines/Presidential-Election-Guidelines-2018/

The guidelines have been updated to include previously published guidance on the use of state cars by a
holder of public office who is a candidate and who is provided with such facilities. This was inadvertently left
out of the draft Guidelines and should have been included for greater clarification, as it was in the 2016 Dail
Election Guidelines.

Accordingly, the following paragraph has been added to Section 3 of Appendix 4 to the Guidelines:

“Certain holders of public office are provided with State cars and Garda drivers for security reasons.
Accordingly, the use of State cars in these cases, including drivers, during the election period, is not an election
expense as the cars and drivers are provided as a security measure and these office holders are required to use
them at all times.”

The paragraph is worded in this way to take account of any holder of public office who is provided with a State
car and Garda drivers for security reasons who is a candidate, whether in the current or any future
Presidential election.

The paragraph below now follows the inserted paragraph above and has been slightly amended as follows:

“However, some holders of elected/public office provide their own cars and appoint civilian drivers who are

https://webmail.ombudsman.ie/owa/#path=/mail/inbox 1/2



8/31/2018 Mail - Brian.McKevitt@sipo.ie

paid out of public funds. The use of cars and drivers by such persons for electoral purposes during the election
period is an election expense. While they can claim travel expenses when the car is used for official business,
its use for electoral purposes would not qualify as official business for the purposes of such claims.”

Regards,

Brian

Brian McKevitt | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 |_
I | ..o,

From:
Sent: 29 August 2018 10:26
To: Brian McKevitt

Subject: State cars.......

Hi Brian,

My voicemail refers - below is an extract from the 2016 General Election guidelines, excluding the three State cars as
election expenses - presume the same arrangement will apply and will also be reflected in the Presidential Election
guidelines?

"The Taoiseach, the Tanaiste and the Minister for Justice and Equality continue to be provided with State cars and Garda

drivers for security reasons. Accordingly, the use of State cars in these cases, including drivers, during the election period, is
not an election expense as the cars and drivers are provided as a security measure and these Ministers are required to use

them at all times."
Grateful if you would confirm for me.

Thanks,

Art

Art O'Leary | Secretary General to the President | Aras an Uachtarain | Phoenix Park, Dublin 8.

https://webmail.ombudsman.ie/owa/#path=/mail/inbox 2/2
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SIPO Shared Mailbox

Mon 13/08/2018 15:32
-

http://www.sipo.ie/en/Guidelines/Election-Guidelines/Presidential-Election-Guidelines-2018/Draft-Presidential-
Election-Guidelines-2018.pdf

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 |57 sipo@sipo.ie | B (+353-1) 639 5666

| www.sing.ie

From:

Sent: 13 August 2018 15:3
To: SIPO iibox
Subject:

M!!!QER: T!ls!ai‘ and any files transmitted with it are confidential and intended solely for the intended

recipient. If you are not the named addressee you should not disseminate, distribute, copy or alter this email. Any
views or opinions presented in this email are solely those of the author and might not represent those of The Bar
of ireland. Warning: Although The Bar of Ireland has taken reasonable precautions to ensure no viruses are
present in this email, the company cannot accept responsibility for any loss or damage arising from the use of this
email or attachments. You are requested to carry out your own virus check before opening any attachment. The
author and The Bar of Ireland accept no liability for any loss er damage which may be caused by software viruses.

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?ofﬂine=disabled#path=/maiI/AAMkADImNGM4NWI4LTdiYTUtNDMin1hZGFiLThIYzQZNjththN... 17




9/26/2018 Mail - sipo@sipo.ie

draft guidelines for the 2018 Presidential election

SIPO Shared Mailbox

Mon 13/08/2018 15:13

To:5IPO Shared Mailbox <sipo@sipo.ie>;

Becjoan.freeman@oireachtas.ie <joan freeman@aireachias.iex;

Good afternoon
Please see below a link to draft guidelines for the 2018 Presidential election.

The guidelines are currently in draft format and will be updated when the date of polling day has been
announced. ' o

Dﬁ_;ﬁ[www.sipo.lé/en/Gui‘delines/EIec‘do‘n—Guidelines/PresidentiaI‘Election—Guidelines-2018/

If you have any queries in relation to this the secretariat of the Standards in Public Office Commission can be
contacted at the number below. |

Regards

Ray Butler
Standards Commission secretariat

.......

Standards in Public Office Commission | 1é Lower Leeson Street, Dublin 2 | D02 HE97 | ¥ sino@sipo.ie | B (+353-1) 639 5666
| www.sipo.je - '

ot

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?ofﬂine=disabled#path=/maiI/AAMkADImNGM4NWI4LTdiYTUtNDMin1hZGFiLThIYzQZNjththN... 11N




9/26/2018 Mail - sipo@sipo.ie

Draft presidential election guidelines

Tue 14/08/2018 10:28

Y

Please see the link to the draft guidelines hﬁp://www.sipo.ie/en/Guidelin’es/Elecﬁon-Guideiines/Presidenﬁal-

Election-Guidelines-2018

If you have any queries or if you or the election agent want to call in at all please let me know.

Many thanks

Miriam _

Standards in Public Office Commission | 18 Lawer Leeson Street, Dublin 2 | D02 HE97 | &3 sipo@sipo.je | B (+353-1) 639 5666
| www.sino.je

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGM4NWI4LTdiY TUINDMxYi1hZGFIiLThlYzQ2NjhjMmFhN. ..
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\ .
/) Coimisitin um Chalghdedin in Qifigi Poibli
7 Standards in Public Office Commission

Record of Meeting

Date: 16 August 2018

Time: 3pm

Place: 2™ Floor Conference Room

- ,
Attendees: Eugene Gallagher n
herry Perreault, Brian McKevitt, Mirtam Harkin

Requested by: Eugene Gallagher — Election Agent to Gavin Duffy
{

Matters discussed:

Draft election guidelines were discussed.

s s o i,

kY







9/26/2018 —
Fw: 2018 presidential election guidance

Sherry Perreault

Wed 29/08/2018 10:50
To:Ray Butler -sipo'-; Miriam Harkin ﬁm-; Brian McKevitt -n_—

@ 1 attachments (85 KB)
letter to SIPO 280818 pdf;

Hello,

| just spoke with Conor Power regarding his letter. | have said that we will send a written response in the next day
or so, but also wanted to talk through some of the questions he raises in the letter, | told him that we are happy to
meet with President Higgins' representatives and in fact had made that offer t but had heard
nothing back. He said he has been away and perhaps had missed some communications around that but said he
would be back in touch to schedule a meeting.

His biggest concern is that the President, in accordance with the current guidelines, is expected to account for
expenditure on things like car and driver, security detail etc., that another candidate is not obliged to have and
would not have to worry about and he feels that the President might be at a disadvantage compared to the other
candidates (even where other candidates already hold office). | said that this was not unique to the President,
Ministers and the Taoiseach are bound by the same guidance at a Déil election and must also declare expenditure
on this. He said he sees that the Taoiseach is probably a good comparative but not necessarily identical. | said that
we are satisfied that these guidelines are appropriate since holders of office have access to machinery and
supports that other candidates do not and should not benefit disproportionately from them. He said he would
like to have a meeting in the next couple of weeks before the draft guidelines are finalised, and | explained that
the guidelines will be finalised this week and published. | gave the reasons for that (need to ensure candidates
know what donations and expenses are allowable before the campaign gets too far advanced). | reiterated our
offer to meet with him and other representatives whenever convenient and to contact us if they have questions.
He said he would be in touch and would look forward to our written response.

Ray, with the above in mind, would you do a first draft of a reply to his letter for Brian's review and | can look atit
after that. | would like to send it before end of day tomorrow if we can.

Thanks
Sherry

From: Conor Power

Sent: 28 August 2018 15:27

To: Sherry Perreault

Subject: 2018 presidential election guidance

Dear Ms Perreault
Please see attached correspondence .

https://webmail.ombudsman.ie/owa/#path=/mail/AAMKAGI2NDhkMTVh LWIYYZkINGI4Zi1hY2MyLWMzNTAXYZIINDQyMwWAUAAAAAAAUALB3qm3gQ5a...  1/2



I would be obliged if you could acknowledge receipt.
Kind regards
Conor Power

Conor Power
Senior Counsel
Law Library

Four Courts
Dublin 7

Ireland

DX 81 6564 Dublin

2 =& |

-/webmail.ombudsman.ie/owa/#path=/mall/AAMkAGl2NthMTVhLWIszktNGMZi 1hY2MyLWMzNTAXYZIINDQyMWAUAAAAAAAUAIB3gM3gQ5a... 2/2




R S
Re: draft reply to Mr. Conor Power S¢.

Sherry Perreault

Thu 30/08/2018 12:10
To:Brian McKe
CcRay Butler

Thanks Brian. I have reviewed and made some changes, It
published.

Sherry

From: Brian McKevitt

Sent: 30 August 2018 11:57

To: Sherry Perreault

Cc: Ray Butler

Subject: Fw: draft reply to Mr. Conor Power SC.

Sherry,
Please see proposed draft letter to Conor Power
(

Forreieienve, mstener1s--

Brian

Brian McKevitt | Standards in Public Office Commission | 18 Lower Lees

| sio.ic

From: Ray Butler

Sent: 30 August 2018 11:35

To: Brian McKevitt

Subject: draft reply to Mr. Conor Power SC.

Brian

Please see the attached draft reply to Mr. Conor Power SC.

httos:/Avebmail.ombudsma n.ie/owa/Epath=/imail/senti tems/rp

can be sent tomorrow after the guidelines are

on Street, Dublin 2 | D02 HE97 li_'
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Thanks
Ray

Raymond Butler | Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HE97 |

i“-l)- | hitp:/Awvww.sipo.gov.ielen/

https:/hvebmail.ombudsman ie/owa#path=/mail/sentitems/rp

2/2




9/3/2018 Mail - sipo@sipo.ie

Re: May | have the GA edition e-link to the guide lines doc

SIPO Shared Mailbox

Fri 31/08/2018 16:05

SR

¥ 1 attachments (780 KB)

Treoirlinte-don-Toghchan-Uachtaranchta-2018.pdf;

Please see link and attached guidelines

http://www.sipo.ie/ga/Treoir|%C3%ADnte/Treoirl%C3%ADnte-Toghch%C3%Alin/Treoirl%C3%ADnte-don-
Toghch%C3%A1n-Uachtar%C3%Alnachta-2018/

Kind regards
Miriam Harkin

Standards in Public Office Commission | 18 Lower Leeson Street, Dublin 2 | D02 HES7 |
| www.sino.ie

Sent: 31 August 2018 16:02

To: SIPO Shared Mailbox
Subject: May | have the GA edition e-link to the guide lines doc

] sipo@sipo.ie | & (+353-1) 639 5666

31.8.2018

Hi
May i have the GA edition e-link to the guide lines doc
Sipo.ie/ ga en /Guidelines/Election-Guidelines/Presidential-Election GA

http://www.sipo.ie/en/Guidelines/Election-Guidelines/Presidential-Election-Guidelines-2018/Presidential-Election-Guidelines-2018,pdf

https://webmail.ombudsman.ie/owa/sipo@sipo.ie/?offline=disabled#path=/mail/ AAMKADIMNGMANWI4LTdiY TUINDMxYi1hZGFiLThlYzQ2NjhjMmFhN. ..
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31 August 2018 &

, Coimislin um Chaighdedin in Oifigf Polbli
Mr. Conor Power SC : Standards in Public Office Commission

Law Library
Four Courts
Dublin 7

Dear Mr. Power

I refer to your letter of 28 August 2018 and your subsequent email of 29 August 2018
regarding the draft Presidential Election Guidelines 2018.

As you know Mr. Eoghan Murphy, TD, Minister for Housing, Planning and Local
Government has signed the Presidential Election Order 2018 appointing polling day.
On foot of this the guidelines have been finalised to include relevant dates such as
the election period, polling day etc. These have been published on the Commission's
website today.

In addition, the guidelines have been updated to include previously published
guidance on the use of state cars by a holder of public office who is a candidate and
is provided with such facilities. The Commission agrees that this was inadvertently
left out of the draft Guidelines and should have been included for greater
clarification, as it was in the 2016 Dail Election Guidelines.

Accordingly, the following paragraph has been added to Section 3 of Appendix 4 to
the Guidelines:

“Certain holders of public office are provided with State cars and Garda
drivers for security reasons. Accordingly, the use of State cars in these cases,
including drivers, during the election period, is not an election expense as the
cars and drivers are provided as a security measure and these office holders
are required to use them at all times.”

The paragraph is worded in this way to take account of any holder of public office
who is provided with a State car and Garda drivers for security reasons who is a
candidate, whether in the current or any future Presidential election.

~ The paragraph which you quoted in your letter now follows the inserted paragraph
above and has been slightly amended as follows:

18 Sraid Liosain lochtarach, Baile Atha Cliath 2, D02 HE97 | 18 Lower Leeson Street, Dublin 2, D02 HE97
T: 01 639 5666 | www.sipo.ie | sipo@sipo.ie | Twitter: @SIPOCIreland
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‘However, some holders of elected/public office provide their own cars and
appoint civilian drivers who are paid out of public funds. The use of cars and
drivers by such persons for electoral purposes during the election period is an
election expense. While they can claim travel expenses when the car is used
for official business, its use for electoral purposes would not qualify as official
business for the purposes of such claims.”

In your letter you also request clarification regarding paragraph 2.1.11 of the draft
guidelines. In particular, you sought clarification on the following: “If an organisation is
not registered in the Register of Political Parties [as a party organised to contest a
presidential election] it is not regarded as a political party for the purposes of the Act.”

The section in brackets was erroneously included in the draft. In fact, parties
registering need only indicate that they are organised to contest Dail, European or
local elections. As indicating the intent to contest presidential elections is not a
requirement of the Electoral Act 1992, this phrase has been removed from the final
guidelines. The guidelines now read: “If an organisation is not registered in the
Register of Political Parties, it is not regarded as a political party for the purposes of
the Act.”

It should be noted that a candidate's election agent can authorise other people to
incur expenses or make payments in connection with the candidate’s campaign. A
person who is authorised in this way is entitled to incur expenses or make payments
only within the specific financial limit laid down by the election agent. The election
agent must account for such expenditure on his/her Election Expenses statement.

Finally, as previously indicated in my letter ofwwe
would be happy to meet with you at our offices to discuss the obligations that a

presidential election agent has under the Electoral Act 1997, as amended. Please do
not hesitate to contact me should you wish to organise a meeting.

Thank you for your feedback on the draft guidelines. The feedback we have received
from you and others on the drafts has been most helpful.

Yours sincerely,

oA

Sherry Perreault
Head of Ethics and Lobbying Regulation
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Item 4.1

Briefing note for Commission meeting on 14 September 2018
Electoral Acts — general updates

From: Miriam Harkin
Date: 7 September 2018

For noting

¢ Presidential Election 2018.

e Draft guidelines werepublished on 14 August 2018. All prospective candidates or
parties who had contacted the office previously were notified of the guidelines and
invited to meet with the Secretariat if desired.

- oo - o ) R M Y Y e plprﬁnn ;';ga’ni' fravGavin, . .

e fihgl_ﬂguidelin?ejgg‘;»;for the\:Pre;idential Election were published on 31 August 2018.
e ..",,_4 - : . - - . Lot
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