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Founded 1914

0\ era Century ok Sern ice To Our Clients

WEILS FARGO CENTER • 999 THIRD AVENUE, SUITE 2600 • SEATTLE, WASHINGTON 98104-4011

TELEPHONE (206) 292-8008 - FAX (206) 340-0289

Timothy A, McKliiver

liMAII.: /"? /I'liiTv/'M•i"ri

December 28, 2017

VIA FEDEX OVERNIGHT & DEPT. OF JUSTICE

ONLINE PORTAL

Director

Office of Information Policy
United Stales Department of Justice
1425 New York Avenue N. W. Ste 11050

Washington DC 20530-0001

Re: Appeal of Freedom of Information Act Decision
DOJNo. 145-FOI-14705

EPA No. EPA-Rl 0-2016-008731

Our File No. : 5042-26364

Dear Madam or Sir.

I hereby appeal the February 23, 2017 decision in this matter. The decision to
deny our request as to 3660 documents identified as responsive to our modified request is
not supported by the law and must be overturned.

Background

This request was originally initiated on July 21, 2016 by a request submitted
electronically to the Environmental Protection Agency ("EPA") which was the defendant
in a lawsuit brought by the Pebble Partnership. It is our understanding thai the lawsuit
alleged that the EPA had improperly consulted with third parties concerning its
evaluation of mining in the Bristol Bay region of Alaska. During the course of that
lawsuit, the EPA through counsel sought discovery of copies of documents showing
payments Pebble had made to third parlies relating lo its efforts to develop a mine in that
area. Pebble sought a protective order from the court, but ultimately was ordered to
respond to the government's discovery request.'

We filed our request under the Freedom of Information Act C'FOIA"). After
discussion with lawyers at the EPA we modified and narrowed our request. On
September 7, 2016 we were advised that the EPA had determined that a substantial

' We understand that the underlying lawsuit has now been dismissed by
agreement of the parties.
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