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4800 Mark Center Drive

ATTN: DPCLTD, FOIA Appeals, Mailbox #24
Alexandria, VA 22350- 1700

OSD.FOIA-APPEAL @mail.mil

April 17,2017

VIA EMAIL

RE: Freedom of Information Act Appeal for Request #17-0345
Dear Ms. Chung,

This letter constitutes an administrative appeal under the federal Freedom
of Information Act, 5 U.S.C. § 552 (“FOIA™). It is submitted on behalf of Azmat
Khan, an award-winning journalist, to the Office of the Secretary of Defense
concerning the United States Central Command’s (“CENTCOM”) denial of
expedited processing by for a FOIA request submitted by Ms. Khan on March 28,
2017. CENTCOM has unlawfully denied Ms. Khan’s request for expedited
processing for records concerning credibility assessment records on 38 airstrikes
in Iraq that took place between April, 2015, and March 2017. Because Ms. Khan
is a full-time journalist primarily engaged in disseminating information and there

is an urgency to inform the public about actual or alleged activities of the federal

government, 5 U.S.C. § 552(a)(6)(E)(v)(I), this matter should be remanded to
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CENTCOM with instructions to process Ms. Khan’s request on an expedited basis.

I. Procedural History

On March 28, 2017, Ms. Khan submitted a FOIA request to CENTCOM via email. A
true and correct copy of that request (hereinafter, the “Request”), is attached hereto as Exhibit 1.
The request asked for copies of credibility assessments for 38 specified airstrikes that took place
in Iraq over the last two years, and included press releases and reports from the Department of
Defense identifying each of the airstrikes to facilitate the location of the records. See Ex. 1. Ms.
Khan asked for a fee benefit as a representative of the news media, a fee waiver, and expedited
processing. The Request complied with all applicable regulations, including “a statement,
certified to be true and correct, explaining in detail the basis for making the request for expedited
processing.” 32 C.F.R. § 286.8(e)(3).

On March 31, 2017, the CENTCOM FOIA Requester Service Center wrote to Ms. Khan
via email to request additional information on one of the requested records. She responded via
email the same day and provided the requested information.

On April 4, 2017, CENTCOM sent a letter to Ms. Khan via email regarding the Request.
A true and correct copy of that letter (hereinafter, the “Denial”), is attached hereto as Exhibit 2.
In the Denial, CENTCOM granted Ms. Khan’s request for a fee waiver but denied expedited
processing. Ex. 2. With respect to the latter, the Denial set forth three circumstances under
which expedited processing is granted, and stated that “Your request does not satisfy either [sic]
requirement for compelling need. Therefore, I cannot approve your request for expedited
processing.” Ex. 2.

This administrative appeal is timely pursuant to Section 2 of the FOIA Improvement Act

of 2016, Pub. L. No. 114-185, and 32 C.F.R. § 286.11.
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IL. Argument

Because Ms. Khan is primarily engaged in disseminating information and there is

an urgency to inform the public about the airstrikes in Iraq, the Request is entitled

to expedited processing.

FOIA requires agencies to process requests on an expedited basis where there is a
“compelling need[.]” 5 U.S.C. § 552(a)(6)(E). Compelling need is defined, in part, as “with
respect to a request made by a person primarily engaged in disseminating information, urgency
to inform the public concerning actual or alleged Federal Government activity.” Id. at §
552(a)(6)(E)(v)(II). The Request at issue here satisfies both elements of this test, and thus is

entitled to expedited processing by CENTCOM.

A. Ms. Khan is a person primarily engaged in disseminating information.

As a full-time reporter, and currently the “Future of War Fellow” at New America, Ms.
Khan is primarily engaged in disseminating information. 5 U.S.C. § 552(a)(6)(E)(v)(II).
Samples of her reporting with PBS Frontline, BuzzFeed News, and Al Jazeera America are
available at http://azmatzahra.com/projects/. Ms. Khan has previously received numerous
awards for her reporting, including the 2016 Daniel Pearl Award for Outstanding Reporting on
South Asia, the 2016 Deadline Club Award for Independent Digital Reporting, a 2016
Livingston Award nomination in International Reporting, a 2014 Emmy nomination in New
Approaches to Documentary Film, and other honors. As noted in the Request, Ms. Khan is
seeking information here in connection with her ongoing journalistic work. See Ex. 1.

Therefore, she satisfies the first prong of the expedited processing test. See 5 U.S.C. § §

552(a)(O)(E)v){D).



Case 1:18-cv-05334-DLC Document 1-7 Filed 06/13/18 Page 5 of 55

B. There is an urgency to inform the public concerning actual or alleged federal
government activity with respect to the airstrikes.

To qualify for expedited processing there must also be an “urgency to inform the public
concerning actual or alleged Federal Government activity.” 5 U.S.C. § 552(a)(6)(E)(v)(II). The
Court of Appeals for the District of Columbia has identified three primary factors in evaluating
this prong of the expedited processing test:

(1) whether the request concerns a matter of current exigency to the American

public; (2) whether the consequences of delaying a response would compromise a

significant recognized interest; and (3) whether the request concerns federal

government activity.

Al-Fayed v. C.IA.,254 F.3d 300,310 (D.C. Cir. 2001). The Department of Defense’s FOIA
regulations give additional guidance on satisfying the test, stating that “[t]he existence of
numerous articles published on a given subject can be helpful in establishing the requirement that
there be an ‘urgency to inform’ the public on the topic.” 32 C.F.R. § 286.8(e)(ii)}(B)(3).

As an initial matter, it is important to understand the context of the records Ms. Khan has
requested here. In 2014, the United States announced the formation of an international coalition
to provide a military response to the Islamic State of Iraq and Syria (“ISIS”) (a.k.a Islamic State
of Iraq and the Levant (“ISIL”), a.k.a. Daesh). See Combined Joint Task Force - Operation
Inherent Resolve (CJTF-OIR), U.S. Central Command, http://www.centcom.mil/OPERATIONS-
AND-EXERCISES/OPERATION-INHERENT-RESOLVE/. According to President Obama,
the goal of the joint task force, termed “Operation Inherent Resolve,” was to “degrade, and
ultimately destroy, ISIL through a comprehensive and sustained counterterrorism strategy.” Id.

Airstrikes are a primary tool used by the coalition in carrying out its operations. See
Barbara Starr, Estimate: More than 26,000 ISIS fighters killed by coalition, CNN (Feb. 17,

2016), http://www.cnn.com/2016/02/17/politics/isis-fighters-killed-irag-syria/. As of April 13,

2017, the United States has conducted 7,869 airstrikes in Iraq. See Operation Inherent Resolve,
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Department of Defense, https://www.defense.gov/News/Special-Reports/0814_Inherent-Resolve/
(last accessed April 15,2017). However, numerous civilians have been killed or alleged to have
been killed by US airstrikes in addition to ISIS fighters. See Request, Exhs. A-J. CENTCOM
collects reports of civilian casualties that stem from airstrikes, and after reviewing the facts and
circumstances for each allegation, produces assessments of the reports. See id. While the
conclusions of those assessments are released to the public, the assessments themselves are
generally not. Indeed, no credibility assessments have been made public from any airstrikes in
2016 or 2017.

Here, Ms. Khan’s request for CENTCOM’s assessments satisfies the first prong of the
Al-Fayed test, 254 F.3d at 310, because the ongoing airstrikes in Iraq and the United States’
investigations of connected civilian deaths are a matter of current exigency to the American
public. Public interest in these airstrikes, while existing for some time, see Missy Ryan, U.S.
military announces that civilian casualties in Iraq and Syria are more than double previous
estimate, The Washington Post (Nov. 9, 2016), http://wapo.st/20KPzV4, has reached an all-time
high in recent weeks when it emerged that American airstrikes in Mosul may have killed
hundreds of civilians. See Tim Arango & Helene Cooper, U.S. Investigating Mosul Strikes Said
to Have Killed Up to 200 Civilians, The N.Y. Times (Mar. 24, 2017), https:/nyti.ms/2nNxkhC.
News of those airstrikes and deaths has captivated public discussions across the nation, leading
to debate on how the United States conducts its operations against ISIS. See, e.g., id.; Andrew
O’Reilly, Pentagon investigating report that US-led airstrike killed more than 100 civilians in
Iraq, Fox News (Mar. 24, 2017), http://www.foxnews.com/world/2017/03/24/pentagon-
investigating-report-that-us-led-airstrike-killed-more-than-100-civilians-in-iraq.html; Missy
Ryan & Loveday Morris, U.S. military acknowledges strike on Mosul site where more than 100

were allegedly killed, The Washington Post (Mar. 25, 2017),



Case 1:18-cv-05334-DLC Document 1-7 Filed 06/13/18 Page 7 of 55

https://www.washingtonpost.com/news/checkpoint/wp/2017/03/25/u-s-military-acknowledges-
strike-on-mosul-site-where-over-100-were-allegedly-killed/; Laurel Wamsley, U.S. Says Its
Mosul Airstrikes Hit Area Where Civilian Causalities Are Reported, NPR (Mar. 25, 2017),
http://www.npr.org/sections/thetwo-way/2017/03/25/521489530/u-s-investigating-whether-its-
mosul-airstrikes-caused-mass-civilian-casualties; Ghazi Balkiz, Muwafaq Mohammad, & Arwa
Damon, Mosul: 112 civilian bodies pulled from site of coalition airstrike, CNN (Mar. 28, 2017),
http://www.cnn.com/2017/03/27/middleeast/mosul-civilian-deaths/; Molly Hennessy-Fiske,
Nearly 300 died in Mosul airstrike, making it one of the deadliest attacks on civilians in recent
memory, the L.A. Times (Apr. 5, 2017), http://www.latimes.com/world/middleeast/la-fg-iraq-
mosul-casualties-20170405-story.html; Courtney Kube & Saphora Smith, CENTCOM
Investigates Whether U.S. Airstrikes Killed 200 Civilians in Mosul, NBC News (Mar. 25, 2017),
http://www.nbcnews.com/news/us-news/centcom-investigates-whether-u-s-airstrikes-killed-200-
civilians-mosul-n738481. And, importantly for the purposes of the Request at issue here, the
recent bombings in Mosul have sparked intense public debate on the broader history and context
of US airstrikes in Iraq and civilian deaths that have resulted from them. See, e.g., Zeeshan
Aleem, US airstrikes are killing a lot more civilians. And no one is sure why, Vox (Mar. 28,
2017), http://www.vox.com/world/2017/3/28/15074216/iraq-syria-civilian-death-increasing;
Molly Hennessy-Fiske, Nearly 300 died in Mosul airstrike, making it one of the deadliest attacks
on civilians in recent memory, supra; Paul McLeary, As U.S. Airstrikes Rise, So Do Allegations
of Civilian Deaths, Foreign Policy (Mar. 27, 2017), http://foreignpolicy.com/2017/03/27/as-u-s-
airstrikes-rise-so-do-allegations-of-civilian-deaths/; Editorial Board, 4 U.S. airstrike may have
killed hundreds in Mosul. That’s no way to win a war., The Washington Post (Mar. 27, 2017),
https://www.washingtonpost.com/opinions/global-opinions/a-us-airstrike-may-have-killed-

hundreds-in-mosul-thats-no-way-to-win-a-war/2017/03/27/c3415b8e-131a-11e7-ada0-
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1489b735b3a3_story.html. The Request at issue here asks for copies of CENTCOM’s
assessments of this and other civilian deaths and allegations thereof, which are needed to inform
the public on “a currently unfolding story.” Al-Fayed, 254 F.3d at 310. Unlike the purely
historical records at issue in 4l-Fayed, for which there were no “news reports on the subject[,]”
id. at 311, it is abundantly clear that the topic of civilian deaths resulting from U.S. airstrikes in
Iraq is at the forefront of public debate. Cf. 32 C.F.R. § 286.8(e)(ii)(B)(3) (“[t]he existence of
numerous articles published on a given subject can be helpful in establishing the requirement that
there be an ‘urgency to inform’ the public on the topic.”). Accordingly, the records at issue here
“concern[] a matter of current exigency to the American public[.]” AI-Fayed, 254 F.3d at 310.
The second factor of the 4I-Fayed test, 254 F.3d at 310, is met here because there is an
urgency to disseminate information contained in these records to the public, the value of which
will diminish over time. Cf, e.g., Am. Civil Liberties Union v. U.S. Dep't of Justice, 321 F.
Supp. 2d 24, 30 (D.D.C. 2004) (finding request was entitled to expedited processing because,
inter alia, it was a matter of “ongoing national debate” in light of pending legislation).
Specifically, these records concern an ongoing military operation of the United States that is the
subject of intense scrutiny by the public. See Michael R. Gordon, U.S.-Led Coalition Counts 229
Civilian Deaths Before Mosul Strike, The N.Y. Times (Apr. 1, 2017), https://nyti.ms/2onfZwr
(noting that in a recent week of operations “the United States-led coalition carried out attacks
with 700 bombs and rockets and 400 more strikes with satellite-guided Himars missiles,
according to military officials.”). There is widespread concern over the rising number of civilian
deaths in Iraq and whether the United States is taking appropriate steps to minimize civilian
casualties. See, e.g., Tim Hume, “A lot more civilians are dying”, Vice News (Mar. 30, 2017),
https://news.vice.com/story/us-airstrikes-have-killed-more-and-more-civilians-in-irag-and-syria-

since-trump-took-office. Recently, Representative Ted Lieu sent a letter to Defense Secretary
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Jim Mattis, stating that “The substantial increases in civilian deaths caused by U.S. military force
in Syria and Iraq brings into question whether the Trump administration is violating the Law of
War, [ ...] The large number of civilian casualties also suggests a possible breakdown in target
selection, intelligence gathering, and operational execution.” Missy Ryan, In letfer to Mattis,
lawmaker and former JAG demands answers on civilian casualties, The Washington Post (Mar.
30, 2017), https://www.washingtonpost.com/news/checkpoint/wp/2017/03/30/in-letter-to-mattis-
lawmaker-and-former-jag-demands-answers-on-civilian-casualties/. Information contained in
the records responsive to this Request is needed now to inform the public on how the United
States military evaluates and addresses allegations of civilian casualties in Iraq, including how
such deaths and their evaluations have changed over the last two years and whether any changes
are being made in response. Indeed, CENTCOM Colonel John J. Thomas himself has
emphasized how important it is to be “fully transparent” on these issues. Michael R. Gordon,
U.S.-Led Coalition Counts 229 Civilian Deaths Before Mosul Strike, supra. It is imperative that
the records responsive to the Request be urgently processed because Operation Inherent Resolve
is ongoing and likely to expand in the coming months, raising the specter of additional civilian
casualties. See id Accordingly, the “consequences of delaying a response” here, Al-Fayed v.
C.IA.,254 F.3d at 310, could have tremendous consequences for the United States and its
citizens who need this information to evaluate the United States’ military actions and compliance
with international law. The value of these records will be significantly diminished if they are not
released at this point in Operation Inherent Resolve, while it is still progressing.

Finally, the Request concerns actual or alleged federal government activity. 5 U.S.C. §
552(a)(6)(E)(v)(II). As noted above and in the request, Ms. Khan’s request concerns both
airstrikes conducted by the United States military in Iraq and the United States’ investigation of

allegations of civilian deaths resulting from those airstrikes. These airstrikes and the US
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investigations thereof are instances of “actual or alleged” federal government activity within the
meaning of FOIA. Id.

Because Ms. Khan’s Request satisfies the factors required to show there is an “urgency to
inform the public concerning actual or alleged Federal Government activity[,]” 5 U.S.C. §
552(a)(6)(E)(v)(I), it is entitled to expedited processing. See id.; Al-Fayedv. C.ILA.,254 F.3d at
310; 32 C.F.R. § 286.8(e)(i)(B)(3).

III.  Conclusion

For all the reasons stated herein, Ms. Khan’s Request is entitled to expedited processing,
and CENTCOM’s refusal to grant such processing violates its obligations under FOIA.
Accordingly, I request that this matter be remanded to CENTCOM with instructions to process
Request #17-0345 on an expedited basis. If you need additional information, or would like to

discuss this matter further, please contact me directly at amarshall@rcfp.org.

Sincerely,

=

Adam A. Marshall, Esq.

Knight Foundation Litigation Attorney

THE REPORTERS COMMITTEE FOR FREEDOM OF THE PRESS
1156 15th St. NW, Suite 1250

Washington, DC 20005

amarshall@rcfp.org

v Katie Townsend, Esq.
Litigation Director
THE REPORTERS COMMITTEE FOR FREEDOM OF THE PRESS
ktownsend@rctp.org

Azmat Khan

18 West 21st Street, Suite 900
New York, NY 10010
khana@newamerica.org
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Combined Joint Task Force EXHIBIT B
Operation Inherent Resolve
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U.S. Centrar CoMmann

Jan. 15: U.S. Central Command
releases results of Iraq and Syria
civilian casualty assessments

Release No: UNRELEASED Jan. 15, 2018

PRINT | E-MAL : fwow
: &

January 15, 2018

Helease Number 2018011802
FOR BMMEDIATE RELEASE

TAMPA, Fla. — U.S. Central Command announced the
results of several civilian casually assessments today.
After g thorough review of the facts and circumslances
for each allegation, the preponderance of evidence
indicates five separate U.S. alrstrikes in rag and Syria,
between April 12 and July 4, have Hikely resulied in the
death of eight civilians and injuries o an additional three
civilians. We deeply regret the unintentional loss of e
and injuries resulting from those airstrikes and express
our deepest sympathies to the victims' farmilies and
those affected,

The Coalition takes all feasible precautions to avoid
sivilian casualties during the course of military
operations., In all of the cases released today,
assessments determined that although the air strikes
compled with the law of armed conflict ang gl
appropriate precautions were taken, civilian casualties
urifortunately did ooccun

Wa are sharing this information with the public as part of
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our commitmernt o immm%my We continue 1o mw%
additional claims of civilian casualties and will provide
acditional information in the hture,

Here is a description of the five U.S. strikes alleged to
have resulted in civilian casualties and determined to be
credible:

1. On Aprid 12, 2015, near al Huwayjah, bag, during a
strike on an IBIL tactical unit, # was assessed that two
ynidentified civiliang were killed

2, On June 11, 2015, near Soluk, Syria, during strikes
agg ret an IS tactical unit, 1 is assessed that three
unidentified civillans were Killed,

3, On June 18, 2015, near Tall al Adwaniyah, Syria,
s:?w ng & &mw &g@gmﬁ t@m 3%& yahicles, gi i &%&&%ﬁ

, e 5ir £ %{:‘:gam
&wﬁmm m iﬁ@i&? minge the ié%%f&f :}% mm&& %g:} «zm eivilians
operating the passing car and motorcycle,

5. On July 4, 2015, near Ar Raggah, Syria, during a
strike against an 1SIL Migh Value Individual, acarand a
motoreyele entered the target area after the weapon was
released, |t is assessed that three unidentified civillans
ware fikely killed.

e d
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Combined Joint Task Foree EXHIB
Operation Inherent Resolve

Allegation of civilian casualties in West Mosul

SOUTHWEST ASLA- An initial review of strike duta from March 16-23 indicates that, &t
the reguest of the Iragi Seeurity Forees, the Coulition strack 1815 fighters and equipment,
March 17, in Wost Mosul af the locstion corresponding to allegations of civilian casualties,

gt pariner foroes in
{}&r sz;z:sz{,! &&S @%&& va been for zere

- ¢ ' Lo our Trag partners
becaase of ISIS s mbuman tacties ferrorizing civilians, using human shields, and fighting

. hospitals, religious sites and civilisn seighbochonds.

from profected sites such as school

pxg

. to be precise in our airstnke ¢
% aw of / Ahiot and take all reasonable precautions &msw zha* pigma rig -zmz;%
exerption {ﬁ &%mn&m {o reduce the risk of hann to ¢ivilians,
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U.N. Urges Iraq and Allies to Rethink
Tactics as Airstrikes Kill Civilians
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UNITED STATES CENTRAL COMMAND
7115 SOUTH BOUNDARY BOULEVARD
MACDILL AIR FORCE BASE, FLORIDA 33621-5101

4 April 2017

Ms. Azmat Khan

18 West 21st Street
Suite 900

New York, NY 10010

Dear Ms. Khan,

We received your Freedom of Information Act (FOIA) request on 29 March 2017, seeking the
Credibility Assessment records pertaining to the following airstrikes on civilians in Iraq between
April 2015 - March 2017: (1) 14 Nov 2016, near Tal Afar, Iraq, via self-report during a strike on
an ISIS checkpoint, it was assessed that one civilian was unintentionally injured when the
vehicle he was driving approached the checkpoint just prior to the munitions impact; (2) 4 Jan
2017, near Mosul, Iraq, via media report during a strike on ISIS fighters in a house, it was
assessed that one civilian was unintentionally injured in the house; (3) Jan 2017, near Mosul
Iraq, via media report during a strike on ISIS fighters in a moving vehicle, it was assessed that
one civilian pedestrian was unintentionally killed when the vehicle was struck; (4) 13 Jan 2017,
near Mosul, Iraq. via self-report during a strike on ISIS fighters in a house, it was assessed that
eight civilians were unintentionally killed. During post-strike video analysis, civilians were
identified near the house that was not evident prior to the strike; (5) 14 Jan 2017, near Mosul,
Iraq, via self-report during a counter —fire striker on an ISIS mortar team, it was assessed that
one civilian was unintentionally killed when he entered the target area after weapon was fired;
(6) 25 Oct 2016, near Mosul, Iraq, via self-report during a strike on ISIL fighters in a moving
vehicle, it was assessed that one civilian was unintentionally killed when the targeted vehicle
passed his location at the time of the munitions impact; (7) 3 Dec 2016, near Mosul, Irag, via
self-report during a strike on ISIL fighters firing a mortar on partnered forces, it was assessed
that one civilian was unintentionally killed; (8) 9 Dec 2016, near Mosul, Iraq, via self-report
during a strike on ISIL construction equipment in the process of repairing cratered roads, it was
assessed that two civilians were unintentionally killed by the munitions strike blast when they
entered the targeted area just prior to the munitions impact; (9) 6 Nov 2016, near Shahid-Yunis
As Sab, Iraq, during a strike on ISIL fighters in a moving vehicle, it was assessed that seven
civilians were unintentionally killed when the targeted vehicle came into close proximity to two
stationary vehicles just prior to the munitions impact; (10) 26 Nov 2016, near Mosul, Iraq, during
a strike on ISIS fighters and a technical vehicle, it was assessed that two civilians were
unintentionally killed by the munitions strike blast; (11) 29 Nov 2016, near Mosul, Iraq, during a
strike on ISIL fighters, it was assessed that three civilians were unintentionally killed when they
entered the targeted area just prior to the munitions impact; (12) 22 Oct 2016, near Fasitiyah,
Iraq, during a strike on a building from which ISIL fighters were firing on partnered Iraqi forces,
eight civilians were inadvertently killed; (13) in a 5 March 2016 strike against an ISIL weapons
production facility near Mosul, Iraq, it was assessed that 10 civilians were killed; (14) in a 24
Mar 2016, strike against an ISIL target Qayyarah, Iraq, it was assessed that one civilian was
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killed; (15) in a 9 Apr 2016 strike against an ISIL tactical unit near Mosul, it was assessed that
one civilian was killed after entering the targeted area after an aircraft released its weapon; (16)
in a 30 Apr 2016 strike against ISIL military leadership near Mosul, it was assessed that five
civilians were killed after entering the targeted area after an aircraft released its weapon; (17)in a
25 May 2016 strike against an ISIL tactical unit near Mosul, it was assessed that one civilian was
killed; (18) in a 26 May 2016 strike against ISIL fighters near Mosul, it was assessed that one
civilian was killed after entering the targeted area after an aircraft released its weapon; (19) ina
29 May 2016 strike against an ISIL weapons system near Mosul, it was assessed that six
civilians were killed; (20) in a 15 June 2016 strike against an ISIL weapons storage facility near
Kisik, Iraq, it was assessed that six civilians were killed; (21) in a 15 June 2016, strike against
ISIL targets near Mosul, it is assessed that two individuals were injured after entering the
targeted area after the aircraft released its weapon; (22) in a 14 July 2016 strike on an ISIL-held
building near Qayyarah, it was assessed that one civilian was killed; (23) in a 31 Aug 2016 strike
against an SIL target near Ramadi, Iraq, it was assessed that two civilians were killed; (24) on 15
February 2016 near Al Qaim, Iraq, during a strike on an ISIL staging area, it was assessed that
three civilians were killed; (25) on 16 February 2016 in Ar Rayhaniyah, Iraq, near Mosul, during
a strike on an ISIL vehicle, it was assessed that one person was injured along the side of the road;
(26) on 5 April 2016 in Mosul, Irag, during a strike on an ISIL financial storage facility, it was
assessed that three civilians were killed; (27) on 26 April 2016 in Sharqat, Iraq, near Qayyarah,
during a strike on an ISIL checkpoint, it was assessed that one civilian was killed when a
motorcycle unexpectedly appeared in the target area after the U.S. aircraft had already released
its weapon; (28) on 29 April 2016 in Mosul, Irag, during a strike targeting Neil Prakash, an ISIL
external operations facilitator, it was assessed that four civilians were killed when the weapon
strucked three civilians on the road and one civilian located on an adjacent compound; (29) 10
Sept 2015 in Kubaysah, Iraq, near Hit, during a strike on an ISIL checkpoint, it was assessed that
two civilians were killed and four were injured when their vehicle appeared in the targeted area
when weapons were already in flight; (30) 5 Oct 2015 in Atshanah, Iraq, near Huwayjah, during
a strike on ISIL personnel, it was assessed that eight civilians were killed during a strike on a
mortar fire position used by enemy fighters; (31) 4 Nov 2015 in Huwayjah, Iraq, during a strike
on a vehicle, it was assessed two civilians were injured. The incident occurred when weapons
were already in flight. The ISIL vehicle unexpectedly pulled off the side of the road near a
building where two civilians were standing; (32) 12 Nov 2015 in Ramadi, Iraq, during a strike
targeting ISIL fighters, it was assessed that one civilian was killed; (33) 12 Dec 2015 in
Ramadi, Iraq, during a strike on ISIL personnel at a suspected ISIL checkpoint, it was assessed
that five civilians were killed after they unexpectedly moved into the targeted location when
weapons were already in flight; (34) 11 Jan 2016 near Mosul, Iraq, during a strike on five ISIL
individuals guarding an ISIL cash distribution station, it was assessed that one civilian was killed
and five were injured; (35) on 17 July 2015 near Mosul, Iraq, during strikes against ISIL fighters
traveling in a vehicle, it was assessed one civilian was injured; (36) on 12 Apr 2015 near al
Huwayjah, Iraq, during a strike on an ISIL tactical unit, it was assessed that two unidentified
civilians were killed; (37) on 29 Jun 2015, near Hadith, Irag, during strikes against one ISIL
tactical unit and two ISIL vehicles, it was assessed that two civilians were injured. After the
U.S. aircraft engaged the target and two seconds prior to impact, a car slowed in front of the ISIL
vehicles while a motoreycle simultaneously passed by, the target vehicle was destroyed in the
strike but there was insufficient evidence to determine the level of injuries to the civilians
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operating the passing car and motorcycle; and, (38) an initial review of strike data from March
16-23, 2017 indicates that at the request of the Iraqi Security Forces, the Coalition struck ISIS
fighters, and equipment in West Mosul at the location corresponding to allegations of civilian
casualties. Your request is being processed in accordance with Title 5 U.S.C. § 552 Freedom of
Information Act and Privacy Act, and Executive Order 13526. The actual processing time for
these documents will depend upon consultation with other DoD components, both stateside and
overseas, or other agencies.

In your request, you asked for a fee waiver, your request is granted. Additionally, you
requested expedited processing. In order to qualify for expedited processing, the requester must
demonstrate a compelling need for that information. Under the FOIA, compelling need means
that: (1) failure to obtain records on an expedited basis could reasonably be expected to pose an
imminent threat to the life or physical safety of an individual; or, (2) the information is currently
newsworthy, such as information urgently needed by an individual primarily engaged in
disseminating information in order to inform the public concerning federal government
involvement; or, (3) failure to obtain records on an expedited basis would create an imminent
loss of due process rights. Your request does not satisfy either requirement for compelling need.
Therefore, I cannot approve your request for expedited processing.

For any further assistance and to discuss any aspect of your request, you have the right to
contact the Office of the Deputy Chief Management Officer, Directorate for Oversight and
Compliance, The Transparency Office, FOIA Public Liaison (Mr. James Hogan) at OSD.FOIA-
APPEAL@mail.mil. Additionally, you have the right to contact the Office of Government
Information Services (OGIS) to inquire about the FOIA mediation services they offer. The
contact information for OGIS is: Office of Government Information Services, National Archives
and Records Administration, 8601 Adelphi Road-OGIS, College Park, MD 20740-6001, e-mail
at ogis(@nara.gov; telephone at (202) 741-5770; toll free at (877) 684-6448; or facsimile at (202)
741-5769.

If you are not satisfied with this response, you have the right to appeal to the appellate
authority, Ms. Joo Chung, Director of Oversight and Compliance, Office of the Secretary of
Defense. The appellate address is ODCMO Directorate for Oversight and Compliance, 4800
Mark Center Drive, ATTN: DPCLTD, FOIA Appeals, Mailbox# 24, Alexandria, VA 22350-
1700. As an alternative, you may use the Office of the Secretary of Defense FOIA request portal
at http://pal.whs.mil/palMain.aspx to submit your appeal electronically, or you can email your
appeal to OSD.FOIA-APPEAL@mail.mil, and state “FOIA Appeal” in the subject of the email.
Your appeal must be postmarked or submitted electronically within 90 calendar days from the
date of this letter, cite USCENTCOM’s case #17-0345, and clearly mark “Freedom of
Information Act Appeal” in your correspondence.

The USCENTCOM FOIA Requester Service Center receives numerous FOIA requests and
has a substantial number of pending FOIA cases; therefore, we process requests in a multi-track
processing system based on the date of receipt and complexity of the request. The FOIA does
not require agencies to respond to questions, to do research, compile or analyze data, summarize,
or conduct surveys for members of the public. You should be aware that the FOIA only provides
the means by which the public can request specific documents from USCENTCOM. The
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or conduct surveys for members of the public. You should be aware that the FOIA only provides
the means by which the public can request specific documents from USCENTCOM. The
requested documents should be described to the extent that they may be located with a
reasonable amount of effort. Your FOIA is currently #384 in our queue. You can view your
status on our website at www.centcom.mil/Home/FOIA.

If you have any questions regarding your inquiry, please contact my FOIA Requester Service

Center at (813) 529-6285, centcom.macdill.centcom-hg.mbx.freedom-of-information-
act@mail.mil, and refer to case #17-0345.

Sincerely,

Christopher M. Landwehr

Lieutenant Colonel, U.S. Air Force
Chief. Command Records



