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--qWu l^il,[[l$N

AlA TEDEX

IRS Appeals

Altention; FOiA Appeals
M/Stop 5SZOT
5045 E, Butler Ave,
Frssno, Califonria 93127 .S 13 6

Rer apprllol]ls Response to Freedom of InformafionMay l3, ZOl3 -r --"-

lf 3 {s.rate. of Joseph Arleo (Til\:r-ase Number: Ft j t Sa.O tOz

| 'lhe Firm,s pOA for JoleR[Arleo is attachpd at Tab l,The Finn's pOA
The Finrr,s po^ l:: the.Esrare*of Joseph artro i, uiiu.r,ro

February lg,Z0l4

Act ("FOIA") Request Dated

Dear Commissioner of the Internal Revenue Servicet

Tltonr Law Groun.^lliq (,,the Firm,,) has been retained

ff ,iiffi 't*:ii6*:w,wmi::t:x,;,;f?,#h:;ffi 
!!!,rffi ?J

ft:ljtlr'lir,'iri,fi $rf {,xJtti:T*;:ir*u?ffi:r;J#{if*i,i:1tr
I.l:rHq 

Revenue service's r,uig. riuriness & rntrrnuiional Djvision, a aopy ;lffl,.c;;3:;flji;

*ir;nffi,L?frillilil;,ii:# 
requested rrom rhe rRs copies othe rouowing records;rpview,r;;lil;n3-,r,, 

rerephonio, _*ir:':l##i,ll;'l,llllr *."i0', ruo*ur **ry,i,, ,r,rr,rr,,
Estate of Joseph Arleo, The ,rqurJtl

;iiJ irT ifr :,J : ilj',. 
*, s p o n d e n c e - # H'$,l;#triil *,'il? n T[ ifli'1, - * * t:

Trltr:"ffilt:it$ffi r,:"',?#il*ff ;Tr[*iffi*ffi ;J[il5::I['i,'JtliAgents, Managers and Executirrr'r#rroing il e cas; fii;;; the Estare or.ror.p',b[ween 
Revenue

;nli'ff '*:i{jtr;jf ffi liihiliril,'ft $i 
jffi l.*:t*,;d;'d;,:r:,:H

rhe Fin:i,s roo,T,tl,p";;:;,"JJ;#:,ff ,:l|lffihed ar rab z,
? A copy of the Muy..l:,.zoirpdro"iJqrrr, 

is atrached ar T.ab 4
- a copy of the January tT, Z)iiirttw i, artaqhed at Tab 7,
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-.}..

3ii;T;f:iAt3:l ZiT:::,r1,ffi$*:t'fii,t;:,,,, service, Discrosure scanning operarion _

ftT'Jf; J,i r i'*f 
1? : iilH:'il li:ilH fir Ji i :t:JH?J'i xid T,T : i :,. 

u r re q u e s,,, h e

ff :;{'$i1ifr,ff.-f,:;,:i:H##:f#;H,',{ffi ff '.".ffi **.*i}{h''d'i"'k
, u r re q u e s r u n do r o ;,7 

Ji -iil$: *il' i XTtl, S","fl 

" 
-: I

fi::jll#ir-,iii lsf;:lii;fiJ',*ilf J;#lH,57e 
pages orre e

fi:,tri1!'fiiiil:,,,,^yirhhira,it'r,*l"Ni:ru;.ry;:l;jil?;if, trffi:lliihitil
b een as s eft ', o; lfr,'lof TillJt}:,Fil ['H'# fiyr:l:,; L?ffi ri are ex ernp,r;; ; ;,t::,i'#,,"v;:;:il;ii[;,e$i;,"idj*ftil\#Tx"ii?ff 

ii,*$*t::*i;;emphasized that ,,

'r,.'*ui.'[j,'oli"'TJofiTr:',il'JTff fiffi]-,ilt?tn;;xp.xemprions,,,,f, I'ollil',Ki::T

,Y:?*lffil,i; jii "l'i:r 
ce's respons(

H:JTJH?;:S,i;ff'Ti1trJil".'ffffi ;li*fr :ri#,:ff fr'#l+i{',?ii:
[f #tr' :3ll-:,,',' {:i}',3j {di,ffJ tT 

m at er i ar s o 

" u, r, ui r or ih ; il;; ffi t : lii:[' tff l;';
;,Jfi iT?l,ff ffd:,titrffi 

ff :'U:ffi ff HLii:t'ff ifi ffiltrlT,1TtdT

ifti[;;,vil''fti:'ruili-q:iidiip'i!ffi ru?';**l-4^+$*'rygpoa' i" tr,J;:;;iTlJff:'$.::,1'i?i,T,ititriilH+sr, and *,. pr*iesubminei 
i,, u,rij

Subsequent commu

ffi L ,ir[il tfr',\ r "'ni:: 
: J Ti, Y;, 

s p i 

1 
r r e v e a i e d th at s e v e r ar I R s p e r s o ru

#',r'r'--tr,{i'r':Flkh*i,l[}i*':*:{1,,'dp.FH:i#ffftfr,H:fi$lmproper bases,

dlh3';'tr,J;n::'r3":l;:fJ:?JIffJrl*i*i*,J5*:,T;il:i_

a 
See unidentifiable

; A copy orthe ,"",1:?#1",:f:':-1'! at rab 8,

; l, HJ ; i ;TJi *i.;,',ii,,fffi T;fl #t ; Iii 1,

to a FOIA request is 20
requests for additional

is attached at Tab 5,
attached at Tab 6.
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time' The tot 
:llr:o^n',reason for the extensive deray despite a sraruroriRs make a showing oruub,taniiuirirrurrrun.r, ir;;;y delay s over 30;l;:qyiremennhar rhe

The IRs has fa'ed.to estabrish tha,f it]n any authorify to withhord an.
refused to provide ir *rprrur'ro'if,, FOIA request. y of the documents it

Illll+ii,?,rj'i'?fi1^iti;'*,;::,'rjli1, 
can requesr 

?T asency to discrose jnrormarion
requost falis under one of the statutr 'rrzes 

an agcngy to withholi ttiu.rtro information if the

iii:iTIi.ifr HrlT,:T*ttrri:il{sJff 
;ii:,,',!fi::tr'*Hn_Tfrl:::l;H

burden of proving,,r:1. o.t;i;'dffi,j"i'e1Jffii;ffJ:?il:T,:fil,, u.*,,ir,, u,,i,r,.the disclosure requirem 
"it, sru'1'oironski ,, icc,'ii'i,lo 27s,277,rriirlL;t il::rli:il1,

The IRS has not made any aftemomateriars, simpry citine."# #illlrf ffit :T,li:?;:_,:irh 
respecr ,9 T, or rhe wirhherd

l*T',ii'$JI,fu ffi **-ilr*:ii;rffi #;rytr.l#,',.''''*,
:x"#i[T]';ffi1{{:'il:r'fii"',",1ff ,i':t#*i:*t#::;iS*'rdro}i,t**:trfJ
;::ili|i* ?;, *l,li,?lT lT*ll:-',r compried with this o,qu'..*,ni:[Tj:;'Jj#:3 tr

1, The IRS in

;,::ni.:'#;il;fliil:d.ffi*,T--;:'i'saTi;,li,',i?rff ,',"Jilil,.';ffi tTlj,
specificalry, the IR!;^laims the^withheld.information 

is tax rerurn infonnatioperson or is outside the scope ortr,-r i'i*', poa, ir,', Brl*. disputes *,i, .r*lj*ted 
toanother

li{'ffi ,1 : },{idftrJ?:?!lll :li *"' 
* u'r"i o'"#'r'' p ;;; t;; T# 

til'?" lT'$:# H

#iffi;iliggfi.";fifr ii;$'ffi illd#trd;#*i:fi}ffi d*{*
uotrr ulirir';l';;,"tlt to Joseph Arl'

3y::,, p n, r,=-*t,!:fr**firn,{r:q##tl?,,'ff,,:*-fi $ffi
''n'J;fxl l*:'-ffi1?;,ffi',..';i;;fil3;,jl*#llllt,* r,' a,i.*r",n!'Jo,,pr, Arleo,s and

8,,- to,
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26 U,s,c, 6103
6103(e)(7) ,rurrl lll]tg= parlioular criteria for withholding informati
nsp ec'l o n bt ; ; I J'[i:';i*] il iilii{li,fu 

,^,}-,::tr lu g*lxr *n,f ,?ffiLdthis provision is ilu1s3*-t - pr#iJriu-, srarure, iather rhln a prrr,iiii", olr, su, Life Ewension
Foundation' tni:.,,,.!.,s., 9j#,sr11,zo tiq',-js!'p'D c zQlll, rurtrrer, the rRs has fa'ed to
demonstrate in any.way that tt , obou*ents it witnneta,puri#'*, ffi; infonnation under g
6103(bx2xA) and tt''t iRs t;;;;tte uulgrn 9ip;;;itn respect-,'-tr,rr'urrerrion, 

Generalry,
the IRS bears the
w rh,, d er a i, ;, 

"llifl ;',',:? iJ :;ffi1 
l,1 n;,1:.tn* ::, ru :*;ilru : ::lJ ?: Hi :

independent asser

I y * b;; ;;7:rfi*liijp:ru,ili3*.T;ilfrftj 
.:Kr*t,;t#,#K 

^,:t
that these materi
tmrneJtatetffi;ii3;rare,properly exempt, it'ru*oJ wirhhold tr,r*'li+ must produce rhem

Z, The IRS i
rrr* ,igr,ff.ltlerly withheld the Discriminant Information Function (((DI!,r,) score

The IRs claims the release of the DIF score wourd seriousry impair IRs assessment, corection
and enforcement t

' 
r, o, r o nuu, iili,o :ff# ixiL,Ti,:ii:li l:::lJtr,xiiiffiffi lx##il 

t#u,, o f the oi i,.,,.,Altenrativerv, rhe,ns riuirr",r-,.i'oirrioring irr.'ori score *;;id-;;"#Til ii;::j#ff,lTili3ffii,?1ff;ffi;'J*,,?:';5in', protected bv ForA exemprion (bx7)(E) rhe Esrare

A DIF score is a mechanism utilized by the IRS to detennine which taxpayers to audit,
Disclosure or rhe orp' *#'j, "ri'i'oiy$;rlr,, 1i*.r,,hm or rr*"r.,_ used by rhe rRS to
produce a DIF sc
c o n d u c, e r r il, '*::,,!l!i T*, li! fi fiI, ltr q :ag,:!e li?#,: lw ,:t ?ii ffiii ilmanipulate irs DrF soore to avoid audir, rhur, ;irrr;;;;Jor u oif ,r; i;;;, derrimentar to rhe
Service's interests,

3' The IRs improperry withherd 
l-]:,ouF* in pa.t.unq 1g pages in furt purportedry[iH i3,.',il,.;ff l- # il ltl ; tffiH il: 

"il 

I i I n, z r * i, r,i,j ; ;;;., w e r e o b r a I n e d

For this exemption', the IRs relies on.26 usc 6105 which protects the disciosure of tax
convention information' r.,r gri*L disputes lilt'rr,,, IRs is fi ;;rr;Ji." ,r any mareriars
reievant to its examinatio;'trirr,iph Arreo *.J'ri,r-Brtate that meet ir,,. ornnition of ,,taxconvention information" as thii ffii; definedl;;#s;'6j05, rr,r-Bririr-tunn., dispures rhat
the IRs received anv inform;i;;;il u ror.ign'r;il;; the resulr oru tr.uiy requesr,
The service's cJaims that materiais it received from a foreign person are protected as confidential
under a tax treatv are unsupportable-and oising.nuo*"'lr,lr.:*tr:y:iy 

untit .ty that the IRS;lililiiH11,J;"HH:;ilti jJ?jnJ.,[1'il,lxl:1,:x..Ht.;:x,:ilfi 
J:Ti:TtI
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the U,S, - Swiss
no reason ,o 

^uktut 

treaty)e for materials or information in this case, specificaliy, the IRs had
r'"'"TF;i#'T,,,''ilf:ifi llTii:"Hjr:r','d:*lnti3:,t*xdil,o*r,orrhes,,ur,oanlt to release r
rec e v e d r; ; _ 

" 

i,,lii;i,fJil f;lt T J i il l' #;;,,n.*i,t 
i!1' ; 

:; ?:ffifr T[, 
" 
ffi tr

treaty request, Co
to receive 

'' 
**,i,lTFlilJl?,.',liXi.T',:'j',n,1ii:;&:*f#i::i*xn ,u,,i, Jniiir,t

*'*':* +l 
l":i,F: i?],l*il ::y *:, iuj v r,,,,,. J 

: iy, 9 ;;; #l ;:lt l; llil{ii*rrom craiming"rreatv p,iviiegi;;iill1l:,l11:iflr,Irl1,li::|:',l:f'#;*il*?_L'#::il:t

l{gil r,t"? ;'rJl;:tent the IRs mav have obtained inrormu,ion *uor, .l

*:,::1 r I?,t; fiil#Il ffil1 
il *n,!",hmru#i;,ff l"* {{l;,#{{;

* 1-1di, i,l$' :iJi 
ffi 

"$f q# 
ffi !'[ # 5 i'6 ?ff :, n i,,,p.!;ffi ;:materjars *"' oui*ineo rrom;;.;l;" counrry * o"*r*iif:Tf;T,.ld;$.T:i:t:il:,*,il:

4, The IRS inr
(bx3) i" 

'.iiXl'ITyJI'$J33,ltn:'*-' 
in rull, purportedry under ForA exemprion

Ill, r::rion exemprs from disciosuretrnancial institution

r','ff i:$#l\n'iii:qlff 
:;;*},]]i*#ffi 

d:.'#'i':ill:j]il]i;:ffi iH:
l?,",'t, uny p,,,onlH'rx;',il::'*:l-f:i:dr""*Hif,''+',x:'n!:Til:l'Tr['l::iJJ:iot
H,ilffi,'jf :tT,Hffi jj;H,,trtr+*fr 

i'i:#.,:,,*l{ff 
,,1l:.1*lru,,XiJTtd# j

s' 
ffirn!ffroperrv withherd 

llsfjl3ses in part ulg 1q pases in furr purporredry
i n tra - a eil; :#ilijiXX fJltf tlt" 

t u' i' ii, ;il. z o .,,,, 
i tli?il ;;;:, c o ns ti tu re

19 t:rrl. dispures rhis determina

ff :T:ts#irxffi rf r:l;l;:*i#::#iuiiuitrIi,ti?;;!.'r;dx3fr :ff ;onlv applies to pre-de;ili;;;"1;::fjj::_ptotects the policy-making or oEriu,

nr,ffi f :di[i{il"it}Jf):y;'a:i,,J$:,J';i:#fr:{"i#i','trf tl
H:io:-:l;;4;i';#;ff Hff 

"f'xl1ffi :i#.1,j,:T#,'Jid*:q+_*iT,;:H#;,*:#i
i::;, ## x,,'ff; -';f $,J*,', JJffi # jidt# 

".3 
*,:, :: 1t r,,,o 

do cum en r i s, pre.

o^'J'ee, Convention B

, o 
^ 

A v o i d an c ; ;i. ;;Jil;'+ jl;, Hl' li1,i,ft,::0,.:fl 
T il :: J : I'" A copy of which is attacheJ ;i# ;,

slsr an agen*y decisionmaker in ;;];driil;

Page 5 of9
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fijl[ffif,'ilfiJi ili:,'#J,fl;:i:lll arreadv made", and information wirhin rhat documen,rh i s e x e mp 

". 
J 

1:n :' il ;;ili t;"':Ji# 
i: ;1ffiJ,T.qi,?ii***1lr ffi*', iltr ffi#making or delibe

v'p, 
"ii,n; 

;"'"' i,:f i FI fiJ:,i"#: tfrTft*ffii;1';ffiffi *, o a," ii'*];,,"documents that r

d o.,'", n t, i;il# :[ # f_: : T :'j;,iff ff f fi :,J,ff f iil xjf*fi ffi ;l,'Jj fi KT :,; ;
Additionalll' in tfre present case, the Ils giq not identify any particurar grounds for invokins
rnrs exemption, (

$i$#'mHJ:'t'Jr#$ilhl;:'ijfi ft 

"i,'ff 

rir':Hr,ffi:::'::1r;';,dil:
I::n#:;';{*';iff ';ilffi f;ffHfi ;yr!,Y,:,:{if ,$j*r#:',:;*:l'kff ,n-

6' The IRS illlnrn-o-rr, *_.!2. r .
exempted ll;:ii{3tX':ll$ilJ; ifi?ilili.rt 

and lee pages in ru, as purporredry

*:J;rl;ffr,':::;his c,aim on rl

:: :: ::{,, il,ffii :' 1" t i o n o i ai ; ;i'-: ?fiff'''J ilbi 
:T 

if, : ;:,,13 :: ri}T: ?, il T J,',discrosure*'"rJL;Jl''fi?fi:ffi :5f':":*fit; jl.'i:H*4li1.,#j,ffi 
':iTiJj:ffi Jlil:lil:::il3il, 

and requi,ro iil#lni rr,.rJ, ;; ## tax adminiri,uiion, corecrion and/or

The IRS has alread

llil':?i"q'fiffi *l{qiiii#:i;i,'sffi 
i,3d;il::i::Hr{$[:'r'p'sed,.assess

tri! 
j]liffi:fi'i,lf jr#;n?r,'f,tffi 

r.Tr:,J.rr8#l;il:;[iff iftqft

$xintriffhffi I*Mffi lTli*;##fi:iffi 
'j:,##

proposed taxes, 
,

;*iH,t'#Tffi: li!ffiHl.:';ff'T,th'-'-'penalties 
unle.ss ir can *,o 

ll.-o,rden orproor

il'ffi T: ;ililffi:fffi fi'ffi $;,l4$ff}fiH1" d-';ffi :f,ttff :lno evidence or ration}: .1,;ty'i,',I'assessing ,u.h ,*.$,t:t:l 
rodair,iire rRs has oirerrJ

:slale las 
therish*o know ti,' s.*irr,s basis ro,. purrrinjil'rfi;:l_?*jj";'o'""itirr, *o-in,

ii i ilt ;i ff fih' ril :ii',', iil::r'-il:titr*l;r,, t:rA copy of the r,". i ;',;d;; ff::i: :ff:i:j lllli li
Page 6 of9
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courts have roilinr,l{.lllo that discrosing records ciaimed by rhe IRs a
exemption (bx7xl) would not intlrferg *iirr rr*rir*'oroceedings uno tnJt 

exempt under FolAq,scr'sure, see. Kqmmon,, iis,.;: fu ;e tf,62,, i sblj,"ilild;fi#:Jjtr*#*:lthe governrnent
r,"' "". i'ffi ; #J J&Trr*;:t if, ffi tril,eirmunf;H;; to u, or,,i ; ;;r ;;,,

1, The IRS . , , . ^ 

' ---v'vvvv vr rrrD vr ll0r own statements'

u*,-o,iollllJJ3,.u$5il*lffliri,0ofiili?ipart and er pages in rurr craiming an

Hero, [h0 IRS ,i:j:r_li_r the disolozure of rhese 101

;T:1},5{il}::il"':'#,i_i{i;iJil:,1il,}j,:,'}d:i&:l}f ;',fi til'lfl :,T#ffi l: jrnterests and thegs-ztl'i i;T 6;oi:i':.' interesi in
p aB e l c o n t a i n u;,, 

1 

?,?' r :'n., o J' J,'oJ'nY ;,ry" ry:ry$ f, t:,*"t'mHi,; l'*i *Hiconstitutes ptrrrrilotll,il*outtt has no way to oetermine wlrether ihe 
'w,tirt 

eld infomation
A taxpayer (uno 

l:-:tpresentativ') !*qT 
1^s-rrt 

m f::?v-e,at informarion rhe rRS has corecred
about him, As di
*rrr, 

'ir,', 
,riuil*ursed 

above, rtre Finn has a varid poa r.r-url.;"ro#ri;rn rerated ro Joseph,o,,.i,J iy]ffiiJi3,#liH1,,';ff*"#;:;l|ifi,ffi','*iiiiil'ilul..,ru, 
ari *ut,,iJr,

8, The IRS ir

;:1tilffi HHrl;:xlfili:ffi irff i,'r,Hfl ,",itil:rff ',':,rJ,!?,,.,,

The Estate disputes this craim, The IRs offers no support for its disin
production orthe taxpayer's nr, *li'il j[)-'rTfi*? i|to::j:ll disingenuous craim rharproceed anv turrhei in il r,',.,,' 

::f,i:'?1iilxil::1if'trnxfi-J, ;j; #:t#xffiIilrepresentatives, C
proceedings, -onsequently' not producing tfit *ir-,r,,.rJ *rirri"ir'*iiiserve ro prevent fair

ffifiry{i,'J-#rT::J,','Jfllrf,l:,pii*:nr 
as ir has arready made an assessmenr orand i sp ure d A s di s cus s"o iu 

" 
i., il ;il 

:,ll{,ffiTl,''x[ :,",'| ,i!$ *:rgt1n Xii;$,ff H
enforcement of the

dHltr3*I*$M'}f,ff *trffi tr$T#f:Jtrfi *1$iffi

Page 7 of9
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9' The IRs improperly withheld 
ligases in part, craiming that their discrosure wourdiltrffil 6?iit'ni 

i..r'niqurr, [ro.rd'ui., *no guiderines protecred by ForA
The Estate dispul
uftimaie Uu;;"#rr: 

rhis claim, ir i1qe,1er1lly recognized that the govemn
exceptions ro rhe:l"f,ltYitg 

that a particulai d;;ffi;;; fars within one lt-llSgtlty 
bears ihe

pase$ in part, fl,Srsctosure 
requireT::I, st, i;;;:;:;r'i', yuyr1, rr,. ns in.?1r,ji:r,lff,,ffJiJrjil

ro what rounr"*n 
only a conclusory 

3nd 
generalizeJatiegation oi;;r;pfio", This is rontraryoxomprion 

- "*ve routineiv required tt -iiiiJ'irri*,il;r;;;i;ffi;J'to 
,rpport a craim or

10, The IRS iprtut.;, n'SrTififfr|"hheld 49 pages in part craiming rhey are ourside of rhe
The.Estate disputes rhls alte'arion, 

lirjglreoue3ls clearly requested alt
AS drscussed above, tr,, nrtit..il ,#ff;i,TXffiff,,r:rlt:ly::td alt,records in rhis casebv the IRs in its c1;e against 

'i';;,'#nini:il:13f,[,J:''*.:'il#t:*l',ffi:,$ffiT*the IRS has conexamination;ril,T:ij:J,Jfl;jT::,jllfinj;t;;l'" or inrormaiion unrerared ro the
The Estate respectfully requests that the commissioner grant its request for re
Irle taxpayer is requestilg ih#il.il,Ir, - ant its request for records, specifically,

,. tr{iirili frr}ll*X#ga 
proper search ror arl rerevanr mareriars was compreredb, The IRS jm:

c rhe rRi;;:{1,Yliifi'J#t*:f;:E;;i*X?t,^'ts ro rhe Esrare; and
each document. withheio, iil *rtuto{, .*r*piiJ"t;i;J:tJ";ff log) clearty idenrifyingdisclosure 

T:rg^qdrJ; iil, in,r,.rr,J il;;;i#ty the craimro .rrnljjr"J,r*'ii'ili,iRosen, oto !;r! szd 6;c,tti ipz:i il,;;.?, +rs Cs,. ;ri"r,i'*;;:^"k,!,,:#;,coutl requit:9 tu* an'indexir 
-qrtr*i,i1.r 

ir,', 
".iiiity ,lpl ,*.".y,t, *,,n,,ordings in rhe8T:l'r*i also, ciliz;e;;-;;;*,n on i;;ii iii;;,, FDA,ftF,ij B2s, 1326 n,r (eth

Please 

?:fi"H]#e determinarion on our appeal ar rhe berow address:
ggg t6ft Street, NW
Suite 900
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