STATE OF TEXAS § Division Number; 216 Program Name: IDEA
COUNTY OF TRAVIS § || Org. Code: LegaliFunding Authority:

Speed Chart:

Payee Name: AvenirEducation Payee ID: 1813850646

ISAS Contract #: 3723 PO #
Amendment No. 1

AMENDMENT TO
STANDARD CONTRACT
BETWEEN
TEXAS EDUCATION AGENCY
AND

AvenirEducation Inc. dba SPEDx

NAME OF CONTRACTOR

It is mutually understood and agreed by and between the undersigned contracting parties of the above nurnbered
contract to amend said Contract effective September 1, 2017 as follows:

ARTICLE |l. PERIOD OF CONTRACT

TEA is exercising option to renew Contract 3723 to begin Seplember 1, 2017 1o end August 31, 2018. Additionally,
the amendment addresses an unanticipated timing issue which would extend the Contract current deliverables to aliow
for increased participation of districts and regional Education Service Center staff in current contract deliverables,
Future renewals are contingent on the Texas Legislature appropriating funds for the project under the same or different
terms.

ARTICLE lll. PURPOSE OF CONTRACT

Contractor shall perform all of the functions and duties set described herein in this Amendment, which are attached
herelo and incorporated by reference. The “Revised Budget” and “Revised Billing Schedule®, labeled Attachment A
and “Revised Task Plan & Task Leve! Cosls”, labeled Attachment B,

ARTICLE IV. PAYMENT UNDER CONTRACT

TEA shall pay to Contractor by State of Texas warrant{s) the amount of $420,000 for the period 9/1/2017 - 8/30/2017
and $2,320,410.29 for the period of 10/1/2017 - 8/30/20 for the performance, satisfactory to the TEA, of Contractor's
functions and duties under the Amendment, Payment to Contractor by TEA will be made in accordance with the
attached Fiscal Year 2018 Budget and Task Plan.

Contract Amount $2,100,000.00
Amendment Amount $2,320,418.30
Contract Total $4,420,410.30

ARTICLE V. SPECIAL PROVISIONS
Attached hereto and incorporated herein by reference are the General Provisions and the Special Provisions
indicated below with an "X" beside each:

X Special Provisions, Program Specific

Texas Government Code §2252 901 prohibits the agency into entering into an employment contract, a professional
services contract, or a consulling services contract with a former or retired TEA employee before the first anniversary
of their last date of regular employment. If TEA enters into a “professional services™ contract with a corporation, firm,
or other business entity that employs a former or retired employee during the first year of the past employee's departure
from the agency, the former or retired employee is restricted from performing services on projects that the employee
worked on while employed at TEA,

Texas Government Code §572 069. CERTAIN EMPLOYMENT FOR FORMER STATE OFFICER OR EMPLOYEE
RESTRICTED. A former state officer or employee of a state agency who during the period of state service or
employment participated on behalf of a state agency in a procurement or contract negotiation invelving a person may
not accept employment from that person before the second anniversary of the date the officer's or employee's service
or employment with the state agency ceased.



Effective 01/01/17, the mileage reimbursement rate is 53.5¢. The Complroller's website for travel rules and regulations
— lextravel: htips.//ffmx cpa state tx us/fmxitravelfextravelindex.php. Receipts must be made available for
programmatic or financial audit, by TEA and by others authorized by law or regulation to make such an audit, for a
period of not less than seven years.

All other terms and conditions of the original contract and amendments remain the same and are incorporated herein
as if specifically written

It is agreed and accepted by a person authorized to bind Contractor that all Terms and Conditions of this Amendment
are effective commencing on the above date.

Typed Name: Richard Nyankori, CEO Q M

Typed Title: owner Adthorized Signature

[ This section reserved for Agency use.
I, an authorized official of Agency, hereby certify that this contract is in compliance with the authorizing program statute and
applicable regulations and authorize the services to be performed as written above,

AGREED and accepled on behalf of Agency this Z,? day of ’Szf [ -{ e 29/{ 2 (month/year) by a
person authorized to bind Agency. !

Return electronic copy to:

TEAContracis@tea texas.qov
Or by malil to:

Norma Barrera, Purchasing and Contracts
Texas Education Agency / ,////
1701 North Congress Avenue, Room 2-125 4

Austin, Texas 78701-1494

Mike Morath
Commissioner of Education




Special Provisions — Program Specific

Section K. Texas Education Agency Terms and Conditions

The Agency requests, in conjunction with the Contractor's FERPA responsibilities outlined in Seclion K of the Texas
Education Agency Terms and Conditions Addendum, the Contractor implement additional security and confidentiality
measures, described in Attachment C as “Statement of Data Security & Confidentiality Measures” and “SPEDx's Data
Security Practices”, applicable to the collection of interview and survey dala from parents, students and teachers.



ATTACHMENT A
REVISED BUDGET

The budgel tables below present a side-by-side comparison of current scope of work and amended scope of work.

Workstream

Internal Fact Base

External Fact Base

Vision & Targets

Initial Change Strategy

18/36 Month Strategic Plan

Design Team Blueprints; Implementation Plan

Current SOW

Amendment
$1,230,000.00 -

- $59,980.30
$150,000.00 -
$520,000.00 -

- $714,963.25
$200,000.00 $1,158,731.70

Development and Support

Total’ $2,100,000.00 $1,933,675.25
Incidentals (~20% of contract) - $386,735.05
TOTAL $2,100,000.00 $2,320,410.30
Revised Billing Schedule
SPEDx Invoice Projected TEA
Invoice Period Date! Disbursement Date Amount Billed
September 1, 2017 - September 30, 2017 October 1, 20172 November 1, 2017 $806,735.05
October 1, 2017 - October 31, 2017 November 1, 2017 December 1, 2017 $175,788.66
November 1, 2017 - November 30, 2017 December 1, 2017 January 1, 2018 $175,788.66
December 1, 2017 - December 31, 2017 January 1, 2018 February 1, 2018 $175,788.66
December 1, 2017 - January 31, 2018 February 1, 2018 March 1, 2018 $175,788.66
February 1, 2018 - February 28, 2018 March 1, 2018 April 1, 2018 $175,788.66
March 1, 2018 - March 31, 2018 April 1, 2018 May 1, 2018 $175,788.66
April 1,2018 - April 30, 2018 May 1, 2018 June 1, 2018 $175,788.66
May 1, 2018 - May 31, 2018 June 1, 2018 July 1, 2018 $175,788.66
June 1, 2018 - June 30, 2018 July 1, 2018 August 1, 2018 $175,786.66
July 1, 2018 - July 31, 2018 August 1, 2018 September 1, 2018 $175,788.66
August 1, 2018 - August 31, 2018 August 31, 20182 October 1, 2018 $175,788.66
$2,740,410.30

NOTES

1 When a the 1* does not fall a recognized business day (i.e., federal/slate holidays or weekends), SPEDx will bill on the first prior

recognized business day

2 This invoice completes the final installment payment under current contract {$420,000) and pre-bills 20% of new contract amount

(3386,735.05).
3 This payment may reflect catchup or claw back,
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ATTACHMENT C

STATEMENT OF DATA SECURITY AND
CONFIDENTIALITY MEASURES

The Agency requests that the Contractor implement additional data security and confidentiality measures as
follows:

Should SPEDx determine that interviews, focus groups, or other methods collecting data from parents, students
and teachers using audio or video recordings are an appropriate research methodology to employ for the
purposes of this evaluation, TEA will not have access to personally identifiable audio or video recordings or to
crosswalks that link de-identified recordings to personally identified information.

Once SPEDx has transcribed these recordings as appropriate to the evaluation, SPEDx will destroy the
recordings themselves, maintaining only written transcripts. Upon completion of the contract period, crosswalks
will also be destroyed. Only anonymized transcripts of recordings will be made available to TEA at any time
during or after the contract period.

Shouid SPEDx determine that surveys are an appropriate research methodology to employ for the purpose of this
evaluation, TEA will have no right to access personally identifiable survey data or crosswalks that link de-
identified survey data to personally identified information. Upon completion of the contract, crosswalks will be
destroyed. Only anonymized survey data will be made available to TEA at any time during or after the Contract
period.

Further the Agency proposes incorporating the SPEDx Data Security Practices as Attachment D to the Contract.
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ATTACHMENT D
SPEDx Data Security Practices

AUTHORIZATION
TEA Contract #3723 establishes SPEDx as agent of the TEA for purposes of the services provided under the

Agreement. Further Section K of Contract, “Texas Education Agency Contract Terms and Conditions” sets forth SPEDx's
obligations under Family Educational Rights and Privacy Act, 20 U.S.C. Section 1232(g), et seq., ("FERPA") and Tex. Gov.
Code Section 552.114. Accordingly, SPEDx serves an "Educational Official” for the TEA specifically for the purposes of the
data collection activity described in “Access 1o Confidential” Form and in Addendum A of TEA Contract #3723,

STORAGE

SPEDx shall retain the raw data at a single location and shall not make a copy or extract of the data available lo anyone
except personnel who have a need for the data to perform the services referenced above and who have signed a Non-
Disclosure Agreement. SPEDx shall maintain the data in hard copy or electronic form, in an area that has limited access only
to SPEDx's authorized personnel. SPEDx shall not permit removal of the data from the limited access area. SPEDx will ensure
that access to the dala maintained on computer files or databases is controlled by password prolection and double
authentication. SPEDx shall establish procedures, based on the type of data provided, to ensure that the farget data cannot
be extracted from a computer file or database by unauthorized individuals. SPEDx shall maintain all printouts, discs, or other
physical products containing student-level data in locked cabinets, file drawers, or other secure locations when not in use.

ACCESS & REVOCATION OF ACCESS:

SPEDx will prolect its data assets through security measures that assure the proper use of the data when accessed. Every
data item will be classified by SPEDx's Lead Data Scientist to have an appropriate security access level. Data access is
password protecied and requires double authentication. Sign-In credentials expire periodically and must be manually granted
by the Lead Data Scientist. The Lead Data Scientist can revoke Data access at any time. Access is instantly revoked by the
Lead Data Scientist when an authorized person no longer is authorized and/or is terminalted from the company.

DATA PROTECTION:
SPEDx's Data Protection Policy is excerpled below:

Covered Individuals

Employees of our company must comply with this Data Protection Policy. Contraclors, consultanis, pariners and any
other external enlity are afso covered. Generally, our policy refers to anyone we collaborate with or acts on our bahalf
and may need occasional access lo data.

Policy Elements

As part of our operations, we need (o oblain and procsss information. This Data includes any offfine or online data
that makes a person identifiable such as names, addresses, usernames and passwords, digital foolprints,
photographs, birth dals, sociaf securily numbers, individualized education plan and special education data, financial
dala elc. ("Data")

Once this Data is availabla to us, the following rules apply.

The Data will be:
s Accurate and kept up-to-dale
e Collected fairly and in compliance with all applicable law
* Processed by the company within its legal and moral boundaries
=  Protected against any unauthorized or illegal access by intemal or external parties

Our Data will not ba:
o Communicated informally
* Transferred to organizations, states or countries that do not have adaquate data prolection policies

¢ Distributed lo any party other than the ones agreed upon by the data’s owner (exempling legitimate roquests
from law enforcement authorilies)

In addition to ways of handling the Data the company has direct obligations towards organizations to whom the Data
befongs. Specifically we must:

e Lol organizations know which of their data is collected

* Inform organizations aboul how we'll process their data

» Inform organizations about who has access lo their informalion and storage policies
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*  Have provisions in cases of lost, corrupted or compromised dala
= Allow organizalions to request that we modify, reduce or corract data contained in our databases

Actions

To exercise data protection we're commitied (o:
s Restnict and monitor access to sensilive data
Train employees in online privacy and security measures
Build secure nelworks lo protect online data from cyberattacks
Establish clear procedures for reporting privacy breaches or dala misuse
Include contract clauses or communicate statements on how we handle data
Establish data protection practices (e.g., secure locks, dala encryption, frequent backups, access
authorizalion etc.)

Disciplinary Conseguences
All principles described in this policy mus! be strictly followed. A breach of dala protection guidelines will invoke
disciplinary and possibly legaf aclion, including terminalion.

CONFIDENTIALITY AGREEMENT;
1. Please find SPEDx confidentiality agreement in the attached MOU. This MOU is used with entities that share student-
level data with SPEDx. This MOU is executed with each district participating in the IEP analysis project.
2. Each SPEDx employee or contractor with access to the Data is required to execute the attached NDA,

Generally, our confidentiality agreement provides for the following:

"Confidaential information” shall mean any information of a proprietary or confidential nature that is provided by either
Party to the other (either oral, wrilten, or digital) (including any direclor, officer, employes, agent, or reprasentative of
the other) or obtained by either Party from the other (including any direclor, officer, employee, agent, or
representative of the other) including, but not fimiled to, that which relates to lechnical dala, research, product plans,
products, markels, soflware, programming code {source and object), algorithms, developments, inventions,
processes, designs, drawings, enginesring, hardware configuration information, or marketing or finances of the
disclosing Party. Without limitation of the faregoing, all Avenir Data shall be the Confidential Information of Avenir,
and the Licensor Dala is the Confidential Information of Licansor. Confidential Information shall not include: (i)
information that is publicly known or available, or bacomes publicly known or available, without breach of this
Agreement; (i) any information already (i.e., prior to disclosure by the other Parly) rightfully in the possession of the
receiving Party without an obligation of confidences; (i) any information that is rightfully received by the receiving
Party from & non-party who is nol bound to an obligation of confidence, or (iv) any information that is independently
developed by the receiving Parly of the disclosing Party and which can be verified through reasonable
documantation,

“Confidentiality Obligation” Each Parly agrees to praserve the confidentiality of alf Confidential Information of the
other Party, and shall nol, without the prior written consent of the other Party, disclose or make available to any
person, or use for its own benefit other than as contemplated by this Agreemeni, any Confidential Information of the
other Party. Each Parly shall exercise reasonable efforts to safeguard the Confidential Information received from the
other. Upon tarmination or expiration of this Agreement, each Party shall return to the other Parly, upon request, ail
Confidantial information of the other Parly and promplly cerlify in writing to the other Party, if requested by the other
party, that all such Confidential Information has been retumed. The cbligations of confidentiality shall survive any
termination or expiration of this Agreement for a minimum of seven years or longer if such information remains a
{rade secrel.

DATA DESTRUCTION & AUDIT :

Data Destruction Terms

SPEDx shall, under supervision of the TEA if requested, destroy the raw data provided fo SPEDx, including all copies, whether
in electronic or hard copy form, when the services are completed or this Agreement is terminated, whichever occurs first. In
some cases, SPEDx relains a non-personally identified analytical dataset derived from the raw data and transformed through
SPEDx's proprigtary algorithms and supplemental databases used to conduct the required analysis.

When Data is terminaled, SPEDx directs all employees who were authorized to use the data 1o cerlify that they have
destroyed:

¢  Physical media on which the restricled data products were distributed.

«  Other materials, which include (but are not limited to) backup media, printed listings, and lab notes.
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Destruction Frocedures

All raw data files (e.g., all copies of the original restricted data and of all files derived in whole or in part from the restricted
data) will be destroyed when the Agreement is terminated. SPEDx utilizes multiple approaches depending upon the media and
storage method used. These procedures will result in making all provided files inaccessible. Typically, unless otherwise
requesied, SPEDx will destroy data through any cf the following means:

1. Physical destruction of the device(s) (e.g., CDs, DVDs, tapes, diskettes) on which the restricted data files were
stored.

Secure erasure of storage media followed by reformatting.

Secure deletion of individual folders and/or files.

Shredding of paper documents.

Bwn

Faor any poriable solid-state-drive {S5D) devices:

SPEDx's procedures follow recommendations outlined by Michael Wei et al. at University of California, San Diego. Although
S5D devices have built-in commands for data erasure
may not be totally effective, SPEDx will

1. Implement whole disk encryption; save keys.
2. Carry out secure data work.

3. Atend of project, delete keys,

4. Reformat SSD.

After completion of one of the above destruction procedures, the SPEDx will issue a Data File Destruction Affidavit to the
Agency. The Agency may request an audit or independent certification of destruction.
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