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Freedom of Information Act Office

U.S. Department of Homeland Security
500 12 St SW, Stop 5009
Washington, DC 20536

D=t 1 1

Yeue ) U.S. Immigration
%%:Ei{: and Customs
e Enforcement

May 03, 2016

HOLLY COOPER

UC DAVIS LAW SCHOOL
ONE SHIELDS AVE, STE TB 30
DAVIS, CA 95616

RE: ICE FOIA Case Number 2016-ICFO-21111
Ms. Cooper:

This letter is the final response to your Freedom of Information Act (FOIA) request to U.S.
Immigration and Customs Enforcement (ICE) dated February 16, 2016. You requested
information pertaining to bond policies and records (see request for details).

ICE has considered your request under the FOIA, 5 U.S.C. § 552.

A search of the ICE Office of Enforcement and Removal Operations (ERO) and Office of
Detention Policy and Planning (ODPP) produced 81 pages that are responsive to your request.
After a review of those documents, ICE has determined that portions of 81 pages will be
withheld pursuant to exemptions of the FOIA as described below.

FOIA Exemption 6 exempts from disclosure personnel or medical files and similar files the
release of which would cause a clearly unwarranted invasion of personal privacy. This requires a
balancing of the public’s right to disclosure against the individual’s right to privacy. The privacy
interests of the individuals in the records you have requested outweigh any minimal public
interest in disclosure of the information. Any private interest you may have in that information
does not factor into the aforementioned balancing test.

FOIA Exemption 7(C) protects records or information compiled for law enforcement purposes
that could reasonably be expected to constitute an unwarranted invasion of personal privacy.
This exemption takes particular note of the strong interests of individuals, whether they are
suspects, witnesses, or investigators, in not being unwarrantably associated with alleged criminal
activity. That interest extends to persons who are not only the subjects of the investigation, but
those who may have their privacy invaded by having their identities and information about them
revealed in connection with an investigation. Based upon the traditional recognition of strong
privacy interest in law enforcement records, categorical withholding of information that
identifies third parties in law enforcement records is ordinarily appropriate. As such, I have
determined that the privacy interest in the identities of individuals in the records you have
requested clearly outweigh any minimal public interest in disclosure of the information. Please
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note that any private interest you may have in that information does not factor into this
determination.

FOIA Exemption 7(E) protects records compiled for law enforcement purposes, the release of
which would disclose techniques and/or procedures for law enforcement investigations or
prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if
such disclosure could reasonably be expected to risk circumvention of the law. I have
determined that disclosure of certain law enforcement sensitive information contained within the
responsive records could reasonably be expected to risk circumvention of the law. Additionally,
the techniques and procedures at issue are not well known to the public.

You have the right to appeal ICE’s determination and should you wish to do so, please send your
appeal following the procedures outlined in the DHS regulations at 6 Code of Federal
Regulations § 5.9 and a copy of this letter to:

U.S. Immigration and Customs Enforcement
Office of Principal Legal Advisor

U.S. Department of Homeland Security
Freedom of Information Act Office

500 12th Street, S.W., Stop 5900
Washington, D.C. 20536-5900

Your appeal must be received within 60 days of the date of this letter. Your envelope and letter
should be marked “FOIA Appeal.” Copies of the FOIA and DHS regulations are available at
www.dhs.gov/foia.

Provisions of the FOIA and Privacy Act allow us to recover part of the cost of complying with
your request. In this instance, because the cost is below the $14 minimum, there is no charge.!

If you need to contact the FOIA office about this matter, please call (866) 633-1182 and refer to
FOIA case number 2016-ICFO-21111.

Sincerely,
R.gowins, for

Catrina M. Pavlik-Keenan
FOIA Officer

Enclosure: 81 pages

16 CFR § 5.11(d)(4).


http://www.dhs.gov/foia
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

IMMIGRATION BOND

OMB No. 1653-0022; Expires (8/31/2017
INSTRUCTIONS

(READ INSTRUCTIONS CAREFULLY)

This band is posted as security for performance and fulfilment of the honded alien’s obligations to the government. An
acceptable surety company or an entity or individual who deposits United States bonds, notes, or cash may execute the
bond as surety. The surety is the obligor; the bonded alien is the principal; and DHS is the beneficiary of all bonds it
authorizes. The obligor guarantees the performance of the conditions of the bond. The bond's guaranty is secured by the
amount of the bond. An acceptable surety company is one that appears on the current Treasury Department Circular 570
as a company holding the requisite certificate of authority to act as a surety on Federal bonds. An agent of an acceptable
surety company may execute the bond only if the agent attaches to the bond a currently valid power of attorney showing
the authority of the agent to act for the surety company. Powers of Attorney do nat have official form numbers. They differ
from state to state and from company to company. Any agent of an acceptable surety company is a co-obligor on this
bond, and he/she shall sign as a ¢e-obligor in paragraph D. Failure of an agent to sign as co-obligor shall result in
rejection of the bond. A co-obligor shall be jointly and severally liable with the surety company for any breach of this bond
(i.e., the liability of a co-abligor is in addition to, not instead of, that of the abligor). DHS may refuse to accept any bond to
the extent permitted by law.

Obligors and co-obligors (if any) shall state their full name and address in Paragraph A, and shall sign the bond where
indicated in Paragraph D. Either the obligor or co-obligor, or both, may be corporate entities. In addition, an obligor who
deposits United States bonds, notes, or cash must deposit the requisite security and execute the appropriate Power of
Attorney (i.e., either Paragraph H or I}. This deposit and execution may be made before two officers or employees of the
Department of Homeland Security (*"DHS”) who have been authorized to administer oaths pursuant to 8 U.5.C. 1357, and
who shall sign as withesses in Paragraph J. A notary public may withess the obligor's signature in either Paragraph H or |
by affixing his/her notarial seal where indicated and showing the date his/her commission expires. No seal is required
when officers or employees of the DHS withess the transaction. When a notary public witnesses the obligor's signature,
DHS witnesses must still acknowledge receipt of the security for the bond in Paragraph J.

Only the owner of record may deposit United States bonds or notes. Such bonds or notes must be negotiable and not
redeemable within one year of the date of the deposit. Any charges made by the depository for accepting United States
bonds or notes must be borne by the alien or the owner of the security.

PRIVACY ACT STATEMENT

Authority and Purpose: The Immigration and Nationality Act, as amended, (8 U.S.C. 1103, 1183, 1226, 1229c, and
1363) authorizes the collection of this infarmation to provide for the posting, maintenance, cancellation, and breach of an
immigration surety bond, and for associated financial management activities, including collection of unpaid monies,
reimhursement of the hond principal, and the calculation, payment, and reporting of interest. The Internal Revenue Code
(26 U.S.C. 6109) and Executive Order 9397 authorize the collection of the Social Security number (SSN).

Disclosure: Furnishing this information is voluntary; however, failure to provide it will result in the non-issuance of the
immigration bend. For cash bonds, your SSN is necessary to pay interest through the U.S. Treasury Department and to
comply with Internal Revenue Service requirements to repert interest payments.

Reoutine Uses: This information will be used by and disclosed to DHS personnel and contractors or other agents who
need the infermation to support the enforcement of immigration laws and the provision of immigration benefits. DHS may
share this information with the U.S. Treasury Department to report interest paid to an obligor, and to facilitate payments to
or collection of monies cwed by an obligor. DHS may alse share this information with the U.S. Justice Department and
other Federal and State agencies for collection, enforcement, investigatory, or litigation purposes, or as otherwise
authorized pursuant to its published Privacy Act system of records notice.

ICE Form 1-352 Instructions (1/16} Page 1 of 81 Page 10of5
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Public Reporting Burden. Under the Paperwark Reduction Act, an agency may not spansor an information collection
and a person is not required to respond to a collection of information unless it displays a currently valid OMB control
number. We try to create forms and instructions that are accurate, can be easily understood, and which impaose the least
possible burden an you te provide us with information. Often this is difficult because some immigration laws are very
complex. The estimated average time to complete and file this application is 30 minutes per application. If you have
comments regarding the accuracy of this estimate, or suggestions for making this form simpler, you can write to the
Department of Homeland Security, U.S. Immigration and Customs Enforcement, PRA Office, 801 [ Street, N.W., Room
700, Washington DC 20536. (Do not mail your completed application to this address.)

GENERAL TERMS AND CONDITIONS

The express language of the bond shall take precedence over any inconsistent policies or statements. Federal law shall
apply to the interpretation of the bond, and its terms shall be strictly construed.

Provided it has the concurrence of the government and it does not change the amount of the bond, an obligor may re-
bond the alien at any time and at no expense to the government. Cancellation of a bond issued as a delivery bond shall
occur upoen any of the following, provided they occur prior to the date of a breach: DHS' taking the alien hack into its
custody; deportationfexclusion/removal of the bonded alien; grant of permanent residence to the bonded alien; notice of
the detention of the bonded alien for 30 or more days pursuant, or prior, to a conviction by local, state, or federal
authorities; termination of deportation/removal proceedings (but not administrative closure or stay of such proceedings);
death of the bonded alien; voluntary departure by the honded alien as evidenced by valid proof thereof; or other
circumstances as provided by statute or regulation. Cancellation for these reasons is automatic, and any subsequent
appearance demand, or attempt t¢ breach the bond, is null and void. The hond will not be canceled solely because the
bonded alien is detained for less than 30 days hy any local, state, or federal government agency.

DHS shall notify the obligor or co-obligor of a demand 1o produce the alien, the breach or cancellation of a hond, and any
demand for payment of a bond. Notice sent to either the obligor or co-obligor is sufficient to trigger the duties and
obligations under this bond. Any obligation or duty imposed on an obligor by this bond applies equally 1o all co-cbligors.

DHS shall send notice of a breach of the bond to the obligor or co-obligor on Form [1-323, Notice- Immigration Bond
Breached, at the address of record. DHS regulations provide that upon notification of a breach the obligor has 30 days in
which to file an administrative appeal or motion for reconsideration of the breach. Any obligor who contests a declaration
of breach shall file an administrative appeal seeking review of the declaration of breach. A declaration of breach shall be
administratively final if not timely appealed. Judicial review of any administrative declaration of bond breach is pursuant to
the Administrative Procedures Act, 5 U.S.C. § 701, et seq.

Demands for amounts due under the terms of this bond will be sent to the obligor or co-obligor after a declaration of
breach becomes administratively final. For bonds posted by acceptable surety companies, if the surety company or agent
of the surety company does not make payment within 120 days of the demand for payment, DHS may notify the
Department of the Treasury of such nonpayment. If payment is not made within 30 days of the date of the demand for
payment, interest, penalty, and handling charges as provided by the Debt Collection Act, 31 U.S.C. § 3701, et seq., and
the Federal Claims Collection Standards, 31 C.F.R. §§ 900-904, will accrue from the date of the first demand.

ICE Form 1-352 Instructions (1/16} Page 2 of 81 Page 2 of 5
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U.S. Immigration and Customs Enforcement

IMMIGRATION BOND OMB No. 1653-0022; Expires 08/31/2017

Power of Attorney Number
{Bonded Alien) File No.
Bond Receipt No.

A
Name of Obligor:

Street Address of Obligor:

City, State and Zip Code:

Telephone: Name of Agent/Co-Obligor (if any-Surety Bonds only):

Address (if different from that of Obligor):

Telephone: Address to use for natice purposes: [ ]Obligor [ ]Agent [ ]Both

If this is executed by a surety company the rate of premium is: % and the amount of premium is:

The name and address of the person who executed a written instrument with the surety company requesting it to post bond is:

B. Infarmation about alien for whom bond is furnished:
Name:

Current Location (i.e., where detained}:

Date and country of birth: { Nationality:

Date. port and means of arrival in the United States: !

Alien to reside at:

Telephane number at alien's residence:

C. In consideration of the facts recited in paragraph or paragraphs herein numbered and captioned

{and in any rider
or riders lettered and captioned , the above named
abligor and the agent acting on its behalf (if any), by subscribing hereto, hereby declare that they are firmly bound unto the
Linited States in the sum of dollars ($ ) unless the guarantee

of the bond is that the alien shall not become a public charge, the obligor, and the agent acting on its behalf {if any). declare
themselves bound in such amount or successive amounts as are prescribed in paragraph (G-2} herein as liguidated damages and
not as penally, which sum is to be paid to the United States immediately upon failure to comply with the terms set forth in any such
paragraph or rider. The obligor and agent further agree that any notice to him/her in connection with this bond may be accomplished
by mail, directed to him/her at the above address. The obligor acknowledges receipt of a copy of the executed bond and any
attached rider or riders specified above.

D. Signed and sealed this day of
{Month/Year)
(Signature of Obligor} (Signature of Agent/Co-Obliger {if any)}
E. Bond approved and accepled at on
{City and State) {Date}
(Field Office Director Printed Name) {Field Office Director Signature}
F.
Surety Company Taxpayer |dentification Number
Agent-Bonding Company Taxpayer |dentification Number
Obligors-Cash/Treasury Bond Taxpayer |dentification Number

31 U.8.C.A. § 7701(c)(1). The head of each Federal agency require each perscn doing business with that agency to furnish to that
agency such person's taxpayer identifying number. It is the intent of the DHS to use such numbers for purposes of collecting and
reperting information en any delinquent accounts arising out of such person’s relationship with the Government. The cbligor, surety,
or agent must furnish its Taxpayer Identification Number (TIN} to DHS. Failure to furnish the TIN may result in a refusal of the hond.

ICE Form 1-352 (1/16) Page 3 of 81 Page 3 of 5
age 30
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OMB No. 1653-0022; Expires 08/31/2017

Power of Attorney Number

{Bonded Alien) File No.

Bond Receipt No.

G.

(1) BOND CONDITIONED UPON THE DELIVERY OF AN ALIEN. In consideration of the granting of the application of
the above alien for release from custody under a warrant of arrest issued by the Attarney General charging that he/she
is unlawfully in the United States, provided there is furnished a suitable bond as autharized by Section 236 and/or
Section 241 of the Immigration and Nationality Act, the obligor hereby furnishes such bond with the following conditions
if: (1) the alien is released from custody and if the obligor shall cause the alien to be produced or to produce himself/
herself ta an immigration officer or an immigration judge of the United States, as specified in the appearance notice,
upan each and every written request until exclusion/deportation/remaoval proceedings in his/her case are finally
terminated; (2) the said alien is accepted by the DHS for detention or deportation/removal; or (3) the bond is otherwise
canceled, this abligation shall terminate. If, however, the obligor fails to surrender the alien in response to a timely
demand while the bond remains in effect, the full amount of the bond (see Paragraph C above} becomes due and
payable. The abligor further agrees that no order issued by or under the authority of the Attorney General or Secretary
of Homeland Security by virtue of which issuance or execution of any order of deportatian/removal is or may be
deferred, shall be in any manner construed to impair or render void this obligation or any part thereof.

(2) BOND THAT ALIEN SHALL NOT BECOME A PUBLIC CHARGE. In consideration of the granting of the
application of the above alien for permission to enter the United States, providing there is furnished a suitable bond that
he/she will not become a public charge, the obligor hereby furnishes such bond with the following conditions: if the
alien is admitted to the United States and accepts any form of prohibited public assistance the obligor shall pay to the
United States or to any State, Territory, county, town, municipality or district thereof, which shall have provided such
public assistance any or all charges or expenses arising therefram up to the total amount of the bond. In the event that
the public authority providing the assistance is not authorized to accept reimbursement, the obligor agrees that he/she
will promptly pay the actual expenses to the Department of Homeland Security. If the abligor fails to pay all charges or
expenses within 30 days after notice to him/her by the DHS that the alien received a form of prohibited public
assistance that was considered in making a determination that the alien has become a "public charge" provided that in
no event shall the liability of the abligor exceed the total amount of bond, then DHS may cease to do business with the
obligor or co-obligor. Any such amounts collected by the DHS, which are not turned over to the public authority
providing the assistance will be deposited in the Breached Bond Detention Fund. Not withstanding any viclation of this
bond and any payment made pursuant to the terms thereof, this obligation shall remain in full force and effect as to the
remainder of the liability of this abligation until the departure, naturalization or death of the alien. It is further agreed that
suit to enforce any of the conditions of this bond may be instituted by either United States, or any interested State,
Territory, county, town, municipality, or district thereof.

(3) BOND CONDITIONED UPON THE VOLUNTARY DEPARTURE OF AN ALIEN. In consideration of the granting by
the Attarney General of an application of the above alien to depart voluntarily from the United States, provided there is
furnished a suitable bond as authorized by 8 U.S.C. 1229¢ the obligor hereby furnishes such bond with the following
conditions if: {1) the obligor ensures that the alien departs the United States on or before the date specified in the order
granting voluntary departure, and provides probative documentation of the departure within 30 days of the date
specified in the order granting voluntary departure; or (2) the alien is actually accepted by the DHS for detention or
deportation/removal, this obligation shall terminate. Otherwise the amount of the bond specified in Paragraph C above
shall become due and payable.

(4) ORDER OF SUPERVISION BOND. In cansideration of the granting of the release of the above alien pursuant to a
post removal period order of supervision, the obligor hereby furnishes this guaranty with the condition that: if the alien
fully performs all of the conditions of the order of supervision and surrenders far removal, then this obligation shall
terminate; but if the alien fails to fully perform all of the conditions of the order of supervision, or the alien fails to
surrender for removal, the full amount of this band shall become due and payable by the obligor.

ICE Form I-352 (1/16) Page 4 of 81 Page 4 of 5



Case 3:17-cv-04388-EDHMH@émquh2B5ﬂgp 08/02/17 Page 8 of 84

OMB No. 1653-0022; Expires (8/31/2017

(Bonded Alien) File No.

Bond Receipt No.

H. Pledge and Power of Attorney for Use When United States Bonds or Notes Are Deposited As Security

| hereby pledge the United States Bond/Notes described in the following schedule as security for the performance and fulfillment of
the obligations described in paragraph C above in accordance with 8 U.S.C. 15, 31 CFR part 225, and Treasury Department Circular
154. | appeint the Attorney General of the United States as my attorney to collect, sell, assign, and transfer said United States Bond
or Note. In the case of any default in performance of conditions herein, my attorney shall have the power to collect without appraisal
or valuation notice, and to apply the proceeds to the satisfaction of any damages, demands, or deficiencies arising from such
default. | waive my right to redeem this security.

Title of Bond/Notes Coupons Attached Face Value Interest Rate Serial No. Interest Dates

{Affix Seal Here if Required) {Signature of Parson Pledging Bonds or Notes}

|. Pledge and Power of Attorney For Use When Cash |s Deposited as Security

| hereby pledge the amount of (& )

United States currency as security for the performance and fulfillment of the obligations described in paragraph C above. |

appoint the Attorney General of the United States as my attorney to collect or to assign and transfer the said sum of money. |

agree that, in case of default in the performance of any of the conditions herein to which | have subscribed, said attorney shall

have full power to collect said sum of money or any part thereof or to assign and transfer said sum or any part thereof deemed
appropriate by said attorney to the satisfaction of any damages, demands, or deficiencies arising by reason of such default. | further
empower said attorney, in the event all the conditions heregin to which | have subscribed have been complied with and the bond is
canceled, to deliver the said sum of money plus any interest accrued therecn, to me at my risk and expense by such means as said
attorney shall select.

{Affix Seal Here if Required) {Signature of Person Pledging Cash)

J. Before me, within the county/city/parish of in

The above named individual personally appeared before us, acknowledged the execution of the foregoing power of attorney, and

deposited the security described above. Witness cur hands this day of
{Signature} {Title)
{Signature} {Title)
ICE Form 1-352 {1/16} Page 5 of 5
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Foreword

This Bond Management Handbook (Handbook) provides ERO Field Office personnel
with a comprehensive explanation of immigration bond policies and procedures from the
time a bond is first issued until it is breached or canceled. Immigration bonds perform a
critical role in efficiently administering immigration laws. Bonds allow the Federal
Government to avoid the expense of detaining aliens while removal proceedings are
conducted.

This Handbook takes a tiered approach to provide information about managing
immigration bonds. The body of the Handbook addresses general policies while
appendices provide more detailed guidance and examples of critical documents used in
managing immigration bonds.

I am confident that this Handbook will help ERO personnel to more effectively manage
immigration bonds and better understand the highly technical aspects of bond
management.

Assistant Director Tor Cusfody Management
Enforcement and Removal Operations
U.S. Immigration and Customs Enforcement

iii | Page
Page 9 of 81
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Introduction

Background

This Bond Management Handbook (Handbook) provides guidance and detailed
procedures for issuing immigration bonds and processing bond paperwork, including
demand notices, breach notices, breach rescission notices, and cancelation notices.

The audience of this Handbook includes the ERO officers who process bonds and
Financial Operations-Burlington (FinOps-Burlington). The body of the Handbook
provides general guidance on immigration bonds. The appendices contain detailed
procedures for handling bonds as well as samples of bond forms. Obtain forms from
the inSight ICE Forms home page or EAGLE in order to make sure you are using the
most recent approved version of a form.

Send any questions, comments, or concerns about immigration bonds to the Bond
Management Unit (BMU) at the Headquarters (HQ) ERO Bond mailbox at HQ-ERO-
BOND@Ice.dhs.gov. Additional information about the immigration bond program may
be found at the BMU website.

The procedures detailed in this Handbook are intended for the internal management
of ICE and do not create any right or benefit, substantive or procedural, enforceable at
law or in equity by a party against ICE or any agency of the Federal Government. Any
failure of ICE to comply with any provisions in this document shall not be available to
any person or entity as a defense, except as otherwise required by law.

Sensitive Personally Identifiable Information (SPII)

Department of Homeland Security (DHS) policy designates A-Numbers as SPII and
should only be shared with those who have a need to know. SPIl is any personally
identifiable information about a person which, if lost, compromised, or disclosed
without authorization, could result in substantial harm, embarrassment,
inconvenience, or unfairness to the individual. All SPIl must be handled in compliance
with the DHS Handbook for Safequarding Sensitive Personally Identifiable
Information.

When sending documents via the U.S. Postal Service, UPS, or any other commercial
mail carrier, do not use the A-Number as a reference number on tracking forms, return
receipts, envelopes, or packages. If you need an identifying number to track a
shipment or to file a return receipt, use the bond number. Using "EARM" and “BMIS,”
you can search by the bond number to identify the alien and his or her A-Number.

Immigration Bond Overview

The immigration bond program allows ICE to avoid detention costs for aliens who are
released from custody on bond. In FY 2013, 45,179 immigration bonds were posted in
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the amount of $243 million. Each bond is in effect for an average length of 25 months,
which translates into hundreds of millions of dollars saved in detention costs.

Another benefit of the bond program is that, by statute, the amounts collected on
breached bonds are deposited into a special fund called the Breached Bond Detention
Fund (BBDF). ICE may use money deposited in the BBDF to pay for detention bed
space and costs incurred in collecting amounts due on breached bonds. To reap the
benefits of a well-administered bond program, ICE employees processing bonds
should fully understand how bonds are issued and managed so that the bonds serve
as an effective incentive for aliens to surrender into ICE custody, timely depart the
United States, or comply with the terms of an order of supervision.

Three different entities within ICE — the BMU, ERO Field Offices, and FINOPS-
BURLINGTON — are directly involved with immigration bond management. The BMU,
part of HQ ERO Custody Management, supports field operations by providing
guidance related to immigration bond management to achieve uniformity in bond
processes and procedures. ERO employees in the Field Offices and sub-offices issue
bonds and process bond paperwork. FINOPS-BURLINGTON employees, as part of
the Office of Financial Management, oversee the financial aspects of bonds, such as
refunding cash deposits on canceled bonds, issuing invoices for breached surety
bonds, and issuing interest payments on breached or canceled cash bonds. Office of
the Principal Legal Advisor (OPLA) attorneys support all three of these entities by
providing legal advice in the performance of their functions. An explanation of the
responsibilities of each office is set forth in Appendix 1.

Issuing Immigration Bonds

Legal Authority for Issuing Bonds

Immigration bonds are issued pursuant to the broad grant of authority to the Secretary
of Homeland Security to “prescribe such forms of bond™ to carry out the authority
delegated under the Immigration and Nationality Act (INA). 8 U.S.C. § 1103(a}(3).

The primary regulatory authority addressing immigration bonds is codified at 8 C.F.R.
§ 103.6. While this section is titled “Surety Bonds,” it encompasses both bonds
secured by cash and bonds issued by surety companies. Because this regulation was
issued by the former Immigration and Naturalization Service (INS), it includes bonds
that are not currently issued by ICE, such as public charge bonds and maintenance of
status bonds.

Pursuant to 8 C.F.R. § 103.6, Field Office Directors (FODs) are authorized to approve
bonds and to take appropriate action to protect the interests of the United States with
respect to such bonds. Enforcement Delegation Number 001 also enables FODs to
re-delegate this authority to appropriate subordinate ICE officials. After an immigration
bond has been posted to release an alien from |CE custody, a FOD at any time may
revoke the bond, rearrest the alien under the original warrant, and detain the alien. 8
U.S.C. § 1226(b).
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The regulation sets forth the broad standard used to determine whether a bond should
be breached or canceled. The regulation states that a “bond is breached when there
has been a substantial violation of the stipulated conditions.” 8 C.F.R. § 103.6(e).
Conversely, a bond obligor is released from liahility (the bond is canceled) when
substantial performance of all conditions imposed by the terms of a bond exists. /d. §
103.6(c)(3). A summary of case law explaining the “substantial performance” standard
is attached as Appendix 2.

Alien’s Release from Custody on a Bond

Immigration bonds are primarily issued to release an alien who has been placed in
removal proceedings before an immigration judge from ICE custody. The purpose of
most immigration bonds is to have a mechanism in place requiring the alien to appear
in response to a properly issued notice to surrender on a particular date at a particular
place and time (a “demand notice”). Most immigration bonds are like criminal bail
bonds. The person or company that posted the bond on behalf of the alien (the
obligor) forfeits the face value of the bond if the obligor or the alien fails to comply with
the terms and conditions of the bond.

1. Custody Determination

Before a bond is issued, a DHS official first evaluates whether the alien is eligible to
be released from ICE custody. Because this Handbook focuses on bond
management, you should review other ICE guidance for more detailed information
about making custody determinations. From a bond management perspective, ICE
employees processing bonds must know whether the alien may be released from
custody on an immigration bond and the amount of the bond to be issued.

a. Form 1-286 — Notice of Custody Determination

A DHS official issues Form 1-286 — Notice of Custody Determination pursuant to
section 236 of the INA to notify the alien whether he or she will be detained in custody,
released under an immigration bond, or released on his or her own recognizance
while a removal proceeding is ongoing. This form is served on the alien, typically at
the same time a Notice to Appear setting forth the reasons why the alien is subject to
removal from the United States, is served on the alien.

b. Appeal of Custody Determination

Unless Federal law prohibits the alien’s release from custody, or unless the alien is in
“asylum only” proceedings or expedited removal, the alien may request a review of the
custody determination by an Immigration Judge (lJ). The categories of aliens who may
obtain |J review of custody determinations may vary among the judicial circuits. An
officer who has any doubts about an alien’s eligibility for IJ redetermination of bond
should consult an OPLA attorney in the Office of Chief Counsel (OCC attorney).
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If the alien requests |J review of the custody determination, an |J schedules a custody
hearing and issues a custody order. The IJ may reduce the amount of the bond, keep
it the same, or increase the amount of the bond. While the alien may appeal the 1J's
decision to the Board of Immigration Appeals (BIA), further appeals rarely happen and
typically the |J's custody order will be the final decision setting the amount of the
immigration bond. If you have any questions about whether the 1J's custody order is
final, please consult with an OCC attorney.

Issuing the Immigration Bond

If a final custody determination states that the alien may be released from DHS
custody after posting a bond in a certain amount, the alien’s family or friends may
seek to have a bond issued. By regulation, immigration bonds may be secured by
cash or cash equivalent (currency, postal money orders, other money orders accepted
at the discretion of the FOD, cashier’s checks, or U.S. bonds/notes) or by a surety
company authorized by the Department of the Treasury to post bonds on behalf of the
Federal government. See field office bond verification instructions attached as
Appendix 3.

Immigration bonds are posted on Form 1-352, /Immigration Bond (attached as
Appendix 4). The bond form contains instructions as well as the bond’s general terms
and conditions, which explain the parties’ obligations under the bond agreement and
identifies events that automatically cancel the bond.

Paragraph G of the Form 1-352 sets forth the different conditions that may be imposed
on the bond obligor. Paragraph G. (1) applies when the bond is conditioned upon the
delivery of the alien (a “delivery bond”), meaning that the bond is breached when the
obligor fails to deliver the alien to ICE in response to a demand notice. More detailed
information about delivery bonds is attached as Appendix 5.

Paragraph G.{(2) applies when the bond is conditioned upon the alien not becoming a
public charge {(a “public charge” bond). ICE does not issue bonds with this condition.

Paragraph G.{3) applies when the bond is conditioned upon the voluntary departure of
the alien (a “voluntary departure” bond), meaning the bond is breached when the
obligor fails to provide valid proof that the alien left the United States on or before the
voluntary departure date set by court order. This proof must be submitted within 30
days of the voluntary departure date. More detailed information about voluntary
departure bonds is attached as Appendix 6, including an explanation of what
constitutes “valid” proof of departure.

Paragraph G.{4) applies when the bond is conditioned upon the alien complying with
an order of supervision (an “order of supervision” bond), meaning the bond is
breached when the alien violates one or more of the terms set forth in his or her order
of supervision. More detailed information about order of supervision bonds is attached
as Appendix 7.
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1. Bonds Secured by Cash or Cash Equivalent (“Cash Bonds™)

Roughly 90% of the bonds issued by ICE are secured by cash, money orders,
cashier's checks, or U.S. bonds/notes (hereinafter collectively referred to as “cash”).
ICE collects from the bond obligor the face amount of the bond as security for
performance of the bond's terms and conditions. If the obligor performs the bond'’s
conditions, the bond is canceled and the cash deposit is returned to the obligor. If the
obligor fails to perform the bond’s conditions, the bond is breached and ICE retains
the cash deposit. By statute, regardless of whether the bond is breached or canceled,
the Government pays interest on the cash deposited as security for the bond to the
obligor.

Within ICE, ERO is responsible for issuing the bond, collecting the cash deposit, and
processing the bond paperwork associated with the bond (demand notice, breach
notice, breach rescission notice, bond cancelation notice, etc.). FINOPS-
BURLINGTON is responsible for handling the financial aspects of the bond (issuing
refunds for bond cancelations, issuing interest payments, ensuring the funds are
deposited in the correct Treasury account, etc.).

Like all immigration bonds, cash bonds are issued using Form 1-352, Immigration
Bond. When the bond form is used for a cash bond, Part | is signed by the obligor who
pledges the cash as security for performing the terms of the bond. Other forms are
used with cash bonds:

o Form I-305, Receipt of Immigration Officer — United States Bonds or Notes, or
Cash, Accepted as Security on Immigration Bond. This document serves as a
receipt for payment of the cash securing the bond and the original is given to
the obligor once the bond has been approved. It must be sent to FINOPS-
BURLINGTON by the obligor for the cash deposit to be refunded.

o Form 1-312, Designation of Attorney in Fact. This form allows an individual (the
“attorney in fact”} to accept on the obligor’s behalf the funds deposited to
secure the cash bond upon cancelation of the bond.

o Form 1-395, Affidavit in Lieu of Lost Receipt. If Form [-305 is lost or destroyed,
the bond obligor may complete this form to seek refund of the cash deposit.
Form 1-395 must be notarized.

» Form 1-352A, Notice to Cash Bond Obligors IRS ‘Backup Withholding’ Rules.
This document notifies cash bond obligors that some of the interest earned on
cash bond deposits may be subject to withholding based on IRS rules. This
form should be provided to cash bond obligors when the cash bond is posted
and also when the cancelation or breach notice is sent to the obligor. This form
does not apply to surety bonds because surety bonds are not secured by cash
deposits and thus no interest is earned on surety bonds.
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Detailed instructions for posting cash bonds and handling the cash can be found at
[ (bY(7)(E) !

Appendices 8, 9, and 10 contain a Bond Worksheet that may be used when an obligor
seeks to post a cash bond, a copy of the “Notice to Cash Bond Obligors of IRS
‘Backup Withholding’ Rules,” information on using OTCnet check scanning to process
a cash bond deposit electronically, and back-up procedures to use when the OTCnet
check scanner is not working.

2. Bonds Secured by a Surety Company

By statute, the Department of the Treasury is responsible for certifying surety
companies as authorized to post bonds, including immigration bonds, on behalf of the
United States. Treasury publishes a list of certified surety companies on the Internet at
hitp://www.fms.treas.qov/ch70/index.html. The list of approved sureties is called
“Department Circular §70.”

Surety companies typically post bonds using an agent. An agent is a company acting
on behalf of the surety company and is a “co-obligor” on the bond. As co-obligor, the
agent (as well as the surety) may be liable for any amount due when the bond is
breached. Because the agent is acting on behalf of the surety company, a “Power of
Attorney” form must be submitted with each surety bond establishing that the surety
has authorized the agent to post a bond of a certain amount on the surety’s behalf.

Surety companies do not deposit cash when posting an immigration bond. Rather,
they agree to pay the face amount of the bond after the bond is breached. FINOPS-
BURLINGTON issues an invoice to collect the amount due on the bond from the
surety company or its agent after it receives a copy of the breach notice from the Field
Office.

Almost all surety companies are currently using the eBONDS system. When surety
companies and their agents use eBONDS, the Field Office receives electronically a
draft of a completed, unsigned Form 1-352 and a Power of Attorney form. Detailed
instructions for issuing surety bonds can be found at

| (b)(TE) |

Changing the Bond Amount

On occasion the face amount of a bond already issued may need to be increased or
lowered before any action is taken on the bond.

1. Surety Bonds

If the face amount of a surety bond needs to be changed, the Field Office cancels the
original bond by issuing Form 1-391 (see section Il|.A below) and issues a new bond
in the new amount. The new surety bond must be accompanied by a new power of
attorney in the correct amount. This does not apply to surety bonds posted through
eBONDS. Refer to the user manual for bonds posted through eBONDS.
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2. Cash Bonds

The procedures for increasing and decreasing the amount of a cash bond can be
found at| (b)TH(E) |

Issuing Bond Notices

ICE informs the bond obligor about each action ICE takes pursuant to the terms and
conditions of the bond by issuing a notice to the obligor. ICE personnel decide what
action to take on a bond by monitoring the progress of the alien’'s removal proceeding,
reviewing documents in the alien’s A-file, and reviewing entries in agency databases,
such as EARM, and BMIS. Before addressing the different types of bond notices, a
few general points need to be addressed:

Factors When Issuing Bond Notices:

Processing immigration bond notices is highly technical because immigration bonds
are contractual agreements. Both ICE and the bond obligors must comply with the
terms and conditions set forth in the bond forms. In the past, when the obligors and
ICE disagreed over the correct interpretation of the terms and conditions of the bond
form, they have sought rulings from the federal courts on the meaning of those terms.
Litigation in the federal courts is ongoing. Until these cases are finally resolved,
uncertainty about the proper interpretation of certain terms and conditions in the bond
forms will remain. This Handbook provides guidance on the best practices to use
when issuing bond documents.

When issuing notices, keep in mind:

+ Different versions of the bond form contain different terms and conditions.
Bonds on the 1997, 1999, 2000, and 2008 bond forms are still in effect. You
may even come across a bond using the 1984 bond form. Different rules may
apply to different bond forms. This Handbook highlights those different rules.
See Appendix 15 for specific information about the various bond forms.

¢ Different rules may apply to different bond obligors. Most significantly, different
rules apply when Gonzales and Gonzales Immigration Bonds (G&G) is the
agent for Farwest, Amwest, or American Surety companies. Different rules
apply to G&G because the former INS entered into two settlement agreements
known as the "Amwest Agreements” with G&G in 1995 and 1997. These
settlement agreements set forth certain terms and conditions that apply only to
bonds posted by G&G for certain surety companies. This Handbook highlights
the different rules that apply to bonds posted by G&G.

¢ Check for thoroughness and accuracy after completing a form. Make sure
certified mail receipts that you received are properly filed in the alien’s A-file or
sent to the Records Digitization Facility (RDF) to be added to a digitized A-file.
Remember that in order to collect money due on a breached bond, ICE often
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must prove that it issued notices properly and that those notices were received.
We cannot establish this proof without complete records.

eBONDS System

ERO implemented the eBONDS system to streamline the processing and issuing of
surety bonds. The eBONDS system allows surety companies and their agents to fill in
information required on the bond form and electronically submit the bond form to Field
Offices. The eBONDS system enables Field Offices to prepare bond notices, using
EARM. Upcoming software enhancements will also enable Field Offices to
electronically issue demand, breach, and cancelation notices directly to surety
companies and their agents. ERO also plans to periodically update the guidance
provided in this Handbook to reflect upcoming enhancements to the eBONDS
system.

The eBONDS system interfaces with EARM. ERO also integrated the EARM system
with BMIS. The current version of EARM (EARM 5.0) enables real-time data entry,
data posting and information-sharing for processing immigration bonds.

EARM 5.0 enables ERO Bond Control Specialists to complete all related bond
activities within EARM and submit that information immediately to BMIS or eBONDS
as appropriate. Activities include:

e |nitiating and completing immigration bond form 1-352 online for both cash and
surety bonds

Tracking the status of a bond in real time

Storing all bond documents in the SharePoint document repository

Canceling a bond

Breaching a bond

Mitigating a bond

Creating the surety bond breach checklist

Preparing the Motion to Re-open

Note: See Appendix 25 to manually post a bond in EARM if the eBONDS system goes
off line.

Cancelation Notices (Form 1-391, Notice Immigration Bond Canceled)

The bond’s terms and conditions list several events that, when they occur before a
bond is breached, automatically terminate the bond. When one of these events occurs
before a bond is breached, ERO personnel issue a Cancelation Notice, Form 1-391.
See attached as Appendix 11.

After completing a Cancelation Notice, Form 1-391, print a copy of the electronic
version and place the hard copy in the alien’s A-file.

The events that automatically cancel a bond when they occur prior to the breach are:
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Death of the alien (evidenced by a death certificate).

DHS taking the alien back into its custody (detaining the alien for more than a
few hours).

Removal of the alien.

Grant of permanent residence or citizenship to the alien.

ICE’s receipt of notice that the alien has been taken into custody by another
federal, state or local law enforcement agency and will be detained for more

than 30 days.

Termination (but not administrative closure or stay or closure without prejudice)
of removal proceedings.

Voluntary departure of the alien as evidenced by valid proof of departure.

Issue cancelation notices when the bond obligor fulfills the bond conditions, i.e.:

The alien is surrendered on the date in the demand notice fulfilling the condition
of a delivery bond and the alien is taken into ICE custody;

ICE receives valid proof that the alien left the United States on or before the
voluntary departure date fulfilling the condition of a voluntary departure (VD)
bond; or

The alien is in compliance with all requirements set forth in an order of
supervision fulfilling the conditions of an order of supervision (OSUP) bond.

In the exercise of discretion, bonds may be alsc canceled when:

The alien is granted Temporary Protected Status by |J or U.S. Citizenship and
Immigration Services (USCIS).

The alien is granted a benefit under a special category visa (ex. T, U-Visa,) by
USCIS.

The alien is granted Withholding of Removal or Deferred Enforcement Action
by IJ and the possibilities of removal due to a change in country conditions are
unforeseeable (consult with your Supervisory Detention and Deportation Officer
(SDDO) and local OCC).

Administratively Closed cases pursuant to an OPLA prosecutorial discretion
review.

Aliens are granted asylum by the IJ or the BIA, unless ICE reserved an appeal.
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Upon cancelation, submit Form 1-391, Notice Immigration Bond, to FINOPS-
BURLINGTON using EARM or manual back up procedures (refer to eBONDS
participants handbook). Submit Form 1-391 within 60 days of the event that warranted
the action. Place a copy of Form 1-391 in the alien’s A-File.

When cash bonds are canceled, the Field Office sends Form 1-391 and Form 1-352A
by regular mail to the obligor. The Field Office also notifies the obligor to forward the
original Form [-305 (issued when the bond was posted) to the FINOPS-
BURLINGTON. The cash deposit cannot be refunded until FINOPS-BURLINGTON
receives Form |-305. If the obligor loses Form |-305, the obligor submits notarized
Form 1-395, Affidavit in Lieu of Lost Receipt. The Qbligor sends the original, notarized
Form 1-395 to FINOPS-BURLINGTON so that the cash deposit can be refunded.

Because surety companies do not deposit cash to secure bonds, the cancelation
process for surety bonds is simpler. The Field Office need only send Form I-391 by
regular mail to the company and agent, submit Form 1-391, Notice Immigration Bond,
to FINOPS-BURLINGTON using EARM or manual back up procedures (refer to
eBONDS participants handbook), and place a copy of Form |-391 in the alien’s A-File.

Detailed instructions for issuing a cancelation notice (Form 1-391) can be found at

(bY(7)(E) |

Demand Notices (Form 1-340, Notice to Obligor to Deliver Alien)

Demand notices are issued by using Form 1-340, Notice to Obiigor to Deliver Alien.
Under the current version of the bond form, demand notices are issued only for
delivery bonds

To properly issue a demand notice, determine:
« Whether the demand notice needs to be sent to more than one obligor;
e The last-known address of the obligor(s);
o An appropriate date to use as the surrender date;
¢ The proper purpose for issuing the demand notice; and

* Whether a “Questionnaire and Worksheet” (Form I-340A) needs to be sent with
the demand notice

Detailed instructions on completing and sending demand notices can be found in
Appendix 13.

After completing a demand notice, Form 1-340, print a copy of the electronic version
and place the hard copy in the alien’s A-file.

10
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Note: Do not issue demand notices for voluntary departure and order of supervision
bonds because these bonds are not conditioned upon the delivery of an alien.

Demand notices on delivery bonds may be issued when ICE has a reason to call the
alien into an ICE office. Reasons for issuing demand notices include:

¢ To remove the alien pursuant to a final order of removal;
e Tointerview the alien about his or her immigration status; and

* To take the alien back into custody, for example, if the alien committed a crime
while released on bond.

Send Form |-340 demand notices within 30 days of the date of the final order of
removal.

A “final order” of removal has a specific and highly technical meaning in immigration
law. A detailed explanation of when an order of removal becomes “final” is attached as
Appendix 12.

« On all final order cases, the alien must be taken into custody and processed
accordingly. If you determine that the alien is eligible for release, you may
release the alien on an Order of Supervision with the additional compliance tool
known as an "OSUP” bond.

Send demand notices to the bond obligor(s) by certified mail, return receipt requested.
File copies of the demand notices in the alien’s A-file. Follow proper procedures for
issuing an |-340 using EARM or if necessary, follow the manual backup procedures
(see eBONDS participants manual). Staple the certified mail receipts (commonly
known as “greenies”) to the demand notice in the A-file as soon as they are received
from USPS.

When certified mail to an obligor comes back as “Returned to Sender,” take further
action to make sure the obligor receives a copy of the demand notice. Detailed
instructions on resending demand noftices are attached as Appendix 14.

Breach Notices (Form 1-323, Notice — Immigration Bond Breached)

Issue breach notices by using Form 1-323, Notice — Immigration Bond Breached.
Breach notices may be issued for delivery bonds, VD bonds, and OSUP bonds. For
certain bonds, the breach notice must be issued within 180 days of the breach date. A
chart setting forth the mandatory time frames for issuing breach notices is attached as
Appendix 15.

Send breach notices to the bond obligor(s) by regular mail. Submit a copy of Form I-
323 to FINOPS BURLINGTON using EARM or manual back up procedures (refer to

eBONDS participants’ handbook). Print a copy of the electronic version and place the
hard copy in the alien’s A-file.

11
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The best practice is to issue breach notices within 45 days of the breach date so that
prompt action may be taken by FINOPS-BURLINGTON in handling the financial
aspect of the bond breach.

Before issuing a breach notice on a surety bond, ERO personnel complete the
checklist titled Breached Surety Bonds — Referral for Collection, which is signed by the
SDDO supervising bonds. This checklist is designed to make sure current procedures
for surety bonds are completed and that the surety bonds are sent to the FINOPS-
BURLINGTON along with the breach notice. A copy of this checklist is attached as
Appendix 16.

Note: Referral for Collection Checklist signature authority cannot be delegated below
the level of an SDDO or acting SDDO.

Breach of a Delivery Bond. A delivery bond is breached when the obligor fails to
surrender the alien (or the alien fails to appear) on the date and place specified in the
demand notice. The breach date is the date when the alien was supposed to but failed
to appear, known as the surrender date. A sample breach notice for a breach of a
delivery bond is attached as Appendix 17.

Breach of a VD Bond. A VD bond is breached when the obligor fails to submit valid
proof to ICE that the alien left the United States on or before the voluntary departure
date. The breach date for a VD bond is the 30th day after the date by which the alien
was supposed to depart. A sample breach notice for a breach of a VD bond is
attached as Appendix 18.

Breach of an OSUP Bond. An OSUP bond is breached when the alien fails to
substantially comply with one or more terms contained in an order of supervision. The
breach date is the date that the alien violated the order of supervision. Include a brief
explanation on the breach notice how the alien violated the order of supervision. A
sample breach notice for a breach of an OSUP bond is attached as Appendix 19.

Note: upon execution of the breach bond documents, the alien is considered a

fugitive. Ensure the file is forwarded to the Fugitive Operation Unit for further review
and action.

Annotating Breach Notices to Reflect Mitigation

Mitigation is a policy that encourages bond obligors to surrender aliens to ICE offices,
even if they missed the surrender date. Mitigation means that the amount forfeited
(because the bond was breached) will be reduced because the obligor surrendered
the alien within 90 days of the surrender date.

Mitigation applies only to delivery bonds when the obligor surrenders the alien. It does
not apply when the alien on his or her own appears at an ICE office.

12
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The amount of mitigation varies depending on how close to the surrender date the
obligor delivers the alien. The amount forfeited is reduced by these amounts:

* Alien delivered 30 days or fewer after the surrender date — amount forfeited is
reduced by 66% ($3,400 would be due on a $10,000 bond).

» Alien delivered 31-60 days after surrender date — amount forfeited is reduced
by 50% ($5,000 would be due on a $10,000 bond).

» Alien delivered 61-90 days after the surrender date — amount forfeited is
reduced by 30% ($7,000 would be due on a $10,000 bond).

¢ 91 or more days after surrender date — no mitigation.

ERQO personnel annotate the breach notice (Form 1-323) with the date the alien was
surrendered and the percentage of mitigation to which the obligor is entitled so that
FINOPS-BURLINGTON personnel will know how to handle the financial aspect of a
breach when the mitigation policy applies.

Send copies of the annotated breach notice reflecting mitigation to the bond obligor(s)
by regular mail. File copies of the annotated breach notice in the alien’s A-file. Send
copies by e-mail to FINOPS-BURLINGTON.

A sample Form |-323 with an annotation for mitigation is attached as Appendix 24.
Field Offices should obtain stamps reflecting the annotation in the sample.

Breach Rescission Notices/MTRs (ICE Form 71-042, Notice of Decision upon
Motion to Reopen or Reconsider Bond Breach Declaration)

When ERO personnel are notified by the BMU that a bond breach is not valid or when
they realize on their own that a bond breach is invalid, they should rescind the breach
by issuing a Notice of Decision upon Motion to Reopen or Reconsider Bond Breach
Declaration. This form is known as an MTR, ICE Form 71-042.

A breach rescission reverses the prior breach determination so that the bond is no
longer breached. When rescinding the breach and issuing an MTR, ERQO personnel
consider whether the bond should stay in effect or be canceled.

» If the bond should stay in effect, ERO personnel check the box on the MTR
form stating that the bond is reinstated.

¢ |f the bond should be canceled, ERO personnel check the box on the MTR
form stating that the bond is canceled.

s Only one of the boxes (bond is reinstated or bond is canceled) should be
checked.
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Send copies of MTRs to the bond obligor(s) by regular mail. Submit a copy of the
MTRs to FINOPS BURLINGTON using EARM or manual back up procedures (refer to
eBONDS participants handbook). File copies of the MTRs in the alien’s A-file.

If the MTR is issued because an administrative error was made in issuing demand or
breach notices, check the box stating that the decision was based upon an incorrect
application of law or policy and insert “Notice Defect” or “Administrative Error” on the
lines that follow.

A copy of the MTR form is attached as Appendix 20.
H. Notice to Surrender for Deportation (Form |-166)

Form 1-166, Notice to Surrender for Deportation has in the past been sent directly to
aliens to notify them of a proposed removal date and to ask them to appear on a
specific date and time for removal. Do not send Form |-166 to bonded aliens. Only
send a demand notice to the bond obligor. Do not send a demand notice addressed to
the alien. See Appendix 23 for additional discussion.

IV. Processing Bond Appeals

By regulation, bond obligors have the right to appeal bond breach determinations. Obligors
appeal bond breach determinations by filling out Form [-290B, Notice of Appeal. See
Appendix 21 for a copy of Form [-290B and instructions.

The appeal is adjudicated by USCIS’ Administrative Appeals Office (AAQ). 8 C.F.R. §103.3
grants the AAQ jurisdiction to adjudicate breached bond appeals.

The obligor has 30 days from the date the breach notice was issued (adding three days if
sent by mail) to file an appeal (submit Form 1-290B). If the last date to file falls on a weekend
or legal holiday, the filing period extends to the next business day.

The current fee for filing an appeal is $630. This fee may be waived if the applicant can show
an inability to pay the fee. USCIS developed Form 1-912, Request for Fee Waiver, for this
purpose. Fee waiver guidance is available at the USCIS website (http://www.uscis.gov/i-290b).

e The obligor submits the bond appeal (Form |-290B and required fees) via one
of the Chicago Lockbox addresses listed below:

U.S Postal Service USPS Express Mail/Courier
Chicago Lockbox Chicago Lockbox

USCIS USCIS

P.O. Box 4733 Attn: FBAS

Chicago, IL 60680-4733 131 S, Dearborn, 3rd Floor
Chicago, IL 60603-3517
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¢ Lockbox collects the fees and forwards an appeal package to the AAO.

e AAO receives the mail and notifies BMU via email of bond appeal cases that it
received.

o BMU notifies FINOPS-BURLINGTON. The breach determination is not final
until AAO renders a decision on the appeal. FINOPS-BURLINGTON cannot
iIssue an invoice on a surety bond or process payment on a cash bond until
AAQ issues a decision on the appeal.

+« BMU notifies the appropriate Field Office of the bond appeal and requests that
the Field Office review the breach determination to ensure that it is valid.

+ |f the breach is not valid, the Field Office issues a breach rescission (MTR,
discussed in Section Ill.LE above).

+ |[f the Field Office determines that the breach is valid, the office prepares a
Record of Proceedings (ROP} according to guidance in Appendix 22 and
forwards the ROP to the AAQ via e-mail with a copy to BMU (ICE-BONDS-
APPEALS MAILBOX).

¢ The ROP is a subset of documents from the alien’s A-file. These documents
are relevant to the breach determination and allow the AAO to review the
breach to adjudicate the appeal. ERQO personnel send the ROP and the appeal
documents to the AAO within two weeks of receipt of the appeal. The ROP is
considered the administrative record for the appeal.

+ After the ROP is sent to the AAO, AAO personnel review the appeal and the
documentation to issue a decision on the appeal. AAQ generally issues a
decision within a few months after its receipt of the ROP. File a copy of the
AAQ decision in the alien’s A-file and email a copy of the decision to the
FINOPS-BURLINGTON at| (BX(6),(B)HCL(bYTHED |

¢ |f the AAO dismisses the appeal, FINOPS-BURLINGTON manages the
financial end of the breached bond.

¢ |f the AAO sustains the appeal, ERO personnel determine whether to issue a
new set of demand notices or cancel the bond. In general, new demand notices
may be issued if the alien has not yet been taken into ICE custody, left the
United States, or died. If you need assistance in determining what to do after
an appeal has been sustained, please contact the BMU.
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Interactions with Bond Obligors

Bond obligors often communicate with Field Office personnel in response to notices
they received from ICE. This Handbook addresses two of the most common issues
that arise. Other questions should be addressed with your supervisor or the BMU.

Request to Change the Surrender Date

After receiving a demand notice, an obligor may contact the Field Office to ask for an
extension of time to deliver the alien.

* |tis solely within the discretion of Field Office personnel whether to extend the
time that the obligor has to surrender the alien.

* It generally is advisable to grant an extension when the obligor is actively trying
to locate the alien. The bond was issued to secure delivery of the alien and
sometimes obligors need to obtain a reasonable extension of time to perform.

» If the Field Office agrees to set a new surrender date, Field Office personnel
issue a new demand notice with the new surrender date. Note the decision to
change the surrender date in the comments section or the case actions and
decisions screen of EARM.

Request to Surrender the Alien before a Demand is Made

Sometimes bond obligors seek to surrender the bonded alien into ICE custody before
ICE issues a demand notice. Obligors seek early surrender because they want to
avoid future liability under the terms and conditions of the bond when they believe the
alien has become a flight risk.

¢ |f the obligor makes a telephonic request for early surrender, ask the obligor to
submit the request in writing so a formal written response can be made. The
obligor should submit a written request at least three days in advance of the
date the obligor seeks to surrender the alien.

e |tis solely within the discretion of the Field Office Director whether to allow the
early surrender of an alien.

» In deciding whether to allow early surrender, consider the following factors:
o  Whether the bonded alien is a flight risk;

o  Whether the bonded alien committed a serious offense after the bond was
posted;

o Whether the obligor can reasonably guarantee delivery on demand given
the circumstances;
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o Whether the bonded alien is a threat to public safety;

o  Whether adequate detention space is available to house the bonded alien;
and

o Any other factors deemed relevant.

e The Field Office should issue a brief written decision on the request for early
surrender with an explanation of the reasons the request was denied.

Deceased Obligors

Upon notification that a cash bond obligor is deceased, contact HQ BMU before taking
any action on the bond. HQ BMU will refer to HQ OPLA for an opinion on a case-by-
case basis.

Administrative/General Matters

When processing bond paperwork, ERO personnel must consistently and timely
update files and computer systems in order for others in DHS to know about the latest
actions taken on a bond.

* |n atimely manner, file all bond-related paperwork in the alien’'s A-file. Most
bond documents are filed in the right-hand side of the A-file with the most
current documents placed on top.

o |f the alien’s A-file is digitized, create a T-file. When bond breach or cancelation
is final, send the file to the RDF in Williamsburg, KY. The RDF’'s address is:
Records Digitization Facility; 965 South Highway 25W; Williamsburg, KY
40769.

¢ For bond documents that are not automatically sent to FINOPS-BURLINGTON
electronically through the eBONDS system, be sure to email copies of bond
documents to FINOPS-BURLINGTON at bond.deposits@ice.dhs.gov.

« When taking actions on bonds, such as sending out demand or breach notices,
note the date such actions were taken in the Comments section or the case
actions and decisions screen of the EARM system. It is particularly helpful to
note whether the alien was delivered to the Field Office on the surrender date.

* Respond to other offices’ requests for A-files as soon as possible. If you aren’t
currently using the file but need it back by a certain date, staple a note onto the
top of the A-file asking that it be returned to your office by that date.

* When a bonded alien is granted a change of venue, document and file this
information using Form [-350.
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Make sure that bond files are not sent prematurely to the National Record
Center (NRC).

Review all files with an open bond before retiring the file or sending it to NRC.

(BY7HED
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Appendices

APPENDIX 1: Responsibilities

ERO Field Office (SDDO, Deportation Officer, Bond Control Specialist, Enforcement and
Removal Assistant) - responsible for:

Approving new bonds

Properly handling cash deposited as security for bonds

Determining whether a bond should be breached, canceled, or remain in effect
Issuing all types of bond notices

Documenting whether the alien appears in response to a demand notice
Reviewing bond breach appeals

Reviewing bond appeals and taking appropriate action depending on whether the
review of the breach determination establishes that the breach is valid

Updating Agency databases with bond-related information

Filing all bond-related documents in the A-file or sending them to the office having
custody of the A-file, NRC, or the RDF if the A-file is digitized. Note: When sending
documents to NRC, the RDF, or any other USCIS office to be filed in the A-file. Log
into the USCIS intranet, and comply with USCIS procedures at:

) |

FinOps-Burlington (Bonds Branch) - responsible for:

Accounting for cash bond deposits and refunds

Issuing cash bond interest payments

Issuing invoices for breached surety bonds

Tracking debts owed by surety companies on breached bonds
Working with OPLA to collect delinquent surety bond debt

Updating the BMIS database to reflect current obligor information (address changes
name changes, etc.)

ERQO BMU - responsible for:

Developing policy guidance on immigration bond issues

Page 28 of 81
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Providing training to Field Office personnel on bond issues

Notifying Field Office personnel of breach rescissions and bond cancelations that
need to be prepared based on legal reviews

Answering questions from Field Office personnel about bond issues and consulting
with OPLA when legal issues arise

Organizing focused bond review projects

Updating sureties and agents about new developments, such as the eBONDS system

20
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APPENDIX 2: Substantial Performance/Substantial Violation Standard

ICE regulations state that when “substantial performance” of all conditions imposed by the
bond occurs, the obligor is released from liability under the bond when the bond is canceled.

Conversely, when a “substantial violation” of the conditions imposed by the bond occurs,
the bond is breached.

The federal courts use four factors to evaluate whether a violation of the terms of a bond is
“substantial”:

 The extent of the breach
+ Whether the breach was intentional or accidental
o Whether the alien acted in good faith

¢« Whether the alien took steps to make amends or place himself or herself in
compliance

Consider the obligor's conduct: did the obligor make a reasonable, good faith effort to timely
surrender the alien in response to the demand notice?

The obligor is not required to deliver the alien exactly as specified in the demand. For
example, if the demand notice sets the time for delivery at 9:00 a.m. on a particular day and
the alien is delivered at 1:00 p.m. on that same day, no “substantial” violation of the
conditions imposed by the bond would have occurred.

Reference: Ruiz-Rivera v. Moyer, 70 F.3d 498, 501 (7th Cir. 1995); Bahramizadeh v. INS,
717 F.2d 1170, 1173 (7th Cir. 1983); Int’ Fidelity Ins. Co. v. Crosland, 490 F. Supp. 446, 448
(S.D.N.Y. 1980).

Please contact the BMU if you have any questions about whether the substantial compliance
standard has been met.
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APPENDIX 3: Field Office Bond Verification Instruction

It is imperative to verify the identity of an alien in order to avoid an inadvertent release of an
alien from ERO custody. The Field Office accepting the bond and the field office releasing
the alien identifies the alien by name, alien registration number, FBI number, date of birth,
country of citizenship, etc.

A. Accepting Office

All ERO offices that accept bonds must service the public from 9:00 a.m. to 3:00 p.m. local

time.

The following persons can post a bond:

U.S. Citizens

Lawful Permanent Residents

Lawfully admitted nonimmigrants (visa holders)

Aliens released on an OSUP

Aliens placed in removal proceedings; deferred action, stays of removal, etc.
Authorized surety companies and their agents

Foreign nationals

1. When an alien who is in violation of the INA appears in order to post a bond:

a. Place the alien in removal proceedings.

b. Once served with the Notice to Appear, Form 1-862, the alien may post the
bond.

2. If an alien subject to a Final Order of Removal appears in order to post a bond, take
the alien into custody and have custody status determined by the Field Office Director.

a. If you plan to release an alien subject to a Final Order of Removal who
appeared in order to post a bond, issue an Order of Supervision with or without
an Order of Supervision Bond. Discuss the case with your supervisor.

Note: The cash bond obligor usually completes the Bond Worksheet (see
Appendix 8). The Bond Worksheet is a useful reference guide, but is not
needed for eBONDS processing because the eBONDS program is self-
explanatory.
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After the obligor completes and submits the Bond Worksheet:

a. Review Bond Worksheet for completeness.
b. Verify the identity of the obligor (valid Government-issued photo identification

passport, military ID, LPR card, driver's license, etc.).
¢. Verify the physical address of the obligor (e.g., zip code on USPS website).

Create a Bond Eligibility Request in eBONDS. Follow the EARM Participant Workbook
for eBONDS instructions posted in Virtual University (VU). Log into VU and search for
the EARM Participant Workbook for eBONDS. Send the Bond Eligibility Request to
the DCO controlling the A-file for verification.

The individual or a corporation must pay in cash (i.e., currency, money order, certified
check, or cashier's check). On all bonds over $10,000, the only accepted methods of
payment are cashier's or certified checks.

Checks and money orders should be payable to “US Department of Homeland
Security” or “Immigration and Customs Enforcement.” However, if an obligor presents
a check or money order that contains an abbreviation (such as ICE) or a spelling
error, the Field Office may accept the check since Treasury will process it for ICE.

If the alien is in the custody of an accepting office, arrange for the alien’s release
according to established local procedures. Otherwise, forward the bond documents to
the appropriate field office to release the alien.

Upon bond posting completion, release the alien from custody in a timely manner in a
location that is safe and where public transportation is available.

B. Releasing Office

1.

Verify Bond Eligibility Request. Review the following information and documents.
Verify that the alien is eligible to be released on a bond:

¢ Alien information and bond amount;

* Record of deportable/inadmissible alien (Form 1-213)

¢ Notice of Custody Determination {Form |-286)
If the alien appealed the custody determination, retrieve |J bond redetermination from
“PLAnet” and verify appeal status. If unable to retrieve a copy of the custody

redetermination or appeal, contact OCC immediately.

Once the bond is posted, check with your FOD or designee regarding approval for
releasing the alien.
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Release the alien from custody in a timely manner in a safe location and where public

transportation is available.

If the alien cannot be released upon posting of the bond, release the alien as soon as

practicable.

Coordinate release of the alien with all appropriate parties identified, including the

detention facility, the field office(s), obligor, and alien.

If the alien cannot be released within 24 hours after the bond is posted, notify HQ

BMU immediately.

Database Updates

1. The Field Office accepting the bond is responsible for entering bond data in EARM.

a. On the BOND screen, enter the:

Amount deposited (BOND-AMT-POSTED)
Type of bond

Bond number

Posting date

Obligor's name and address

b. Review the comments section for completeness of information related to posting of
the bond (e.g., bond accepted at Docket Control Office (DCO) ...; documents
forwarded to DCO ..., etc.).

2. The field office releasing the alien is responsible for reviewing the data entered in
EARM.

a. Also review the comments entered in EARM (e.g., unable to release alien
because...; Field Office was notified because....).

b. The DCO sets up “call up” and monitors cases every month.

D. Quality Control

FODs or designees have overall responsibility for bond quality assurance. However,
everyone involved with bond processing is responsible for checking for completeness
and accuracy of a bond before it is posted. This includes:

SDDOs

Detention and Deportation Officers
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» DOs

¢ Immigration Enforcement Agents

¢ Enforcement and Removal Assistants
+» Bond Control Specialists

Page 34 of 81
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APPENDIX 4: Immigration Bond

(Sample)

DEPARTMENT GF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

IMMIGRATION BOND
OMB Mo. 1853-0022; Expires 08/30/2015
INSTRUCTIONS
(READ INSTRUGTIONS CAREFULLY)

This bond is posted as security for performance and fulfillment of the banded alien's obligations to the government An
acceptable surety comparny or an entity or individual who depesits United States bonds, notes, or cash may execute the
bond as surety. The surety is the obligor; the boended alien is the principal; and DHS is the beneficiary of all bonds it
autharizes. The obligar guarantees the performance of the conditions of the bond. The bond's guaranty is secured by the
amount of the bond. An acceptable surety company is one that appears on the current Treasury Department Circular 570
as a company holding the requisite certificate of authonty to act as a surety on Federal bonds. An agent of an acceptable
surety company may execute the bond only if the agent attaches to the bond a currently valid power of attorney showing
the authority of the agent to act for the surety company. Powers of Attorney do not have official form numbers. They differ
fram state to state and frorm company to compary. Any agent of an acceptable surety comparty 15 & co-obligor on this
bond, and he/she shall sign as a co-obliger in paragraph D. Failure of an agent to sign as co-obligar shall result in
rejection of the bond. A co-obligor shali be jointly and severally liable with the surety company for any breach of this bend
{i.e., the liatility of a co-ebligor is in addition to. not instead of, that of the cbliger). DHS may refuse to accept any bond to
the extent permitted by law.

Obligers and co-abligers (if any) shall state their full name and address in Paragraph A, and shall sign the bond where
indicated in Paragraph D. Either the obligor or co-obligor, or both, may be corporate entities. In addition, an abligor who
deposits United States bonds, notes, or cash must deposit the requisite security and execute the appropriate Power of
Attorney (1Le., either Paragraph H ar ). This deposit and execution may be made before two officers or employees of the
Department of Homeland Security ("DHS") wha have been authorized to administer paths pursuant to 8 U.S.C. 1357, and
wha shall sign as witnesses in Paragraph J. A notary public may witness the obligor's signature in either Paragraph H or |
by affixing his/her notarial seal where indicated and showing the date hisfher commission expires. No seal is required
when officers or employees of the DHS watness the transaction. Wwhen a notary public witnesses the obligor's signature,
DHS witnesses must still ackrowledge receipt of the secunty for the bord in Paragraph J.

Only the owner of record may deposit United States bonds or notes. Such bonds or netes must be negoetiable and not
redeemable within one year of the date of the deposit. Any charges made by the depository for accepting United States
bonds or notes must be bome by the alien or the awner of the security.

PRIVACY ACT STATEMENT

Authority and Purpose: The Immigration and Nationality Act, as amended, {8 U.5.C. 1103, 1183, 1228, 1229, and
1363) authorizes the collection of this infermation to provide for the posting, maintenance, cancellation, and breach of an
immigration surety bond, and for asscciated financial management activities, including collection of unpaid manies,
reimbursement of the band principal, and the calculatian. payment, and reporting of interest The Internal Revenue Code
{26 U 8 C 6108) and Executive Crder 8337 authorize the callection of the Social Security number (SSN).

Disclosure: Furnishing thig infarmation is voluntary, however, failure to provide it will result in the nan-ssuance of the
immigration bond. For cash bonds, your SSN is necessary to pay nterest through the U.S. Treasury Department and to
camply with Internal Revenue Service requirements to repart interast payments.

Routine Uses: This infermation will be used by and disclosed to DHS personnel and contracters or other agents who
need the information to support the erforcement of immigration laws and the provision of immigration benefits. DHS may
share this infarmation with the U.S. Treasury Department to report interest paid to an abligor, and to facilitate paymerts ta
ar collectian of monies owed by an obligor. DHS may also share this information with the U.S. Justice Department and
ather Federal and State agencies for collection, enforcement, investigatory or litigatian purposes or as otherwise
authorized pursuant to its published Privacy Act system of records notice.

ICE Form 1-352 Instructions {3/08) Page1of &
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Public Reporting Burden. Under the Paperwork Reduction Act, an agensy may not sponser an information collection
and a persen is not required ta respond to a collection of information unless it displays a currently valid OMB contral
number. ¥e try to create forms and instrustions that are accurate, can be easily understood, and which impose the least
possible burden on you to provide us with infarmation. Often this 1s difficult because some iImmigration laws are very
complex. The estimated average time to cormplete and file this application is 30 minutes per application. If you have
comments regarding the accuracy of this estimate, or sugqestions for making this form simpler, you can wnte to the
Department of Homeland Security, U.S. Immigration and Customs Enforcement, 500 12th Street, S W., Room 3138,
Washington DC 20536. {Do not mail your completed application to this address.)

GEMERAL TERMS AND CONDITIONS

The express language of the bond shall take precedence over any inconsistent policies or statements. Federal law shall
apply to the interpretation of the bond, and its terms shall be strictly construed.

Provided it has the concurrence of the government and it does not change the amount of the bond, an ebligor may re-
bond the alien at any time and at no expense to the government. Cancellation of a bond issued as a delivery bond shall
occur upon any of the following, provided they occur prior to the date of a breach: DHS' taking the alien back into its
custody, deportationfexclusion/removal of the bonded alien; grant of permanent residence to the bonded alien; notice of
the detention of the bonded alien for 30 or more days pursuant, or pnor to a conviction by local, state, or federal
authorities; termination of deportabion/removal proceedings {but not administrative closure or stay of such proceedings);
death of the bonded alien; voluntary departure by the bonded alien as evidenced by vald proof thereof; or other
circumstances as provided by statute or regulation. Cancellation for these reasons is automatic, and any subsequent
appearance demand, or attempt to breach the band, is null and void. The bond will not be canceled solely because the
bonded alien is detained for less than 30 days by any local, state, or federal government agency.

DHS shall notify the obligor or co-obliger of a demand to produce the alien, the breach or cancellation of a bond, and any
demand for payment of a bond. Notice sent to either the oblgar or co-obligar is sufficient to trigger the duties and
obhgations under this bond Any ebligation or duty imposed on an obhger by this bond applies equally to all co-abligars.

DHS shall send netice of a breach of the band to the obligor or co-obligor on Form 1-323, Notice- Immigration Bond
Breached, at the address of record. DHS regulations provide that upon notification of a breach the obligor has 30 days in
which to file an administrative appeal or motion for reconsideration of the breach. Any obligor who contests a declaration
of breach shall file an administrative appeal seeking review of the declaration of breach. A declaration of breach shall be
administratively final if not timely appealed. Judicial review of any administrative declaration of bond breach is pursuant to
the Administrative Procedures Act, 51U S C § 701, et seq.

Demands for amounts due under the terms of this bond will be sent to the obligor or co-obligor after a declaration of
breach becomes administratively final. For bonds posted by acceptable surety companies, if the surety company or agent
of the surety company does nat make payment within 120 days of the demand for payment, DHS may notify the
Department of the Treasury of such nonpayment. If payment is not made within 30 days of the date of the demand for
payment, interest. penalty, and handling charges as provided by the Debt Collection Act, 31 U.S.C. § 3701, et seq., and
the Federal Claims Collection Standards, 31 CF.R. §§ 200-804 will accrue from the date of the first demand.

ICE Farrm 1-352 Instructions (3/08) Page 2 of 5
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(Sample)

DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

IMMIGRATION BOND OME No. 1653-0022; Expires 06/30/2015

Powear of Attorney Nurmbwer
{Bonded Alien) File No.
Bond Receipt Mo.

A
Mame of Ohligor:

Street Address of Obligor:
City, State and Zip Code:
Telephone: Name aof Agent'Co-Obligor {if any-Surety Bonds only):

Address (if different from that of Obligor):

Telephone: Address to use for notice purposes: _ Obhgor _ Agent _ Both

If this is executed by a surety company the rate of premium is. % and the amount of premium is:

The name and address of the person who executed a written instrument with the surety company requesting it to post bond is:

B Information about alien for whorn bond is furrmshed:
MName.

Current Location (ie , where detained):

Date and country of birth: f MNationality:

Date, port and means of arnval in the Unted States: f

Alien to reside at:

Telephone numiser at alien's residence:

C. In conzideration of the facts recited in paragraph or paragraphs herein numbered and captioned

{and mn any nder
of riders lettered and captioned . the above named
chligor and the agent acting on itz behalf (if any), by subscribing herete, herehy declare that they are firmly bound unto the
United States in the sum of dollars ($ 1 unless the guarantee

of the band 1s that the alien shall not become a public charge, the obligor, and the agent acthing on its behalf {if any), declare
themselves bound in such amount or successive amounts as are prescribed in paragraph (3-2) herein as liguidated damages and
not as penalty, which sum is to be paid to the United States immediately upon failure to comply with the terms set forth in any such
paragraph or rider. The obliger and agent further agree that any notice to himdher in connection with this bond may be accomplished
by mail, directed to him/her at the above address. The obliger acknowdedges receipt of a copy of the executed bond and any
attached rider or riders specified above.

0. Zigned and sealed this day of
(Manth/Yearn)
{Signature of Obligor) (Signature of Agent/Co-Obligor {if any))
E. Bond approved and accepted at on
{City and State} {Date)
(Field Cffice Director Printed Marme) (Field Office Director Signature)
F.
Surety Company Taxpayer ldentification Number
Agent-Bonding Company Taxpayer ldentification Number
Chligors-CashiTreasury Bond Taxpayer ldentification Number

31U SCA §7701(c){1). The head of each Federal agency require each person doing business with that agency to furnish to that
agency such person’s taxpayer identifying number. It is the intent of the DHS to use such numbers for purposes of collecting and

repoting information on any delinguent accounts arising out of such person’s relationship with the Government The chligor, surety,
or agent must furnish its Taxpayer |dentification Mumber (TIN) to DHS. Failure to fumish the TIN may result in a refusal of the bond.

ICE Farrm 1-352 (3/08) Page 3of5
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(Sample)
IMMIGRATION BOND

OMB Mo, 1853-0022; Expires 0B/30/2013

Faower of Attorney Number

{Bonded Alien) File No.

Bond Receipt Mo

G.

(1) BEOND CONDITIONED UPON THE DELIVERY OF AN ALIEN. In consideration of the granting of the application of
the above alien for release from custody under a warrant of arest issued by the Attorney General charging that hefshe
is unlawfully in the United States, provided there is furnished a suitable bond as authorized by Section 238 andfor
Section 241 of the Immigration and Nationality Act, the obligor hereby furnishes such bond with the following conditions
if. (1) the alien is released from custody and if the obligor shall cause the alien to be produced or to produce himself/
herself to an immigration officer or an immigration judge of the United States, as specified in the appearance notice,
upon each and every written request until exclusion/depontationfremoval proceedings in hisfher case are finally
terminated; (2) the said alien is accepted by the DHS far detention or deportation/removal; or (3) the bond is othenwise
canceled, this obligation shall terminate. If, however, the abligor fails to surrender the alien in response to a timely
dermand while the bond remains in effect, the full amount of the bond (see Paragraph © above) becomes due and
payable. The obligor further agrees that no order issued by or under the authority of the Attorney General or Secretary
of Homeland Security by virtue of which issuance or execution of any order of deportation/removal is or may be
deferred, shall be in any manner construed to impair or render void this obligation or any part thereof.

{2) BOND THAT ALIEN SHALL NOT BECOME A PUBLIC CHARGE. In consideration of the granting of the
application of the above alien for permission to enter the United States, providing there is fumished a suitable bond that
he/she will not become a public charge, the abligor hereby furnishes such bond with the following conditions: if the
alien is admitted to the United States and accepts any form of prohibited public assistance the obligor shall pay to the
United States or to any State, Territory, county, town, municipality or distnet thereof, which shall have provided such
public assistance any or all charges or expenses arising therefrom up to the total amount of the bond. In the event that
the public autherity providing the assistance s not authonzed to accept rembursement, the obhgor agrees that hefshe
will promptly pay the actual expenses to the Department of Homeland Security. If the obligor fails to pay all charges or
expenses within 30 days after notice to him/her by the DHS that the alien received a form of prohibited public
assistance that was considered in making a determination that the alien has become a "public charge” provided that in
no event shall the liability of the ohligor exceed the total amount of bond, then DHS may cease to do business with the
obliger or co-cbligar. Any such amounts cellected by the DHS. which are not turned over to the public authority
providing the assistance will be deposited in the Breached Bond Cetention Fund. Not withstanding any viclation of this
bond and any payment made pursuant to the terms thereof, this obligation shall remain in full force and effect as to the
remainder of the lability of this obligation urtil the departure, naturalization or death of the alien. It s further agreed that
suit to erforce any of the conditions of this bond may be instituted by either United States, or any interested State,
Territary, county, town, municipality, or district thereof.

{3) BOND CONDITIONED UPCN THE VOLLUNTARY DEPARTURE OF AN ALIEN. In consideration of the granting by
the Attorney General of an application of the above alien to depart voluntarily from the United States, provided there is
furnished a suitable bond as autherized by 8 U.S.C. 1229¢ the obligor hereby furmishes such bond with the following
conditions if: (1) the obligor ensures that the alien departs the United States on or before the date specified in the order
granting voluntary departure, and provides probative documentation of the departure wittun 30 days of the date
specified in the order granting voluntary departure; or (2) the alien is actually accepted by the DHS for detention or
deportation/rermoval, this obligation shall terminate. Otherwise the ameount of the bond specified in Paragraph C above
shall become due and payable.

{4) ORDER OF SUPERVISION BOND. In consideration of the granting of the release of the above alien pursuant to a
post removal pericd erder of supervision, the obligor hereby furnishes this guaranty with the condition that; if the alien
fully performs all of the conditions of the order of supervision and surrenders for removal, then this obligation shall
terminate; but if the alien fails to fully perform all of the conditions of the order of supervisicn, er the alien fails to
surrender for removal, the full amount of this bond shall become due and payable by the obligor.

ICE Farrm 1-352 (3/08) Pagedof
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(Sample)

IMMIGRATION BOND

OMB No. 1653-0022; Expires 08/30/2015

{Banded Alien) File Mo.

Bond Receipt No.

H. Pledge and Power of Attorney for Use When Umnited States Bonds or Notes Are Deposited As Security

| hereby pledge the United States Bond/Motes described in the following schedule as secunty for the performance and fuffillment of
the abligations described in paragraph < above in accordance with 5 11.5.C. 15, 31 CFR part 223, and Treasury Department Circular
154, | appoint the Attorney General of the United States as my attorney to collect, sell, assign, and transfer said United States Bond
or Mote. | the case of any default in peformance of conditions harean, rmy attorney shall have the power to collect without appraisal
or valuation notice, and to apply the proceeds to the satisfaction of any damages, demands, or deficiencies arising from such
default. |waive my right to redeem this security.

Title of Bond/Motes Coupons Attached Face Value Interest Rate Serial Mo. Interest Dates

{Affix Seal Here if Reguired) {Signature of Person Pledging Bonds or Nates)

|. Pledge and Power of Attorney For Use When Cash |s Deposited as Security

| hereby pledge the amount of 3 )

United States currency as security for the performance and fulfillment of the obhgations described n paragraph C above. |

appoint the Attorney General of the United States as my attorney to collect or to assign and transfer the said sum of money. |

agree that, in case of default in the performance of any of the conditions herein to which | have subscribed, said atiorney shall

hawve full power ta collect said sum of money ar any part thereaf or to assign and transfer said sum or any part thereof deemed
appropriate by said attorney to the satisfaction of any damages, demands, or deficiencies arising by reason of such default. | further
empower said attorney, n the event all the conditions herein to which | have subscribed have been comphed with and the bond is
canceled, to deliver the said sum of money plus any interest accrued thereon, to me at my nsk and expense by such means as said
attorney shall select

(Affix Seal Here if Required) [Signature of Person Pledging Cash)

J. Before me, within the countyfcityfparish of in

The above named individual personally appeared before us, acknowledged the execution of the faregoing power of attorney, and

deposited the security described above. Witness our hands this day of
(Signature) [Title]
{Signature) (Title]
ICE Farrm 1-352 (3/08) Page5of 5
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APPENDIX 5: Delivery Bonds

A. Delivery bonds are the most common type of immigration bond. They are similar to
criminal bail bonds and require the obligor to surrender the alien in response to a demand
notice issued by ICE. The minimum amount for a delivery bond is $1,500. 8 U.S.C. §
1126(a)(2)(A).

B. Multiple demands possible — Under the terms of Paragraph G.{1) of the bond form, an
obligor will be liable for the face amount of the bond if s/he “fails to surrender the alien in
response to a timely demand when the bond remains in effect,” and the obligor “shall
cause the alien to be produced or to produce himselffherself . . . upon each and every
written request until exclusion/deportation/removal proceedings in his/her case are finally
terminated.”

While demand notices typically are issued after a final order of removal, ICE may, in its
discretion, issue more than one demand notice on a delivery bond. For example, if ICE
needed to question the alien about some aspect of his immigration status, the field office
could issue a demand notice for an “interview” and later issue another demand notice for
“removal” once the final order of removal had been issued.

31
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APPENDIX 6: Voluntary Departure (VD) Bonds

A. VD bonds require the alien to leave the United States on or before the voluntary
departure date set by the |J or BIA.

1. When an alien is granted permission to voluntarily depart the United States, the alien
must pay his or her own transportation costs, thereby saving the Government the time
and expense of removing the alien. 8 C.F.R. § 1240.26 sets forth the rules governing
the 1J’s authority to grant voluntary departure.

2. Depending on whether the |J grants voluntary departure prior to completion of removal
proceedings or at the completion of removal proceedings, the VD period set by the [J
will usually range from 60 to 120 days. If the alien files an appeal with the BIA, the BIA
may reinstate the voluntary departure period in its order.

3. When the |J grants the alien’s request for voluntary departure, the judge also enters
an “alternate order of removal.” This means that if the alien fails to depart on or before
the VD date, the alternate order of removal automatically goes into effect, and the
alien can be removed from the United States after the VD date.

B. |J Order Requiring a VD Bond

1. VD bonds are posted after an |J issues an order requiring the alien to post a VD bond.
The minimum amount of a VD bond is $500, 8 C.F.R. § 1240.26(c¢)(3)i), but on
occasion |Js have incorrectly ordered a bond at a lower amount. When that happens,
consult an OCC attorney.

2. The alien must post the bond within five business days of the 1J’s order granting VD.
The Field Office Director may, in his or her discretion, keep the alien in ICE custody
until the bond is posted. Additionally, the FOD may accept a bond posted more than
five business days after the |J's order if there are unusual circumstances.

3. If the alien files an appeal of the |J's order with the BIA, the alien must submit within
30 days of filing the appeal proof of having posted the required VD bond. If the alien
fails to submit this proof, the BIA will not reinstate the voluntary departure period in its
order. 8 C.F.R. § 1240.26(c)(3Xii).

4. If the alien does not post a VD bond and evidence of the alien’s departure is received,
consult 8 C.F.R. § 1240.26(c)(4). If the alien does not post bond and fails to depart,
consult an attorney in the OCC before determining whether this is a final order of
removal.

C. Conditions Imposed by VD Bonds

1. When a VD bond is posted, paragraph C on the bond form reflects that the bond is
conditioned upon the voluntary departure of the alien. Paragraph G.3 of the bond form
(voluntary departure) applies.
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Two conditions must be satisfied to fulfill the conditions of a VD bond: 1) The alien
must leave the United States on or before the voluntary departure date set by the
court; and 2) the obligor must submit valid proof that the alien did, in fact, timely leave
the United States. The obligor must submit this proof within 30 days of the voluntary
departure date.

Even if the bond obligor fails to submit valid proof of departure, VD bonds can be
canceled when electronic records, such as the ATS-P, show that the alien left the
United States on or before the VD date. The field office has the discretion to follow up
on such cases by checking passenger manifests in TECS before concluding that the
alien has departed. However, once the field office accepts the electronic evidence of
departure and cancels the bond, the cancelation is final.

D. Valid Proof of Departure

The following, when fully and properly completed, are examples valid evidence of
departure:

e Form I-210 — Voluntary Departure and Verification of Departure

o Form G-146 — Nonimmigration Checkout Letter

e Form I-392 — Notification of Departure of Alien (Bonded)

¢ ¢VIP Notice from Department of State

¢ Electronic records, such as ATS-P, showing the alien’s departure.
Note: The Field Office has discretion to determine whether to follow up on such
evidence by accessing passenger manifests in TECS or seeking additional

evidence, as indicated above.

e Plane tickets or travel itineraries, standing alone, do not constitute valid proof of
departure.

E. Delivery Bond Posted Before VD Bond

Often a delivery bond is posted on behalf of the alien before the IJ orders a VD bond to
be posted.

1.

Under current version of the bond form (March 2008 and later), both a delivery bond
and a VD bond can be in effect at the same time for the same alien.

Earlier versions of the bond form, however, may require that the delivery bond be

canceled upon the posting of a VD bond. For further guidance on this issue, please
review the chart at the end of this appendix. Follow the contract language.
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3. If the obligor is an Amwest signatory (bonds posted by G&G on behalf of Farwest,
Amwest, and American Surety), cancel the delivery bond when a VD bond is posted
for the same alien.

F. Automatic Termination Rule — Applies When Alien Files MTR or PFR

For all immigration cases pending before an immigration judge, the BIA, or U.S. Courts of
Appeals on or after January 20, 2009, the “automatic termination” rule applies. 8 C.F.R. §
1240.26.

The automatic termination rule means that:

1. Filing an MTR with the |J or the BIA within the VD period automatically terminates the
VD period and the alternate order of removal goes into effect. In this situation, the VD
bond must be canceled and the Field Office should issue Form 1-391 to cancel the VD
bond.

2. Filing a petition for review (PFR) with a Federal Court of Appeals within the VD time
period automatically terminates the VD period and the alternate order of removal goes
into effect. In this situation, the VD bond must be canceled and the Field Office should
issue Form 1-391 to cancel the VD bond.

3. Do not confuse filing an MTR or a PFR with filing an appeal to the BIA. The alien may
file an appeal of the 1J’s decision with the BIA without triggering the automatic
termination rule.

4. In some cases, an alien files a BIA appeal and subsequently becomes eligible for an
additional form of relief, and files a motion to remand while the case is pending at the
BIA. This is different from a motion to reopen in that the alien files this motion without
waiting for the BIA to rule on the appeal. The filing of this motion has no effect on the
outstanding voluntary departure bond. However, if the BIA grants the motion to
remand, the voluntary departure bond should be canceled.
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APPENDIX 7: Order of Supervision (OSUP) Bonds

When ICE issues an OSUP (Form |-220B} to an alien, it may also require the alien to post an
OSUP bond.

The bond is conditioned on the alien complying with the terms of the OSUP:

1. If the alien violates a material term of the OSUP, the bond is breached. Ensure that
Form 1-352 contains the following section “C”™: “Bond conditioned upon compliance
with an alien’s Order of Supervision, Form [-220B attached.”

2. Often, an OSUP bond is posted after a final order of removal has been entered and
ICE is waiting for travel papers or other documents so that the alien may be removed.
See 8 C.F.R.§2414 & 241.5.

3. Exercise sound judgment in determining whether a condition of the OSUP bond has
been violated. Remember that the applicable breach standard is whether the alien
“substantially” violated a term in the OSUP bond.

4. Delivery bonds cannot be converted into OSUP bonds. When it is appropriate to
require the alien to post an OSUP bond, any pre-existing delivery bond should be
canceled. A new OSUP bond must be posted.

5. If an alien is already on a delivery bond and is placed on an OSUP without an OSUP
bond, the delivery bond should remain in effect. This should be rare, as persons
released on OSUP are usually first taken into custody and once an alien is taken into
custody, any delivery bond should be canceled.
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APPENDIX 8: Bond Worksheet (Sample)

U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT
BOND WORKSHEET

DETAINED ALIEN INFORMATION
INFORMACION DEL DETENIDO

Alien "A" File Number; Name;

Date and Country of Birth: /
{Fecha y Pais de Nacimiento)

Date, Place and Manner of Eniry: / /
{Fecha, Lugar y Forma de Entrada)
UL S, AddrCSS: e
{Direccion en los EEUU)
Phone: Bond Amount
{(Numero de Telephone) (Cantidad de Fianza)
OBLIGOR INFORMATION
INFORMACION DEL FIADOR
Namg: Social Security Number:
{Nombrc) (Numecro de Seguro Social)
Address and Telephone: /

{Dircecion y Telephono)

Status in the United States: [ ] U.S. Citizen [ ] Legal Permanent Resident or
{Estado el Fiador) (Cuidadano) {Residente Permanente o')

Government [ssucd 1D and Number:
{Forma de Tdentification y nunicro)
Message for Delainee:

{Mensaje para ¢l Detenido)

Page 45 of 81
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This section for DHS/ICE Use Only (Para Uso De DHS/ICE — No Escriba abajo de Esta Arca)

[] Cash $10.00 x =

$20.00 x =%
$50.00 x =
$100.00 x =3 TOTAL $
[ ] Cashier’s Check $
Bank Name Amount

Serial #

U.S. Postal Money Order

Amount / Serial Number

rco oo poCe . Phonec o Faxe
Address: Time of Contact:
Person Taking Bond: Oflficer:
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APPENDIX 9: Notice to Cash Bond Obligors: IRS Backup Withholding
Rules
(Sample)

DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

NOTICE TO CASH BOND OBLIGORS
IRS “BACKUP WITHHOLDING"” RULES

A “cash bornd obligor”™ is the person who has paid the money to pest an immigration bond. By law,
immigration cash bonds can eam simpie interest at the rate of 3% per year. ICE calculates interest
payment and possible backup withholding after {1) the cash bond is canceled or breached and (2} the
obligor submitg INS Form W-2 or W-8BEN.

In certain circumstances, U.S. Immigration and Customs Enforcement (ICE) maybe required by the
Internal Revenue Service {IRS) to withhodd tax from some of the mterest payable to you as a cash
hond obbgor. This requirement i based on IRS hackup withholding rules. To assist DHS in
determming whether some of the mierest must be withheld. please complete and retumn to ICE either
IRS Form W-9 or IRS Form W-8BEN, based on the instructions below. ICE will use the information
you provide 1o determmine whether or not you are subject to the IRS backup withhodding rules.

Consequences of not returning the IRS Form: I you fail to return the appropriate IRS formn, ICE
may withhold tax at a rate prescribed in (RS rules based on your apparent status as a atzen,
resident, of non-resident alien and on mfcrmation provided, such as your address, t0 us dunng the
immigrabon bond process. If ICE does not have a valid taxpayer identification number for you, and it
appears you are a U.S. citizen or lawful permanent resident, ICE may withhold 28% from interest
payments made to you that equal or exceed $600.00 within a calendar year. If t appears that you are
a non-resident alien, federal backup withbolding will be deducted at the rate of 30% on any interest
payments made.

IHSTRUCTIONS:

. If you are a U5 citizen or lawful permanent resident, please complete Form W-9.

. If you are a non-resident alien, please complete Form W-8BEN.

. You may abltain Form W-9 or Form W-8BEN from the IRS website: www irs gov. A Spanish
version of Form W-9 and its msiructions are available on the IRS website under the “Espanof
link.

» If you have questions about how to fill out Form W-9 or Form W-8BEN, you may call the IRS

Toll Free at 1-800-829-1040.
. After completing the appropriate form, please send it to:
Burlington Finance Center
U.5. Immigration and Customs Enforcement
P.O. Box 5000

Widliston, YT 05495 5000
Attn: Bonds Branch

ICE Form 13524 {2/12} Page 1of 1
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APPENDIX 10: OTCnet Scanner Processing of Cash Bond Deposits

A. OTCnet check scanning satisfies Treasury's mandate that all government deposits be
made electronically by 2013. Comprehensive training on using OTCnet is available on
Treasury's website at:| (bX7HE) !

B. PROCEDURES:

Page 48 of 81
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APPENDIX 11: Notice — Immigration Bond Canceled

AOO T rrmO

{Sample)

DEPARTMENT CF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

NOTICE - IMMIGRATION BOND CANCELLED

Alien File Mo

Cancellation MNotice Date
IMMIGRATION BOND
Bond Type: '~ Cash [ US Bonds — Surety
Bond Post Date
Bond Recept No.
Amaount

Alien's Mame

The conditions of the above-described immigration bond appearing to have been satisfied, the bond is
canceled. Any deposit of cash or U.S. bonds will be refunded to you upon receipt of proper documentation.
Please comply with these instructions to complete your application. Inquiries regarding this form or your
deposit should be addressed to the Department of Homeland Security Debt Management Center (DMC) at
the address below.

SAVE THIS FORM. You must submit a COPY of this Form 1-391 along with the ORIGINAL Form I-305,
Receipt of DHS Official - U.S. Cash Accepted as Security on Immigration Bond {Delivery Confirmation
recommended) to: Department of Homeland Security, Debt Management Center, P.O. Box 5000, Williston,
VT 059495-5000. If you have lost your original Form [-305 you will be given an opportunity to submit an
QOriginal notarized Form -395 Affidavit in Lieu of Lost Receipt.

If you wish to designate another person to receive the deposit on your behalf, you rust complete a
Designation of Attorney in Fact, Form I-312, designating that person and include the completed original
notarized form in your application to the DMC.,

If your address has changed you must furnish notice of the change of address to Department of Homeland
Security, Debt Management Center, P.O. Box 5000, Williston, VT 05485-5000.

Autherized DHS Signature Print Name/Title

You may use a copy of this form to change your address. Complete the information below and mail the
Completed form to the above address.

My address has changed. Please send all further correspondence to:

Street Address City ar Taown, State Zip Code
Signature of Ohligar Date
ICE Farm 1391 (9/07) Page 1 of 1
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APPENDIX 12: Final Orders of Removal

1.

Under 8 C.F.R. § 1241.1, an Order of Removal issued by an |J becomes final when
the:

» Alien does not attend the IJ hearing, and the IJ therefore issues the order in
absentia.

e Alien attends the hearing, is ordered removed, and waives appeal of the |J’s
decision.

+ Alien is ordered removed by the |J, fails to file a timely appeal (30 calendar days
after the mailing of a written decision, the rendering of an oral decision, or the
service of a summary decision, 8 C.F.R. § 1240.15).

e BIA dismisses the appeal. Similarly, if the 1J certifies the removal order to the BIA,
then it becomes final upon the date of the BIA’s decision on removal.

¢ Alien overstays the VD period granted by the |J or the BIA.

e |J grants an alternate order of removal in connection with the grant of VD, and the
alien fails to post a required VD bond within five business days of the IJ's decision,
and subsequently does not depart within 25 days of the order. See 8 C.F.R.
1240.6{(c){4)(i).

¢ Alien files an appeal with the BIA after the |J grants VD, and the BIA orders
removal or the alien overstays any VD period granted or reinstated by the BIA.

+ BIA dismisses alien’s appeal without reinstating VD.

For in absentia orders, if an alien files a motion to reopen or reconsider (MTR) with the
IJ or the BIA, the removal order is “stayed.” For all other removal orders, an MTR will
not stay the execution of any decision made in the case unless either the |J or the BIA
grants a stay.

If an alien files a PFR with a U.S. Court of Appeals and that court grants a stay of the

removal proceedings, the alien cannot be removed even though the order of removal

is administratively final. If the Court of Appeals does not grant a stay, the deportation
officer should consult an OCC attorney before determining whether it is appropriate to
proceed with removal.
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APPENDIX 13: Completing and Sending Demand Notices (Form 1-340)
1. Review Part A of Form 1-352 to determine the obligor(s).
a. For surety bonds, two obligors are listed: the surety company and the agent.

b. For cash bonds, one obligor is listed: the person or organization that funded the
bond.

2. Determine whether demand notices need to be sent to more than one obligor.
a. Part A contains three boxes: “Obligor,” “Agent,” and “Both.”

b. When the “Both” box on Form [-352 is checked, send demand and breach notices
to both the surety and the agent.

¢. If the agent is out of business, send the demand notice to the surety regardless of
which box is checked.

3. Determine the current address for the obligor(s).

a. Because the Form I-352 is sometimes completed years before a demand notice is
sent, do not rely on the address on the bond form.

b. Form [-333, “Obligor Change of Address,” may be used by obligors to notify ICE of
a new address. Check for new addresses before sending notices.

¢. For cash bond obligors, review the A-file and check BMIS for the obligor's current
address.

d. For surety bond obligors, check BMIS for the obligors’ current addresses. If you
are unsure of the surety or agent’'s current address, check with FinOps-Burlington.

e. If a certified mail receipt comes back as “Returned to Sender,” you must take
further action to try to deliver a copy of the demand notice to the obligor. See
Appendix 14 for details.

4, Select an appropriate date to use as the surrender date.

a. Set a date that is at least 10 business days after the date the demand issue was
issued. As a best practice, give the obligor at least 30 calendar days to surrender
the alien.

5. Include the purpose for issuing the demand notice:

« “Removal” - the alien is subject to a final order of removal

+ ‘Interview” - you need to ask the alien immigration status questions
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“Custody” — you need to take the alien into custody

6. Complete a “Questionnaire and Worksheet” (Form 1-340A) to send with the demand
notice for bonds posted by G&G when it serves as the agent for American Surety
Company.

a.

Review the A-file to determine the alien’s last known address (current address). Do
not rely solely on the alien’s address on the bond form as this address may be out

of date. If you cannot tell which address is the most current, you may include more
than one address on Form [-340A.

Include a photograph of the alien on Form 1-340A if a photograph is available.

Review the A-file to determine whether additional charges were added to the
Notice to Appear (Form 1-261). If so, send a copy of Form |-261 to the surety and
G&G with the demand notice. Complete the section of the Questionnaire and
Worksheet that addresses amendments to the Notice to Appear.

Send the Questionnaire and Worksheet to the surety and agent with the demand
notice. Include copies of the Questionnaire and Worksheet in the A-file. Be sure to
date the Questionnaire and Worksheet to establish it was sent with the demand
notice of the same date.

7. Send all demand notices by certified mail. Either print or affix the certified mail
receipt number on the bottom of the demand notice (I-340) & staple “white” certified
mail receipt to the copy of the demand notice filed in the A-file. When the certified mail
receipt ("greenie”) is received confirming delivery to the obligor, staple the “greenie” to
the demand notice in the A-File.

Note: Most breach rescissions are required because of errors made in issuing
demand notices.

If you have any questions, please ask your supervisor, BCS, or the BMU for additional
guidance. An annotated copy of Form 1-340 follows to show you how to fill out the form.

When "notice to both”
box checked on bond
form, send 1-340 to
surety & agent (avoid
cc; on same document

DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement
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{(Sample)

NOTICE TO OBLIGOR: ELIVER ALIEN

d/ Date:
o Obligor File Number:

[]To Alien Name(s) of Alien(s):

Address of Obligor

Ta Obligor;

Under the terms of the Delivery Bond you posted for the above alien(s), Immigration and Customs
Enforcement (ICE) is making a demand upon you to deliver or cause to appear the above alien(s) at:

Date: 00/00/0000€— Date

Place: <€ Place to report
Purpose; €= Proper Purpose

Warning: Failure to deliver or cause the appearance of the alien{s) in accordance with this demand may result
in A DECLARATION OF A BREACH OF BCND, its forfeiture to the government, and a warrant for the arrest of

the alien may be issued. DHS official (mailer) Date/Method

FOD’s Designee— Name & Signature of

Authorized DHS Official

CERTIFICATE OF SERVIC

This notice was served on the abligor by me on
1 Inperson (Obliger, alien, attorney of record)
1 By USPS certified mail, returned receipt requested (obligor)
0 By USPS delivery confirmation {recommended for alien, attorney of récord and additional copy to Obligor)
[0 Attached is a list of field offices and their contact information

the following manner.

Chbligor/individual personally served:

Signature: X
Authorized DHS Official
Printed Name: Title:
Signature: X Date:

ICE Form 1-340 (08/07)

DEPARTMENT OF HOMELAND SECURITY

Staple "white" certified mail receipt and record
certified mail number
46
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{(Sample)
U.S. Immigration and Customs Enforcement
Last
Known QUESTIONNAIRE AND WORKSHEET
Addres

This form is to be completed on the basis of information available to the surety company and mailed
along with Form 1-340.

LIEN'S IDENTITY INFORMATION

A. Name: {or any alias)

B. A#:
C. Alien's last known address
D. Photo (if there is a photograph of the alien, attach a copy to this form)

CRIMINAL BACKGROUND/DETENTION

A. Is there any evidence in the file to indicate that the alien has been detained by a penal, mental or
other institution, subsequent to posting of bond: (] Yes [No I yes
infermation:
(1} Dates of detention:;

(2) Identifying Information:

a. State or Federal index:
Detention
Information b. ClI#:

C. Court Booking #:

d. State Dept. Of Correction #:

(3) Was detainer (1-247) lodged with any agency:

Check (] Yes [INeo If no, explain why not
Amended
NTA MISCELLANEQUS ISSUES
A. Has the original OSC/NTA been amended: Check [ Yes [No I yes, 1
information:
(1) Was the obligor advised of the amended and/or additional charges:
O Yes [(No

(2} Date obligor was notified of amended OSC/NTA:

47
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| certify as an Officer of ICE, that the information provided on this form was obtained from the alien's
administrative file and is correct as of the date of review to the best of my knowledge.

Datc

Date of Review

/

Name and Title

Page 57 of 81
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Attach a copy of photo
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APPENDIX 14: Re-sending Demand Notices Returned as Undeliverable

ICE must take additional, reasonable steps to deliver a demand notice to an obligor when
a demand notice sent by certified mail is returned to sender as undeliverable. This is in
accordance with the due process clause of the U.S. Constitution and a court of appeals
ruling. Echavarria v. Pitts, 641 F.3d 92, 96 (5th Cir. 2011).

When a demand notice is returned as undeliverable, take the following steps to try to
deliver the demand notice to the bond obligor:

1. Double check the A-file to make sure the demand notice was sent to the obligor's
current address. Thoroughly review the A-file, BMIS, ENFORCE, USCIS, and any
other relevant records to determine whether a more current address for the obligor
can be found.

2. If you find a more recent address for the obligor, send a new demand notice with a
new surrender date by certified mail to the obligor.

3. If you do not find a more recent address for the obligor, send another demand notice
by regular mail with a new surrender date. This step is necessary because
sometimes the obligor is at the same address, but fails to claim the certified mail.

4. In the A-file, place a copy of the envelope by which the regular mail was sent, the
date the notice was sent, and who sent it.

5. If a breach notice was issued before you realized that the demand notice was not
delivered, issue a breach rescission {(MTR} and follow the steps above.

49
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APPENDIX 15: Timing for Issuing Form 1-323: Notice — Immigration Bond
Breached

Bond Type

Timing
Requirement

How Breach Date Determined

All bonds covered by the
Amwest agreements

(Gonzales & Gonzales acting

as an agent for Farwest,

Amwest, or American Surety)

1-323 must be issued
within 180 days of
breach event

Delivery bonds — breach date is

surrender date specified on Form |-340
VD bonds — breach date is 30th day
after date by which alien was to depart

The following information applies to non Amwest signatories (all obligors except
Farwest, Amwest, American Surety, and G&G):

Bond Form issued 03/08

No 180-day requirement,
but best practice is to
promptly issue Form |-323
to assist collection efforts

Delivery bonds — breach date is

surrender date specified on Form |-340

VD bonds — breach date is 30th day

after date by which alien was to depart

Bond Form issued
4/13/04 (rarely, if ever
used)

[-323 must be issued within
180 days of breach date

Delivery bonds — breach date is

surrender date specified on Form 1-340

VD bonds — breach date is 30th day

after date by which alien was to depart

Bond Form issued
06/23/00

1-323 must be issued within
180 days of breach date

Delivery bonds — breach date is
surrender date specified on Form 1-340

VD bonds — breach date is 30th day

after date by which alien was to depart

Bond Form issued
12/08/99

1-323 must be issued within
180 days of breach date

Delivery bonds — breach date is
surrender date specified on Form |-340

VD bonds — breach date is 30th day

after date by which alien was to depart

Bond Form issued
05/27/97

[-323 must be issued within
180 days of breach date

Breach date is when obligor fails to
produce alien as demanded or fails to
comply with any other term of the bond

Bond Form issued
06/01/84

No 180-day requirement

No mention of date when breach occurs

Page 59 of 81
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APPENDIX 16: Breached Surety Bonds -- Referral to the ICE Chief
Financial Officer for Collection
{(Sample)

The following claim is being referred to the |ICE Chief Financial Officer for collection against:

[ ]

obligor
for breach of immigration bond [ ]
A-Number
in the principal amount of [ ] posted on [ ]
bond dollar mount date posted
posted for [ 11 ].
alien's first name alien’s last name

Attached is a copy of a fully completed Form |-323, Notice - iImmigration Bond Breached. The
information contained in Form 1-323 is true and correct and is fully supported by copies of
valid, executed and delivered ICE documents and other memoranda as contained in the
alien’s A-file including but not limited to the following:

¢ Form 1-323 with evidence of mailing to obligor(s) checked on Part A of Form 1-352 (not
more than 180 days after the date of breach when required by terms of the bond form)

+ Form I-352 with valid power of attorney attached

o Form 1-340 with proof of mailing in accordance with the box checked on Part A of
Form 1-352, (e.g. Postal Service Form 3811 ("greenie”} or website tracking form)

If Form [-340 was not sent within 60 days after the final order of removal, the delay was due
to one of the following reasons:

+» Based on current BMU procedures, Form 1-166 was not sent to bonded alien

+ For aged bonds, Form I-166 was mailed to the alien no sooner than 3 days after
service of Form 1-340

» The A-file contains no evidence that the alien was outside the United States on the
delivery date

¢ The A-file contains no evidence that any of the conditions requiring cancelation of the
bond listed in the General Terms and Conditions of Form 1-352 exist (e.g., death of
the alien}
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If the alien was surrendered by an obligor after the demand date specified on Form 1-340
but within 90 days of that date, Form [-323 was annotated with the date the alien was
surrendered and the percentage of mitigation to which the obligor is entitled.

If the bond was posted by Gonzales & Gonzales on behalf of American Surety, Amwest
Surety, or FarWest Surety, the following additional requirements were met:

+» Any amended notice to appear was sent to the obligors

+ The A-file contains a properly completed "questionnaire & worksheet" containing the
alien’s photo and the alien's most current address, sent to the obligors with Form [-340

o Form 1-340 lists a proper purpose (e.g., removal is not listed as the purpose for
demanding the alien's appearance when the order of removal is not final}

The declaration of breach and the information contained in the foregoing forms comply with
the most current Bond Management Procedures. Copies of the above forms or other A-file
documents, including proof of occurrence or non-occurrence of an event, are available and
will be furnished upon request.

| certify that the foregoing statements are true and correct. | further certify that the obligor's
breach of the conditions of the bond caused the bond to be due and payable as a valid claim
or debt owed to the United States.

Date: Name:
Field Office Director Field Office Location
Signature: Bond Number:

This memorandum is an internal operating document of ICE. it is not intended to and does not create any
rights, privileges, or benefits, substantive or procedural, enforceable by any party against the United States, its
departments, agencies, or other entities; its officers or employees; or any other person.
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APPENDIX 17: Notice — Immigration Bond Breached (Delivery Bond)

{Sample)
This axample
applies to &
Dejjvary Boand OEPARTMENT OF HOMELAND SECURITY

U.3. Immigration and Cusloms Enfarcemant
NOTICE - WMIGRATION BOND BREACHED

Rwach Nunbor BbA-14328

\ ALty Flio Nuwar 000 000 009

g fI IAL CAE ¢ SURETY, INC. Breach Kolow Deke 0672271012
3131 Zastslda, Zuita &0Q W EERATICN E0M D
L Heusbtao, TE 77090

Date 1-323 sent

Band Type [JCmsh [Jus.bends (] Swety

!

a Surrander date

o on Form 1340 Dont Poel Dedd 07/97/20072

R Bund Resslp| Ho. HOU-$-13697
Date of Demand pensm, 910,000 .00

Notlea (Farm [-340) ASstfy HAMe Coe, Jape

The condlion of Uvd sbove-maciiad immig ben

d wivictaled by the phove-namad allings), I
has been detanmined Ul sald bond hps bean oh  t06/16/2010 for the tollcuing rawson:
D Demand »us mads vpen you on (151572018 , to deliver the abovendemed llents) 31

— e —

1717 2ay St. Haelingen, TX _ Yourtallya o dalvar ihe whowe-ne med olivr 35 drechad
ernadtules 8 subytantisl vigiallon of ihe condflons el the tand.

(100 1he ohove-mamed affen was gramed Vokurdary Dopasture, raquirng departre
from tha Uniteg Sielas o o befors + Yau have fa¥ed to sutamil, within 30 daya
of the exgpirailon vfiha vadurtary depane pared, valld praot (hal ks allen departed he Uned Statea
on or bfars tha oxplralen of Lha volunsary depanre parud, which constutes & eytvatantial violaton of
the condiions gl tha Gand.

[0 Thaabaventsnad plien fulled (o camgly with the conditons of the siove desertived nmer of
suporvislan bond by a braach of e following cordllion(s) of the bond, to wil:

1 The 2bave named aBan Caied to comply with 1e con@Bony of M2 soave describad public charge
bord by boceaing & public cherge, lowik

O The abovanamad allen felled to comply with tha candtiens of tha abova ¢eacrthed mainienance of
Statve & Dapariure bond by a breach of Ghe fellavang sndiitanis) of the band. ta wik

Ary cash or 1.8, bonds pledgud &8 secwity for ha abova-desitied bond il b forfeilad 10U Uniiad Stalas, ar
In the case of & Surety Gond, tha suraty (nvoiced far the ull amaun of the bond, if thix decislon |s not appeaied In

acsordanca wih the pooedunes deconbad below.

Yira R 2 1G0T L9 eppo e Uis decicion by compislng {he enclosod Fem <2608 “Nalkes of Appesd’ and Ming
the form kguhor wh (he appropriata fling loe ond 2 bl willan aistemant satling Jorth the reasom end
avidancs supparilng tha appeel 14 Lhe Redreal Emmarcamnant and Remoyval DM co (ier Incxlion [nformatian, go o
A 208 Rovinanss BbE minden: mY within 30 deys (row Be date of \his Nobce. [f no appeal 1a filvd within
the thmee allcwsd I1s decielan ke Anel.

AN o GH S DTECar | .
Sugan Gmith Boad Contrél Spacialist i
l Pmad Wona Thia Sigrbum

[CE Formn L3 (111) 991]310“
Cf21)ro - SENTSY ReguLac. Vel T F\N.cﬁ.)‘é&élma“mn o]

Page 62 of 81



Case 3:17-cv-04388-EDL Document 1-2 Filed 08/02/17 Page 66 of 84

APPENDIX 18: Notice — Immigration Bond Breached (Voluntary
Departure Bond)

(Sample)
This example
applies to a DEPARTMENT OF HOMELAND SECURITY
(.S, Immigrafion and Cusiorns Enforcement
Yoluntary Departure
bond NOTICE « IRNMIGRATION BOND BREACHED

Araach Numbar SNA-14829
IDaie 1323 sent | \ Altn Fllo Numbes 000 608 009
0, CRSULTY & e, reach Nciice Dule 06 /2272010

B 13 ExsrsmE. SUTTE S0t IMMIGRATION BEMD
L. HOUETOH ‘X 77093

Bond Type [ JCash [JUS wonds (] Surety
Hond Posi Dme 07703 /29071

oGO

Beoach Date - Hand Recelpl Ne. ROT-S- 15852

|Datu of lJ's Ordarl 30th day after VD Amegnt 310,000 00

date

Alp's Nams Jana e

The condtin of the toribad Immigration bond san vic/pted iy iha above-ramed allon(s), I
hag heen datacrnined Prat spld hond hao basn bresched on — 06/16/2000 for e folkewing reatcn:
O Comend wagMade upon you on , o deliver the gbous-named allen(e) &

. Your falwre o daliver the pbovesnamesd allam as directed
mumvbm vlgéstatn. af the cand|ions ol the hond.

On __u1fus/2010 _ the shave-named allan was granied Velunary Departure, Tequirng degtilm
from: lha Uinibed Stalae an or bilona 05/17120110 Yau MN‘Tllﬂllﬂ 4] uul:;%lﬂmp Eﬂsdl:'yt:‘
of he explation of ihe voluntsry depprhna padiad, valid an dapant 8 Unitad
on or befors (ha axpirabon Mmmﬁ&mnnm.mbm elanfiel vickation of
1 candiions uf the band.

[1 Theabows nemed efien £3718d K comaly with the condlims of Lie Birove dascidig ondar of
suponvialion band by a breach of the lowing candiion(s) of tha bond, ta wil:

[J Thaabave named allen felted 1o comply wilh the condilone of the abave described publie charge
bond by becaming 2 public charga, b Wit

0 The pbove pemad aibn falied to comply with tha condlions ¢f 1he abgve dastribad malrtenance of
Stans & Deparhums band by a Sreach of e Fliowing conlan(s) ef the: hond, 1o Wit

Any cash or U.5. boncts pledged as secunly for tha stave-daserbed bond will be [orfetted ta the Uniled Stales, or
In tha azs¢ of & Sursly Band, e sursty Invelzed for (he full ermoumi of ha bond, i 1his declsion 1. tot appearsd In
gecorignca wih the procadures describad bHalow,

You heve 3 fght 10 appeal thie declsion by compielng the enciossd Foom 12008 “Notica of Appeal” and filng

Lra farm tegather with the appropeiaie Bing faa and a brie! writen slelamant seiing fordh the rexsans and
evitenca suppariing the appasl o e Rearest Deienlion and Remoual Offics (for [aca3on (nfammaion, go @

wui fe.q melaboutidne/oaniact Hirn) within 30 days from the dats of MiE Natea. It no appesal |a fled within the ma

slimend lhis decision is ),

Athoneed DHS Ofcar
Busan Saieh Band Control Epeclalist _,A-u :- .SQW
l Piirded Nerrss e Signaiwns

ifufro = £eF by cegdel mal do Eirandial Corvetty /m&mﬁm:::;f:?
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APPENDIX 19: Notice — Immigration Bond Breached (Order of
Supervision Bond)

(Sample)

Thia example applies to
a Qrder of 5 ‘s
Sond

DEPARTMENT OF HOMELAND SECURITY
L.S. Immigration and Customs Enfoscerment

NOTICE - IMMHSRATION BOND BREACHED

Date |-323 sent \ Grach Hymber SNA-14E28

Alien Fia davees 030 Q00 006G

O PIMANCIAL CRSUALTY & SURETY Breeen Motee Dam 06722 /2010
B 3131 Bastadow, Swike 600
L Howstgo, T 7709

IMMIGRATION ROND

BordType [JCman [Ju.S sends [¥] Surely

I
6 Bord Post Gl 07403 /1G0T
a Breach Date -
R Day {hs QSUP Bond Rieceip! Ho. HOAI-5-15852
wae viglaied Ameunl 510, 900,00
Allena oma Doa, Jann
The cantitian of ke gbove-Yestaibad inmigraton bord en vicksled by the shiove-namcd alian(s),

has been detenrined (het sald bond has been brasched an ™ p5/16/2010 Yor ihe folowing reaean

O amand was maxde Upon you an ; o dfiver lhe above-named 3lien () 8t

. Your falre 16 dellvar tha abova-named nllen »e dvectad
conafitules 4 witanilal vislalion of he conditiana of e bomd.

O o 1 sbeve-nemed slian was granted Vontaty Daparturd, rogquldng depariure
Troa (e LNk Stotma on oo belors . ¥au have febed to submiRt, within 3 days
of fw axpiratien of the volunlary depadmas pesiod, vaikd proof [het the eflen deperiod e Unhad Staks
wn o bafore The explration af e valuniery depariire parad, which consilules 3 subaanlial viotallen ad
e condlilana of tha bond, Nate the specilic
@ The abova name allan (alled lo comply With U condifenz of tha above desoibed M%’ act thal violatad
spendgion band by @ breach of the nBoafng cand|lonty) of the band, 1o Wit OSUP

Did not zepslm within State of Texss as faquired by OSUP pare. 1.1
O The atave nemed slen fallad Yo comply wilh the cndiions of the ehove duscibed pubic charge
bord by becomlng a pubia change, o wik

O The abave named allan failed 1o cempty with the condAitns &f the abava describad malmanenca of
Ralva & Deperiwe bond by & braach af ha Rliowing condillan(s) of the hand, lo wit:

cath of LS. kanze 21 aacuwlty {or the sbowedeseibed band Wl ba forfellad (o the Uhitks Siales, o
:Wm cape of o Sursty Er::dﬂ,gﬁ-l; ety in:yduufcf (he full amount of e band, i his daclxon 2 not apanaled (n
aomardane wih tha proceduras dagsrbed balow.

Yau hawa a righl to appesl this dcisin by complelng the enclesed Form |-2500 "Nokoe ol Annasl® wnd Iy

the foom logelhnr wih ha sppropdate Mg s ang o bolel willien sistamart saRing forh (hs resEDNe snd

avidance supoiing the appeal o he naaraet Erfoleswisn] 2nd Remoys) Ofice (for location Intorrrarion, 9o ko
; willnin 30 days fom Mo dets of this Nakea, I no appaal |5 Sled wikin

thalims atwid e Sosiginn Lz Anal.
Aukhartzed DHE Cffcer
[Susan anich Bond Conbtrol Spaclallat
Prindad Mame [ Signalura

ICE Fomn |-323 (7H1)

6/22/10 - SENT BY REGULAR MalL To £t CAS, a2

Pageiofi

AR [Mziling Notation |
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APPENDIX 20: Notice of Bond Breach Reconsideration Decision
(Sample)

DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

NOTICE OF BOND BREACH RECONSIDERATION DECISION

Alien’s Name: A-File Number:
Date:
Surety/Obligor Name and Address Co-Obligor Name and Address

The ICE Field Office Directar on histher own motion or at the request of the bond obligor has reconsidered the decision declaring
the bond breached because

L the decision was based upeon an incorrect application of law or policy, or
| the decision was based upon an incorrect aszessment of available evidence; or

the available evidence has been supplemented by new facts.

Explanation:

In accordance with 8 © F.R 103 S{a){5)(i). the motion to reopen or reconsider 1s granted. The decision declaring the bond breached
on form |-323 is rescinded and:

The bond is:
I Reinstated — The original bond is still in effect.
|: Cancelled = A form (1-391) is attached cancelling the bond.

BEREACHED BOND:

Surety!Sbligor Mame:

AgentfCo-Obligor Name:
Bond #

Date Bond Posted:

Breach #:

Declaration of Breach Date:

A copy of this decision was served on the above addressees by regular mail on the above date.

{Printed Name of Field Office Director) {Bignaturae of Fiald Office Directer) | Office)

ICE Form 71-042 [2f13) Page 1 of 1
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SAMPLE

Notice of Appeal or Motion UsCIs
Form [-290B
Daepartment of Homeland Security O%E o 16150008
U % Cipzeosp and Imimigranos Service: Expures 2030 2017
Roriemed TFatee et Faceipt Frmark:
Far [~= Cats
USCIS |y [Catx,
Uit e [Faoc Focd
QOuly Cam [Cam,
Cawm, [Cam
Pleace wee the USCIS Web e 2t gow aecis gov 1- 10O to view appeal and or moton sigibiity by form tpe.

# START HERE - Tvpe or print m biack ink

Part 1. Informardon About Petitioner Applicant |

|Part 1. Information About Petitioner Applicant |

1a Farnv Name
Lazr Nome

1b Groen Mame I
Frzr N

1.¢. Middie Yiame I

2. Cpmplete Mame of Buupe:: Orsanzsnot o appicshie:

1 Aben Fagsmanea Murber d-Nuowher. 1f azpicahic:

> A |

4. Pacap: Mhuber

& URCIRELIS Account Yhumiber ff @n

Mailing Address tor Militory APQ FPO tddrecs if
appircables

6. r Zare Of Name

6.b “reer Fammber
and Mame

6.0 Apt Sre.

N |

6.d Cinver Toru

Ge ‘.-m'.el - I 6f ZI@ Code

6.z Postal Code

6h Pronoiwe

6i Councy |

Contact Infermanon

T Dsvime Telanhote Napdher sives o Cowott Code ExTanaon

! -
8. Mcibl.le Telepiwue Tirmber if rn'Li

9. c-ma Address iqf e

Part 2. loformadon About Perion Oreanization
Filing Appeal or Motion on Behalf of
Peddoner Applicant

Liniore, or Board af Prmigrimion Appwarz «BLiy Acoredicd
Reprezenrann ¢ flime arpen or morion on hehglf of rég
DETRQTRT DT

I vou are the pettonsr o applican: fil'ms an appenl or Twton
WIDOUT A0 ATOCNEY Of TeprasentaThe accTedired by the BIA
<bap tha: pert and proveed to Part 3

1. | | Lar=arc attormes of represamism 2 azoredstad b he BIA
If vou check 21 Hex vou must attack 2 pew oy
$-23 Wonce of By of ASpeararcs 31 Anormey 17
Feoreuenrinye. ngmed o e MIOILEY 1 (Epreiemaine
named o romm G2
2. Fanuly Name |
<Lasr Nawa.
2b. Grven Mame | |
CFrzr Name

2o Whadle Mame | |

3. Compizte Nams of Busine:: Qrzscazaton fappscabie:

FamI- 2B 111314 W

Pa lofl
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Notice of Appeal or Motion and Instructions (Form 1-290B)

SAMPLE

Part 2. Informnadon About Perzon Organization
Filing Appeal or Metion on Behalf of
Petitioner Applicant

Extepsion

[ ]

4. Dayvome Telephone > umbes
o |
hiskile Telephore > furaber f g

I

8. E-mail Addrecs a0y

| |

w

Part 3. Information About the Appeal or
Movion

4. Lpeafic Class:ficapon Pequeced pg. Z-IBF-1 00
EB-. EB-1 BB} e . fapplicatle; - '

th

Date of Advarse Deas:on
cmmdd i

& TRLTS 05ce Whare La: Deniron Isiued

= |

Fax > herabwr 1¥aer. .

I C3-C23

|Part A, Informanon About the Appeal or Motion I

Vol omiet check oaiv one box idicadas ther vou are £hine an
app2al of 3 ooTon not both If overe than one box 1o selected,
vour filing will be Tejected.
(DO NQOT nze thi: form if vou are fiting an appeal of 2
denial or a revocation of an approved Form I-13) (Petition
for Ahen Felative}, or a Peaton for Widowier) filed on a
Form [-360. Tho.e appeal- mu:t be filed with the Board of
Immizyaticn Appeal. (BLA) uwunz Form EOIR-19.
1. Appeal
a. 7 lar £l an appeal 1o the Adirrarsaanee Appeals
T (Office [AAD My bref and or adhnons evidenca s
atackhed
b. 7 I ar £hne an appeal to the A AC My brief aad of
add:gonal avidence Wil be ubnatted 10 the AAO
witien 37 calendar ey cf fling the appeal.
[& T ame Eling an appeal to the AAC 2o suppienmernial
brnie? znd or sddinonal e dence wili be submotted

¥ Alonon
d — Iarfhing s moton te reopen 3 daciiion MIv bosl
334 o addraonsl evrdence 1 smached

. I ate Eling 3 mooon to recontader 3 daviion. Mo
briel s armched

f. 7 I ax £ling 3 motion to reopen and 3 moGon to
recontider a deciiion X5 brief and o1 addionsl
evidance 15 srached

A (15 Forms for "Wch You Age Filing ap Appeal or
Mloton o Reopen Feconsider ez, I-14) T-360.1-12%8,

I43% 1401 enc | ~ |

|Part 4. Ba:ic for the Appeat or Motion |

Oz separse theel of paper. von mest provide 2 Srateoment
megarding e o for the sppes] of mwaoa You oost mclude
vout paere Al A2 urchee or TMSCT5 FTTS Accorer 2 lumber on
e top of eah chaatr

Appeal: Pronide a ststerienr that specafically idennfas an
EToRedls concmiog of law or fact 1 the decisiog heang
@pealed

AMonion to Reopen: The monon nmist ciate pewe S5 and nmst
e appocted Tv afZdr T and of Iocumentary entdence dhat
esrablish el ;bilivy a1 fhe mee e undariving penaon oo
apphcanon was Slad

Aonon to Recomsider: The monom massr be agpporad
CItanons 0 APEIOCTIAE RITMeT IeTLAOons Or pracedent
deqsioas and omst establsh thar fae dacion was based on an
i erTect appitianen oF Law o1 policy. and thar e dacizion was
o orrect tased oa the enidence of tecord 3t the Tme of
deqsioa

Part £ Signature of Perzon Filing the Appeal
Metion or Hi: or Her Authorized
Reprezentarive

By upnmy below. [ certfy undes penamy of permy undsr the
laws 0l the Umted States of Amenca tant the informonion
crovided oo dhes forey and rthe docimen s subanTed st
are Tle and cormecs

1a “imanre

1 b Farmly *are Lot Name.

l |

Yo Groen tlame  Forsr Novs

l

1.d Date of Sagnance oo dd 233

MNOTE- Miake sume »our appeal of ohot is corplete balfore fling

Fomn I-2A08 12314 2

Paze Zof 2
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Notice of Appeal or Motion and Instructions (Form 1-290B)

SAMPLE

Instructions for Notice of Appeal or Motion USCTS
. Form I-29%0B
Department of Homeland Securiry OME Xo 18150068
US (iazenshup and Imnugrarion Services Expuss (] 312017

| What I the Purpose of Form I-290B" |

Form [-2908. Nonce of Appeal or Motion. is uzed ta file an appeal or metion to reepet: of recontider certam decisions
under the Immugranen laws.

l When Should I Use Form I-290B" ]

su the U5, Cittzenship and Iomeigraton Seriices [TSCTS Web site at wwaw,useis.gov 12308 to view appeal and
motion eliabiizty by fomm tope.

For most appeas and motions. Form 1-290B nmist be filed within 30 calendar davs after personal service of the decision.
33 cadendar davs if the decision was maded  An appeal relaung to a revecaton of an mnugrant petition nmst be filed
withm 17 calendar davs after personal service of the decision 18 calendar davs if the decizion was mazled The date of
service i normally the date of the decision

Late fired appeals that do not meet the requiremsents for 2 meticn ta reapen or reconsider wiil be reyected Late fiied
moticns may be distmssed however. 3 lave £led motion to reopen mav be excrsed in the discretion of USTIS where it1s
demoncirated that the deiayv was reascnable and bevond the applicant s pennoner's controi.

Form [-299B may be used in the following circumstances:

To file an appead with the Adnumiswanve Appeals Otfice (2401 or

To file 3 monon to reconsider a decision (1.2, the AAQ. a field office or serace centert: and o

To file 2 motion w recpen & decimon 1 e . the AA0, a feld office or seruice center:. ncluding decisions under the
Northwest Immigrant Faghts Project ™NSWIFLP) Settiement. or the Spevial Immugrant hnvertie (ST Parec-Olane
Settlement Agreemen (POSA!

The kS

Who May Not File Form I-290B”

1. Per DHS remtations. the bepeficiary of 2 visa petition that 15 denued or revaked b USCIS MAY NOT dle ar appeal
ar a meton of that visa pethion  Oniv a petinoner or applicant mav file an appeal or meton Similariy. an attorney or
Board of Imnugragon Appeais (BLA Y- accredited representanve MAY NOT file an appeal or moton on the behaif of a
beneficiany.

LK)

. A pettioner whose Peninion for Alen Pelatve (Form I-138) or Peticon for Widow.er: filed on Form: I-360 was derued
or was revoked by USCTS MAY NOT use Formy I-25%0B to file an appeal with the BLA. Instead. the petitioner o the
petiioner’s attomey or BlA-accredited representative nmist £le Form EO.-29 m accordance with the mszuctons
included 1n the deraal or notice of revocation
For filmg wmstnictions of Form EQIR-29_ 13:t the USCIS Web site at waw.uscis. govestr- 29 or the Department of
Jusnce Web ste at nuw.justice gov eofr eoirforms eoir29.pdf

3. Do not use thus form to file an appeal or moton for a Form [-601 A (Previsienal Uniawtud Presence Warver: or
Form I-821D (Consideration of Deferred Action for Childhood Amvais! demsal. There are ne appeal or moticn nghts
for Form 16014 or Forme 18211

4. Do not wse thas ferm to appeal a Deparmert of State overseas consular officer's denial of vaur 113a applcaton
ile. D5.156. DS 136E DS-136K DS.217. DS-137. DS.230. or DS-2601 For information about 11ta applicanan
demals. please reference the Department of State Web site.

n

Do not use tus form to file an appeal on a Special Agncudhmal Worker (SAW) or Legahization Application  Appeals
on these case topes must be filed on Form [-694. Notice of Appead of Decision under Sections 1434 or 210 of the
[nmugraticn and Natenaliy Act,

Ferm [-2903 Ipstrurtions 01 25 1= N Prre lof B
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SAMPLE

General Instrucdons

Each appeal of motion fonk must be propery aged filed and azcompamed by the appropniate fikng fee  Ax appeal or
moten 15 not considered properhy filed unhl 1115 accepted by USCIS.

Evidence

Monon:

13 Ifvou dle a mobot to reopen the moton must be accomparied by new fct: and or dociomentary evidence that
estabiih elighalin: ar the nme of filing the imnal penten or applicabon

ib) If vou £le 2 mehon te teconsider. vou must provide the citations to the statute. remdation or precedent dectsicns
that serveis i as the basis for vour monon w reconsider  The motron nnst establich that the dectzsion was based on
an micerrect applicanon of law or policy. and that the decision was mcomect based on the enidence of record at the
tme of the decizion

{¢1 No addinenal time will be permired to subnut supplementary arpuments o1 evidence m support of a moton
reopet: of reconsider after the Form [- 2908 has been fled.

Appeals:
1. Brief

Yo do not need 1o subnut a bnef m support of vour appeal. If veu do subnut a bnef and or addihonal evidence.
vou mav submit these matenals 2t the ume of uunad &hine of Form I- 2908 or witlun 30 davs of filing,

Any brief and or additonal evidence subnutred after the nutal flwe of T orm 1. 2%0B nust be subnutted directly o
the AAC at the following address:

USCTS Admintseative Appeals Office
U5, Cirzenship and Dmenigranion Setvices
30 Massachuserts Avenae, NV, MS2HW0
Washingron. DC 20329-209¢

Ay brief and addinonal evidence weust spesifically reference the appeal for wluch it 15 being subneted If an
atfected pat has filed mudtple appeals with the AAQ. separate copies of the brief and evidence nust be provided
for eack individual appeal. Falure to do so may resud: in the retum of the brief or evidence to the mdividual or
enfity that subnued 1t and preclude such matenai frem consiceraton

If vou need mere than 20 calendar days to submut a bref. you must make 2 wnnten request o the AAQ watlun 30
calendar days of filing the appeal. The AAO mav gant mare tioe to submat 3 brief for good canse

»

2. Oval Argument

You mav request an oal argument before the AAC m Washungton D.C 13 a letter attached to Form 12908, The
lester munst explun specrtically why an oral aroument 15 necessary (Le . why vouT arnenent cannot be adequatelv
addressed i wrstegy If vour request 15 granted. the AA0 wili conzact vou abeut sethng the date and time. The
LS. Govermment does not furmush interpreters for oral ar ;wuments.

Copies. Uruess specifically reqiured that an onnzinn] decment be filed with an appeal or meten a ie@ble phatocopy
mov be mubpitted  Ongimal documents subnutted when not requred may renuan a part of the record. and will not be
automancalty rehuned o veu

Translaton, Anv decument jubmitted to USCTS with informiatgon 1 2 fereign lansuage ot be accompamed by a full
Enchsh ianguage wanslaon  The manslator must certiy that the Enclish Janguage wanslation 15 coniplere and acourate,
and that he or she 15 Zompetect t wanslate from the forerse lansuage mte Fnehish

Forps I-280B rirarnon: 3123 14 W Pagze lofi
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Notice of Appeal or Motion and Instructions (Form 1-290B)

SAMPLE

How to Fill OQur Form [-290B

L

£

Tupe or print legibly mn hiack ik

If extra space 15 needed to complete any item. attach a contananon sheet. indicate the nanie and Alien Rezstaton
Number 1 A-Number: of the penaoner apphcant. USCIS Elecronic Imnugranon Syvitem Accomt Identifier Nuassber
TUSCTS ELLS Number). if elecromeally flied the Feceipt Number of the under]iing peanon or applicaion the Ztem
Nuurber to wluch vour answer refer:. and date and ston each zheet

. Answer all quesnons fllv and acougarely If an jremi i not appicatle, leave 32 blank

. Do not make apy changes or amendmeirs to the form Falure to properly fll cut and s1en the form waill resudtn a

IEJECﬁGIl

Specific Insrructions

Form I-2908 15 énded wite Parts 1 through 5 The followans informanon should kelp vou 8l out the form

Parr 1. Informacion About Petiioner Applicant
Provide mformanen about the individual upon whose behaif the appeal or metion 15 bems filed

Item Numheis 1.a. - 1.c. Full Name
Pravide the ful Jegal naine of the peationer applicant. If the peiinoner applicant has two last name s, melude both and
use 3 hvphen |-} betweer the names. 1if Appropniate.

Itemn Nwmber 2. C omplere Name of Business Organizarion, if applicable
Pravide the coamplete name of the business or erganrzation. without abbretiations. if apphicable.

Irern Nwmber 3. Alien Registragon Number (A-Number)

Thos 15 the USCTS (or Imnugranen and Natwralization Servace (IS b file mmmber. It bemmns with an "4 and can be
tound on 2 Permanent Fesident Card or on comrespondence that has been received from the Department of Homeland
Sectr1ry (DES or USCIS  If the persan does not have an A-Nuwber. leave thas blank

Item Nwinbe1 4. Receipt Numnber
Provide the form receipt munber for the petition of application that was deroed bv USCIS 12 2 EAC SEC. NSC. NBC
OISO WAC ADOOONONRND,

Itemn Nwnber 5, USCIS ELILS Accounr Numnber f am

If veu have previously filed a benefit request using the USCTS ELLS. provide the USTTS ELIS Account Swaber vou
ware t3sued by the svstenms an the space provided  The USCTS ELIS Account Number 15 oot the same a3 an Aler
Femstraton Number {A-Number:. If vou do not have an ELES account. leave this blank.

Itermn Nwnbers 6.a. - 6.4 Mailing Addiess
Provide the perinoner 5 applicant's compliete maving address inciuding nulitan APO FPO address of applicable:.

Itemn Nwnber 7. Davtime Telephone Number «Connr er diea Code)

Pravide a telephone mumber with area code and extenzion (1f anv| where vou can be reached dunng the dav  If vou
restde witlun the United States. provide an area cade  If vow reside ovtside the Toted States. pronade a counmy code.

Iretn Nwnber S, Mobile Telephore Nwmber, if any
Provzde a mobiie telephone manber with area code

Itern Number 9. E-mail Address. if anv
Provide the penitioner 5 applicact's E-mail addres:.

Itemn Number 10, Fax Number, if any
Previde a fax mumber wath area code.

Fer I-290B magusnorn: 212312 W Dage i il
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Notice of Appeal or Motion and Instructions (Form 1-290B)

SAMPLE

Part 2. Informanen About Per<on Organizanien Filing Appeal or Motion on Belalf of Petitioner Applicant

If vou are the petinoner or applcant filing an sppeal or moton withow an attomey or representative ascredited by the
BIA. skip tus part. and proceed to Part 3.

NOTE: The Form G- 28 must be properky completed with new daves and be properly signed by the peatiener or appheant
and attemey ot BLA-azeredited represemtatse It the petinoner or applicant wizhes. he or she mav be represented at no
expense to the U S, Governmen: by an attormey or BLA-accredired representative  If the appeal or monon 15 filed by an
attomen o1 a BlA-aceredited representanve witkour a properly executed Fonr G-28. it mav be rejected or disnussed

Provade mformation about the indidual or the orgamzanen filing the appex or meton on bebalf of the penitoner o1
applicant

Item Sumber 1. Artormey or BlA-Accredited Representanye
If vout are an atterney or a BLA-accredited representatrve. vou must check the box and attazk 2 mew Form G-28 even of
vou subnutted a Form G-28 with the wmderhang petiton application.

-

Irem Nwmbers 2.a. - 2.c. Full Name
Pronade vour full legal name. If vou have nve last names. include both and use a hyphen -7 bebween the names. o
appropriate

Item Numnber 3. Complere Xame of Business-Organization. if applicable
Provade the compiete name of vour husiness or organization. withaut abbreviations. if applicable

Item Number 4. Davtime Telephone Number ]
Provzde a telephone manber with area code and extension (1if miv) where vou can be reached dunng the dav

Item Number 5. Mohile Telephone Nunber. if anv
Provide vour mobile relephene mamber with area code

Item Nwnber 6. E-mail Address, if anv
Pronude vour E-mual address.

Irem Number =, Fax Number. if anv
Provide & fan nunber with area code.

Part 3. Informarion Abour rhe Appeal or Modion
Provide the fellowing information.

Irem Nwmbers | and 2. Appeal ov Motion Request fSelect onh one box)

Check a smgle box Tom tenis *a. - .7 Do not check more than cne box or niake amv changes to the form

“ow omst clear]ly mdieate 1f vou are filing an appeal or amonen The adverse dec:ston will indicate whether vou may
file an appeal er amenoen  Although the adverse decision mav mdieate that vou can flie an appeal and a monon. vou
can only fife one or the other usimg a sincle Fonn I-2908. The requurements for matons to reopen and moboos to
reconsider are located at £ CFE. 143 5. If von £le an appeal. the renvzewing office wil enther take favorable action o1
forward the appeal to the AAD See 8CTE 1035 The reviening office 13 the USCTS office thar demed the pection or
Jppicaton,

NOTE: An adverse deciston fom the AA0 mav not be fiurther appealed 1o the AAQ However voumav file a
nwnon o reopen nd-or reconsider an AAOQ dectsion 1w the AAO

Item Number 3. Form for Which You Are Filing an Appeal, or Motien to ReopenReconsider

Prevzde the forn number for the demed petinon or application e g . Form I-E40. Form I-360. Form [-12%. Form I485
Form I.6C1 e If vou uze the dropdonyn menu and the form mmiber 1z not listed. select “other 1 the dropdewn
e

Fermz I-220B mitacnac: 3123 1+ X Prpa lofl
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Notice of Appeal or Motion and Instructions (Form 1-290B)

SAMPLE

Item Nwnher 4. Specific Classification Requested
Prevade the specific classuficagon reguested ce.g . H-1B. R-1. O-1. EB-1. EB-2. EB-3 etc.. If apphcable ! Ifveu nse
the dropdown mem ard the status 1= not lsted. select “other” in the dropdown merm:

Item Nwmmber 3. Date of Adverse Decision
Provade the date of the decasion that 17 the basiz Zor vour appeal or motion.

Item Nuwmber 6. USCIS Offtce Where Last Decision Was Issued

Provide the name of the cffice that demed or revoked the penitior or applicaton I vou are fililng a moficn onan
adverze AAD decision the comect office 1 " Admimsatrve Appeals Office (440", M vou are usine the dropdown
mem and the office name 13 not isted. select “other " 1n the drop down memt,

Pavt 4. Basis for the Appeal o1 Moron
Write the basis for the appeal or motion on a separate sheet of paper  You must previde vanr name and A-Nanber or
TSCTS ELIS Account Number on the top of each zheet.

Appeal: Proade a statement that specifically :dennfies an erroneous concluzion of [aw or fact i the deciaion being
appealed

Modon to Reopen: The moaon nnist state new facts and anst be supported by affdaits and or documnentany esidence
demonsranng ekgmhin: ot the nme the underhing petaon or apphcacon was fled

Motion ro Reconcider: The mwodon st be supported b citations 10 appropnate stanites, reguiatgons. of precedent
decisicns when filed and niust establish that the decision was based on an incormect applicanon of law or polcy. and that
the decizon was mcotrect based on the enidence of recerd a7 the tupe of decision

Pare 5. Signature of Persen Filing the Appeal Mation v Hic er Her Authalized Representative

You a1 vour iegal representanve nmst ngn and date Form T-290B Form G228, Nonce of Entmy of Appearance as Amomey
of Pepresentauve. must be attached 1f Form [- 2908 15 signed be am atterney of aocredited representative

What Is the Filing Fee?
The fihing fae for Form [- 3998 12 3630 The fee wili not be refunded regardless of the acticn taken in vour case

Use the following guidelines when vou prepare vour check or monev order for the Form I-290B fee:

1. The check or money order nmst be drawn on a bank or other finanaial mshnueeon located o the Ututed States and nous:
be payable m L' S cummency. and

. hlake the check or money order pavable to U.S Departmient of Homeland Secumty.

NOTE: Spell cut U5, Deparment of Homeland Security: do not use the mittals "USDHS " or "DES .
§.If vou iive outside the Uruted Stares. contact the pearest U S consulate or embassy for insqucnions on e methed of

pavment

Notice ro Those Making Paviment by Check
I vou serd us a check. wwill be conrverted nte an electrenis funds mansfer /EFT:  Thus means we will copy vowr check
and vse the acomun mfomagen on Ut to electromcally debit vosw acconet for the amory of the check. The debur fom
vor aceoumt will usually take 24 hawgs. and will be shown on your regular account statement

cinal check back. We will destrov vour ongmal check. but we wall keep a copyv of it. If the

L]

You will not recerve vowu ong
£FT cannot be processed for techiucal reazons. vou awthonze us to process the copy ik place of vour onginal check  If the
ZFT camnot be completed because of manfficient fuds. we may o 1o muake the mansfer wp 1o twe e

Form [-2903 Iswurten: 2] 23 [+ X Pags Tofl
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Notice of Appeal or Motion and Instructions (Form 1-290B)

SAMPLE

How 1o Check If the Fees Are Correct

The Form I-290B filmg fee 15 curment as of the edinoz date appeancg m the Jower left corner of thes page. However.
Decause USCIS fees kh‘mve penodically. vou can ventyv if the fee; are comect by following one of the steps helow.

1. Visnt the USCTS Web aite at wwvw.nscis.gov. select FOPXIS™ and check the appropnate fee: or

2. Call the USCIS Nanonal Customer Serice Cenrer at T-8M-3755283 and ask for fee informuantion. For TDD rdeaf or
hard of hearing: call- 1-890.767-1833

NOTE: The fee will be the same when erther an appeal or motion 15 fled from the demzal of a pettion or applicanen with
cne or wmninple beneficianes, provided that they are all covered by the same petition and therefore, the same decision

Tor additional infermanon on fees, fee warcers. and refumds, vzt the USCTS Web site at nwwenici= gov
Fee Waiver
The fee for Form I-290B mayv be warved under 8 CFE. 103 %) iof the applicant car sherw an mabiiity to pay and.

1. The appeal or motion 15 from a demual of an mmugraton benefir request where the applicant or petinoner was not
requrred to pav a fee: or

2. The fee for the underhying application oz petinonr: could have been waived

I vou believe vou are eligble for a fee walver. complete Form I-81 2. Flequest for Fee Waiver 1or a wnitten request that
comyphes with 8 CFR 103 7i¢h1. and subnut it and the requured evidence of vour mabdity to pav the form fee with thas

formn You can review the fee waiver mudance at WwW.ALSCE S0V

No fee 11 required when Form 2-290B 15 filed to appeal a detzal of a penition for a special nugrant visa by a Special

Imnugrant Iraq or Afghan nanenal whe werked for or om behalf of the 175, Governmen: m Img or Afghamstan,

VWhere to File?

Tile the appeal or modon as indicated on the USCTS Web page Duect Fiing Addresses for Form [-290B. Notice of
Appeal or Monon at www.uscis.govi-a90b-addi eszes.

Form I-2008 15 pet considered recerved by USCIS unless filed at the proper location

If vou are filing a mchon 10 reopern reconsider an AAD decision file the monon with the address a5 mdicated on the chart
locared at www.uscis. gov. i-280b-addresse:.

DO NOT FILE FORMI-200B DIRECTLY WITH THE AAO. Your form will be rerected if vou mgproperly file it

See the USCTS Web site ar nww.uzcis,govI-200B or call the TSCTS Nanenal Customer Service Center ar
1-80- 378 5282 fior che most current informanon about where to Ale thas bepefit request For TDD rdeaf or hard of
heanng| call 1-S3-767-1833

Address Changes

“ou mast mform USCIS of amy change of address on Form AF-11 withm 10 days of suck a move. For mformacon on
dling a change of addres: on Fomn AF-1 w1mnt the TSCTS Web site at nvw.useis gov AR-11 or contact the TSCTS
Nancnal Customer Serace Center ar 1.800-375.2283  For 7DD ideaf or hard of heanng’ call 1-800.767.1833

\OTE Do not subnut a change of address requeest to the USCIS Lockbox facikties becaunse the USCTS Lockbox
facilimes do not process ch:m_ge of address requests

,

Form [-29038 Ipsmacaen: 5 23 14 X Pape fofl
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Notice of Appeal or Motion and Instructions (Form 1-290B)

SAMPLE

If vou change vour xddress while vowr appeal 15 pending. vou should also send a wntten notice of vour change of address
to the AAO to ensime that you recerve the decision  Inchude the mpe of case that was dered and anv available wacking
muuber iTeceipt nanber and or A-Number:

idal the notice to

USCIS Administrafive Appeals Office
U.S, Cirizenship and Inunigraton Seivices
20 Aassachuserts Avenue, NV AS2040
Washingron. DC 20529-2081)

I vou change vour address after vou file a motion. the address where vou should send vour notice depends on where vour
metien 15 pending  If vour metion has been forwarded to the AAQ. send a wntten nonce of vour change of addres: to the
address above If vour motion has remamed with the office where sou submitted it. zend the notce to that office. Include
the mpe of case that was demed and anv available racking mimber (receipt masber and or A-Number.

Te find out where vou case 5 currently Jocated call the USCTS National Custonver Service Center number at
1-800-37%-2283  For TDD deaf or hard of heanng) call 1-800-"67-1833

To find out the status of vour case. visit the USCIS Web site aif (b3(73(E} |

Processing Information |

An sppeal or monon that 15 not s1gned or 13 not accompamed by the proper fee will be disinissed or rejected wth a
notice that the appeal or moetion is deficient. If time pernuts. yvou mav correct the deficiency and resubnut the appeal or
meticn.

Once the appeal or metion 15 accepted. 1t will be reviewed. If vou do net have anyv standing to fiie the appeal or monon.
oraf the decision 15 not appealable. the appeal or motron will be disnussed or rejected without firrther reew. Further.
late fled appeals thar do not meet the requurements of 2 monon to reopen or rec onsider will be rejected  Lare filed
metens may be disomssed

Decision. Ton wall be nonfied in winng of amv action taken on veur appeal or motien.

USCIS Forms and Informartion ]

To ennue vou are uzsing the latest version of thas formy v1s1t the USCIS Web site at wwvw . uscis gov where vou can obtain
the latest USCIS forms and immmgranon-related informanon. If vou do not have internet access. von mav order USCIS
fomns bv calling our toll-free mowber at 1-800-870-3676. You mav also obtan forms and mnformation by calling our
USCIS Nanonai custemer Service Center ar 1-880-375.5283 For TDD (deaf or hard of hearmg ! call 1-800-767-1833

As an altematie to watng m line for assistance at vour local USCES office. vou can now schedule an appointment
through the USCIS Internet-based svstem InfoPass (infopass.usais.gov) To access the system visit the USCIS Web
site. Ulse the InfoPass appotnment scheduler and foilow the screen prompts to set up vour apponment  InfoPass
generates an elecronic appommment notce that appears o the screen.

Penaldes

If vou knowingly and willfully falsify or conceal a materzal fact or submit a false docwmen: witk vowr Form I-2%)B. we
wil deny vour Forna 22808, and mav demn any other mmupration benefi:.

In addineon vou will face severe penalnes provided by law. and mav be subject ro cnnunal prosecution

Forpa I-230B Instwracneons 11 23 140 X Przz Tofl
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Notice of Appeal or Motion and Instructions (Form 1-290B)

SAMPLE

USCIS Privacy Act Statement

AUTHORITIES: § CFE Sections 103 3 and 1033 muthonze USCIS o coliect the mformanon and the associated
evidence on thus benefit application

PURPOSE: USCIS will use the information veu provide on #us form to adjudicate appeal: or motiens on decisions:
wunder imnueraten waws. except for appeals of Form I-1 30, Pettion for Alien Felamve and Form I-360. Penton for
Aomerasian Widowfer) or special nmugrant. swidowrer: ondv demwals in wluch the Board of Immigration Appeals |1 BLA:
has appeliate junsdictten. The infonmation vou previde will be used to make a determination on an appeal or a request for
2 moton

DISCLOSURE: The informancn vou provide 15 veluntary. Hewever. fallure to provide the requested mformanon. and
anyv requested evidence. mav delayv a final decizion or result in derual of vour appead or moehon.

ROUTINE USES: The mformation von provide oz this benefit appicanon may be shared with other Federal State.
lozal. and forermn government agencies and authonzed orgamzaticns it accordance with appreved routne wses. as
described in the assocuated pubL:-hed svstem of records notices DHS: USCIS-(K] - Alien File. Index. and Narienal File
Tracking Svstem of Records. DHS-USCIS-047 - Benefits Infor mation Svstem and DHS USCIS-01% - Electronic
Lnunigration Syvsrem-2 Account and € ase Management Svstem of Records which can be found ar
wuw.dhs.gov.privacy, The information may also be made available. as appropriate for law enforcement purposes or m
the interest of nanonal sectmty

Paperwork Reducdon Act

Sl 32200V LAY A0t SCDANCt O JPOLSOT A fermanan sollecnor and a person 15 not regquired to respond e a coleroon of
wfermzoon unless 3t displays & currently valid OMB coroel mumber. The public reperunz burdex for thus collecusr of
micrmanen 15 estumated at 90 nmunutes per respense 1ncluding the e for Tettening insmiactons and \cmpleuuz and
subnurtre the form and 80 munutes fer the electrome submssion of ths Tequest. Serd comments regardizg this :‘Lm‘eu
esumate o7 any cther aspect of this cellecnen of wformanen meluding suggesnens for reducmg tus budeu wus
( Luzez.,..ap anéd In.rmvnu’u. Services. Peoularory Cocrdinamen Divisiaz, Office of Poley and Strate-r Chfassackusens
MWW a;l.ur._*TclJ DC 203207140 OMB Me. 16153495 Do not mail voer completed Farm I-’9DB to thiz addiess.

Ferpa [-2308 Imsmarztan: 11 23 15 X Pap2 S ofl
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APPENDIX 22: Record of Proceeding (ROP) for Breached Bond Appeals

When a bond obligor appeals a bond breach determination to the AAQ, the Field Office
assembles the ROP and forwards it to the AAO for review and decision.

The USCIS Adjudicator's Field Manual, Chapter 10.8(a}3), Preparing the Appellate Case
Record, requires (at a minimum) the following documents to be included in the ROP:

¢ (5-28 Notice of Appearance {(submitted with appeal if attorney is representing bond
obligor)

¢ |-290B Notice of Appeal Form (with any brief & other attachments)

» Form 1-323 Breach Notice

o Form I-166 (if any)

¢ Form 1-340 Demand Notice

o U.S. Postal Service Form 3811, confirming delivery of the Form 1-340 or printout of
delivery confirmation from the USPS.com website

o Questionnaire and Worksheet (if in the A-file — not always required)

o Power of Attorney for surety bonds, or Form 1-305 for cash bonds

e Form I-352 Immigration Bond

¢ Appellate decision of the Board of Immigration Appeals (if appeal taken)

¢ Final Order of the Immigration Judge

¢ Form I-862 Notice to Appear

The ROP is the administrative record for bond breach appeals. Therefore, also send to the
AAQ any other documents in the A-File that are relevant to the bond or the breach
determination, such as the Form 1-286 Notice of Custody Determination, any Petition for
Review (PFR) filed with a U.S. Court of Appeals, and any documents showing the alien’s last
known address (for a bond posted by G&G). You should include in the administrative record
any documents that you reviewed or considered when issuing the breach determination.
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Chligor submits form 1-
2B rappeal packazed &
fee to Clhicazo lockbox

b

USCLS tChicage lockbox:
receives el prackage
processes fee and
furwards appenl Lo the
Adminiarative Appeals
Oftice (AAD)

AAC reCEives apprea] s
nwtifies ICETML of bond
appredl i el

BT notilies the
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Field Office
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APPENDIX 23: Best Practice Regarding Use of Form |-166
. Best Practice

ERO uses Form [-166, Notice to Deportable Alien, to notify aliens of the date scheduled for
their removal and to provide information about how much luggage they may carry and other
details of the removal process. As a result of court rulings, the best practice is not to
send Form 1-166 to bonded aliens because doing so may invalidate a later breach
determination. Although it is permissible under the terms of the bond contracts and the
Amwest settlement agreements to send Form I-166 to the alien after waiting three days once
a demand notice has been sent to the bond obligors, the best practice is not to send Form |-
166 to any alien who was released on a delivery bond.

This guidance applies to bonds which have already been breached since it remains possible
that a breach may be rescinded. If a deportation officer determines that there is a need to
send Form [-166 to a bonded alien in any particular case, guidance should be sought from
the BMU. A field office has discretion to send Form [-166 to a previously bonded alien
without consulting the BMU only when the bond already has been canceled.

Note: Regulatory changes are under consideration which, if approved, would make it clear
that an alien who is ordered removed has an affirmative obligation to surrender even if
not served with Form 1-166. If this draft regulation receives final ICE approval, it will be
submitted for review to DHS Headquarters and OMB and may thereafter be subject to
a public comment process.

Il. Rationale Supporting Best Practice — the “Three-Day Rule”

The “Three-Day Rule” states that ICE may not send Form 1-166 to an alien unless it has
waited at least three days after having sent a demand notice to the bond obligors. The
purpose of this rule was to give the bond obligors an opportunity to locate the alien before
the alien might abscond upon receipt of Form [-166. While it is debatable whether receipt of
Form 1-166 actually causes aliens to “run,” the Three-Day Rule was included in the terms and
conditions of the 1997, 1999, and 2000 bond forms and in the Amwest settlement
agreements. For example, paragraph 6 of the 1995 Amwest agreement states:

“INS agrees that if INS intends to notify the alien of the date and time of deportation, such
notice will not be mailed to the alien before, and not less than three days after, the
demand to produce the alien is mailed to the bond obligor.”

Court decisions have interpreted the language in the bond forms to mean:

If ICE sends a demand notice to the obligors at any time after it has sent Form |-166 to an
alien, any breach of that bond cannot be enforced.

It is irrelevant whether the alien actually receives Form |-166. The Form |-166 addressed

to the alien can be returned to sender, address unknown, yet the breach of the bond can
still not be enforced.
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Safety Nat'l Cas. Corp. v. United States Dep’t of Homeland Sec., No H-05-cv-2159, 2010
WL 2219162, at *6 (S.D. Tex. May 28, 2010}, affd in part, AAA Bonding Agency Inc. v.
U.S. Dep't of Homeland Sec., 447 Fed. App'x 603, 611 (5th Cir. 2011).

Based on the courts’ rulings, the best practice is not to send Form I-166 to any bonded alien
whose bond has not been canceled because doing so may make a breach unenforceable.
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APPENDIX 24: Sample Mitigation

Miigated ___ % by
Name(Tltle CEPARTMENT OF HOMELAND SECLRITY
U.5. Immigrafion and Custorms Enforcement

NOTICE - MNIGRATION BOND BREACHED
Aien Sumendered on

Dats ’R‘

Slgnature/Date

Arepch Mumkar SMh-14810

Mitigation GO0 6an ong
Annotation Allen Flis Number

O pIRANCINL CASIALTY & SURETY INC. BraachNokca Dute 067232010

B 3131 cheTsoE, SOITE S08
L HeusTod TX 77050

INBAIGRATION BOND
Bond Type [JCash  [JUS. bonds  [R)Swwy

}
G Bond Pesi Dels 07/03/2008
0 Ba sure to send fond Recaipt No. ROD- 5~ 15092
R > Form 1323

showing Amount 54,000.00

mitigation to BFC

Allw's Nams John Doe

Tha canditten of the above-descrined Immigralian band vwav(ng been violaled by the above-named alen(s),
g3 boon datperdinad Bal SA2 bond has bean beechedan  oa/14/2010 for he lolowing resson:

B4 Comand was made Upgh oy an o3/10/2410 , ¢ dottvas the aboye-named allan(s) al

1717 Zoy St. Havlingen, TX , YourEure bodeliver the sbovenamad allen a3 directed
comeltutes a pubyianial vinimksn of the condllions of the o,

1 On the above-named alen wea orenked Yelunlary Depariiea, requirmg dpadute
fram Ihe United Stwles on of bafare . You hedva failad ko submit, within 30 days
of the 2eplration of (e valunlary depenum pariad, valld graad (el the alien dapartsd e Uniled Smina
on o bafore the e'qiration of Ihe yolunlary depsrium pesid, which conlitutes a substantsl vicialion of
tha conditlany of the bond,

[1 The atowne named allen f@iled o comply with the condlions of the gbeve vasarited cider of
supervislen bond by a braach of the (olkowing cendlon(s) of e bond, 1o wil

O The above named eBen falled Lo comply with the condilons of tha abaye descibed gubha change
bomt by bacoming a peblc charge, ta wik

[S e abawe narved sllen Faled i5 comply wilh the condiions of Lhe above descried matatenance of
Stalua & Departure bond by @ breach of e klowing cordhion(a) of the hond, 1o vt

Asie cosh ar U.S, bonds pladgad 22 secunlty for the above-deseribed bond will be forfefed Yo the Unibad Statas, or
in he case of a Suraly Sund, the swraty Imvekeed for the il gmgunt of Ihe band. [ s decision |s not appealed in
accardzco with the procedures described balow,

Ve havo a right 1o Eppeel This daclslon by compleling the encieaed Fomm V2908 "Netice of Appoed’ and fling

Lhe form tngelher mth (he appropriate Akng fwe and 3 brief wilden Mlemant setting (ooth tha reazans wnd

evidence suppaning the sppeal to the naarest Delantia and Removal Offica (for Ioeation Infarmation, ga ta
wibiin 30 tays kom Lhe dats of this Notice If no Appenl I3 Nied WIthin Lhe dme

#llowed Ihig dazlsinn in Enal
Putnerizad CHS Oficer .
Sugan Imich Boud Concrod Bpecialiet :&aﬂu 6" -f“"l 3
| Prited Narmw ' e Sagrinlura
‘{m}’f’ - Ea-“f‘ ir rljuhﬁ ey o ﬁﬂwkt' G‘ﬁﬂgﬁ/ 355 ICE Forre 1-323 {tllﬂli"p
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APPENDIX 25: Creating a Manual Bond When eBONDS System is Off Line

If the eBONDS system crashes and is not available electronically:
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