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KVLE SCHONERAS

TEXACO CENTER
400 POYDRAS STREET, SUITE 1440
NEW ORLEANS, LOUISIANA 70130
TELEPHONE (504) 680-6050
TELECOPIER (504) 680-6051

June 4, 2003

David M. Hardy, Chief

FOIPA Section

Federal Bureau of Investigation
Dept. of Justice

935 Pennsylvania Avenue, N.W.
Washington, DC 20535-0001

To Whom It May Concem:

1.)

3.)

4.)

5.)
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ScHONEEKAS, WiNsBERG, Evans & McGoey, L.L.C.

In accordance with the Freedom of Information Act (5 U.S.C.A. § 552), I am
requesting that copies of the following records be made available to me:

The entire -file, including any reports; . investigative files,
surveillance, or any other document, concerning any
investigation performed by any federal agency relating to
Howard Lippton;

All FBI 302 reports concerning Howard Lippton;

Any FOIA requests concerning Howard Lippton by any entity
or subdivision of the United States government, including but
not limited to the Departmeni of Justice. Please inciude the
dates, persons making the request, and the nature of the
inquiry;

Any IRS investigations of Howard Lippton;

Any statement attributed to Howard Lippton, made either
during the course of an investigation concerning his

appointment as a Judge of the United States District Court for
the Eastern District of Louisiana or thereafter; and

]

EXHIBIT

A




Case 2:07-cv-00329-AJM-ALC  Document 1-1 Filed 01/16/07 Page 2 of 22

David M. Hardy, Chief
June 4, 2003
Page 2

6.) Any summaries of interviews concerning allegations made
during the course of the investigation performed by any
federal agency relating to Howard Lippton.

This is a standard form used in the submission of request for information under
the Freedom of Information Act.

Thank you for your cooperation. Please contact me if you have any questions.
With kind regards,
Sinﬁ:erely,
f c&\—

Kyle Schonekas

0528, hr.foin.request. bi.doc
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US.D¢  tment of Justice

]
Federal Bureau of Investigation [ (, DS
Waslington, D.C. 20533 / %

KYLE SCHONEKAS ESQ September 30, 2003
SCHONEKAS, WINSBERG, EVANS

**& MCGOEY, L.L.C.

SUITE 1440

TEXACO CENTER

400 POYDRAS STREET

NEW ORLEANS, LA 70130

Request No.: 0980408- 000
Subject: LIPPTON, HOWARD

Dear Requester:
This s in reference to your Freedom of Information-Privacy Acts (FOIPA) request.

We have located approximately 1160 pages which appear to relate ta your request. Under
Title 28, Code of Federal Regulations (CFR), Sections 16.11 and 16.49, there is a duplication fee of ten
cents per page for every page released over 100. These regulations require us to notify requesters when
anticipated charges exceed $25, and If ali the pages are released, you will owe $__106.00 in duplication
costs. Please remember this Is only an estimate; and If some of the pages are withheld or are not
identiflable with your subject, the actual charges could be less. ’

You may want to consider reducing the scope of your request. This would allow you both to lower
your costs and hasten the recelpt of your information. To streamline our operation, we divide our requests
into three tracks based on the amount of material to be processed: small (1-500 pages}; medium (501-
2500 pages) and large (2501 or more pages), with the small track having the fastest rate of processing. To
accelerate the processing of your request, you must reducs the pages to be processed to 500 pages or
less. Please let us know In writing if you are interested in discussing the possibility of reducing the scope of
your request or if you are willing to pay the estimated duplication cost indicated in the above paragraph.
Your written response should provide a telephone number where you can be reached between the hours of
8:00 a.m, to 5:00 p.m., EST. You may fax your response to the fallowing number:202-324-3752, Attention:
Request Management Unit. You must Include the FOIPA request number in any communication regarding
this subject.

As stated previously, the cost indicated is only an estimate: therefore, no payment should be made
at this time. If you fail to respond within thirty days from the date of this letter, your request wiil be
considered closed administratively.

Sincerely yours,

Dbl

David M. Hardy

Section Chief,

Record/Information
Dissemination Section

Records Management Division

EXHIBIT

B

tabbies’
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U.S. Depa*  ent of Justice

Federal Bureau of Investigation
Washington, D.C. 20535

KYLE SCHONEKAS ESQ EXHIBlT
SCHONEKAS, WINSBERG, EVANS March 4, 2005 3
spAECRrYCLE :
300 POOSEAT SR ey
NEW ORLEANS, LA 70130
Subject: LIPPTON, HOWARD
FOIPA No. 0980408- 000
Dear Requester:
The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA)Y, Title 5,

United States Code, Section 552/552a. Del
with the appropriate exemplions noted on ¢
inseried in the file lo indicate wher
below and explained on the enclo

from disclosure,
mation sheet was
The exemptions used to withhold information are marked

etions have been made to protect information which is exempt
he page nex! o the excision. In addition, a deleted page infor
& pages were withheld entirely,
sed Form OPCA-18a:

Section 552 Section 552a

a(b)(1) O(b)7)A) O(d)(5)
B(b)(2) O(b)}7)(B) a()H2)
®(b)(3) Federal Rules of B(b)(7)(C) O(k)(1)
Crminal Procedures, B8(b)(7)({D) O(k)(2)
Rule 6(e) B(b)(7)(E) O(k)(3)
O(O}7)F) Ofk)(4)

O(b)(4) O(o)(8) Oi)(s)
O(b)5) O(b)(S) O(k)(6)
O{b)8) B(kX7)

568 page(s) were reviewed and 396 page(s) are being released.

& Document{s) were located which ori
Government agency(ies) [OGA]. Th

ginated with, or contained information concerning other
is information has been:

8 referred to the OGA for review and direct respanse to you.

O referred lo the OGA for consullation. The FB
information when the consullation is finished.

! will correspond with you regarding this

@ You héve the right to ap
writing 1o the Co-Director,

peal any denials in this release. Appeals should be direcied in

Office of Information and Privacy,

U.S. Department of Justice, Fiag

Buitding, Suite 570, Washington, D.C. 20530

-0001 within sixty days from the date of this letier.

The envelope and the letter should be clearly marked
“Informalion Appeal.” Please cile the FOIPA number

"Freedom of Information Appeal” or
assigned to your request so that it may be easily

identified.

O The enclosed material is from the main investiga@ive file(s)
the focus of the investigation. Our search located additional r
individuals, or matters, which may or may not be aboul your s
when ident, references usually contain information similar to t

in which the subjecl(s) of your request was
eferences, in files relating to other
ubject(s). Our experience has shown,

he information processed in the main file(s).




WS wanil Ul referen

TPt ey W IUCESSING on)
Ces, vou must submit 3 separate
reviewed at a iater dat

y the main investigative file{s),
féquest for them jn » ‘9. and they will be
g, a. € and resources permit.

© See adgitionay information which foliows.

Sincerety yours,

David M. Hardy

Section Chief

Record/lnformation
Disseminalion Section

Records Managameny Division

Enclosure(z‘)

This is an interim release oOf the releasable documents contained in FB; Headquarters
209-61202 ang Field CHice Filg 209-61202 Sections 1 ang 2. We will
releases to you unti!

completion of your FOIA request,
within 45 days of (he dale of this letie
[t will also resy)t in an automatic deni

{FBIHQ) file
continue to process this file ang make inlerim
Please be advised that failure 1o pay for this i
r. will close your current request ag well as any requests you may have pending.
al of any fulure fequest.
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April 7, 2005

Freedom of Information Act/Privacy Act Appeal
Office of Information and Privacy

United State Department of Justice

Flag Building, Suite 570

Washington, D.C. 20530-0001

Re:  FOIA Request No. 0980408-000 to FBI

To Whom It May Concern:

I hereby appeal the decision by FBI to withhold responsive documents to my
FOIA request. I enclosed herein a copy of the letter from Mr. David Hardy, stating that 569
pages have been withheld in full for a number of reasons.

Please let me know if there is anything else I need to do in order to bring this

appeal.
With kind regards, I remain
Sincerely,
Kyle Schonekas
KDS/jdb
Enclosure

cc:  Howard Lippton

EXHIBIT

%

tabbies’

0528.kds.itr.office.info.privacy2
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U.S. Department of Justice

le«-. Federal Bureau of Investigation
Washington, D.C. 20535

EXHIBIT
EKAS ESQ May 10, 2005 % E

Subjecl: LIPPTON, HOWARD

FOIPA No. 0980408- 000

Dear Requester:

The enclosed documents were reviewed under the Freedom of Information/Privacy Acts (FOIPA), Title 5,
United States Code, Section 552/552a. Deletions have been made to protect information which is exempt from disclosure,
with the appropriate exemptions noted on the page next to the excision. In addition, a deleted page information sheet was
inserted In the file to indicate where pages were withheld entirely. The exemptions used to withhold information are marked
below and explained on the enclosed Form OPCA-16a:

Section 552 Section 552a
o(b)(1) BL)(THA) 0(d)5)
B(b)2) O(b)(7)(B) °j)(2)
®(b)3) =b)(7)(C) Bk)(1)
Federal Rules of Criminal B{b)}(7)(D) O(k)(2)
Procedures, Rule 5(e) Bb)(7HE) a(k)(3)
O(b)(7){F) O(k)4)
O(b)(4) D(b)8) B(k)}5)
B(b)(5) O(b)(9) O(k}(6)
O(b)6) DkA7)

395 page(s) were reviewed and 351 page(s) are being released.

O Document(s) were located which originated with, or contained information concerning other
Government agency(ies) [OGA]. This information has been:

O referred to the OGA for review and direct response to you.

O referred to the OGA for consultation. The FBI will correspond with you regarding this
information when the consultation is finished.

@You have the right to appeal any denials in lhis release. Appeals should be directed in

writing to the Co-Director, Office of Information and Privacy, U.S. Department of Justice, Flag
Building, Suite 570, Washington, D.C. 20530-0001 within sixty days from the date of this letter.

The envelope and the letier shauld be clearly marked "Freedom of Information Appeal” or
“Information Appeal.” Please cite the FOIPA number assigned to your request so that it may be easily
identified.

0 The enclosed material is from the main investigative file(s) in which the subject(s) of your request was
the focus of the Investigation. Our search located additional references, in files relating to other
individuals, or matiers, which may or may not be about your subject(s). Our experience has shown,
when ident, references usually contain information similar to the information processed in the main file(s).
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Because of our significant backlog, we have given priority to processing only the main investigative file(s).
If you want the references, you must submit a separate request for them in writing, and they will be
reviewed at a laler date, as time and resources permit.

BSee additional information which follows.

Sincerely yours,

Bl

David M. Hardy

Section Chief

Record/Information
Dissemination Section

Records Management Division

Enclosure(2)

In response to your Freedom of Information-Privacy Acts {FOIPA) request, enclosed are the remaining
documents responsive lo your request.

Pursuant to Title 28, Code of Federal Regulations, Section 16.11 and 16.49, there is a fee of ten cents
per page for duplication. Please submit your check or money order in the amount of $35.10 payable to the Federal
Bureau of Investigation. To ensure proper identification of your request, please return this letter and/or include the
FOIPA request number with your payment.




LI ]
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- OPCA-16a (Rev. 12.3.98)

(b) (1)

{b) (2)

{b) (3)

{b) (4)

(b) (5}

{b) (6)
{B){7)

(b) (8)

{b} (9)

(d) {5)

i @

(k) {1)

{k) ()

(k) {3)

{k} {4)

{k} {5)

tk) (6)

{k} (7)

EXPLANATION OF EXEMPTIONS

SUBSECTIONS OF TITLE 5, UNITED STATES CQDE, SECTION 552

(A} specifically authorized under criteria established by an Executive order to be kepi secret in the interes! of national delense or
loreign policy and (B} are in fact properly classified pursuant 1o such Executive order;

relaled solely 1o the internal personnel sules and praciices of an agency;

specifically exempted from disclosure by statule {other than section 552b of this litle), provided that such statule (A) requires lh.f.lt )
the malters be withheld lrom the public in such a manner as 10 leave no discretion on the issue, or (B) establishes particular criteria for
withholding or refers to parlicular types of mailers to be withheld;

trade secrets and commercial or financial information oblained trom a person and priviteged or confidential;

inter-agency or intra-agency memorandums or lelters which would not be available by law to a parly ofher than an agency in litigation
with the agency;

personnel and medical files and similar files the disclosure of which would conslitule a clearly unwarranted invasion of personal privacy;

records or information compiled for law enforcement purposes, but only 1o the extent that the production ol such law enforcement
records or infonmation {A) could reasonably be expectad 1o inlerlere with enforcement proceedings, (B) would deprive a person of a right
lo a fair trial or an imparial adjudication, {C) could reasonably be expecled lo conslilule an unwarranted invasion of personal privacy,
(D) could reasonably be expecled lo disclose Ihe identity of a conlidential source, including a Slale, locat, or foreign agency or authority
or any privale institution which furnished information on a conlidential basis, and, in the case of record ar infermation compiled by

a criminal law enlorcement aulhorily in the course of a criminal investigation, or by an agancy conducting a lawiuf national securily
intelligence invesligalion, information furnished by a confidential source, {E) would disclose lechniques and procedures for law enforce-
ment invesligations or prosecutions, or would disclose guidelines for law enforcement investigalions or prosecutions il such disclosure
could reasanably be expecled to risk circumvention of the law, or {F) could reasonably be expected to endanger the lile or physical
salely ol any individual;

conltainzd in or related lo examination, operating, or condition repors prepared by, on behall of, or for the use of an agency responsible
lor the regulation or supervision of financial Institutions; or

geological and geophysicat information and dala, including maps, concerning wells.
SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a

information compiled in reasonable anticipation of a civil action proceeding;

malenal reporting investigative efiors pertaining 1o Ihe enforcement of criminal law including efforts ta prevent, control, ar reduce crime
of apprehend criminals;

infarmation which is currently and properly classilied pursuan! to an Execulive order in the interest of the national defense or
toreign policy, for example, informalion involving intelligence sources or methods;

investigalory maleriat compiled lor law enlorcement purposes, other than criminal, which did not resuit in loss of a right, benefit o
privilege under Federal programs, or which would identily a source wha furnished information pursuant lo a promise that hisfher identity

would be held in confidence;

malerial mainfained in connection with providing protective services 1o the President of the United Stales of any other indivitual pursuant
1o the authority of Tille 18, United Slales Code, Section 3056;

required by statute to be mainlained and used solely as stalistical records;

investigatory material compiled solely tor the purpose of determining suitability, eligibility, or qualifications for Feder@l civiiiar] employmeni
or lor access lo classilied information, the disclosure of which would reveal the identity of the person who furnished information pursuani
lo a promise that his/her identily would be held in confidence;

testing or examinalion malerial used to determine individual qualifications for appoiniment or promotion in Federal Government service
ihe release of which would compromise the lesting or examination process;

material used lo determine polential lor promotion in the armed services, the disciosure of which would reveal the ideniily of the person
who furnished the malerial pursuant to a pramise thai his/her identity would be held in confidence.

FBI/DOJ
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May 11, 2005

Freedom of Information Act/Privacy Act Appeal
Office of Information and Privacy

United State Department of Justice

Flag Building, Suite 570

Washington, D.C. 20530-0001

Re:  FOIA Request No 0980408-000

To Whom It May Concern:

I hereby appeal the decision the Federal Bureau of Investigation to withhold
responsive documents to my office’s FOIA request. I enclosed herein a copy of the letter from
Mr. David Hardy, stating that 45 pages of documents have been withheld in full.

‘ Please let me know if there is anything else I need to do in order to bring this
appeal,

With kind regards, | remain
Sincerely,
Kyle Schonekas
KDS/jdb
Enclosure

ce: Howard Lippton

EXHIBIT

i_F

0524.kds ftr.office.info.privacy
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EXHIBIT

Office of Information and Privac

Telephone: (202) 514-3642 Washington, D.C. 20530

JUN 18 2006

Kyle Schonekas, Esq.
Schonekas, Winsberg, Evans & McGoey, L.L.C.

Texaco Center Re:  Appeal No. 05-1523
400 Poydras Street, Suite 1440 Request No. 980408
New Orleans, LA 70130 BVE:ADW:JTR

Dear Mr. Schonekas:

You appealed on behalf of your client, Howard Lippton, from the action of the New
Orleans Field Office of the Federal Bureau of Investigation on your client's request for access to
records pertaining to himself,

I'note that the FBI made two releases in response to your client's request. This appeal
concerns only the FBI's first release, made on March 4,2005. Your appeal from the FBI's second
release, Appeal No. 05-1855, is being processed separately.

After carefully considering your appeal, I am affirming the FBI's action on your client's
request. These records are exempt from the access provision of the Privacy Act of 1974 pursuant
to 5 U.S.C. § 552a(j)(2). See 28 C.F.R. § 16.96 (2005). Because these records are not available
to your client under the Privacy Act, they have been reviewed under the Freedom of Information
Act in order to afford him the greatest possible access to them.

The FBI properly withheld certain information that is protected from disclosure under the
FOIA pursuant to:

5 US.C. § 552(b)(2), which concerns matters that are related solely to internal
agency practices (in this instance, internal FBI fax numbers);

5 U.S.C. § 552(b)(3), which concerns matters specifically exempted from release
by statute (in this instance, Rule 6(¢e) of the Federal Rules of Criminal Procedure);

5 U.S.C. § 552(b)(7)(C), which concerns records or information compiled for law
enforcement purposes the release of which could reasonably be expected to
constitute an unwarranted invasion of the personal privacy of third parties
(including, in this instance, names and identifying information of persons of
investigative interest to the FBI, as well as the names of FBI Special Agents); and
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-

5 US.C. § 552(b)(7)(D), which concerns records or information compiled for law
enforcement purposes the release of which could reasonably be expected to
disclose the identities of confidential sources and information furnished by such
sources; and

5 U.S.C. § 552(b)(7)(E), which concerns records or information compiled for law
enforcement purposes the release of which would disclose techniques and
procedures for law enforcement investigations.

If your client is dissatisfied with my action on your appeal, he may seek judicial review in
accordance with 5 U.S.C. § 552(a)(4)(B).

Since/rely;ﬂ-—w-~»-

Director
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. U.S. Departmen. Jf Justice // ! Z/ A
PP
Office of Information and Privacy (o ‘i
?O/L‘ A
ol
Telephone: (202) 514-3642 Washington, D.C. 20530 5
EXHIBIT

tabbles

H

JUN 20 2006

Kyle Schonekas, Esq.
Schonekas, Winsberg, Evans & McGoey, L.L.C.

Texaco Center Re:  Appeal No. 05-1855
400 Poydras Street, Suite 1440 Request-No. 980408
New Orleans, LA 70130 BVE:ADW:JTR

Dear Mr. Schonekas:

You appealed on behalf of your client, Howard Lippton, from the action of the New
Orleans Field Office of the Federal Bureau of Investigation on your client's request for access to
records pertaining to himself,

I note that the FBI made two releases in response to your client's request. This appeal
concerns only the FBI's second release, made on May 10, 2005. Your appeal from the FBI's first
release, Appeal No. 05-1523, is being processed separately.

fter carefully considering your appeal, I am affirming, on additional grounds, the FBI's
action on your client's request. These records are exempt from the access provision of the
Privacy Act of 1974 pursuant to 5 U.S.C. § 552a(j)(2). See 28 C.F.R. § 16.96 (2005). Because
these records are not available to your client under the Privacy Act, they have been reviewed
under the Freedom of Information Act in order to afford him the greatest possible access to them.

The FBI properly withheld certain information that is protected from disclosure under the
FOIA pursuant to:

5 U.S.C. § 552(b)(2), which concerns matiers that are related solely to internal
agency practices;

5U.S.C. § 552(b)(3), which concerns matters specifically exempted from release
by statute (in this instance, Rule 6(e) of the Federal Rules of Criminal Procedure);

5 U.S.C. § 552(b)(5), which concerns certain inter- and intra-agency
communications protected by the deliberative process and attorney work-product
privileges;

5 U.S.C. § 552(b)(7)(C), which concerns records or information compiled for law
enforcement purposes the release of which could reasonably be expected to
constitute an unwarranted invasion of the personal privacy of third parties;
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2-

5 U.S.C. § 552(b)(7)(D), which concerns records or information compiled for law
enforcement purposes the release of which could reasonably be expected to

disclose the identities of confidential sources and information furnished by such
sources.

If your client is dissatisfied with my action on your appeal, he may seek judicial review in
accordance with 5 U.S.C. § 552(a)(4)(B).

Sincegety;

Daniel J. Mefcalfe
Director
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0528

ScuoONEKAS, WINSBERG, Evans & McGozry, L.L.C.

TEXACO CENTER
400 POYDRAS STREET, SUITE 1440
NEW ORLEANS, LOUISIANA 70130
TELEPHONE (504) 680-6050
TELECOPIER (504) 680-6051

KYLE SCHONERAS

June 4, 2003

FOIA/PA Mail Referral Unit

Justice Management Division

Dept. of Justice

Room 114 LOC, 950 Pennsylvania Avenue, N.W.
Washington, DC 20530-0001

To Whom [t May Concern:

In accordance w1th the Freedom of Informatlon Act (5 U S.C.A. § 552), I am
Icqucslmg that COplCS of the followmg records be made avallable tome: . . .o

1.) The entire file, including any reports, investigative files,
suwelllance, or any. other. document, concerning . amy
investigation per formed by any federal agency relating to the
subject matter of the investigation, arrest and/or conviction of
Howard Lippton;

2.) All FBI 302 reports concerning Howard Lippton;

3.) Any FOIA requests concerning Howard Lippton by any entity
or subdivisinn of the United States government, including but
not limited to the Department of Justice. Please include the
dates, persons making the request, and the nature of the
inquiry;

4.) Any IRS investigations of Howard Lippton;

5.) Any statement attributed to Howard Lippton relating to tlle
subject matter of the mvestlgatlon, arrest and/or mvestlgatlon
ofHoward Llppton and : : :

~ 6.) . Any summaries of interviews concerning. allegations made
- ‘during_ the course of the mvestlgatlon pertormed by any . oo
federal agency relating to Howard Lippton. -

EXHIBIT

I

tabbles*
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FOIA/PA Mail Referral Unit
June 4, 2003
Page 2

This is a standard form used in the submission of request for information under
the Freedom of Information Act. N s

Thank you for your cooperation. Please contact if you have any questions.

Sincerely,

P S—
~

Kyle Schonekas

0528.1erfoin request. doj.doe
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Freedont of nformation/Privacy Act Staff
600 £ Sireet, NV, Room 7300
Washingion, D.C. 20330

202-616-6757 Jax 202-616-6178

Executive Offiee for Unirted States Aitorneys i- E b ] U l.)UUU

Requester: Kyle Shonekas Request Number:  03-3927

Subject of Request:  Howard Lippton

Dear Requester:

Your request for records under the Freedom of Information Act/Privacy Act has been
processed. This letter constitutes a reply from the Executive Office for United States Attorneys, the

official record-keeper for all records located in this office and the various United States Attorneys'
Offices.

To provide you the greatest degree of access authorized by the Freedom of Information Act and
the Privacy Act, we have considered your request in light of the provisions of both statutes.

The records you seek are located in a Privacy Act system of records that, in accordance with
regulations promulgated by the Attorney General, is exempt from the access provisions of the Privacy
Act. 28 CF.R. §16.81. We have also processed your request under the Freedom of Information Act
and are making all records required to be released, or considered appropriate for release as a matter of
discretion, available to you. Thisletterisa[x J]partial{ ] full denial,

Enclosed please find:
5 page(s) are being released in part (RIP);
229 page(s) are being released in full (RIF);
294 page(s) are withheld in full (WIF). The redacted/withheld documents were reviewed
to determine if any information could be segregated for release.

The exemption(s) cited for withholding records or portions of records are marked below. An
enclosure to this letter explains the exemptions in more detail.

Section 552 Section 552a
[ JoX1) [ 1®)@) ( I®(7)B) [ x J©H®@)
[x J®)X2) [x  JbXS) [ x  JO(IHO) [ 1(2)
[ x ]®)3) [ 1o)e) [ x  J(®X7XD) [ 106
sealed [ IB7A)  [ MB(XE) '
Fed.R.Crim.P. Rule 6(c) ‘ [ 16X 7)(F)

EXHIBIT (Page 1 of 2)

! Form Na. 021- no fee - 2/04
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[x] 4606 page(s) originated with another government component. These records were
found in the U.S. Attorney’s Office files and may or may not be responsive to your request.
These records will be referred to the following component(s) listed for review and direct response to
you:

Component Pages
FBI 1123
U.S. Trustee 1
U.S. Probation 2
Social Security Administration 3477
Department of Justice, Criminal Division 3

[x] There are public records which may be obtained from the clerk of the court or this
office, upon specific request. If you wish to obtain a copy of these records, you must submit a new
request. These records will be provided to you subject to copying fees.

[x] See additional information attached.
This is the final action this office will take concerning your request.

You may appeal my decision to withhold records in this matter by writing within sixty (60)
days from the date of this letter, to:

Office of Information and Privacy
United States Department of Justice
Flag Building, Suite 570
Washington, D.C. 20530

Both the envelope and letter of appeal must be clearly marked "Freedom of Information
Act/Privacy Act Appeal.”

After the appeal has been decided, you may have judicial review by filing a complaint in the
United States District Court for the judicial district in which you reside or have your principal place of
business; the judicial district in which the requested records are Jocated; or in the District of Columbia.

Sincerely,

Marie A. O’Rourke
Assistant Director

Enclosure(s)

(Page 2 of 2)

Form No. 021 - no fee - 2/04
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e ) - "XPLANATION OF EXEMPTIONS ‘

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552

(by(n (A) specilically authorized under criteria established by and Executive order to be
kept secret in the in the interest of national defense or foreign policy and (B) are in fact properly classified pursuant to such
Executive order;

{L)(2) related solely to the intemal personnel rules and practices of an agency;

(b)Y(3) specifically exempted from disclosure by statute {other than scction 352b of this title), provided that such statute (A) requires
that the matters be withheld from the public in such a manner as to leave no discretion on the issue, or (B) establishes
particular criteria for withholding or refers to particular types of matters to be withheld;

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential;

(b)(5) inter-agency or intra-agency memarandums or letiers which would not be available by law to a party other than an agency in
litigation with the agency:

| (b)(6) personnel and médical files and similar Gles the disclosure of which would constitute a clearly unwarranted invasion of
| personal privacy;

‘ {1 @) records or information compiled for law enforcement purposes, but only the extent that the production of such law
enforcement records or information (A) could reasonably be expected to interferc with enforcement proceedings, (B) would
deprive a person of a right to a fair trial or an impartial adjudication, (C) could reasonably be expected (o constitute an
unwarranted invasion of personal privacy, (D) could reasonably be expected to disclose the identity of a confidential source,

| (E) would disclose techniques and procedures for law enforcement investigatians or prosecutions, or would disclose guidelines

for law enforcement investigations or prosecutions if such disclosure could reasonably be expected to risk circumnvention of

the law, or (F) could reasonably be expecied to endanger the life of physical safety of any individual.

(b)(8) contained in or related to examination, operating, or condition reponts prepared by, on behalf of, or for the use of an agency
responsible for the regulation or supervision of financial institulions; or '

(b)(9) geological and geophysical information and data, including maps, concerning wells.
SUBSECTION OF TITLE 5, UNITED STATES CODE, SECTION 552a
(dX{5) information complied in reasonable anticipation of a civil action proceeding;

(X2) macrial reporting investigative efforts pertaining to the enforcement of criminal law including efforts lo prevent, control, or
reduce crime ar apprehend criminals, except records of arrest; ‘

(k)(t) information which is currently and praperly classified pursuant to Executive Order 12356 in the interest of the national defense
or foreign policy, far example, information involving intelligence sources or methods;

k)}2) investigatory material complied for law enforcement purposes, other than criminal, which did not result in {oss of a right,
benefit or privilege under Federal programs, or which would identify a source who furnished information pursuant to a
promise that his/her identity would be held in confidence;

{l(3) material maintained in conneciion with providing protective services to the President of the United States or any other
individual pursuant to the authority of Title 18, United States Code, Section 3056;

(k)(4) required by statute to be maintained and used solely as statistical records:
(k)(5) investigatory material compiled solely for the purpose of determining suitability eligibility, or qualification for Federal civilian
emplayment or for access 1o classified infonmation, the disclosure of which would reveal the identity of the person whe

furnished information pursuant to a promise that his identity would be held in confidence;

(k)(6) lesting ar examination material used to determine individual qualifications for appointment or promotion in Federal
Govemment service the release of which would compromise the testing or examination process;

(7) malerial used to determine potential for promation in the armed services, the disclosure of which would reveaf the identi ty of
the person who fumished the material pursuant to a promise that his identity would be held in confidence.

FBI/DOJ
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ADDENDUM TO THE EXPLANATION OF EXEMPTION SHEET

Rule 6(e) of the Federal Rules of Criminal Procedure pertains to the Federal Grand Jury,
its integrity and the secrecy surrounding the Jury.

@ Under the Freedom of Information Act, an agency has no discretion to release any record
covered by an injunction, protective order, or court seal which prohibits disclosure. See
GTE Sylvania, Inc. v. Consumers Union, 445 U.S. 375, 386-387 (1980); See also Raobert
Tyrone Morgan v. U.S. Dept. of Justice, 923 F.2d 195 (D.C. Cir. 1991).




Case 2:07-cv-00329-AJM-ALC Document 1-1 Filed 01/16/07 §Page 21 of 22

February 15, 2005

Freedom of Information Act/Privacy Act Appeal
Office of Information and Privacy

United State Department of Justice

Flag Building, Suite 570

Washington, D.C. 20530

Re: FOIA Request No. 03-3927 — Subject:. Howard Lippton

To Whom It May Concern:

I hereby appeal the decision by the U.S. Attorney’s Office to withhold responsive
documents to my FOIA request. I enclosed herein a copy of the letter from Ms. Marie
O’Rourke, stating that 294 pages have been withheld in full for a number of reasons.

Please let me know if there is anything else I need to do in order to bring this

appeal.
With kind regards, I remain
Sincerely,
Kyle Schonekas
KDS/jdb
Enclosure

cc: Howard Lippton

EXHIBIT

K

tabbies’
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U.S. Departm..t of Justice

Office of Information and Privacy

Telephone: (202) 514-3642 Washington, D.C. 20530

NOY 1 3 2006

Kyle Schonekas, Esq.
Schonekas, Winsberg, Evans & McGoey, LLC
Texaco Center

Suite 1440 Re:  Appeal No. 05-1126
400 Poydras Street Request No. 03-3927
New Orleans, LA 70130 ALB:CAS

Dear Mr. Schonekas:

You appealed on behalf of your client, Howard Lippton, from the action of the Executive
Office for United States Attorneys (EOUSA) on your client's request for access to records
pertaining to himself. Iregret the delay in responding to your appeal.

After carefully considering your appeal, and as a result of discussions between EOUSA
personnel and a member of my staff, I am remanding your client's request for further processing
of the responsive records. EOUSA will send any and all releasable portions of these records to
you directly, subject to any applicable fees. You may appeal any future adverse determination
made by EOUSA.

If your client considers my response to be a denial of your appeal he may seek judicial
review in accordance with § U.S.C. § 552(a){(4)(B). -

Sin

amel J, ca o
Director

EXHIBIT




