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TN THE UNITED STATES DISTRICT COURT arT 19 2006
FOR THE DISTRICT OF COLUMBIA

HANCY ARYER WHITTINGTON, CLERK
14,3, BISTRICT COURT

NATIONAL TREASURY EMPLOYEES UNION )
1750 H Street, N.W. )
Washington, D.C. 20006 '

Plaintiff,
V.

DEPARTMENT OF HCOMELAND SECURITY A G
U.S5.CUSTOMS AND BORDER PROTECTION - Skl &4
FREFEDCM OF INFORMATION OFFICE -~ -
1300 Pennsylvania Avenue, N.W. )
Washington, D.C. 20229 )

)

)

)

Defendant.

L
;
i
i
I

-~ COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

This is an acticn under the Freedem of Information Ac

[ui

(“FCIA"), 5 U.S.C. § 552, as amended, to secure the releaske of

records responsive to the January 27, 2006 FOIA reguest th%t the

National Treasury Employvees Union submitted to U.S. Customs and

Border Protection.

JURISDICTION AND VENUE

1. This Court has jurisdiction over this cause of a#tion

| | |
‘under 28 U.5.C, § 1331 and 5 U.S.C. § L552(a) (4) (B} becauseithis

_ i
is an action to enforce the FOIA. f
. i
2. Venue is proper in this Court pursuant to 28 U.S.C.

§ 1391{(e) and 5 U.S.C. § bk2(a) (4) (B).
PARTIES

|

3. Plaintiff National Treasury Employees Unicn (“NTEU”) 1is
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“an unincofporated associétion that has its principal place of
business at 1750 H Street, N.W., Washington, D.C. 20006.
Pursuant to Title VIL of the Civil Service Reform Act of i978,
Public Law $5-45%4, 52 Stat. 1111, NTEU\is the exclusive .

bargaining representative of approximately 155,000 federai

employees. NTEU represents the interests of these indivi%uals

by, inter alia, negotiating coilective bargaining agreeme#ts,
arbitrating grisvances under such agreements, filing unfaﬂr
practice charges, petitioning Congress for favorable working
conditions, pay, and benefits, and iitigating employeesg’
collective and individual rights in the federal courts.
4, _Defendant U.5. Customs and Border Protection (“CRPY) is i

a subcomponent ¢f the Department of Homeland Security, which 1s

an agency of the federal government and subject to the

'-requirements of the FOIA. CBF has possession of and control over
the records that NTEU secks. !
STATEMENT
5. By letter dated January 27, 2006, NTEU reguested|the

CBP Freedom of Information Act Officer to provide the following
information:
FY 2005 award nomination forms for sach bargaining unit
emplovyee, as well as the amount of any award each bargaining
unit employee received in FY 2005, including but not limited
to performance~based cash awards, special act and on-the-

spot awards, honorary and nontraditional awards, quality i
step increases and time-off awards;
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The total annual salaries and the total amount of award
money, categorized by type of award, received in FY 2004 and
FY 2005 by {(a) CBP nonsupervisory employees who were. in a
bargaining unit or gualified fcr barcaining unit status, and
(b} CBP supervisory and managerial emplovees; |

. Data showing the distributicn of all FY 2005 perform#nce—
based incentive awards and QSIs by race, sex, gender, age,
national origin, and disability for CBP employees, broken
out by bargaining unit wversus nonunit categories; and

Any analyses of the FY 2005 awards program or any segment of
it.

6. By letter dated February 15, 2006, the Directorlof
Program Management Staff of Human Rescurces Management l
‘acknowledged receipt of NTEU s information request. CRP did net,
however, release the documents. [

7. By letter dated June 2, 2006, NTEU filed an appe;l with
CBP. It informed CBP that it viewed CBP’s refusal to provﬁde the
documents within the time limits established under FOIA asla

. constructive denial of NTEU’s FOIA request. |

g. By letter dated July 5, 2006, CRBP acknowledged rsceipt

of NTEU’s appeal. |

. b

9. More than twenty working days have passed since dBP
\

.-xeceived NTEU's June 2, 2006 appeal. NTEU has nct receive# a
determination from CBP concerning its appeal; nor has CBP W
produced any materials in rasponss to NTEU's éppeal.

10. NTEU has a statutory right to disclosure of the records

- requested in its January 27, 2006 request, and there is no [legal

basis for the failure cof CBP to respond to NTEU's reguest ip a
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timely manner. .

CAUSE OF ACTION

11. Plaintiff reasserts and incorporates herein the
- allegations set forth in paragraphs 1 through 10.

12, Under Section 552{a) (3) of the ¥OIA, 5 U.S5.C.

|
§ 552(a) (3), CBP must produce, upon request, documents not

specifically exempted by FCIA or for which disclosure is dot

\
otherwise prohibited by law.

REQUEST FOR RELIEF

WHEREFORE, plaintiff respectfully requests that this Fourt:

(1} Declare that CBP's failure to release the records
|

requested by NTEU 1s unlawful;

(2) Order CBP to make the reguested records available to

. i
NTEUT; |
|

(3) Award NTEU its costs, reasonable attorneys’ fees4 and
‘other disbursements in this action; and :
|

(4) Grant such other and further relief as may be juﬁt and

- proper. !

Regpectifully submitted,
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Generai“éounsel
D.C. Bar No. 254862
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Senior Deputy Gene¥al Counsel

D.C. Bar No. 252441
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L. Pat Wynns >
Associate General Counsel for ‘
Appellate Litigation
D.C. Bar No. 257840
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“Julie M. Wilson
L%?sistant Counsel
T0.C. Bar No. 482946

National Treasury Employees Union
1750 H Street, N.W.

Washington, D.C. 20006

(202) 572-5500

Counsel for Plaintiff




