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.5, CUSTOMS BERVICE
REGULATORY AUDIT DIVISION
DETROIT FIELD OFFICRE
DETRGIT, MICHIGAW

IMPORTER CCMPLIANCE ASSESSMENT REPORT

0CT 27 2000

FORD MOTOR COMPANY
DEARRORN, MTCHIGAMN

REPORT NO. 911-97-IMO-002

INTRODUCTTON

The 1.5, Customs Service has completed 4 Compliance Assessment
{CA) of Ford Motor Company {Ford) headguartersed in Nearborn,
Michigan. The CA was initiated pursuant to the fiscal year 1897
National Audit Plan. The CA was originated by the Regulatory
Audit Division and coordinated with the Office of Strategic Trade
(O5T) and the Otfice of Field Cperations GPO).

Ford was selected for a CA az a result of the volume of
importatisns, which ranked Ford number two of the top 1,000
imperters, the number one automobile importer, the number Lwo
auto parts importer, and the number three truck importer in the
sutomotive industry for fiscal year 1996. The cverall CA
tbiective was bto determine Ford’s level of compliance with
Customs Regulations and related laws an lmport transactions
during calendar year 1996. The CA was performed at Ford” s West
Park Center facility located in Dearborn, Michigan during July
14998 through September 1999. The company performed a controlled
self-assassment as part of this compliance review.

The CA was periormed by a multi-disciplinary team which included
Regulatory Auditorz from Detroit, Michigan, the Account Manager
(AM) assigned to Ford, an Internaticnal Trade Manager {ITM) from
¥ashington, D.C., an International Trade Specialist {IT8Y from
Long Beach, Califerniz, and an import Specizlist (IS) from
Petroit, Michigan.

BACKGHOUND

Gencral Backgroeund

Ford, headquartered in Dezrborn, Michigan, operates as two
principal business segments. The first segment consists of
dautomotive manufacturing, and assembling, as well as, the sale of
cars, trucks, and related parts and accessories. The second
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segment relates to the firancial services, which provide
whelesale and retail financing threugh the wvarions Ford
dealerships for the purchase of matar vehicles. The automotive
segment. contributed B4.3 parcent of sales and revenucs for Ford
in 1982, 1In addition, the Ford U.S. manufacturing and assembiy
divisions are located throughout the U.5. and consist of plants
prodiucing goods ranging from cngines to electronic components.
In 1986, Ford emploved 371,702 people in morc than 200 countries
and territories (189,718 in Lhe U.5.). TIn addition, Ford had
sales in excess of $147 billion as of December 31, 1936 and
slockholcers equity in excess of 526.8 plllion.

Corporate Structure

On June 16, 1903, Henry Ford and » small group of investors began
cperations. Since this time, Ford has become a multinationa’
cerporation and is currently the world’s soecond largest
industrial corporation and the second largest producer of cars
and trucks. BAs a result of its over 4Q years of operations, Yord
has made several acquisitions and joint ventures, starting with
the purchase ol Lincoln Molor Company in 1922. AddZiional
significant acquisitions and Joint ventures mace by Ford ara
suwmmarized below.

In 1261, lrord acquircd the Philco Corporation. 1In 31979, Ford
acquired a 25 percent interest in Mazda, and two years later
astablished Autorama, a joint venturc distribution channel for
Ford products in Japan. In 1886, Ford acquired 10 percent equity
in Kia Motors Company. That same year, they acguired Iveco Ford
Truck Lid., a jeoinl venture with veco to make and market heavy-
duly commercial vehicles., 1In 1387, Ford became Lhe majority
stockholder of AC Cars Ltd. and also bought 75 percent of Aston
Martin Lagonda. The remzining shares of Aston Martin were
purchased in 1994, . In 1930, Ford acquired Jaguar Motors. In
1991, they announced the formation of Rutoeuropa, a joint venturc
with Volkswagen to produce a new multipurpose vehicle. In 1992,
Ford acquircd 50 percent of Mazda Motor Manufacturing and renamed
it RutoAlliance International. In 19594, they acgquired 100
percent of Hertz Corporation, the world’s largest car rentai
company. Finally in 19%6, Ford of Korea was formed in a joint
venture with Kia Motor Company. A complete lisit of Subsidiaries
and joint ventures is locvated at Exhibit A, and a complete list
of foreign related companies is located at Exhibit B.

Import Activity

Ford's importer number is 38-054918000. For calendar year 199g,
Ford filed 129, 752 entries that consisted of 274,816 summary
lines. The total entered value was $21,040,083,012 and the toetal
duty paid was 5131,459,997. Entries were filed for Ford hy the
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folliowing Customhause brokers: Expeditors Internatienal; Ford
Motor Company; Circle International: Rudeolph Miles & Sons, Inc.;
AEI-Carr; William H. Joffray: Fritz Companices, Ine.: and John 5.
Connor. At the initiation of the CA, Ford had a $16.7 million
continuous bond {bond number 385701233) filed in Detroit through
Amerjcan Casualty Company, surety number 037,

The majority ol Ford’s imported merchandise, by value, was
zntered under the following headings of the Harmonized Tarift
Schedule (HTS).

___HTS HEADING DESCRIPTION PRECENTAGE OF VALUE
8763 | Automobiles ] 40.81% " ]
5708 Auto 27.87%
Parts/Accessories
83407 Spark Ignition ‘ 4.92%
P ) Engines )
9801 ~ larticles Exported 2.41%
_ and Returned _
3302 Meta1l ™ ' 2.34%
‘ Mountings/Fittings
EITE Engine Parts 2.23%
The primary countries of origin were as follews: Canada
(28.44%); Germany (22.14%); Japan (13.24%); and the United
Kingdowm {10,81%). Ths= privary manufacturers were as follows:

Unknown - no Manufacturer Tdentification Nurker listed (25.61%);
Jaguar Car Exports (8.09%); and Mazda Molor Corporation (4.35%).
The primary ports of entry were Detroit, Michigan (33.63%);
Louwisville, Kentucky (10.96%); and Baltimore, Maryland (9.76%),

The imported merchandisze was appraised primarily undex
transaction value. Certain entries brought in from Mexico
through the Port of El Paso were entered using computed value.
Ford had a special agreement with the Port of E1 Paso regarding
this issue. Therefore, we did not examine Lthe calculations used
to determine computed valve, but acaepted El Paso’s evaluation of
the entries. Payments to suppliers were paid by check or wire
transfer in the currency identiiied on the purchase order.

Ford’s preferred payment Lerms were “net 15% 30 prox’ .

Previons Cunstoms Review

An APTA andit was completced by the Detroit Pranch of the North
Central Region of Regulatory Audit in Qotoher of 19B4. The audit
revealed that there were errors relating to prices and
quantities, tooling assists, part number omissions, non-APTA
parts, receipts in transit, export quantities, excess and
cbsalete components, and subsequent interpiant transfers of
merchandise that resulteed in a recommendation of additional
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duties being assessed of $6,079. In January 1986, a letter was
iszued from the Delruit District Director to Ford, indicating
that a duty bill in that amount was due from Ford. IYn addition
the letter requested that the new AFTA procedures set in place be
documented with the Detroit District, now the Port of Detroil.

The Detroit Branch (911) of the Dotroil Field Office completed an
additional APTR audit in September of 19%6. The audit revealed
that Fecrd had inadequate internal controis regarding the
compilation and preparation of APTA Diversion Reports. This
resulted in a recommendation of additional duties in {he amount
of $599,430 for the 1992 APTA Diversion Reports. TIn November of
1996, a letter was issucd to inform Ford of the duties owed .

Ford submitted a check for payment of thosz duties to Customs in
December of 1996. Since that time, Ford haz filed a protest with
the office of Fines, Penalties § Forfeitures {FP&F) regarding
this matter. The protest is still pending,

SCOFE AND METHODOLOGY

Compliance Assessment Objectives

Our CA wazs conducted in accordancs with qunerally accepted
gqovernment auditing standards and included tests and Procedures
considered necessary under the circumstances to determine if
Ford:

. established an adeguate system of internal controls over its
Customs activities to ensure that declarations made on
Customs entries ware adequate and complete;

. maintained and could provide required documentation, using
1508(a) (1) (A) of the Tariff Act of 18306, as amended by
section 615 of Public Law 103-182 {19 U.S.C. 1509 (2) {1} {(B))
a3 a guidelinc;

. used the appropriate method of appraisement;

. reported accurate values on Customs entries (this inecluded a2
review of the reported price paid or payable, exclusions,
non-dutiable costs, and currency conversion)

. reported all) additions to the price paid or payable in the
form of selling commissions, royalties, assists, proceeds,
packing, or indireect payments;

. properly classified the entered merchandise on Customs
entries;

SENSITIVE BUT UNCLASSIFIED
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1987 Additionzally, they filed a second prior disclosure
related to NAFTA entries, which they later canceled by lettar
to the Port of Detroit. As a result ot the first disclosure,
Ford tendered 353,351,427 as reimbursement of refupded duties
for these items that did not qualify for NAFTA treatment and
for those items for whiech they had received both 520 (d)
refunds and duly drawback.

* In March ol 1%%9, tored disclosed that they had incorrectly
vlaimed preferential trealment under Gop Ior entries filed in
January of 1537 throvgh February of 1999. The company made a
tender in the amount of $98,41¢ in duties as a resalt of this
disclcosure.

RESULTS OF COMEPLIANCE ASSESSMENT

Summary of Compliance Assessment Results

As of March 13, 2000, the CA Process was revised to incorporate
Lthe use of new meterliality criteria in the determination of the
compliance rate calculated for an importer. This conpliance rate
iz ultimately vsed to determine g compliance risk category ior
Zarga exams on that importer’s merchandisoe. A the time Customs
thanged the materiality c¢riteria, they also added two new risk
Tategories, minimwn and standard. The new oriteria were
considered in the preparation of the following compliance rates
and the determiration of the compliance risk category.

Our examination of Ford’s operations related to Customs
Lransactions disclo=sed the following,

. Ford lacked adequate internal control procedures in: 1)
verifying the reliability of their brokers’ work; 2)
ensuring the mainlenance of records required by Customs; 3)
€nsuring the reporting of correct values on entries; 4)
ensuring that imported merchandise was correctly classified:
»] ensuring that proper quantities were reported on Customns
entries; and &) SnsuUring compliance with the laws and
regulations governing special trade areas, such as 9801,
9802, and GSP. se¢o Attachment 1.

. Ford was less than 95 percent. compliant for reoord keening.
The letter of the law conpliance rate was 72.08 percent.
Ford filed & prior disclosure for record kecping crrors;:
however, therc was no loss of revenue associated with thege
errors.  See Attachment 2.

. Transaction value was the pProper basis of appraisement
except for importations from specific Mexican fagilities
brought in through the Port of p1 Fasa. Sce Attachment 3.
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Ferd was less than 495 Percent compliznt in the area of
reported value for enteread merchandise on Customs entries.
The letter of the law compliance rate was 53.75 percent.
Ford’s materiality compliance rate for value was 45,3
percent. Sce Attachment 4.

We werc unable to determine a compliance rate for unreported
valuces., HWe did find cvidence of caloulation errors on
subtiissions Lhat had been filed with Customs: howevery, we
did not find any evidence of unreportod values.  See
Attachment 5.

) Ford was less than 95 percent compliant in the classifying
of imported merchandisce. Tha letter of the law compliance
rate was 50 percent. Ferd’s materiality compliance rate for
classification was 60 percent. In applying the new criteria
and using value Lo determine the materiality rate for
classification, we determincd a materiality rate of 82,44
Percent .  See Attachment 6.

. Ford was less than 95 percent compliant in the area of
reported guantities..on Customs entries. The letter of the
law compliance rate was 74.58 percent. Ford’'s materiaslity
compliance rate for guanlity was 59,3 percent. Ford filed A
prior disclosure for quantity errors. Most errors were a
resulty of a lack of documentation: therefore, there was no
loss of revenue associated with quantily errors,.  See
Atlzchment 7.

. Ford was at least 95 percent compliant for the reporting of
HME. See Attachment §.

. Ford was at least 95 percent compliant for the use of jIvg 4
mumber 9801. The letter of the law complisnce rate was

76.61 percent; howevér ~thu materiality compliance rate was
9%.9 percent. - Sce Attachment 9.

. Ford was at least 95 percent compliant for the wuse of HIS
number 9802 on entries other than those coming from their
Coolisa Plant in Mexico. We talevulated a letter of the law
compliance rate of 96.61 percent, and a4 materiality
compiiance rate of 99.8 percent. Additionally, Ford filed
three prior disclosures for 9502 entries resuliing in
Payments in the amounts of $9,072, $142,981, and 31,333
respectively. See Attachment 10,

. Ford was less than 95 percent compliant in the area of
classifying merchandise using HTS number 8708.99.8080. The
letter of the law compliance rate was 22.33 percent, and the
materiality compliance rate was 27,95 percent. The errors
identified in the sample resulted in a loss of revenue in
the amount of %1,07%, See AMtachment 11.
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- Ford was less than 9% percent. compliant for assigning case
numbers to imporls subject to ADD. The letier of Lhe law
compliance rate was 5B.46 bercent, and the materiality
compliance rate was 70.1 percent.  The errors resulted in o
loss of revenue in the amounlL of 317,942 for the sample.
3re Attachment 12.

. Ford was less t{han 9% percent compliant. for the use of (G5P
berefits. Ford owes additional dutiez in thc amcunt of
30,471 for the errors identified in Lhe sample. See
Attachment 13,

. In our review of the eight add-tiopal rrior disclosures
filed by Ford, we found each of the prior disclosures to be
gccurate and complete. We have completed our review of all
eight of the discicsures. Seven of the prior disclosures
have been perfected and closed by PP&F. The one disclosure

remaining open involved NAFTA entries and is currently being
processed by FPeF.  See Attachments 14 through 21.

NOTEWORTHY ACCOMPLISHMENTS

Ford performed a Controlled Sself-assessment of the five COMIMOTN
checks sample, as well a3, all special trade areas tdentified for
deparate samples. As @ result, they filed ten prior disclosures
for the areas found to contain errers and becan Lo develop and
inplement programs to correct the weakneszes disclosod. They
submitted a complete report of their efforts and results to the
anditer before the epening conference,

Tord officials fully cooperated with the CA team during Lhe
course cff the asscssment fieldwork. At the conclusion of our
ficldwork, Ford developed a CIP to address and correct the aresas
of unacceptable compliance noted during our review. See Exhibit
0. '

Additionally, Ford has attenpted to improve their Customs
compliance through their invelvensnt in various other PYOYrams.
Ford volunteered to participate in the Custaomrs Importer
Compliance Monitoring Program (ICMP). They implemented a system
of their own named Comply to work in conjunction with the
National Custems Butomstion Frototype (NCAP) program. Their use
of the Comply pregram greatly improved Lhaeir classification
process for imperted merchandise. More recently they have put
into use the quality iwmprovement process called Six Sigma. Six
S5igma uses statistical analysis to reduce the number of errors in
Lransactions to just a few Per million, Ford’s Custous
department is using it to identify weaknesses and implement
improvements in their Systems.  With the help of their broker’s
consulting division, they are also implementing a Program called
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CTP 2000. Under this program, they will be conducting reviews of
entries continually throughout the year. By doing this, they
will be able to identify preoplems early and make carrections to
their system before Lhe probloms hecome insurmountable,

Follow-up Review

Before the issuuance ot this report, we weare able to review the
new systems put in place Lo improve compliangce, A follow -up
revicew was performed by several Natiopnal Import Specialists (NTS)
to determine if Ford’s classifications could be considered as
reasonakble inlerpretations of the HT'S. “he NiS{s) reviewed the
classiflicatian of 60 part numbers that were the largext valued
Ford imports for June 2000. From that review, they reported that
58 of the parts had been correctly classified. The two remaining
parts are being considered by Headguarters Office of Regulations
and Rulings (OR&R) as a reconsideration request. Tharefore, the
classification of the two parts was considered to be neither
correct nor incorrect.

Additicnally, the zuditor reviewed Ford’s system ol monitoring
their entries to ensure that all information provided to Customs
was correct. The avditer reviewed the 100 entries used as tha
monitoring sample for sach of the monilis of March and June 2000.
This review encompassed the areas of recordkeeping, quantity, and
value, as well as, the special trade arcas, cspecially ADD, GSR,
980G1, 9302, and NAFTA. Although the avditor stil) detected some
minor errors, overall, Ford's level of compliance was at an
acceptable level. Ford has implemanted various programs .o
improve their overall compliance and are using this monitoring
system to help them identify dny remaining problems. When errors
are ldentified, systemic problems are corrected to eliminate the
beoccurrence of these errors. This svstem i85 used to detect
errors in the commorn check areas, as well as, all special trade
freas., See Ford's CIP included as Fxhibit D of the Compliance
Assessment Report,

COMPLTANCE ASSESSMENT TEAM' S OPINION

Ferd did not meet an acceptable level of compliance in the areas
of clasgification, value, guantity, record keeping, ADD, GSP, and
€708.9%,8080. Howcver, during the course of the compliance
asszessment, Ford prepared and implemented Lheir CIF. The
Compliance Assessment Team {CAT) was able to verify Ford's CIP
and determined that Ford iwplemented corrective actions to
improve all areas of concern.

It is our opinion thalL Ford’s imports identified under importer
of record number 28-05491%000 should receive the level of cargo
examinations and document reviews dssociated with companies that
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puse & low risk.

We recommend that Customs collect 535,503 in dutics and fees

related to errors in value, classification, 5801, 8708.99.8080,
ADD, and Gsp.

Since Ford has already Laken torrective action by preparing and
implementing thejir CIP, no follow-up review will be performed,

AUDIT AND ACCOUNTING COUNSEL

We will be available to furnish any additional details or audit
services considered appropriate. If it is determined that
additional audit scrvice is requived, pleasc contact the Detroil
Regulatory Audit office at (313) 226-4520

(g heb , S e ) G

Ange¥a E. Ryan /] Edward J. Cichowlas
Port Director * - Field Directcr
Detroit, Michigan Regulatory Andit Division

Detreoit, Michigan
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BAKER

3
HOSTETLER 115

COUNSELLORS AT LAW

WASHINGTON SOQUARE, SUITE 1100 = 1050 CONNECTICUT AVENGE, N.W., » WamiuneTon, D.C, 20036-5304 » {202] BHT-15(H)
Fax (202) 8611784

BrUCE L Casivo
WEITER'S DMRECT [HAL NOMBER (202) B61-1640

NﬂVCIﬂbﬂT 1 2005 L-MAIL: BCASINOGE BAKER] A W.CUM

VIATEDERAL EXPRESS CONFIDENTIAL TREATMENT REQUESTED
Mr. Joseph M. Rees
Director, Importer Self- Assessment
United States Customs Scrvice
Regulatory Audit Division
1300 Pennsylvania Avenuc, N.W.
Washington, DC 20229

Re: Qctober 6, 2005 Freedom of Information Act Request on Behalf of

Ford Motor Company
Dear Mr. Rees:

As Tstated in my telephone message to you of October 14, 2005, your call on October 13,
2005 regarding Ford Motor Company’s (“Ford”) Freedom of Information Act (“FOTA™) request
was appreciated.

You stated in that discussion that Ford curently maintains a high-quality import
operation and was indeed “a poster child” for the way a company should conduct its import
operations in relationship to U.S. Customs & Rorder Protection (“CBP” or “Customs™). You
mformed me that Customs had made a favorable assessment of Ford's import compliance
program and had gencrated a favorable report which indicated Ford met the requirements of the
Tmiporter Self-Assessment “ISA” program. Furthermore, no areas of risk were found during the
assessment visit to a Ford facility. Al these factors evidence Ford's overall commitment to
import compliance. You explained that the only reason lord has not been admitted to the ISA
program were the existence of the outstanding cases in the CIT decided by that court in the
summer of this year. This prevented entry to the program you explained since Customs’
“policy” precludes admitance into TSA when there are outstanding disputes with Customs, even
though those disputes relate to events of many years ago.

Ford appreciates your offer to provide a letter from CBP stating that Ford has met alf the
requircments for the ISA program and the only reason it has not yet been approved is duc to a
dispute with CBP. Such a letter, while it would be appreciated, canmot, however, serve as i
substitute for a response 1o our FOIA request. Therefore, as stated in my message to you of

Cocinman » CLEvELANG ¢ COLUMBUS  +  CosTA Mosa » DENVER »  Houston + Los ANGELES  »  NEW YOrE *  (RLANID & WASIINGTOM

Tnternationral Aﬂ'ih'n!«y-ﬁjo PauLu, Brazmi. # JUARER, MEBXICO
www.bakerlaw.com
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November 1, 2005
Page 2

October 14, 2005, we must insist that our FOIA request to your office dated October 6, 2005, be
processed pursuant 1o the timelines required by statute and regulation.

Sincerelyy ,
/f}l S

o l

T 4‘:'"/ '
Vo
“ Bruced. Casino

BI(/bas

72370, DORRE, 500945797, Rees Ir 103105
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(LS. Department of Homeland Security
Washingon, DC 20229

V4 0

Mr. Bruce J. Casino

Baker & Hostetler LLP

1050 Connecticut Avenue, NW,
Suite 1100

Washington, DC 20036

Dear Mr. Casino:

Your letter dated October 6, 2005, requesting records and information under the
Freedom of Information Act on behalf of Ford Motor Company has been received and
noted.

We are reviewing the elements of your request and will respond as soon as the review
Is completed. In the meantime, if you have any questions, please do not hesitate to
contact me at (202) 863-6065.

Sincerely,

Q\/hf?

oseph M. Rees
Dire
Importer Self Assessment
Office of Strategic Trade
U.5. Customs and Border Protection
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BAKER
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HOSTETLER 1

COUNSELLORS AT Law

WASHRIGTON SQUARE, SUTTE 1100+ 1050 CUNNEGTICUT AVENUE, NW.  »  Wasiinetow, D.C. Z0036-5304 {202) 861-1500
Fax (202) 861-1533 « TeLex (#50) 2357276
DesCT DAL NunBER (202) 61-15342

BrucH 1. Casing
WERITER'S Durist 1 Thar. HuMBER (HEL) B5E-1640

Dﬂccmber & 2004; H-MATL BCASTNOGE BAKRRE & W COM

VIA FEDEX

FOIA Appeals Officer

United States Customs Service
1300 Pennsylvania Ave., N.W.
Washington, D.C. 20229

Re:  Freedom of Information Act Appeal
Dear Sir or Madam:

Pursuant to the Freedom of [nformation Act ("FOIA™), 5 U.8.C. § 552 et seq., and
applicable regulations, Ford Motor Company (“Ford™), through undersigned counsel, hereby
appeals the denial of its FOIA requests, filed October 6, 2005, to the Regulatory Audit Divisions
in Washington, D.C., and Fort Mitchell, K, the Office of the Commissioner and the Office of
Chief Counsel at the Department of Customs and Border Protection ("Customs™). A copy of the
October 6, 2005, requests for documents are attached hereto for your reference.

[t is Ford’s understanding that some or all of these requests have been forwarded to
Joseph M. Rees, Director of Importer Self Assessment in the Office of Strategic Trade at
Headquarters, for response. We have not been provided file numbers for the requests.

FO1A requires Customs to notify a requester of its initial determination to grant or deny
the request within 20 working days of the agency’s reccipt of the request, 5 U.S.C.
§ 552(a)(6)(A), 19 CF.R. § 103.6. Ford received a leiter dated Nov. 4, 2005 (attached), from
Mr. Rees noting receipt of one of the FOIA requests, but Customs has yet to notify Ford of its
Initial determination or give Ford a timetable pursuant to which it can expect a determination or
any responsive documents, Furthermore, Ford has received no written response whatsoever with
respect to the other requests.

Because a requester is considered to have exhausted its administrative remedies with
respect to the request when it does not receive a timely response, Ford is authorized to
commence an action in United States district court for a judicial decision in this matter pursvant
to 5 U.S.C. § 552(a)4)(B) and 19 C.F.R. § 103.9. Ford has submitted this appeal rather than
filing suit because it remains hopeful that the partics can reach a resolution without having to
litigate this matter. However, Ford reserves its right to commence a judicial acton if NECESSUry.

CveMan = CIRvELANG » CoLumbus + DENVER +  Hopsmon  + Lo BEAH 4 Los Avcmes  + QRLANDO  * WASHINGTON
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FOIA Appeals Officer
December 6, 2005
Page 2

Since Ford's request has not been expressly denied, we are unable to address any specific
arguments against disclosure that Customs might believe are applicable. However, as a general
matter, we note that FOIA mandates disclosure of records held by a federal agency unless the
documents fall within enumerated exceptions. Department of the Interior v. Klamath Water
Users Protective Association, 532 U.S. 1 (2001); 5 US.C. § 552(2)(3)A) and (b). Such
cxemptions are to be narrowly construed. Department of Justice v. Tax Analysts, 492 1.8, 136,
151 (1989). Congress believed that a philosophy of full disclosure, put into practice, would help
“ensure an informed citizenry, vital to the functioning of a democratic socicty.” NLRH v.
Robbins Tire & Rubber Co., 437 U.S. 214, 242 (1978).

We hereby petition and demand that the documents requested be provided to Ford
pursuant to 5 U.S.C. § 552(a)(3), which commands thal a federal agency “shall make records
promptly available” to a requestor. As previously indicated, Ford is willing to pay any
appropriate fees for search and duplication of the documents requested.

Pursuant to 19 C.F.R. § 103.7(c), the FOIA Appeals Officer is required to make a
determination on this appeal within 20 business days. Accordingly, we will expect your
determination of this appeal by Janvary 6, 2005. 1f you have any questions, please feel free to
contact me at the number listed above.

Sincere ' )

i

oy
Bruce I Casino

BIC/bas
Attachments
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COUNSELLORS AT Law

WASHINGTON SQUARE, SUTE 1100 * 1050 Connecrcut Avenve, NW, = WAsHINGTON, .G, 20036.5304 {202) B61-1500
Fax (202) 881-1783

B F Casmio
WRITER'YS TNRECT DAL MuMBER (202 BE1-1640
October 6., 2005 E-MlAIL: 80ASINGE BASFRLAW.C0M

FREEDOM OF INFORMATION ACT REQUEST
_ CONFIDENTIAL TREATMENT REQUESTED

VIA FEDERAL EXPRESS
United States Customs Service
Regulatory Audit Division
2220 Grandview Drive, Suite 215
Fort Mitchell, KY 41017
Re:  Ereedom of Information Act Request on Bchﬂgi@i@_mjo_nlgaﬂ

Dear Sir or Madam:

We are submitting this request for records and information from U.S. Customs and
Border Protection (hereinafter “CBP”) pursuant to the Freedom of Information Act, SUS.C. §
552, and Part 103 of the 1.8, Customs Regulations, 19 C.F.R. Part 103, on behalf of vur clicnt,
Ford Motor Company (hereinafter “Ford™). Similar requests are being filed with the Office of
Chief Counsel, the Office of the Commissioner, and the Regulatory Audit divisions in Detroit
and Washington, D.C., because we believe that some of the records and documentation sought
hercin will likely be found jn those locations.

For the purposes of this request, the term “documents™ shall refer to all documents,
including memoranda, work papers, accounting worksheets, spreadsheets, reports, facsimiles,
letters, notes of any kind, mncluding but not limited to personal notes; e-mails, telexes, research;
computerized or electronic records of any kind, and memorializations in any form of discussions
with any other persons including, but not limited to, other CRP persontie] whether in the same or
a different office.

We hereby request;
- Any documents from February 2002 to the present that relate in any way to the

review of Ford’s application to join the Importer Self-Assessment (ISA) Program.
This request includes but is not kmited to:

ﬂmmm'ﬁm-(nmw-mwAMma-Dmn-lum-lmmm-me-MOWMmmm
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©  Any documents relating in any way to a meeting held in February 2003—and
attended by CBP’s Russell Ugone, Jerri Summers, Leon Sample, Lisa Bayne,
Heddie Joncs, Rick Spare, Jennifer Avery, and Dathrenal Davis—to review
Ford’s ISA application:

o Any documents relating in Ay way o an initial review of ISA application by
an [SA review team based in Kentucky, and a report issued by that team to the
Regulatory Audit Division on or argund April 2003;

@ Any documents relating to coramunications between Ford and Russell Ugone
during the period from February 2002 to the present, including an April 7,
2003, telephone conversation between Mr. Ugone and Ford’s Paul Vandevert;

o Any documents relating to a meeting on or around May 2002 between Mr.
Vandevert and several Customs officials, including Customs Chief of Staff
Andrew Maner and Dathrenal Davis of CBPF's office in Detroit;

© Any documents belonging or having belonged to Russell Ugone that refate to
Ford's participation in the development of the ISA program and Ford's
application to join the ISA program; and

© Any documents relating to CBP’s decision to withhold action on or deny
Ford’s ISA application.

- All documents from January 2001 to the present that in an y way relate 1o an
assessment of or otherwise comment on the nature or quality of Ford’s relationship
with CBP or Ford's compliance with Customs laws andfor regulations.

We have specified Mr. Ugone’s files as a potential source of documents in the hope that
we will be able to avoid troubling Mr. Ugone with a deposition should CBP fail 1o comply with
these requests and Foed be forced to putsue them in litigation.

Please forward all of the requested information and any correspondence pertaining to this
request, including the determination to grant or deny the request, to:

Baker & Hostetler ILP
Attention: Bruce J. Casgino
1050 Connecticut Avenue N.W,
Suite 1100

Washington D.C. 20036

We would like to have a copy of the requested records made and furnished withowt first
inspecting them, but we would be willing to discuss this with you further if inspection would
expedite your response. Further, we agree on behalf of Ford to pay the fecs for search and
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duplication of the requested materials; however, if you anticipate that such fees will exceed

$500, we request that you advise me of the estimated fecg prior to accrual thereof,

Thank you for your prompt attention to this matter, We look forward to receiving a
Tesponse within twenty (20) working days as specified under the Act. If any further information
is needed in connection with this request, please contact me at 202-861-1640.

Bruce I, Casino
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FREEDOM OF INFORMATION ACT REQUEST
- CONFIDENTIAL TREATMENT REQUESTED

VIA FEDERAL EXPRESS

United States Customs and Border Protection
Office of the Chief Coungel

1300 Pennsylvania Avenue, NW.
Washington, D.C, 20229

Re: Preedom of Information Act Request on Behalf of Ford Motor Company

Dwear Sir or Madam:

We are submitting this Tequest for records and information from U.S. Customs and
Border Protectiop (hercinafter “CBP”) pursuant to the Freedom of Information Act, 5USC. §
532, and Part 103 of the U.S. Customs Regulations, 19 CRR, Part 103, on behalf of our client,
Ford Motor Company (hereinafter “Ford”). Similar requests are being filed with the Office of
the Conmﬂssinncr, and the Regulatory Audit divisions in Detroit, Fort Mitchetl, Kentucky, and

Vashington, D.C., becausc we belicve that sorne of the reconds and documentation sought herein
will likely be found in those locations,

For the purposes of this request, the torm “documents” shall refer to all documents,
including Toemoranda, work papers, accounting worksheets, spreadsheets, repotts, facsimiles,
letters, notes of any kind, including but not Kmited to personial motes; e-mails, telexes, research,
computerized or electronic records of any kind, and memorializations in any form of discussions
with any other persons including, but not limited to, other CBP personnel whether in the same or
4 diffetent office,

We hereby request:

- Any documents from February 2002 to the present that refate in any way to the
review of Pord's application to Join the Importer Self-Assessment (ISA) Program,
This request includes but ig not-limited to:
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o Any documents relating in apy way to ameeting held in February 2003—and
attended by CBP's Russell Ugone, Jerri Summers, Leon Sample, Lisa Bayne,
Heddie Jones, Rick Spate, Jennifer Avery, and Dathrenal Davis—to review
Ford's ISA application;

© Any documents relating in any way to an initial review of YSA application by
an ISA review team based in Kentuck » and a report issued by that team to the
Regulatory Audit Division on or around Apnil 2003;

©  Any documents relating to communications between Ford and Russell Ugone
during the period from February 2002 to the present, including an April 7,
2003, telephone conversation between M. Ugone and Ford's Paul Vandevest;

o Any documents relating to a meeting on or around May 2002 between Mr.
Vandevert and several Customs officials, including Customns Chicf of Staff
Andrew Maner and Dathrenal Davis of CBP's office in Detroit;

< Any documents belonging or having belonged to Russell Ugone that relate 1o
Ford’s participation in the development of the ISA program and Ford’s
application to join the ISA program; and :

O Any documents relating to CBP's decision to withhold action on or deny
Ford’s ISA application.

- All documents from January 2001 to the present that in any way relate to an
assessment of or otherwise comment on the nature or quality of Ford’s relationship
with CBP or Ford’s compliance with Customs laws and/or regulations.

We have specified Mr, Ugone’s files as a potential source of documents in the hope that
we will be able to avoid troubling Mr. Ugone with a deposition should CBP fail to comply with
these requests and Ford be forced to pursuc them in litigation.

Please forward all of the requested information and any cortespondence pertaining to this
request, including the determination to grant or deny the request, to:

Baker & Hostetler LLP
Aftention: Bruce J, Casino
1050 Connecticut Avepue N.W.
Suite 1100

Washingtor D.C, 20036

We would like to have a copy of the requested records made and furnished without first
inspecting thern, but we would be willing to discuss this with you further i inspection would
expedite your response. Purther, we agree on behalf of Pord to pay the fees for search and
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duplication of the requested materials; however, if you anticipate that such fees will exceed
$300, we request that you advise me of the estimaled fces prior to accrual thereof,

Thank you for your promp! attention
response within twenty (20) working days as
is needed in connection with this request, ple

to this matter. We look forward to receiving a
specified under the Act. If any further information
ase cortact me at 202-861-1640,

Sincerely, %’
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FREEDOM OF INFORMATION ACT REQUEST
CDNHDENTIAL TREATMENT REQUESTED

VIA FEDERAL EXPRESS

United States Customs and Border Protection
Office of the Commissioner

1300 Pennsylvania Avenue, N'W.
Washington, D.C, 20229

Re:  Preedom of Information Act Request on Behalf of Ford Mator Company
Dear Sir or Madam:

We are submitting this fequest for records and information frong U.S, Custoims and
Border Protection (hereinafier “CBP”) pursuant to the Freedom of Information Act, 5US8.C. &
352, and Part 103 of the LS. Customs Regulations, 19 CFR. part 103, on behalf of our client,
Ford Motor Company {hereinafter “Pord”). Similar requests are being filed with the Office of
Chief Counscl, and the Regulatory Audit divisions in Detroit, Fort Mitchell, Kentucky, and
Washington, D.C,, because we believe that some of the records and documentation sought hercin
Will likely be found in those locations, '

For the purposes of this Tequest, the ferm “documents” shall refer to all documents,
including memoranda, work papers, accounting worksheets, spreadsheets, reports, facsimiles,
fetters, notes of any kind, including but not lenited to personal notes; c-mails, telexes, research,
conmiputerized or electronic records of any kind, and memorializations in any form of discussions
with any other Petsons including, but not lirnited to, other CBP personnel whether in the same or
a different office, -

We hereby request:
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duplication of the mqueéted materials; however, if you anticipate that such fees will exceed
$500, we request that you advise me of the estimated fees prior to accrual thereof,

Thank you for your prompt atteation to this matter. We look forward to receiving a
Tesponse within twenty (20 working days as specified under the Act. If any further information
1s needed in conncction with this request, please contact me at 202-861-1640.
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FREEDOM OF INFORMATION ACT REQUEST
CONFIDENTIAL TREATMENT REGUESTED

VIA FEDERAL EXPRESS

United States Customs Service
Regulatory Audit Division

1300 Pennsytvania Avenuc, N.W,
Washington, DC 20229

Re: B m of Information Act Request on Behalf of Ford Motor Company

Dear Sir or Madam:

We are submitting this request for records and information from U.S. Customs and
Border Protection (hereinafter “CBP") pursuant to the Freedom of Information Act, 5 U.S.C. §
5352, and Part 103 of the 1.8, Customs Regulations, 19 C.R.R. Part 10%, on behalf of our client,
Ford Motor Corpany (hereinafier “Pord™). Similar requests are being filed with the Office of
Chief Counsel, the Office of the Commissioner, and the Regulatory Audit divisions in Detroit
and Fort Mitchell, Kentucky, because we believe that some of the records and documentation
“sought herein will likely be found in those locations.

For the purposes of this fequest, the term “documents™ shall refer to all documents,
including memoranda, wark PApers, accounting worksheets, spreadsheets, reports, facsimiles,
letters, notes of any kind, including but not limited to persanal notes; e-mails, telexes, research,
computerized or clectronic records of uny kind, and memorializations in any form of discussions
with any other petsons including, but not limjted to, other CBP personnel whether in the same or
& different office.

We hereby request:

- Any documents relating in any way to CBP’s classification of Ford as a “low-rigk
importer” during its 1997.2000 Customs Assessment Team ("CAT™) Audit. This
request includes but is not limited to any documents relating to the classification of
Ford a5 a “low-risk importer” in the October 2000 CAT Audit Report signed by

Chmmm-&nmm-ﬂnwm-mumm-[m-ﬂwm-mm-m'rmcﬂu.mmtw.mmw
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Angela E. Ryan, Port Director in Detroit, and Bdward J. Cichowlas, Field Director of
the Regulatory Audit Division in Detrojt.

- Any documents relating in any way to the determination of whether Ford would
receive a letter from CBP memorializing its “low-risk importer” status. This tequest
includes but is not limited to any documents relating to communications between
Ford and Russell Ugone between October 2000 and April 2001.

- Any documents from February 2002 to the present that relate in any way to the
review of Ford's application to join the Fmporter Self-Assessment (1SA) Program.
This request includes but is not limited to:

© Any documents relating in any way to a meeting held in February 2003—and
attended by CBP's Russ Ugone, Jerti Summers, Leon Sample, Lisa Bayne,
Heddie Jones, Rick Sparc, Jennifer Avery, and Dathrenal Davis—to review
Ford’s TSA application;

© Any documents relating in any way to an initial review of ISA application by
an ISA revicw team based in Kentucky, and a report issued by that tcam to the
Regulatory Audit Division on or around April 2003;

o Any documents relating to communications between Ford and Russell Ugone
during the period from February 2002 to the prescat, including an April 7,
2003, telephone conversation betweeg Mr. Ugonce and Ford’s Paul Yandever;

©  Any documents relating to a meeting on or around May 2002 between M,
Vandevert and several Customs officials, inciuding Customs Chiel of Staff
Andrew Maner and Dathrenal Davis of CBP’s office in Detroit;

©  Any documents belonging or having belonged to Russel] Ugone that relate to
Ford’s participation in the development of the ISA program and Ford’s
application to join the ISA program;, and :

o Any documents relating to CBP’s decision to withhold action un or deny
Ford’s ISA application.

- All documents from FTannary 2001 to the present that in any way relate to an
assessment of or otherwise comment on the nature or quality of Ford's relationship
with CBP or Ford’s compliance with Customs laws and/or regulations.
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We have specified Mr, Ugone's files as a potential source of documents in the hope that
we will be able to avoid troubling Mr. Ugone with a deposition should CBP fail to comply with
these requests and Pord be forced 1o pursue them in litigation,

Please forward all of the requested information and any correspondence pertaining to this
request, including the determination to grant or deny the request, to:

‘Baker & Hostetler L1P
Attention: Bruce J. Casino

1050 Connecticut Avenue N.W.
Suite 1100

Washington D.C. 20036

We would like to have a copy of the requested records made and fumished without first
inspecting thew, but we would be willing to discuss this with you further if inspection would
expedite your response. Further, we agree on behalf of Ford to pay the fees for search and
duplication of the requested materials; however, if You anticipate that such fees will exceed
$500, we request that you advise me of the estimated fees prior (o accrual thercof

Thank you for your piompt attention to this matter. We look forwand to receiving a
Tresponse within twenty (20) working days as specified under the Act. [If any further information
is needed in connection with this request, please contact me at 202-861-1640.

.

Sincerely,

2

Bruced” Casino
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U.§. Department of Homeland Security

Washington, DC 20229

U.S. Customs and
Border Protection

w4 a0

Mr. Bruce J. Casino

Baker & Hostetler LLP

1050 Connscticut Avenue, N.W.
Suite 1100

Washington, DC 20036

Dear Mr. Casino:

Your letter dated October 6, 2005, requesting records and information under the
Freedom of Information Act on behalf of Ford Motor Company has been received and
noted.

We are reviewing the elements of your request and will respond as soon as the review
is completed. In the meantime, if you have any-questions, please do not hesitate to
contact me at (202) 863-6065. _

- Bincersly,
'Quse. M. Rees
Diredtor
Importer Self Assessment

Office of Strategic Trade
U.S. Customs and Border Protection
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U.5. Department of Homeland Security
Washington, 13 20229

U.S. Customs and
Border Protection

RR:AT.DL
588838

January 9, 2006

Mr. Bruce J. Casino

Baker & Hostetler

Washington Square, Suite 1100
1050 Connecticut Avenue, NW
Washington, DC 20036-5304

Dear Mr. Casino:

This acknowledges receipt of your correspondence dated December 6, 2005,
which we received on December 16, on behalf of Ford Motor Company concerning your
FOIA appeal.

The matter has been assigned to the FOIA Appeals, Policy & Litigation Branch
for review and preparation of a response. We make every endeavor to compiete our
review and prepare of a response. However, rmultiple issue inquiries, or those requiring
other agency input, may delay our response. If it becomes necessary to contact us
regarding this matter, you may call (202) 572-8811 or write to us al 1.5, Customs
Service, 1300 Pennsylvania Avenue, NW, Office of Regulations and Rulings, Mint
Annex, Washington, DC 20229. Please refer to the file number in the upper right-hand
corner of this letter in any future correspondence concerning this issue,

Your inquiry has been assigned to Greg Deutsch. Any questions regarding the
substantive legal issues involved in your inquiry proposal may be raised with the
person assigned the inguiry.

All questions regarding the priority or status of the processing must be raised
with the undersigned.

Sincerely,

Shari Suzuki, Acting Chiéf
FOIA Appeals, Policy & Litigation Branch
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U.5. Department of Homeland Semrity
Washington, DC 20229

L?'-‘%
i A

R ¥ U.S. Customs and

Border; Protection

Baker & Hostatler LLP
Attention: Bruce J. Casino
1050 Connecticut Avenue, N.W.
Suite 1100

Washington, DC 20036

Dear Mr. Casing: .
This lefter is in response to your latter of 6 October 2005 requesting records and
information under the Freedom of Information Act (FOIA) on behalf of:Ford Motor
Company. In that FOIA raquest you asked for the following: {

1. Any documents relating in any way to CBP's classification of Ford as a
“low-risk importer” during its 1997-2000 Customs Assessment Team
(CAT) Audit. This request ingiudes but is not limited to any documents
relating to the classification of Ford as g “low-rigk importer” in the October
2000 CAT Audit Report signed by Angela E. Ryan, Pert Directar in Delroit,
and Edward J Cichowlas, Fisld Dircctor of the Regutatory Audit Division in
Detroit. ’

2. Any documents relating in any way to the determination of whefher Ford
would receive a latter from CBP memorializing its “low-risk importer
Status. This request includes but is not limited to communications
between Ford and Russell Ugone between October 2000 and Aprit 2001.

3. Any documents relating in any way to CBP's policies conceming what
constitutes a ow-risk importer.” This request includes but is not imited to
any documents relating to CBP's issuance of latters to certain importers
memonalizing their status as "low-risk *

4. Any documents from February 2002 to the present that relate i any way
to the review of Ford’s application to join the Importer Self-Assessment
(ISA) Program. This request includes but is not limited to: ‘

A. Any documents ralating in any way to a meeting held in February
2003—and attended by CBP’s Russ Ugone, Jerri Summers, Leon
Sample, Lisa Bayne, Heddie Jones, Rick Spare, Jennifer Avery,
and Dathrenal Davis-to review Ford's ISA Application;
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B. Any documents relating in any way to an intial review of ISA
application by an ISA review team based in Kantucky, and a report
issued by that team to the Regulatory Audit Division on or around
April 2003:

C. Any documents refating to communications between Ford and
Russell Ugone during the period from February 2002 to the
presant, including an Apsil 7, 2003 telephone conversation between
Mr. Ugone and Ford's Pau! Vandevert; -

D. Any documents relating to a meeting on or around May 2002
between Mr. Vandevert and scveral Gustoms officials, including
Custorns Chiel of Staff Andrew Maner and Dathrenal Davig of
CBP's office in Detroit: :

E. Any documents befonging o having belonged o RusselliUgone
that relate fo Ford's participation in the development of the ISA
program and Ford's application to join the ISA program; é&nd

F. Any documents relating to CBP's decision to withhold action on or
deny Ford's ISA application.

|
5. All documents from January 2001 to the present that in any way relale to
an assessment of or otherwise comment on the nature or quality of Ford's
relationship with CBP or Ford's compliance with Customs laws andjor
regulations.

Let me address each of these requests in order,

With regards to itermn 1, records surrounding the CAT, Ford received a copy of the
CAT report after it was completed. The Regulatory Audit Field Director estimates
that it would take approximately six weeks, with the attendant costs, to,review all
of the existing documents used in the preparation of the CAT report to ‘ascertain
which documents could be released under the FOIA request.

With regards to items 1, 2 and 3, the Yow-risk importer” program referanced in
these itams is no longer in exislonce. No records of communication between
Ford and Russell Ugone betwesn Oclober 2000 and Apri 2001 can he' found.

With regands to iterns 4A and 4B, documents prepared for the ISA Review Board
are intemal warking documents that are part of the deliberative process.

With regard to item 4C, neither notes nor reconds exist of the April 7, 2003
conversation, r
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With regard to item 4D, neither notes nor records exist of a meeting on or around
May 2003,

With regard to item 4E, no know tecords exist of Ford's participation iri the
development of the ISA program. Ford's application to join the ISA program is on
file and can be provided.

With regard to item 4F, there are no documents retating to CBP's decision to
withhoid action on or deny Ford's ISA application, ‘

With regard to item 5, documents that exist and are under the purview;nf this
office are addressed in the body of this response. :‘

Sincerely,

L

Director

Impaorter Setf Assessment

Office of Strategic Trade

U.S. Customs & Border Protection
202/863-6065
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Baker Hostetler

Cincinnati

BakoraHostetier 1o

Washington Souare, Suile 1100
1060 Cormectioul Aven, NW
Washington, D0 2(K36-5304

i 202.861.1500
March 31, 2006 F 2078611783

www. bakedaw.com

Bruce J. Casing

VIA FACSIMILE AND FIRST-CLASS MAIL direct dial: 202,861, 1640

becasina@bakerlaw. com

Greg Deutsch, Esquire

OR&R, FOIA Appeals

Policy and Litigation Branch

U.S. Customs and Border Protaction
Department of Homeland Security
1301 Constitution Avenue, N.W.
Washington, D.C. 20229

Re:  October 6,_2005 FOIA Requests on Behalf of Ford Mofor Company

Dear Mr. Deutsch:

You forwarded to me on March 15, 2006, an undated letter from Joseph M. Rees,
Director, iImport Self Assessment, Office of Strategic Trade, U.S. Customs and Border
Protection. While you state in your fax cover note that it was “said to have been sent
2-2-06," we did not receive the letter until you faxed it on March 15, 2006.

The request the letter addresses was made on October 6, 2005. (Actually, there were
several similar requests made that day to Customs offices and my office was informed
by Customs in October 2005 that Mr. Rees was coordinating Customs' response to all
the requests.) On October 13, Mr. Rees and | discussed the FOIA request and | wrote
to him on November 1, 2005, insisting on timely processing of Ford's request. Although
I spoke with Mr. Rees on October 13, 2005, and he indicated that there were
respansive documents available, to date, six months later, we have received not a
single document! Ford was forced to file an Appeal on December 6, 2005, of Custorns'
de facto denial of our requests. Customs acknowledged receipt of the Appeal in
correspondence dated January 9, 2006, As you know, | have called and spoken with
you several times in the interim requesting the documents and explaining that the
continued lack of response from Customs left Ford with little choice but to litigate if no
documents were promptly produced.

I note in passing that Mr. Rees on page two of his letter (said to be of 2-2-06) explains
that it will take six weeks (presumably from 2-2-06) to ascertain which documents
should be released. It is now more than eight weeks since February 2, 2008, and still
these documents have not been produced.

Cleveland  Columbes  LCosla Mess  Deaver  lNowston  Los Angeles  Now York  Orlando Washington, DC
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On March 28, in a telephone conversation, you informed me that Customns had
collected a great deal of information, including a large number of documents from
Customs’ offices in Detroit and Kentucky that were responsive lo Ford's FOIA requests.
Many of these documents have been collected in electronic form on discs. You
promised that they would be expeditiously reviewed but noted that Chief Counsel at
Customs has a special interest in reviewing the documents in light of ongoing litigation
between Customs and Ford. | noted in our conversation and remind you again that the
fact that there is ongoing litigation is irelevant to determining the excludability of
documents requested under FOIA.

This is also to request, as | did in our conversation, that, given the large number of
documents involved and the great delay to date in reviewing them, the documents be
provided as they are reviewed, rather than at the end of the process.

Finally, given that you alluded to newly discovered documents in our conversation, can
you clarify whether the response of Mr. Rees faxed to me on March 15, 2008,
referencing numerous records found not Lo exist and otherwise denying AAl's request
slill represents Customs’ position?

Six months after Ford's requests, calls, and Appeal, we still have received not a single
document from Customs. The delay in this matter is in violation of federal law and
inexcusable. We insist that Customs’ review be conducted on an expedited basis.
Please call or write if you have any queslions regarding this malter.

Sincerely yours,

-

,-"'f:/ o
ey a
“Bruce J./éasino

BJC/bas
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From; Bruce J. Casing Gllant/Matter #: 7237000801

Date: May 9, 2006

Pages to follow: } IS Law #: 4188

Recipient(s): ‘

Mame Fax # Phone #

GREG DELITSCH 202.572-8727 202-572-8811

Message:  Per your request.

If this transmission is not complate, please call the mailtoom at 202-861-1565 .

This message [s intended anly for the uzo of the indlvidual of ontity to which It is addressed and l
may contain information that is privileged, canfidential and exempt from disclosure undar

applicable law. ¥ the madar of this messaoe i ac the ibended maipient or the employes ar sgant
respansible for delivering the message is the intanded recipunt, you are hereby polifiod 1at any
d:ssemmanqn. uisiribution, or copying af iis camirrdcation & stecty prohibited. If you hava received fhis
sommunicalion In ertan, please nolify us immsdialely by alophona (collvct). and relurm (e onginal

Messagy to us af tho above address via e 115, Postal Service.  Thank you.
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COUNSELLORS AT LAW

WASHINGTON SOUARE, SUFTE 11801 « 1050 CONNECTICUT AVENUE, NLW.  » WasnmcTon, 1.0, 20076-5304 » (202) 8611500
FAX (202] B61-1783

Brucn 1. Casing
WRITR's INRECT INA1 NUMBER (202) 861-164(}

OCt Ob er 6 2005 F-MALL: BCASINGE B AKERLA W COM
y A

FREEDOM OF INFORMATION ACT REQUEST
CONFIDENTIAL TREATMENT REQUESTED

VIA FEDERAL. EXPRESS

United States Customs and Border Protection
Office of the Chief Counsel

1300 Pennsylvania Avenue, N.W.
Washington, D.C.. 20229

Re:  Frcedom of Tnformation Act Reguest on Behalf of Ford Motor Company

Dear Sir or Madam:

We arc submitting this request for records and information from U.5. Customs and
Border Protection (hereinafter “CBP”) pursvant to the Freedom of Information Act, 5 US.C. §
552, and Part 103 of the 1.S. Customs Regulations, 19 CF.R. Part 103, on behalf of our client,
Ford Motor Company (hereinaf(er “Ford”). Similar requests are being filed with the Office of
the Commissioner, and the Regutatory Audit divisions i Detroit, Fort Mitchell, Kentucky, and
Washington, D.C., because we believe thal some of the records and documentation sought hercin
will likely be found in those locations,

For the purposes of this request, the term “documents™ shal] refer to all documents,
including memoranda, work papers, accounting workshects, spreadsheets, reports, facsimiles,
letters, notes of any kind, including but not limited to personal notes; e-mails, telexes, research,
computerized or electronic records of any kind, and memornializations in any form of discussions
with any other persons mcluding, but not limited to, other CBP personnel whether in the same or
a different office.

We herchy request:

- Any documents from February 2002 to the present that relate in any way to the
teview of Ford's application to join the Importer Self-Assessment (ISA) Program.
This request includes but is not limited to:

CracednaTl = CLEVELAND +  Cowommus s CosTA Misa = DewveER + Housron »  Los ANGEES = New YORK + ORLANDO *  WASHINGTOM
International Affitiates -840 PAULD, DRAZIL * Juirez, MEXICO
www.bakerlaw.com
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o Any documents relating in any way o a meeting held in Febroary 2003—and
attended by CBP’s Russelt Ugone, Jerri Summers, Teon Sample, Lisa Bayne,
Heddic Jones, Rick Spare, Jennifer Avery, and Dathrenal Davis-—to review
Ford’s ISA apphication,

o Any documents relating in any way (o an itial review of ISA application by
an ISA review leam based in Kentucky, and a report issucd by that tcam to the
Regulatory Audit Division on or around April 2003;

o Any documents relating to communications between Ford and Russell Ugone
during the peried from February 2002 to the present, including an Apnl 7,
2003, telephone conversation between Mr. Ugone and Ford’s Paul Vandcverl;

© Any documents relating 1o 2 meeting on or around May 2002 between Mr.
Vandevert and several Customs of ficials, including Customs Chicf of Staff
Andrew Maner and Dathrenal Davis of CBP’s office in Pletroit:

©  Any documents belonging or having belonged to Russell Ugone that relate to
Ford’s participation in the development of the ISA program and Ford’s
application to join the ISA program; and

o Any documents relating to CBP’s decision to withhold action on or deny
Ford’s TSA application.

- All documents from January 2001 to the present that in any way relate to an
assessment of or otherwise comment on the nature or quality of Ford’s relationship
with CBF or Ford’s compliance with Customs laws and/or regulations.

We have specified Mr. Ugone’s files as a potential source of documents in the hope that
we will be able 10 avoid troubling Mr. Ugone with a deposition should CBP fail 1o comply with
these requests and Iord be forced to pursue them in litigation.

Please forward all of the requested information and any correspondence pertaining to this
request, including the determination to grant or deny the request, to:

Baker & Hostetler LLP
Atlention: Bruce J, Casino
1050 Connccticut Avenue N.W.
Suite 1100

Washinglon D.C. 20036

We would like to have a copy of the requested records made and fumished without first
inspeeting them, but we would be willing Lo discuss this with you further if inspection would
expedite your responsc. Further, we agree on behalf of Ford (o pay the fees tor search and
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Page 3

duplication of the requested materials; however, if you anlicipate that such fees will cxceed
$500, we request that you advise me of the estimated fees prior o accrual thereof,

Thank you for your prompt atlention to this matter. We look forward to receiving a
response within twenty (20) working days as specified under the Act, If any further information
is needed in connection with this request, please contact me at 202-861-1640.

Sincerely, )

Brucé J. Casino
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BAKER & HOSTETLER LLPO\]S .

EXPRESS SHIPMENT REQUEST FORM

Requested By: __] Barbara Szczepanik Ext: 1675 Date: 10/6/05
Attorney Name: Bruce Casino e Law #: 4188
Clicnt — Matter No,: 1 2370-00884 — [} Personal Charge

United States Customs and

Recipient’s Nam.cz-c:)ffice of thc,i_Counm:] Company : Border Protection
Street Address ; _ 1300 Pennsyl‘f‘;}_}i{:}l Avenue, N.W. Suite :

(P.O. Zip Codes and P.0. Boxes address will not be delivered.)
City - Washington, D.C.__  State: Zip : 20223
Telephone: .1 Please see the Jabel on the envelope

FedEx 1 ups [] oHL / Airborne L] Anyone with low cost

] Next Business Day Early ( Estimatc defivery time is between 500 a.m. to 2:00 a.m.. Very Expensive cost. )
[u/l/\_iext Business Day before Noon [] Next Business Day Afternoon
[J 2™ Business Day Air [} 3™ Business Day Air
I:l Groutrd Service ( Estimaic transit time is 2 10 5 business days, Not available far same day pick-up, Cheapest cost )
I__] Saturday Delivery ( very Expensive Cost )

International Express Priority [} international Express Economy

[]
D Declared Value {_I No Signalure Required

{ Oifice Services will only accept maximum $500.00 declared value lor all Express shipmems. )

SPECIAL INSTRUCTIONS

SHIPPING:

7] ol
. _opgue pate: 18/06/20 ShIPRINC
Ref 4139—7237@ ] o e
it 14} PERALTH Hat SO NGLING .
e W p.o0 TOTAL:
. Prepared
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Svcsfngg} Cce1 8232 1856 o

Tracking # :

Note: Pick-up cut off time for Fedex, UPS, DHL and Airborne is 6:00 p.m. { Mon ~ Fri ).
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Fitncy Bowes Managemenl Services
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COUNSELLORS AT Law

WASHINGTON SOUARE, SUITE 1100« 1050 ConNNECTICUT Avenug, NW, « WastmuoTon, DLCL 20036-5304  +  {202) 8611500
Fax (202} 861-1783

BRUKCE T, CASING
WRITER'S IDIRFECT DAL NIMBER (202) B6 1- 1640

October 6. 2005 E-MAR: BUASINOGEBAKERE AW COM
JE , .

FREEDOM OF INFORMATION ACT REQULST
CONFIDENTIAL TREATMENT REQUESTED

VIA FEDERAL EXPRESS

United States Customs and Border Prolection
Office of the Commissioner

1300 Pennsylvania Avenue, N.W.
Washington, D.C. 20229

Re:  Preedom of Information Act Request on Behalf of Ford Maotor Company
DPear Sir or Madam:

We are submitting this request for records and information from U.S. Customs and
Border Protection (hereinafier “CBP”) pursuant o the Freedom of Information Ac, 51L5.C §
352, and Part 103 of the U.S. Custoins Regnlations, 19 C.RR. Part 103, on behalf of our client,
Ford Motor Company (hereinafter *Ford™). Similar requests arc being filed with the Qffice of
Chief Counsel, and the Regulatory Audit divistons in Detroit, Fort Mitchel], Kentucky, and
Washington, D.C., becausc we belicve that some of the records and documentation sought herein
-will likely be found in those locatjons.

For the purposes of this request, the term “documents” shall refer to all documents,
including memoranda, work papers, accounting workshects, spreadsheets, reports, facsimiles,
letters, notes of any kind, including but not limited to personal notes; e-mails, telexes, research,
computerized or electronic records of any kind, and memorializations in any form of discussions
with any other persons including, but not limited to, other CBP personnel whether in the same or
a different office.

We hereby request:

- Any documents from Iebruary 2002 to the present that relate in any way to the
review of Ford’s application to join the Importer Self-Assessment (ISA) Program.
This request includes but is not limited to:

CiCtiATI ¢ CLoveaND = CoOLjMBDS = Costa Mesa  + DENVEE » Houstow  «  Los Ancaes ¢ New YoRe  + CHLANTIG ¢ WARHMNGTON

International Affiltules-SAc Pamg, BRAZIL = Judnez, MExico
www.bakerlaw.com
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L)

Jnited States Customs Andg porder Protection

Any documents relaling in any way to a meeting held in February 2003---and
attended by CBP’s Russell Ugone, Jerr Summers, Leon Sample, Lisa Bayne,
Heddic Jones, Rick Spare, Jennifer Avery, and Dathrenal Davis---to review
Ford’s 1SA application;

Any documents relating in any way to an initial review of ISA application by
an ISA review team based in Kentucky, and a report issued by that team to the
Regulatory Audit Division on or around April 2003,

Any documents relating to communications between Ford and Russell Ugone
during the period from February 2002 to the present, including an April 7,
2003, telephone conversation between Mr. Ugone and Ford's Paul Vandevert:

Any documents relating to @ meeting on or around May 2002 between Mr.
Vandevert and several Customs officials, including Customs Chict of Staff
Andrew Maner and Dathrenal Davis of CBP's office in Detroit;

Any documents belonging or having belonged to Russell tgone that relate to
Ford’s participation in the development of the TSA program and Ford's
application to join the ISA program; and

Any documents rclating to CBP’s decision Lo withhold action on or de y
Ford’s ISA application,

- All documents from January 2001 to the present that in any way relate (o an
assessment of or otherwise comment on the nature or quality of Ford’s relalionship
with CBP or Ford's compliance with Customs laws and/or regulations.

We have specified Mr, Upone’s files as a potential source of documents in the hope that
we will be able 10 avoid troubling Mr. Ugone with a deposition should CBP fail to comply with
these requests and Ford be forced to pursue them in litigation.

Please forward all of the requested informatjon and any correspondence pertaining 1o this
Iequest, including the determination to grant or deny the request, to;

Baker & Hostetler LILP
Attention: Bruce J. Casino
1050 Connecticut Avenue N.W.
Suite 1100

Washington D.CC, 20036

We would like Lo have a copy of the requested records made and furnished without first
inspecting them, but we would be willing to discuss this with you Further if inspection would
expedite your response. Further, we agree on behalf of Ford o pay the fees for search and
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duplication of the requested materials; however, if you anticipate that such fees will exceed
$500, we request that you advise me of the estimated fees prior to accrual thereof,

Thank you for your prompt attention to this matter. We look forward to receiving a
responsce within twenty (20) working days as specitied under the Act. If any further information
15 needed in connection with this request, please contact me at 202-861-1640.

Sincercly;»

Bruce J ."’éamm‘:
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Attorney Name: JBruce Casino o Law # : __418_8_ .
Client - Matler No.; __/2370-00888 | ] Personal Charge
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.. : ) e d United States Customs and
Recipient's Name : Eff#lne of tt_“" Ccm,m]'”l cf)ﬁﬁany: Border Protection

Street Address ' 1300 PEHHSY]_Vania Avelllle, N.W- ] Suite - _
‘ (PO, le Codes and P.0. Boxes addiess will nol be delivered, ]
Washington, D.C. 20229
City : - , . State ‘ . . . Zip: .
Telephone : L ‘ . . L] Please sce the label on the envelope

V FedEx (7 ues ] DHL/ Airborne [] Anyone with low cost
[] Next-Business Day Early { Estimate delivery thae is betvieen 8:00 a.m. t0 9:00 am.. Very Expensive cost. )
Eﬁ: Business Day before Noon I_] Next Business Day Afternoon
2" Business Day Air {1 9 Business Day Air

Ground Service ( Estimate transit time is 2 to 5 business days, Nol avallable for sane day pick up, Cheapest eost )

Saturday Delivery ( Yery Expensive Gost )

International Express Priority L1 Internationat Express Economy

Declared Value . [T nNo Signature Required

{ Difice Services will enly accept maxinum $500.00 declared valug for all Express shipmonts. )
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