
Central Intelligence Agency

Washington, D.C. 20505

12 September 2013

Mr. James H. Lesar, Esq.
930 Wayne Avenue
Unit 1111

Silver Spring, MD 20910

Reference: F-2013-01664

Dear Mr. Lesar:

On 14 May 2013, the office of the Information and Privacy Coordinator received
your 6 May 2013 Freedom of Information Act (FOIA) request, submitted on behalf of
your client, David Talbot, for records on William King Harvey ("Harvey") and
F. Mark Wyatt ("Wyatt"). We have assigned your client's request the reference
number above. Please use this number when corresponding so that we can identify it
easily.

As you know, the FOIA authorizes federal agencies to collect fees for records
services. Based on the information provided wherein you stated that your client is
"working on a book", we determined that your client's request falls into the
"commercial" fee category. As such, your client will be responsible for the full direct
costs for searching, reviewing, and duplicating responsive records.

Additional review fees, however, will depend upon the number of documents we
find and the copying fees will depend upon the number of releasable documents. For
your reference, we are enclosing a copy of our fee schedule.

Search fees are assessable even if we find no records or, if we find any, we
determine that we cannot release them. Consequently, we will charge your client even if
our search results are negative or if we cannot release any information under the FOIA.
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Accordingly, we will need your client's commitment to pay all applicable fees before we
can proceed with our searches. We will hold this request in abeyance for 45 days from
the date of this letter pending your response.

Sincerely,

Enclosure

Michele Meeks

Information and Privacy Coordinator

Case 1:17-cv-00588   Document 1-12   Filed 03/31/17   Page 2 of 4



,32482 Federal Register / Vol. 62,No. 115 / Monday, June 16, 1997 / Rules and Regulations

CENTRAL INTELLIGENCE AGENCY

32 CFR Parts 1900,1901,1907,' 1908, and
1909

Freedom ofInformation Act; Privacy Act;
and Executive Order

1295S;Implementation Agency: Central
Intelligence Agency.

ACTION: Interim rule.

§1900.02 Definitions

For purposes ofthis part, the following
terms have themeanings indicated: '

(a) Agency orCIA means the United
. States Central Intelligence Agency acting
through me CIA Information and Privacy
Coordinator;

(b) Days means calendar days when the
Agency isoperating and specifically excludes
Saturdays, Sundays,-and legal public holidays.
Three (3) days may be added to anytime limit
imposed on arequester by this part if -
responding byU.S. domestic mail; ten (10)
days may be added ifresponding by
international mail;

(c) Control means ownership orthe
authority oftheCIA pursuant tofederal statute
orprivilege to regulate official orpublic
access to records,

(d) Coordinatormeansthe CIA
Information andPrivacy Coordinator who
servesas theAgency manager ofthe
informationreview and release program
instituted under theFreedom ofInformation
Act;

(e) Direct costs means those expenditures
whichan agency actually incurs inme
processing ofa FOIA request; it does not
include overhead factors such as space, itdoes
include:

(1) Pages means paper copies ofstandard
office size or the dollar-value equivalent in .

• other media;

(2)Reproduction means generation ofa
copy of a requested record ina form
appropriate for release;

(3) Review means all time expended in
examining arecord to determine whether any
portion must bewithheld pursuant to law and
ineffecting any required deletions, but
excludes personnel hours expended in•
resolving general legal orpolicy issues; it also
means'personnel hours ofprofessional time;

(4) Search means all time expended in
looking for and retrieving material that may be
responsive to arequest utilizing available

•papep-and electronic indices and finding aids;
-i£alsb ffleans''p6rSotmiliduK of-professionaJ-
time orthe dollar-value equivalent in computer
searches;

(f) Expression ofinterest means awritten
communication submitted by amember ofthe
public requesting information onor •

concerning the FOIA program and/or the
availability ofdocuments from the CIA;

(g) Federal agency means any executive
department, military department, orother
establishment orentity included inthe
definition ofagency in5U.S.C 552(f);

...-:. .'(hjfses-meaas-those direct costs which '
maybe assessfid-a-requester considering the
categories established by the FOIA; requesters
should submit information to assist the Agency
indetenrrrning the proper fee category and the
Agencymay draw reasonable inferences from
the identity and activities ofthe requester in
makingsuch determinations; the fee categories
include:

(1) Commercial means a request inwhich
the disclosure sought isprimarily inthe
commercial interest of the requester and which

. furthers such commercial, trade, income, or
profit interests;

(2)Non-commercial educational or
scientific institution means arequest from an
accredited United Stateseducational
institution atany academic level orinstitution
engaged inresearch concerning the social,
.biological, orphysical sciences or an
instructor orresearcher ormember ofsuch
institutions; it also means that theinformation
will be used inaspecific scholarly or
analytical work,will contributeto the
advancement ofpublic knowledge, and will be
disseminated tothe general public;

(3) Representative of the news media
means arequest from anindividual actively
gathering news for an entity that is organized
andoperated topublish andbroadcast news to
the American public and pursuant totheir
newsdissemination function andnottheir
commercial interests; the term newsmeans
information which concerns current events,
would beofcurrent interest to the general
public, would enhance thepublic
understanding of the operations oractivities of
theUJ3. Government, and is in fact
disseminated toa significant element ofthe
public atminimal cost; freelance journalists
are included inthis definition if they can
demonstrate asolid basis for expecting
publication through such an organization, even
though not actually employed byit;a
publication contract orprior publication
record isrelevant to such status;

(4) All other means a request from an
individual not within paragraph (h)(1), (2), or
(3) ofthis section;

(i) Freedom ofInformation Act or"FOIA"
means the statutes as codified at 5U.S.C 552;

0)Interestedparty means any official in
the executive, military,congressional, or '
judicial-branches gfgovernment, United States
or foreign, orU.S. Government contractor
who, in the sole discretion ofthe CIA, has a
subject matter orphysical interest-in the
documents orinformation atissue;

(k)Originator means theU.S. Government
official who originated thedocument at issue

or successor in office, or such official who has
been delegated release ordeclassification
authoritypursuant tolaw;

(1) Potential requester mean's aperson,
organization, orother entity who submits an
expression ofinterest;

(m) Reasonably described records means
.a description ofadocument (record) by unique,
identification number or descriptive terms
which permit an Agency employee to locate
documents with reasonable effort given
existing indices and finding aids;

(n) Records oragency records means all
•documents, irrespective ofphysical or
electronic form, made orreceived by the CIA
inpursuance offederal law orin connection
with the transaction ofpublic business and
appropriate for preservation bythe CIA as
evidence ofthe organization, functions,
policies, decisions, procedures, operations, or
other activities of theCIA orbecause of the
informational valueof thedata contained
therein; it doesnot include:

(1) Book, newspapers, magazines,
journals, magnetic orprinted transcripts of
electronic broadcasts, or similarpublic sector
materials acquired generally and/or
maintained for library orreference purposes;'
to theextent thatsuchmaterials are
incorporated into any form ofanalysis or
otherwise distributed orpublished bythe
Agency, they are fully subject to the disclosure
provisions oftheFOIA;

(2)Index,filing, or museum documents
made oracquired and preserved solely for
reference, indexing, filing, orexhibition
purposes; and

(3)Routing andtransmittal sheetsand
notes andfiling ordestruction noteswhich do
not also include information, comment, or
statements ofsubstance;

(o)Responsive recordsmeans those
documents (i.en records) which the Agency
has determined to bewithin the scope ofa
FOIArequest

§1900.13 Feesfor Record Services

(a) In general. Search, review, and
reproduction fees will be charged in
accordance with the provisions below relating
toschedule, limitations, and category of
requester. Applicable fees willbe due even if
oursearch locates noresponsive records or if
some or allofthe responsive recordsmust be'
denied under one ormore ofthe exemptions of
the Freedom ofInformationAct

(b) Feewaiver requests. Records will be
furnished without charge orata'reduced rate
whenever the Agency determines:

(1)That, asa matter-ofadministrative .•
discretion, the interest of the United States.—;-^.
Government would beserved, or

(2) That it is in the public interest because
itislikely to contribute significantly to the
public understanding ofthe operations or
activities ofthe United States Government and
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isnotprimarily inthe commercial interest of
the requester, the Agency shall consider the
following factors when making this
determination:

(i) Whether the subject of the request
concerns the operations oractivities ofthe
United States Government; and, ifso,'

(if) Whether the disclosure ofthe
requested documents jslikely to contribute to
an understanding ofUnited States Government
operations oractivities; and, ifso,

(iii)Whether the disclosure ofthe
requested documents will contribute to public
understanding ofUnited States Government
operations oractivities; and, ifso,

(iv)Whether thedisclosure ofthe
requested documents islikely tocontribute
significantly to public understanding ofUnited
States Government operations and activities;
and

(v) Whether the requester has a
commercial interest that would be furthered by

. the requested disclosure; and, ifso,
(vi) Whether the disclosure is primarily in

the commercial interest ofthe requester.
(c) Feewaiver appeals. Denials of

requests for fee waivers or reductions may be
appealed to the Chair ofthe Agency Release
Panel via the Coordinator. Arequester is
encouraged toprovide anyexplanation or
argument astohow his orherrequest satisfies
thestatutory requirement setforth above.

(d) Timeforfee waiver requests and
appeals. Itissuggested that such requests and
appeals bemade and resolved prior to the
initiation ofprocessing and the mcurring of
costs. However, fee waiver requests will be
accepted at any time priorto therelease of.
documents orthe completion ofa case, and fee
waiver appeals within forty-five (45) days of
our initial decision subject to the following
condition: Ifprocessing has'been initiated,
then the requester must agree to be responsible

•for costsin theevent of an adverse
ad^mnistrative orjudicial decision.

(e) Agreement to payfees, morder to
protect requesters from largeand/or
unanticipated charges, the Agency will request •

' specific commitment when it estimates that
fees will exceed $100.00. The Agency will
hold in abeyance for forty-five (45) days
requests ramming such agreement and will
thereafter deem the request closed. This
action, ofcourse, would not prevent an
individual from refiling hisorher FOIA
request with afee commitment at asubsequent
date.

(f) Deposits. The Agency may require an
• advance.;dep;Qqit.io£uB;;to.,100 percent,of the
. estimated fees when fees-may exceed $2-50.00

and the requester has no history ofpayment, or
when, for fees ofany amount, there is evidence

that the requester may not-pay the fees which
would be accrued by processing the request
The Agency will hold in abeyance for forty-
five (45) days those requests where deposits
have been requested

(g) Schedule offees-1) In general The
schedule offees for services performed in
responding torequests forrecords is
establishedas follows:

Personnel Search and Review

Clerical/Technical Quarter
hour

$5.00

Professional

/Supervisory
Quarter
hour.

10.00

Manager/Senior
Professional

Quarter
hour

18.00"

Computer Search and Production

Search{on-line) Flat rate 10.00
Search(off-line) Flat rate 30.00
Otheractivity Per minute 10.00
Tapes, (mainframe

cassette)
Each .9.00

Tapes(mainframe
cartridge)

Each 9.00

Tapes (mainframe
reel)

Each 20.00

Tapes(PC 9mm). Each 25.00
Diskette (3.5") Each 4.00
CD (bulk recorded) . Each ' 10.00
CD (recordable) Each 20m
Telecommunications Per minute SO
Paper (mainframe

printer)
Perpage • .10.

Paper (PCb/wlaser
printer)

Per Page .10

PaperPC color
printer

Per page 1.00

Paper Production

Photocopy (standard
or legal)

Per page .10

Microfiche Per frame 20
Pre-printed

(if available) .
Per 100

pages •

5.00

Published

(if available)
Per item NTIS '

(2) Application ofschedule. Personnel
search time includes time expended ineither
manual paper records searches, indices
searches, review ofcomputer search results for
relevance, personal computer system searches,
and various reproduction services. In any
event where the actual cost to the Agency ofa
particular item is less than the above schedule
(e,g., alarge production orrun ofa document
resulted in acost ofless than.$5.00 per
hundred pages), then the actual-lesser costwill
becharged. Items published a'Sfivallable'at''"'
theNational Technical Information Service - -
(NTIS) are also available from CIA pursuant

to this part at the NTIS price as authorized by
statute.

(3) Other services. For all other types of
output, production, orreproduction (eg.,
photographs, maps, .or published reports),
actual cost or amounts authonzedrby statute.
Determinations ofactual cost shall include the
commercial cost ofthe media, the personnel
time expended inmaking the item to be
released, and anallocated costof the
equipment used in making the item, or, if the
production iseffected bya commercial
service, then that charge shall bedeemed the
actual cost for purposes ofthis part

(h) Imitations on collection offees. —
• (1) lit general No fees will becharged if the '

cost ofcollecting the fee isequal to orgreater
thanthefeeitself Thatcostincludes the
administrative costs to the Agency ofbilling,
receiving, recording, and processing the fee-for
deposit to the Treasury Department and, asof
thedate ofthese regulations, is deemed to be
$10.00.

- (2) Requestsforpersonal information.
No fees will be charged for requesters seeking
records about themselves under the FOIA;
such requests are processed in accordance with
both the FOIA and.the Privacy Act inorder to
ensurethemaximum disclosurewithout
charge.

(i)Feecategories. There are four
categories ofFOIA requesters for fee
purposes "Commercial'use" requesters,
"educational and non-commercial scientific
institution" requesters, "representatives ofthe
newsmedia" requesters, and "allother"
requesters. Thecategories are defined in
§1900.02, and applicable fees, which arethe
sameintwo. ofthecategories, will beassessed
as follows:

(1)- "Commercial use" requesters:
Charges which recover thefalldirect costsof
searching for, reviewing, -and duplicating
responsive records (if any);

(2)"Educational andnon-commercial
scientific institution" requesters aswellas
"representatives ofthe news media"
requesters: Only charges forreproduction
beyond the first 100 pages; '

(3) "All other" requesters: Charges which
recover the full direct cost ofsearching forand
reproducing responsive records (ifany)
beyond the first 100 pages ofreproduction and
the first two (2) hours ofsearch time, which
will be furnished without charge.

(j) Associated requests. Arequester or
associated requesters maynotfile a series of
multiple requests, which are merely discrete
subdivisions ofthe information actually sought

Jot the purpose ofavoiding or reducing^5^ "~.-'
"ap^HcaBTelfe'es. In such instances,' the Agency ~"
.may aggregate the requests and charge the
applicablefees.
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