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S - U I R N Squire Patton Boggs (US) LLP
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PATTON BOGGS Washington, D.C. 20037
0 +1202 457 6000

F +1202 457 6315
squirepattonboggs.com

T. Michael Guiffre
T +1202 457 6441
michael.guiffre@squirepb.com

February 12, 2016

ELECTRONIC DELIVERY

Director of Administration and Management
OSD / Joint Staff Freedom of Information
1155 Defense Pentagon

Washington, D.C. 20301-1155

Attention: Appeals Office

Re: FREEDOM OF INFORMATION ACT APPEAL
CASE NO. 15-0064-F

To Whom It May Concern:

We are legal counsel for Volga Dnepr — Unique Air Cargo, Inc. (“Volga Dnepr”) in the matter of
Freedom of Information Act (“FOIA”) Request, Case No. 15-0064-F (“the Request”). This
correspondence constitutes Volga Dnepr’s appeal of USTRANSCOM's response to the Request.

Volga Dnepr has been a subcontractor of USTRANSCOM since 2002. From 2002 to 2014,
Volga Dnepr flew approximately 13,000 missions on behalf of USTRANSCOM. These missions
transported key materials to support U.S. military operations abroad and often placed Volga
Dnepr's employees in danger. Considering Volga Dnepr’s long standing and productive
relationship with USTRANSCOM, Volga Dnepr was shocked by USTRANSCOM's February 9,
2015 pronouncement that VVolga Dnepr would no longer be used on USTRANSCOM carriers
and tenders (“the determination”), as well as USTRANSCOM's reticence to provide any
justification for its determination. USTRANSCOM's unilateral determination, without any notice
or opportunity to respond to its concerns, demonstrated a complete disregard for applicable
statutory and regulatory requirements.

Following the February 9, 2015 determination, Volga Dnepr made repeated attempts to contact
USTRANSCOM to ascertain the reasons for the determination, without success. On May 11,
2015, Colon Miller, Director of Government & Defense Programs for Volga Dnepr submitted the
Request to USTRANSCOM seeking “information on the reason for release of a message titled
‘Subcontracted-Air Carriers Update’ by USTRANSCOM / TCAQ - Cl. Initial message dated
February 09, 2015, and follow up message dated March 5, 2015.” See Attachment A, FOIA
Request. After Volga Dnepr submitted its FOIA Request, USTRANSCOM issued yet another
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announcement on May 27, 2015, in which it stated that “USTRANSCOM has deemed [Volga
Dnepr] unsuitable for use on current USTRANSCOM contracts and tenders.” Exhibit B at
SPBO11.

On December 15, 2015, USTRANSCOM submitted a 41 page response to Mr. Miller, of which
37 pages were redacted. See Exhibit B, USTRANSCOM Response; Exhibit C, Letter from Col,
Michael Benjamin to Colon Miller. In addition, six pages were withheld in full. /d. Only four
pages of the response are truly relevant, and they are heavily redacted. USTRANSCOM's
response was postmarked 230 days after Mr. Miller's Request was submitted, well after the 20
day response deadline required by FOIA. 5 U.S.C. § 552(a)(6)(i).

USTRANSCOM'’s response to the Request is grossly deficient, as documents were wrongly
withheld or redacted under 22 U.S.C. § 552(b). Specifically,

e USTRANSCOM withheld six pages without providing any explanation for withholding the
documents. USTRANSCOM did not identify the FOIA exemption on which it was relying
to withhold each document or any information establishing that the exemption is
applicable. USTRANSCOM should release the documents in full, or at a minimum, with
redactions identifying any applicable exemption to disclosing the information contained
in the pages. See Mead Data Cent., Inc. v. United States Dep't of the Air Force, 566
F.2d 242, 260 (D.C. Cir, 1977) (“an agency cannot justify withholding an entire document
simply by showing that it contains some exempt material”).

o USTRANSCOM redacted portions of documents under 5 U.S.C. § 552(b)(1). See, e.g.,
Exhibit B at SPB030, FEV Review of TDS Contract p.10. Section 552(b)(1) exempts
from release information that is “properly classified pursuant an Executive Order.”
(Emphasis added.) Unclassified documents should not be redacted under this
exemption. See Dep't of the Air Force v. Rose, 425 U.S. 352, 361 (1976) (noting that
FOIA exemptions should be “narrowly construed”).. The documents redacted by
USTRANSCOM under this exemption, however, appear to be unclassified. See, e.g.,
SPB021, FEV Review of TDS Contract at 1 (marked unclassified) and SPB030
(“SECRET/NOFORN” marking crossed out); see also Exhibit B at SPB039, February 18,
2015 Transportation Intelligence Center, Foreign Entity Vetting Report
(“SECRET/NOFORN” marking crossed out). It also appears that the redacted materials
are based on media reports and other public information. See Exhibit B at SPB041,
February 18, 2015 Transportation Intelligence Center, Foreign Entity Vetting Report at 4.
USTRANSCOM should release unredacted documents or should produce an affidavit by
a USTRANSCOM official attesting to the documents’ classification. See Nat'l Sec.
Counselors v. CIA, 960 F. Supp. 2d 101, 167-68 (D.C. Cir. 2013) (ordering the CIA to
provide a supplementary declaration confirming that documents were classified where
there was a factual question as to their classification).

¢ USTRANSCOM redacted portions of documents as “non-responsive.” See e.g., Exhibit
B, SPB01 Memo re Foreign Flag AN-124 Support. As USTRANSCOM'’s search
produced the documents marked as “non-responsive”, USTRANSCOM should release
the portion of the documents that are redacted as non-responsive, or, in the alternative,
should provide the specific 5 U.S.C. § 552(b) exception under which each redaction falls.
See Gahagan v. United States Customs & Border Prot., No. 14-2619, 2015 U.S. Dist.
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Lexis. 78583, * 2 (D. La. June 17, 2015) (ordering in camera review of documents when
agency failed to explain why it found the documents when conducting the FOIA search
or why it ultimately redacted and produced them). As USTRANSCOM issued a
combined notice that several carriers cannot be used on USTRANSCOM contracts and
tenders, the information about each carrier, their relationships to each other, and the
relative activities of each carrier are relevant to USTRANSCOM's decision concerning
Volga Dnepr.

e USTRANSCOM redacted portions of documents under 5. U.S.C. § 552(b)(5) (exemption
for attorney-client privilege). See Exhibit B at SPB012, March 4, 2015 email chain
regarding “Subcontracted Air Carriers-Update.” USTRANSCOM should release the
redacted portion of the most recent email on this email chain as the attorney is merely
copied on the email and it is apparent that USTRANSCOM is not seeking legal advice.
See Zelaya v. Unicco Serv. Co., 682 F. Supp. 2d 28, 39 (D.D.C. 2010) (‘carbon copying
emails to in-house counsel will not provide the basis for attaching the attorney-client
privilege.”).

¢ On several of the produced pages, USTRANSCOM redacted portions of documents
without specifying the particular FOIA exemption on which it was relying for each
redaction. See, e.g., Exhibit B at SPB02-03, June 18 Email re “FW: Non- Use of
Subcontractors”; /d. at SPB-04-05, July 6 Email re “FW: Subcontracted Air Carriers —
Update”; /d. at SPB06 March 6 Email re “Subcontracted Air Carrier-Update.” ‘
USTRANSCOM should release these portions of the documents or, in the alternative,
should provide the specific 5 U.S.C. § 552(b) exemption under which each redaction
falls. See 5 U.S.C. § 552(b) (“the amount of information deleted, and the exemption
under which the deletlon is made, shall be mdrcated on the released portion of the
record”). ‘ ~

. USTRANSCOM redacted portions of most documents under5 U.S.C. § 552(b)(6)

‘ f(exemptron for personal information). See, e.g., Exhibit B at SPB02-03, June 18, 2015
email chain “FW: Non-use of Subcontractors "The exemptron for personal information
does not apply broadly, but is mtended to “protect intimate details .. . surely it was not
intended to shield matters of clear public concern as the names of those entering into
contracts with the federal government.” See SIMS v. CIA, 642 F.2d 562, 575 (D.C. Cir.
1980). USTRANSCOM should therefore release the names of the mdrvrduals on the
email chains, or at the very least, therrtrtles ;

Further, USTRANSCOM S response is. rnsuffrcrent because |t failed to make “reasonable efforts”
to conduct a search for the records Volga Dnepr requested as is required by 5 U. SC.§

52(a )(3)(C) Not only was USTRANSCOM's response severely delayed and not in compllance
with the 20 day response deadline requrred by 5 U.S.C. § 552(a)(6)(i), but key responsive
documents are missing from the response. For example, USTRANSCOM did not produce the
underlying documents on which it relied to prepare the “FEV Review of TDS Contract”
PowerPoint presentation, and the underlymg documents on which it relied for the February 19,
2015 briefing of Atlas Air. It is difficult to fathom how USTRANSCOM could take the prejudicial
and financially harmful action it did against Volga Dnepr based on a few pages of documents.
In light of the insufficient response, USTRANSCOM should produce all documents relevant to
the request. See Meeropol v. Meese, 790 F.2d 942, 956 (D.C. Cir. 1986) (the adequacy of an




Case 1:16-cv-02151 Document 1-8 Filed 10/26/16 Page 5 of 52

Squire Patton Boggs (US) LLP Director of Administration and Management
February 12, 2016

agency’s search “is measured by the reasonableness of the effort in light of the specific
request”).

Finally, in addition to the requests above, to the extent the 5 U.S.C. § 552(b) exemptions may in
fact apply to the redactions, we request that the agency release the redacted information as an
exercise of its discretionary powers. See Chrysler Corp v. Brown, 441 U.S. 281, 293 (1979).
We also request a Vaughn index detailing the underlying basis for each assertion of an
exemption under 5 U.S.C. § 5§52(b).

Thank you for your consideration of this appeal.

Sincerely,

Squire Patton Boggs (US) LLP

7

T. Michael Guiffré

Enclosures
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USTRANSCOM FOIA REQUEST FORM

Date: May 11, 2015
Requestor’s Name: Colon Miller

Address: 9400 Grogan'’s Mill Rd, Suite 220, The Woodlands, TX 77380-3636
Phone Number (including area code): Offc 832-585-8618 / Cell 713-298-7724
Fax Number (including area code): 832-585-8618

E-mail (optional): colon@volga-dnepr.us

Subject (describe records you are requesting, include inclusive dates and or timeframe, as applicable)
Requesting information on the reason for release of message titled “Subcontracted Air Carriers-

Update”, by USTRANSCOM/TCAQ-CI. Initial message dated February 09, 2015 and follow-up message
dated March 05, 2015.

In order to help determine status to assess fees, please select from the following:

a An individual seeking information for personal use.

m Affiliated with an educational or noncommercial institution, and this request is made for a
scholarly purpose.

n Affiliated with a private corporation and seeking information for use in the company’s business
{commercial use)

ﬂ A representative of the news media and this request is made part of news gather and not
for commercial use.
Enter Media Name: N/A

Select type of Media:
Newspaper
Magazine
Television
Freelance
Other

Purpose:

To obtain information on the reasons and justification as to why USTRANSCOM/TCAQ-CI released a
message titled "Subcontracted Air Carriers-Update", on February 09, 2015, listing Volga Dnepr Airlines
(VDA), as an air carrier that "shall not be used under USTRANSCOM contracts and tenders". And
requesting information on the justification and reasoning why on March 05, 2015 USTRANSCOM
released a corrected message outlining that the restrictions on Volga Dnepr Airlines use "only applies to
contracts and tenders executed, or administered, by USTRANSCOM". Information will be used to
determine the basis for listing Volga Dnepr Airlines in release of such a message, t0 help clarify why
Volga Dnepr Airlines was identified by USTRANSCOM/TCAQ-C, as an air carrier who could no longer be
used on USTRANSCOM contracts and tenders.

This form may not be used for Privacy Act Requests
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USTRANSCOM FOIA REQUEST FORM

Willingness to pay Fees (enter amount you are willing to pay:
Willing to pay actual costs for release.

Explanation for consideration for a request of fee waiver:
Waiver not requested, willing to pay actual costs for release of information.

Additional Comments (optional):

Both messages were released by Ms. Keri Lindsco, Contracting Officer, Chief Commercial International
Branch, USTRANSCOM/TCAQ-CI, at Scott AFB, IL 62225-5357. Through release of their initial message
(USTRANSCOM's Message); dated February 09, 2015 titled "Subcontracted Air Carriers-Update”,
USTRANSCOM created a situation causing alarm to those in receipt of the message, and their partners in
the cargo airlift industry and logistical support industries surrounding cargo airlift and air carriers,
leading to rumors and speculation on the market regarding Volga Dnepr Airline's non-use by
USTRANSCOM. This harmed Volga Dnepr's reputation and standing on the global market, as
USTRANSCOM did not explain in their messages why Volga Dnepr Airlines could no longer be used on
their contracts and tenders, leaving the assumption Volga Dnepr Airlines perhaps violated rules or
procedures as a sub-contractor, and therefore could not be used. 'For-this reason. USTRANSCOM
released a second message dated March 5, 2015, adding that "this message only applies to contracts
and tenders executed, or administered, by USTRANSCOM" And that "the February 9, 2015 message is
not a limitation on Volga Dnepr Airlines' ability to obtain and continue business on the global market;
outside of the contracts and tenders executed, or administered, by USTRANSCOM". No information
has been released or provided as to why Volga Dnepr Alrhnes was mentioned in the USTRANSCOM’s
messages, and no information regarding why USTRANSCOM took this position has ever been

communicated to the airline or the message recipients, nor to the industry to which USTRANSCOM
released the message.

; lnformatlon is requested as to the basis and reasons' that led USTRANSCOM to release the messages

; Ilstmg Volga Dnepr Alrllnes as an air carrier not to be used and is requested for release in accordance

kWIth the Freedom of lnformatlon Act. Please reply as soon as able expedltmg the request as the

continual absence of such information can be damaging and harmful to Volga Dnepr Airlines’ reputatlon
and standing in the global Ioglstlcs markets, due to the lack of information and clarity from
USTRANSCOM:. Thank you for your time and consideration. ‘

Colon Miller

Director, Government & Defense Programs
Volga Dnepr Unique Air Cargo
coloh@VchandneDr(us

Office: (832) 585-8611

Mobile: {713)-298-7724

9400 Grogan's Mill Rd (Suite 220)

The Woodlands, TX 77380

This form may not be used for Privacy Act Requests
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JBIECT: "%‘?i;amigta Flag AN-124 Support

1SSUE: Provide Information for TCCC

USTRANSCOM POSITION:

Volga Eimegzr has gmmziw Af*x 124 ah&rter airlift support to USTRANSCOM to move &ut&&mﬁ
cargo through a subcontra , flas Air via the Charter Airlit Services
CRAF contract. Volgs and§ i have also provided support via
subconfracting arrangement 'RANSCOM Less Than Planeload programs. These
programs inchude : (MM), Tot ivery Services (IDS), Category A (CAT A),
“§’§xm%r§;x§§§;§g (T }? and International Eﬁeavwmght Tenders (1)

AR

DISCUSSION:

- %}ﬁg& Duaepr - ‘ ‘ ‘
- Northern Air Cargo, «(.”}mm Adr, United Parcel Service &meﬁ mzm Aar were using Vﬁigzz E}mm asa
‘subcontractor under the Less Than Planelosd programs
- Volga Drepr has not performed 85 2 subconiractor under the MM contract since Aag&sst Ei}’i:%
-« Barly 2015, TCJ2 determined Volga Dnepr’s status should be non-use, This decision was based on
inte! information they reviewed and analyzed
= On 09 February 15, T &(Ai;}»{ ¢-mailed the customers and air carriers &éw»mg ‘V@igﬁ wag}r ¢ah no
%g}%@r be utilized under USTRANSCOM contracts and tenders
- On 05 March 15, TCAQ-C e-mailed another message to all parties emphasizing the non-use
f;%ﬁ@;ﬁmmm;m only ag;p?;ﬁs 10 USTRANSCOM contracts and ¢ i’kﬁ{’:{s It does not §§ms£ their
d continue business on the global comm
ir was given a confidential briefir ing fror 3'{352 with mg&r& o zhc non-
B i 3 was also in attendance. -
- It late E’«’&i}m&r ent Volga Dnepr an awmmi advmmg téwy had met w;‘th USTKAN%Q(}M
1o discuss the non-use é@wmmaﬁm :

T AO-C /220.7929/20151028

SPB001
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From: TCAQL

Tor

Lax CTRANSCOM.TCAGL(US)
Subjuct: Subcontraciors

Date; *’é’hm, e 48, 2015 A074 B

Sorry this is 6o late in responding. | know you had conversations with~ a‘ndm while T was out in late May
about the J2 veting policy, e o

researched the ausstion and J2 advised their poliey on re-analyzing information about subcontractors on the

on-use Hist is completed manually, If now information becomes avaitable for F2 1o reconsider the subcontraciors
status prior (o the annual review, the Prime Vendor would contact AQ 1o set up a mevting in order for J2 to receive
a debrivf on the new evidence. And like the debriel Atlas received on why the subcontvactorway putin anon-use
status, the subcontractor would not be permitted 1o astend the debricfing about the new facts even though it is their
own findings. Although Atlas and Volza would profer J2 to work directly with Volga Dnept on any new gvidence,
thig 18 not possible. Not only is the topic sensitive i nature but also Just as- Acquisition must always direct any
communication exchange to the prime vendor, JZ must act accordingly us well, ‘

1 hope this helps.
ragards,

| TRANSCOM TCAQ (US)

Thank you for the prompt reply. Going forward, it would be useful if USTC could aveid using the suitability
verbisge when deseribing Volga's current ineligibiliny 1o bid on USTC business. Aswe discussed, i eould
reasonsbly lead Volge's commercial customers to a negative view on their operating/safely suitability versus the
sontractual snd non-operational suitability reasons for their current ineligibility. While Funderstand this vetbiage
may be uved in the contract, it has contractunl context in those instances. In this type of correspondence, however,
shat context s absent ~ ~ G &= ‘
1 approciste the clarification on the "red” highlighting and will chase that down with Volga.

1 witf aiso look forward 1o hear about 1-2's guidance.

T&w‘iﬁ YOu-RgRi.

Regards,

| C1V TRANSCOM TCAQ (US)

SPB002
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B 1R ANSCOM TCAQ (US)

TRANSCOM TCARD LS

Hleagtins

| seat a second clarification message this week to our prime conteactors identifyiag forelpn Hag ale corriers aot 1
s used for USTRANSCOM contearts aad tenders on the Less Than Planeload programss In her message, B siates
e pon-use doesnt it the alrlines ability to do business In the glebal market which are outside the
UETRANSCOM cortracss. 1 know the word "unsuitable” Is used agoin, Bowever that comes from the Pecfoimance
Work Statement (PWS). In the paragraph titled Subcontractor Suitability it states the prime contracios s required
to determing the suitability of ity prospective subcontractors. 1know IEE takes exceplion to the word
*umsuitable” bat it iy the terminology in the confract,

i reviewed E previous messages and Volgs Doepr was not highlighted Inred. Someone must have altered it
when it was forwarded on . 1 have proposed foture messages of this nature be written in the PDF forsaat and
attached 10 an eomail so, our wording cannot be alizred,

1 sent an e-mail 1o J2 to find ot thelr policy on reeanal ﬂm s inferaation about suhwntracwrs ot on the HoN-use
tist, Ul et vou kanow what | hear back,

15}

RANSCOM TCAQ (US).

Al Tonder Carrlers,

%&’%ﬁm g%mnmg&m ring mew may @mem& plesse 1ot e L) ‘:fi RANS
L ;

g%@bﬁ% market: outside of the contescts and tenders executed, or admintstered, by USTRANSCOM,

YiT,

L sercial Intemationsd Branch
RANSCOM/TCAQA

Seon AFR, 1L 622255557

Phone, 6182206732

D9SN 7706732

SPB003
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From:

To:

Subgucts
Date:
Atkschments:

Below are the carvicrs that have been determined uhsuitable for use by USTRANSCOM,

vy,

TRANSCOM TCAQ (US)
51258 PM

iable for use on current USTRANSCOM contracts:

‘The determination only applics 1 movemenis executed under USTRANSCOM programs and does not prechude
vendor from nominming any of these carriers for consideration on forire LISTRANSCOM conlsacts. At any. paint,
you may alvo subrit wiittén evidence or information that demonstrates a subcontractor's sultability, which
LSTRANSCOM will use to reconsider its determination. However, we will not reconsider any entity listed in the
1LS: Government Consolidated Screening List (ste hin/oxppitgnvied R B

e,

SPB004
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Liontracting Officer

{hief, Commercial International Branch
UBTRANSCOMTCAG-CY

Soon AR, 1. 62225-5387

Phone: 618-220-6732

DSM: TH-6T32

From  [mailiod g cdonalaiargosent

stod Adr Carvierss Uhpdate

a1 get the latest copy ofthe carvier banned st sent 1o me? O, i i on 5 website?

Thanks Y

YVive President Business Development & Sales

2300 Duliss Station Blvd | Sulte 220 Homdon, VA 20171
Diivect: 7032 539-5126 Mobits: [ ;
www LloNational con ‘

Drationslsivcargacon

Mationat Emall Slenature

SPB005
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!{AN%C OM TCAG (U8) Il

Kalitta: Kalita: K . ﬁzzr MN A;rimm MN Adriings;
BN Awisms NAC: s e orthern Alr Cargo; Northern Air Cargoy "\leﬁhem Aw Cargo;
. min Alr imem@zmmi Omm é&zr imematmﬁai Omni Alr

mfas Azr £ Panatoing / :
IAS aarcﬁmg
Bl TRANSCOM TCAQ (US); B
IR TCAD (US): B
 TRANSCOM TCAQUS)

TOSICAT A/THRAHAT Carriers,

Regarding relense of the initial message dated February 9, 2018, identifying Volga Dnepr Alrlings (VDAY as &
carvier ol 1o be used under “USTRANSCOM contracts and tenders,” this message only applies to contracts and
tenders executed; or adminisiered; by USTRANSCOM. The Februmry 9, 2015 message s not 2 limitation on Yolga
Dinepr Airlings’ ability to obtain and continug business on the global market; outside of the contracts and tenders
whecuted, or administered, by USTRANSCOM,

Contracting Officer

Chiet Commercial Intersiational Branch

ﬁ%TRAN§€OM/’ AL

Scott AFB, IL 62225-5357

Phone: 6182206732

SPB006
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E TRANSCOM TCAQUS)

49, 2015 1:23 PM '

45TAMO - A FAMCOMY AMOOM'; 'AMCOM AMCOM AMCOM'; 'AMCOM' 'AMCOM,
*AM{ZOM’ SAMUOM, 'CENTCOM CCI; DLA Distribution’; 'DLA Distribution - Corpug Cheistly 'DLA
Pistribution - Corpus Christ; 'DLA Distribution - Paget Sound’; "DLA Distribution ~ Red River'; [3LA Distribution
- San Joaguin’y ‘DLA Distribution « San Joagquin’; ‘DLA Distribution - San Josguin'; 'DLA Diistribution = San
Joaquin'y 'DLA Distibutlon - Susquéhama’y DLA Distribution - Warner Rovinss DLA Distribution - Warmer
Robing's DLA Distribution Susquehanna’s DLA DSC - Troop Support’; 'DLA DSC - Troop Support; DLA DSC -
Troop &uppm‘ HE DAY NAVICR; NAVICP MAVEUR ATAL,) NAVSUP ATATUNAYSUP ATACY
TISAMMO-E USAMMOE, USAMMO-ES ‘USAMMCE? USAMMO-E,; USAMMC-ET USAMMC-E?
URAMM SUSAMMOED USAMMOET USAMMOGE] USAMMC-SWAY TSAMMUESWAS 'ABX Al
AR AW ’Aﬁx Al 'Ai%ka Al; ‘Alaske Alr; ‘Allogiant Al Allegiant Al American Alriines ‘Amrican
Adrliney’; “Atlns Al At 15 %r" i %3% Air‘ ‘M%@s& Aaf‘ 'm%w’ i)e% & 'm%m“ ‘?@d%x’* ‘%62“;4* *&%Aa%zzat“ms, :
Fawatian; THawai {ami AR
Alrliness MN Air

"’%z‘mem Aﬁf t;lafg

H

Al mew Undate
TOS/CAT A THXAHAT Carriers,

Based on o recent J2 review, the following carrfers shall not be used under vour USTRANSCOM comiracts and
fenders,

Wa4th Flight Unit State Alrtine 18C
Avistompuny Avisgur - TL

Yolpa Drnepr Alrtings (VDA)
MNG Alrtines Carpo

Adr Ching Cargo (ALY

Wiy,

SPBO07
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Consmeting Officer

Chief, Commercial Imembtional Branch

USTRANSCOMITCADCL

Scott AFR,IL 62225-3357

Phone: 6182206732

DEN 7106732

IMPORTANT NOTICE:

This e-tnaif message, including any attachments, is intended to be viewed only by those parties entitled to receive
the confidentist lnformation 1t may contaln, E~mail messages w clents of MNational Alr Cargo may contain

information that is confidential, proprictary, tegally privileged or otherwise protected from disclosure and must not
be forwerded (o other partiss. If vou are not the intended recipient, please notify the sender by telephone or email
aﬁé delete this mmage and any siachments from sl systems, ;

you are not the mtm{im recipient, you must not slore, copy, i’erward ar disclose the. contents of this mfzssagu o
any atiachments 10 any other person.

Ploase wmsé&r zm ervivommental xmp&s:t before ;)rmtmg this documem and any attachments, Pring black and white
o aad éwiﬁmséeé where pagsible.

SPBO008



Case 1:16-cv-02151 Document 1-8 Filed 10/26/16 Page 18 of 52

Dear Sergey,

On Fabruary 19, 2915, and at Atlas’ request, I and several members of my
team were briefed by USTC regarding the basis for USTC’s decision on the
sultability of volga (and 4 other companies) on USTC contracts. Members of TCAQ
were also in attendance for USTC.

1 began the meeting by stating that Atlas was very concerned about the
deul 1on taken with respect to volga and the abrupt manner in which it was
ommunicated with no advance notice or opportunity to respond. TCAQ acknowledged
Jur position,

we are limited in what we can share based on the confidential nature of
dis ussions. That said, I can share the following:

STC confarmed that its decision was not taken lightly. They further
nf rmed that this was not a policy based decision against a Russian company due
t the current political environment. In support of USTC's position that this
was not pelicy based, they stated that there are several other Russian carriers
that have not been barred.

ST ’s surtability decision is not necessarily a permanent decision but
gy be difficelt and time consuming to reverse,

$TC stated that the best course of action at this point would be for
v 1ga to work through the Russian embassy in Washington, DC in order to attempt
t get more specific information from the U.S. government and to better
anderstand what, 1f anything, it can do to take remedial action to reverse the
decisaion,

I have no further information at this time but will continue to monitor
and ask to be kept informed. I understand the frustration this action has caused
v lga and Atlas remains available to assist in any further way we can. tlet me
know if you wish to discuss further,

Best regards,

John
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oo

Yo

fer s R ANSCOMLTCAD A
Bubjscts RE %wi}’?&ﬁ%‘awrmm

Date; Friday, May 29, 2005 3110538 poi

Thusk you for the prompt reply. Golog forward, it would be useful if USTC could avold using %?m suttubility
verbinge when describing Volge's current ineligibility 1o bid on USTC business. Aswe dissusied, itcould
reasonably st Volga's commercial customers 1o p negative view oi their aperating/safoty xwmmmy versus the

contractual and nowoperstional sultability reasons for thelr current ineligibility, While 1 understand this verblage
may be used in the contract, it has contractuat context n those instances. n this type of correspandence, however,
that mmmi i abuent ‘

Fapnreciate tie ol fication on the "red” highlightiog and will chase that down with Yoiga,

§with also ook forward 1o hear about J-2's guidancs,

Thank you ageair.

Bogards,

CTRANSCOM TCAG (US)

TRANSCOM TCAG (US)

' az‘;@ & w&m&ﬁ slarification massage s week 1o our pritme contractors idensifying foreion flag alr carsfers not 1o
i mﬁmaﬁs @M t@ﬁﬁez:&; o the E,m,, ‘E‘%’am ?Ian@!om pmgwms, in her mwsagé:. itstates

‘ %xs:swaws tht comes from the Pesformance
. 32&2@% ii’ze‘; mm@ mﬁ?m&*wr is required

o 31123&%%%%&% afits ;mgmzm ﬁﬁ@e}mt?&eﬁ)zﬁ, { km
*‘mm;zm% %mi Wisthe &mmei%y inthe contract,

irevious messiges and Volge Dnepr was not ﬁigmﬁghwé i red; Bomeone mugt have altered it
Cohien it was forwarded on . 1 have proposed faturs messages of this nature be written in the PDF format and

stimhed to an gamall o, our wording cannot e phered.

L sent sn oomatl 10 02 10 fing out thelr policy on revanslyzing information about subcontractors put on the non-use
S Pl et vou kaow what | heir bkl

i w{}gggm@g M%%@M
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’IRAE%(‘(?M TCALG (US)

T RANSCOM TCAQ(US)

AR Tender Carviers,

When plsﬁrzmg!ﬁmkmmg these movernents, plegss note L
able £

on s&rm;&t U 5T RA*‘J";(’*{)’% wmm:is araé tender

Chidef, L&mm&mmi Interantional Branch
VRTRANSCOM TOAR-CY

Boon AFD, 1L 6222583587

Phong: 618.220-6732

DSH: P32
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Fepw
e
L]

Bulats

Datet wwmmy, March 04, 2015 10:22157 AM
Atauhmenta: BE Sulsontines sl Canders: Uniatp ol

é;“%mé” (i‘(amm Sal Internutional Branch
LURTRANS, t;}fséf TOAGLE

Soott AFE, L 622258337

Phone 61622006732

RN TS

i TRANSCOM TCAQ (US)

RANSCOM TCAQ

m%‘m& TCIAUS)
W TCAQ (US)

TRANSCOM TCAQ (USy HG e 1\ SCOM TCAD
'%mwm; s -
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Asduisition Attoriey
DSTRANSCOMITCIA
Comm Voice: 618-220-4117
DS 312 770-4 117

e Phegse note new emall addre:

FOR OFFICIAL USE ONLY. This slecironic transmission may contain work-product or information protected

under the sttorney-client privitege, both of which are protectsd from disclosure under the Froedom of Information
Act, § USC 552, Do not release outside of DoD channels without the consent of the origisator’s office. Ifyou
received this message in arror, please notify the sender by reply e-mal! and delete all coples of this message.

RANSCOM TCAQ (USy
st
' ; COMTEIA(UB)
Ee | LANSCOMTCAQ

Subject: FW: Response
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Plense soe Sergoy Reanikiv's note below from Volge. | would Bke to discuss when you hive a moment,

Zeni from my {Phone

ﬁegiﬁ forwarded message:

irmml Sergey Reznikov <srez@velga-dueprus>

3 Zﬁiﬁzz‘s‘ 1:27:30 PM EST

k Hest repandy,

Sergey

Fo: Serpey Reantkov
Sublect: Re: Redponse

Sergey.

“This 15 1o acknowiedge receipt of your emiail, 1 undersiand all your points and ﬁgiiy appreciate your frugaration:
Atlss remming commitied w mm@mg 5 the Bxtent we can, Let's seck 1o discuss next sieps on Mongday. -

R‘@gwﬂd&
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Sent from my (Phone

On Peb 27, 2015, 8t 5:51 PM, Sergey Resnikov <sreegiivolga-dnepruss wroby

Eurther to our phone conversstion yesterday evening, m responding as discussed (o assist you with
additional information snd concerns as a result of the below information vou provided. Unfortunately the below
mizssage teaves me with wany more questions and soncerns, than 1 had priorto ’e%w’mg&iy 1 Hke to work togethey
with Atl as and USTRANSCOM in finding a resolution to this Issue, and Lizel thme 1 of the essence régarding the
matier. The reply provided below isp’t st an acceptable fevel of infonmation forus o identify any problems,
respand to any accusatons, or 1o right any wrongs that may have been done. hnforiasmz:«{} in the surrent situation
it appears that we iave been acoused, tried and convicted without hiving any opportunity to know what the
aciusation is and withous knowing the charge thit is being leveled, 101y impossible 1o resporad,

To avold disparsgement, Um sure you know every company hay the Jegal rights to answer 1o accusations
of wrong doings, vivkations of policies or procedures, and sccess to sny barmful information that may unfuirly harm
their business of reputation. The manner in which USTRANSCOM trangmitied the messige and how it was
disseminated and peresived almost instantanconsly theoughout the industry, has caused 8 vipple effect w/with our
customers, Unfortunately USTRANSCOM's actions are belng viewsd as action which has intended, or woukd be
reasonably expected 1o harm the company or is reputation, which would reasonably be expected 10 lead 1o
snwanted o untaverable publicly w the Company, We're seelag this iy questions frony obr customers regarding
currers use and contricts outside USTRANSCOM 'y scope of respousibility and authority, oy many inthe Industey
misinterpret or mischaractorize the message, and apply it as “Velga Daepr Alrlines ey been barred from use on
ALL 118, Government Conteacts”, You can see the ripple effect of such rumors or beliefs In the Freight
Forwarding or Cargo Broker areps, a5 it relates 1o the use of our airiine and services we provide on the global
merket outside and separate of any USTRANSCOM Contmets oF Alrlift Tenders, We need elarity and support
from USTRANSCOM o reduce the impact of thelr initial message, and stop any further harm to our reputation or
poteatial business. We fully recognize that USTRANSCOM has complete freedom 1o select the carriers thit are
sititized for wielil and Bave slso recognized that USTRANECOM has notunitized our services for the past § months.
We have choses 10 1ot questian USTC s non-utdlization of our services and have assumad that this was due 10 the
purrent geo-politicat situation.

Of course our fegal team is concerned abowt the future impest, especially given the Inok of information
and seemingly tack of undesstanding by USTC of the potential harm 1o our company by such sctions. 1 want o first
work together with you and request your support in finding 2 way we can all avold flther problems or burm.
Perftins 5 comeotive message, Of u clearer message that delineates USTRANBCOM s position as Relses o
contencts under thelr contiol and aiBorisy, versus the mesny other types of Governmenial Condracts dur company
supports on a-global bagis, H's Important that the vight information anid niessage is sent, that dossn’t allow for
speruiation leading o defumation or disparagenient 10 our company, '

Our company is sensitive o and understonds USTRANSCOMs challonges and hupdies indsy g airlilt
environment, especiatly where i relates 1o shirinking sirlifl requitements for commervial carvers vs the need to'use
their vves alrdif avdets, a5 well as 16 the seritivitles between 118, and Russia regarding saoctions,  We seethis
clearly inthe fack of use of our servicss from USTC since early 2014, and fully understand it in this context.
However, to have o message Burcing our use and naming our company that wis diiseiminated throughout the
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industey, without any Information as 10 Bs cause or validity, causes us greal concer, as well as prasents us with
serious probless thraughout the industey (o dispel any rumors or add claeity to the scope of USTRANSCOM:
authority and intent. Having said all this and raised these polnts with you, plesse consider dis seussing the foliowing
options with USTRANSCOM;

Sublect; Subwonttacted Alr Carders- Update

TOSICAT AITHXAHAT Carriers,

Reganling rofease of the initisl message é&%ﬁ:{i February 09, 20135, identifying Vxﬁgﬁ Dinepr-Adelines
(VDAY us 3 earrier not o be used wnder “USTRANSCOM contracts snd tenders”; please ensure this information is
appliedonty o UETRANSCOM controdlod/ suthorized contragts and fenders; This deciston in o way lmpacts
Yolga Dinepr Alrlines rights and anthorities to continue business outside of USTRAN SCOM contraets snd tenders
on the giobal markst.

1 fost this or something similay, would allow USTRANSCOM 1o still identify our company a3 a company
thay no Tonger witl use on thelr contructs, and also identify to the list of initial resipients that there i3 o delinention
betwesn USTRANSCOM s decision on thelr contracts and tenders v&. Government Conttacts in genvral, that are
ouiside their seope snd control | feol this would 56 2 Jong way to reverse the darmage that has been done 1o ouf
Feputation and business, and avold any escalasion of recourse of future harm,

Host regards,

Sergey

’£ [+ %%gm’ Reanikov
Subiect: He! Responw

Dear Sergey,

On Py 19, 2015, aud ot Atlas” request; [ and soveral mesbers of my fean were briefed by USTC
vgarding the basis oy USTC s dedlslonon z}w sptbability of Volgs {and 4 othiey companics) on LISTC contrcts,
Membary of TOAC were 5léo I attendance fr UBTC
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1 began the meeting by stating that Atlas was very conterned about the decision taken with respact o
Yolgs and the sbrupt manner in which it wes communicated with no advance notice or opportunity to respond.
TOAQ acknowledged our position,

We are imited in what we ¢an share based on the confidential nature of discussions. That said, | carcshare
ihe following:

VST confirmed that its decision was not tken Hghtly, They Qurther conflrmed that this was not a pofiey
bused decision against a Russian company due to the current political environment. 1n support of USTC's position
thiat this was not policy based, they stated that there are severs! other Russian carsiefs that hive not been burresd.

UBTE s sultability declsion is not necessarily 4 pesmanient decision but may be difficult and time
consiming 1 reverse,

LISTL stated that the bost course of action at this point would be for Yolga to work through the Rugsian
embussy in Washington, D€ in order (o sltempt to gel mot speciiic information from the ULS, goversment und 1o
better understand what, i anything, it can do to wke remedial action to reverse the decision.

1 have no Ruther tnformation st this time bur will cominue o monitorand ask to e kept wiformed 1
uiiderstang the frustration this sction has caused Yolgs and Atlas remalng available 10 assist In any further way we.
<o

Lt me kaow if you wish to discuss further,

Best regards,

Sent from my Phone

On Feb 23, 2018, ot 1038 AM, Bergey Reanikov <srengbvolgnadnepruss wiote
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Moted, Thank you,
Best regards,
Sergey

Sent from my iPhone

On Feb 23,2015 at 934 a%i AtlasAircoms wiote:

Sergey,

¢ have dralted u surpsary for you of ney confidentinl briefing with USTC which they are
reviewing ¥ hope to get something to you later wday, fatest tomorrow, 1 told them of the'need for a prompt
tunaround as we would like (o get something for Mr. Isaykin upon his nrvival in the US,

1 will get back to you a5 soon s 1 can.

Sent from my {Phone

This emiail hag bedn scanned by the Symantec Email Sc{:urity‘cioué service.

$or more information please visi
“hid/ivv symanetcioudicon>

Yibs email hos beon sconned by the Symantec Emall Security cloud service.
For more information plerse visit hitn/vanvsumantecciond.com

This email has been scanned by the Symantes Email Security.cloud service.
Por more information pleass visit indwwnsumenicsslond.com
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This emall hus been scatmed by the Symantee Emall Security.clond service,
For mote information please vight Itp/eweseiinisssloud can

This emiail has been scunned by the Syinantee Emall Seourity. cloud service.
For more information pleass vish blip/ivwwsisansisioudas

This email has boen scanned by the Symantee Emall Seturity.cloud service.
For more information plesse visit pupdwwwasymanteesinud oo
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UNITED if"ﬁﬂ?ﬁﬁ TRANSPORTATION COMMAND

P BRICHTY BRI,
R, ikUNGiﬁ DERBVIEY

BRAIEC A

77 Joly 2015

MEMORANDUM FOR Volga Drepr Afrlines
Ane Mr, Sergey Reunikov
9400 Grogan's Mill Road, Suite 220
The Woodlnads, TX 77380

FROM: TCAGC
508 Beort Drive
Scott AP, 1. 82225-3357

SUBIECT: Voig& Dpepe Aitlines; Non-Use Status for United States” i"mmpmmmn Command
g mwmw) Contracts und Tenders

£ Thank vou for providing wi update of your fnternal Javestigation of Vﬁigﬁ& Dineor Alrdings’

fight and customer data bases. | bave shared your lotier with the appropriate offices within the

Command and while the results of your investigation are informative, the information grovided

dovs not change the dereemination. While  commend your company’s commitment and

dedication 1o the United Stetes’ interest, cur ﬁndmgs required notification of the prime

- contractor, Atlas Air Inc., of Volga Doepr's unsultability for use on USTRANSCOM contracts.

o USTRANSCOM's é@mmsmnm o w&y applies to your ability to ﬁbtam or commaw g§a§ml

mmkm i::wsmts& : .

2. i méermé the difficulties of ot having sgzmﬁz,, details which led this Cammand o ais
determiingtion: however we cannot provide sessitive and classitisd documentation 1o you. In
addition 10 the clearmce seusitivity, my Division must work dirsotly with the prime contracior,
Ates Alf Inc,, due to conmact privity, The &Qmmanﬁ continues to meview the documentation on
the sulability of contrastons and we will update our determaination s required: USTRANBCOM
appreciates sl the support Volge Daepr Adrlines hes provided 1o the pagy

‘{thaf Contraet Airli

o
Attas Ay, ae
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Together, we deliver.

LAS

FFICIAL USE ONLY
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{U) Russia: Subcontractor Activities Counter to U.S. Interests

1COD: 20150213

Durhussily on 031 HUM
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THANSPORTATION 2?«2*%’%3362%&%’ CENTER
e 18 Febhruary 2015

13} Bussia: Subcontractor Activities Counter to U5, Interesis
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THANSPORTATION INTELLIGENCE CENTER
: 18 Februsry 2015
{47} Russta: Subcontractor Activities Counter 1o U8, Interests

L) APPENDI: Organization Chat

{4} Organization: Volgs Dnepr Alvlines Group

SFELREOE QPCIAL URE (LY

fgaDneprGeosp | Rus | Holding Company
‘%g,séga i}m%t Alrlines Russi Aviation

%i?%ﬁ*ﬁi&?i UK ib K Aviation izf%é} %
- VolgaeDuepr Unigae %zr{i‘;afgz}‘ (154 | Avigtion 0%
vvvvv T RushnSALISGwhH | Gemy | Avition i 50%
Roslon International Lid - [ UK | Aviation ] 50%
; Volga-Drepr Gulf , UAE | Aviaddon e
, z@%@s&»@w‘g% if@%&;ﬁ%_ o Tehed D Avian
 Volgad olga-Daepr China MW{‘@:@& j;%x”zatz w0
%@éga E}ﬁs?z}z‘ ?eéizzzzf:a Moscow i Rmsia | Aviation Mainenance | 100%
Y ~§>§*¢;?’§"¢a§mzss{} novsk | Russia Aviation Mamtesance | 100%
: %‘c:i E@i“3>ﬁ%y§‘f éf éf ‘ L UAE Aviation Maintenance | 100%
| Germany | Avigtion Maimtenanee  100%
Russia S @é@z;e igfg@ Service ”éé}%}%
ﬁ%ﬁ Sl 5}&&@@2& od Cargo Service | 100%
Tlapan | Scheduled Cargo Service | 100%
Chise | Scheduled Cargo Sorvice | 100%
Russia | Scheduled Cargo Service | 100%
&ﬁfﬁfﬁégzg‘ mz}!zm% ‘ %ﬁgwgwg Scheduled Cargo Service | 100%
C o Germany & 5
%i;ﬁg&wﬁ&%@f Lowsing Lud . Rissia Adreraft refurbishment 1 100%
 Volga-Trucks :  (Russia  GrowndCage - HO0%
[ ﬁmmw{w?am CISC Russia iEg;ﬂm{&m@ Lo 0
’ %%’{ 1 %M&é i Rusia W;W m@;{m §§zs&zz‘mz: 100
” ‘ig%zg; Tuternational "?mmmg ?%m%}a Fue ziswz% Sory ies | 100%

IO T shows the wmgmetsm ;wﬁ ewmm%ug} ndorasts o ol Daepr Altinael :

CHRP O R Y EAN TR TR EENTL RN TER
{3
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"%“HANS&’()S&‘E‘ATI{}% INTELLIGENLE CENTER SR
18 Pebroary 2015
173 Russin Sddouty caeyee Ackivitles Counter 10 IS, Interegis

{U} SOURCE ENDNOTES

E {i}} ww&wmmwm % e%&ﬁ}:}fgm&w«mﬁm susned: itswwmz:xxmms mmtagmmf published 03 May 2007 Fmt News; Overall
Soss i Rl ﬁ}} %«im Ak {.@m{ Buied TN Bacuamnt eslpion X s

b
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Exhibit C
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