
DOH Form: 17-c State of West Virginia Uniform Traffic Crash Report Revi5ed: 02/2007 

Crash Data 
Crash Record Number C ------ -- ---I Reporting Agency's Record Number: ~o~~;~--_~_~ Pagei--j ojis ;1L..'-__ ~ '--__ I 

I--~ 
# of Vehicle5 Invoh'ed: l_1 ; # of Non-Motori5ts Involved: L_J # of Fatal Injuries: 1~1 --, # of A B or C Injuries: ~ J 

,--------; r-----l· ----~ r-------- , 'r-------' 
Date / Time of Cra5h: 17/30/2011 ~/10145 I Date/Time Crash Reported: ~1_1_I/i0150 ~ T1meofArnval: ~ I 

County: ~RRISON ~ Municipality or Place of Cra5h: [;;IDGEPORT J GPS Coordinate5: 10 ~ lL _ 
------------------	 Latitude LGngiludr ,Highway Class: • Interstate (ii US (5) wv I Supplemental Designation:


iCi County/HARP CD City Street (0 State Park / Fore5t Road I_ Not Applicable :B Spur et=) North (:;::) East r:J Truck Route (.:, Other I
 
~ I

i~~i Private Road iii Private Property/Off-Roadway r:) Other @ Alternate 1:::1 Ramp_'_'0_-_S_O_u_t_h__;:-_~_)_W_e_st__(~_-'_T_olJ 
"-------c,-c=-==---===--=====---- ,----------------------- --l 
Route::;;- __J /,-- ~ Milepo5t: h;~:oo I Ramp: r----, Street:

L __~ 

r ­ !	 lOther Description of Location:	 i Intersecting Street: 
11-79 SOUTH JUST BEFORE OVERPASS ! r:J!'::l_J:rrJlL	 : 

----------------------------------,
Relation to Junction / Junction Type:	 I 

• Non-Junction I~~-' Junction, Non-Interchange Area	 (0 Junction, Interchange Area 

[] Inter5ection liD Thru Roadway 

[iJ Intersection-Related [!J MergelDiverge Area 

o Interstate to Interstate [J Intersection 

[] Railroad Grade Crossing'll: j----i [iJ Intersection-Related 

[] Median Crossover-Related ~----" [J Entrance / Exit Ramp 

c::J Business or Residential Driveway/Alley Access GJ Other Part of Interchange 

C: Other Non-Interchange 
------------- ---------=-=-=-==-=-=-c-=-==-=--=--------- -- ----

IManner of Collision: 'I-I Angle (Front to Side) Same Direction 1.0 Right Angle 

• Single Vehicle Crash 
:E:{jORlJ CE=' Rear End 

J _. ,I 

,~: Head-On 

:- I Sideswipe, Same Direction C Angle (Front to Side) Opp. Direction "~' Angle - Direction
 
Sideswipe, Oppo5ite Direction Not Specified
 

l.~ _ Rear-to-Side &'

J I"· ~'" OR 

Rear-to-Rear t3 jj 
I 
I 

Inter5ection Type: 

8 4-Way Intersection 

CJ T Intersection 

CD Y Intersection 

C) Intersection a5 Part of Interchange 

:=J Traffic Circle / Roundabout 

C' S-Point or More 

Environmental Contributing 
Circumstances (Select Up to 3): 

X None 

=:Cl Weather Conditions 

~ Physical Obstruction(s) 

[J Glare 

E Animal(s) in Roadway 

Type: [=-==-~=-_-~- --­
: Other: 

~ -------- ---------== ----' ~'------------- -----,~ 

Weather (Select Up to 2): , Lighting: 
, I 

I ii-:-' Clear ~ Rain IJ Blowing Snow 0 Other I I 10 Daylight r~) Dawn 
i~ , C!cJ Cloudy o Sleet, Hail. or Freezing Rain Q Severe Crosswinds I I ~ Dark - Lighted r~) Dusk 

Ii] Fog, Smog, Smoke !Ii Snow EJ Blowing Sand, Soil, Dirt	 i! Ie Dark· Not Lighted Ci Other 1- -~: 
! ,::1========== I ~ , 

Roadway Surface Condition:	 Location of First Harmful Event: 

I :i:\ Dry ~) Slush ([, Mud, Dirt, Gravel, Sand c) On Roadway ,=, Roadside '~I In Parking Lane or Zone "I Out5ide of 

• Wet C\ Ice / Fro5t • Shoulder .' Gore Off Roadway, Right-of-Way
 

,=-. Snow I_Z' Water (Standing / Moving) ::::' Median , Separator Unknown
I	 
Location Unknown 

Roadway Surface Type: _ Asphalt (~'I Concrete IJ Gravel ::;;) Dirt CI Brick C Other: 

First Harmful Event: COLLISION WITH: <II Bridge Overhead Structure C' Concrete Traffic Barrier 

Overturn / Rollover C! Pedestrian eI Bridge Pier or Support C: Other Traffic Barrier 

Fire / Explosion C" Pedalcycle ~) Bridge Rail I~, Tree (Standing) 

Immersion C: Railway Vehicle r,1 Culvert :~) Utility Pole/Light Support
 

(~! Jackknife Animal ":.-' Curb Ie Traffic Sign Support
 

e) Cargo / Equipment Loss or Shift '~I Motor Vehicle in Transport () Ditch (~) Traffic Signal Support
 

Fen / Jumped from Motor Veh i;:" Parked Motor Vehicle	 Embankment \c~' Other Post, Pole, or Support 

" Thrown or Falling Object Work Zone / Maintenance Equip Guardrail Face I,,' Fence 

Other Non-Collision Other Non-Fixed Object -~- Guardrail End Mailbox 

Impact A"enuator / Crash Cushion Cable Median Barrier '\ Other Fixed Object 



"ICrash Record Number l Reporting Agency's Record Number: i11068244 Page b~J o/raJi~--_._-_-.-I 

Road - Contributing Circumstances: (Select Up to 3) [D Shoulders C Work Zone (D Utility 
~ None D Ruts, Holes, Bumps C' None ':=i Low Iii Soft C' High ,D Construction 
~ Road Surface LiJ Worn, Travel Polished Surface C' Maintenance 

Condition (Wet, Icy, etc.) C Obstruction in Roadway [iJ Problem wi Traffic Control Device 

, C Debris [J Pavement Markings Not Visible '·~I Inoperative Ci Missing (~, Obscu red 

L . 
School Bus Related: I School Zone l Type of School Zone Sign: School Zone Flashers: I School Zone
 
I I Related: I , Speed Limit:
 
I. No II' (~) When Present CJ None i ,~:' Present, Not Active
 

I~) Yes, School Bus Directly Involved i i • No I'I (El When Flashing I i ~i Present, Active
 
I I ~ 

I (:.-) Yes, School Bus Indi_re_c_tl_y_l_nv_o_lv_e_d__.J1 '-1_G:_·}_Y_es__--0 ~) Lists Specific Times J L(~J Not Present 

Work Zone l Workers Present: I Work Zone Location 

11 

of Crash in Work Zone: "Type of Work Zone: (L! Intermittent or 
Related: (~" ,:', Yes :. Speed iD Before 1st Warning Sign Ci Activi!)' Area I ,'0 Lane Closure Moving Work "-- Limit: 

1,1
 

! ~ No ii lSi No i'l----, \0 Advance Warning Area () Termination I, (~) Lane Shift I Crossover (D Other

'I 

Area I, ~ 

L_~~ Unkno,~I I~0 Transition (Merge) Area !; ''-.' Work on Shoulder or in Median
 

==~====="-'===~============='
 
i NARRATIVE: Describe What Happened. Refer to Vehicles by Number Assigned on this Form. 

iVEHICLE 1 WAS TRAVELING 1-79 SOUTH BETWEEN THE 125 EXIT RAMP AND THE OVERPASS FOR RT 131 WHEN THE VEHICLE LEFT THE 
IROADWAY ON THE LEFT SIDE STRIKING A TRAFFIC SIGN SUPPORT. VEHICLE 1 THEN STRUCK THE CABLE GUARDRAIL AND GUARDRAIL FACE 
:COMING TO A STOP JUST BEFORE THE OVERPASS WITH RT 131. VEHICLE 1 HAD 4 OCCUPANTS. THE RIGHT PASSENGER AND 2 REAR 
PASSENGERS WERE SLEEPING PRIOR TO THE ACCIDENT. THE REAR PASSENGER BEHIND THE DRIVER WAS DECEASED UPON OFFICERS 

'ARRIVAL. THE DRIVER WAS INJURED AND TAKEN TO RUBY MEMORIAL HOSPITAL IN MORGANTOWN,WV. THE RIGHT FRONT AND RIGHT REAR 

1~~i~~~~6~ ~~~~~HJ~~~~ciEE~~DA~gJII~~~~~:;t~~~~~~~'I~Et~RE~J ~~~~~~~~~TJ~~~~SE~~~~ ~~~Li~1~s~~M~6~6' ~~N 
jSHOP. 

--------_ ..-. 

Reported By: i Photos Taken: e State Police (:'1 Sheriffs Dept • Yes rZ' No 
L.. 

• Municipal PD ":::' Other I Video Taped: /"' .....0 By Whom: 
~ \:;J Yes " IL.........._. _
 ------------ -------_. 

The information contained in this report renects my best knowledge and judgment: 
r---~._-

Investigating Officer's Name: E1L~A~E~ . ·~~ Number: S32fJ~~ Signature:
 

Phone: ~3~~)~~~~----ORINumber: ~-,-70,,-,1c::0....0__1 Agency: iBR~D-G-E-P-O-R-T-PO-~I~-DE-P-T-.- ....--.. ._-_._-..
 

Assisting Officer's Name(s): G.-·J~~§.;~-N-_-_-.-_-~~~~_-_-_-_J G~-IA-M-S-~_=_-_-..-..~~··=~==] r~.'S. FLO'([)__ .._. ~_
 
-~ ·~·-l r··----~·--...­

Reconstructed: • Yes (:" No : By Wbom: Date of Submission: ______. _. -=-_._JJ. WILLIAMS, A. S. FLOYD 



DOH Form: 17-dgrm State of West Virginia Uniform Traffic Crash Report Revised: 02/2007 

Diagram 
,Crash Record Number: I PageDofD-------,===::::!..-_-­

Reporting Agency's Record Number: 111068244 

CRASH DIAGRAM: From RP 10: NIS EIW 
(Draw Crash Scene - Including Roadway Layoul, Vehicles, Individuals or Ohjects Slruck, Traffic Controls, etc.) 
IMPORTANT: Numher Vehicles According to the Numhers Assigned on this Form. 



DOH Form: 17-\'ehState of West Virginia Uniform Traffic Crash Report Rr\'ind: 82;/2;087 

Vehicle Data 
. ------r .--------~---

Crash Record Number:	 Vehicle Number: ~J Reporting Agency's Record Number: ~~ Page ~4_i of L_j 
=====------~'===='------=-

,Vehicle Type: • Molor Veh In Tnnsporl C' Parked 1\1010r Veh I Trailer C~' Worklnc Veh I Equipmenl Hit and Run: • "n, Did Nol Len'e Scent Orinr Presence at Time of Crash:
 

-j C; 'In. DM"cr Left Sene • Driver Opented Vehicle 

O~'.er·. Nom.(.): !eNTERPRISE FM TRUST % ENERGY SVCS LLC	 (', 'les, Car and Driver Len Scene () Drh'nless Vehiclel 
Address: 

~489 CAMPBELLS R"U"N,-,R~O,---- _	 PITTSBURGH 
Cll~ 

Make Model Model Year Bod)" Type Color Registration Stalus: Proof of Liabllit')' Ins. Co: I 
ISTATE FARM Insurance: 
I~~~~- ~_!~~~OUTY !~_ ~Jk'CKUP _~~ITE !j. ProptrlyR.&i"".d Policy No: 

VJ~ Pille Clan License Plale Number State Reg .... ear : ~\ Improperly Registered 
[200 0938-025-06 ( .·:'Iio 
I 

C'~ot Req !10/251201 1;--- ----- ------ r-----~-- i	 ~l ;----:: C' No RegiSiration Required 
ii Exp Date: 

'1ET7W2B64BE.CJ315L_~~ L~__ 1fl2O~ , ~ l201L __ ~ =========
 
Special Function of Molor Vehicle: ----~-------i Used as an ~ Vehicle Used as a Bus: h.,. Arnl ~.n1r or F'bonr I' ERIC LUSBY
 

i Emergency iI _
 ; Vchicle Impact Role:~ NODe (~- Police Courtesy Patrol I Vehicle: !i(!.' Public School Bus Commuter Bus Tour Bus
 

:._' Used as School Bus 8 Ambulance ~ Tni i I f' I: G" Private School Bus Shunle Bus Church Bus • Slriki.& c:\ Single Vehicle
 

c	 ~~~~Olher Bus '~'~ ~e Trud. (~ M~~r::::.- 1 ~~~ __~J ~Scheduled Service Bus Modified for Personal/Prh'ate Use (:~. Slruek (; Borh 
-~----~-----~ 

Direclion of Tra'-eIBefore Crali-h: Applicable Speed Roadway Description:	 Tolal Lane,; In Road"·.)': 

For t;ndivided HiJhlU)'S;, _ ~orthbound ~'Eastbound ~ Not on Road ~~~~fPH!~ _ :~- T",'o-Way, Nol Dh'Jded Two-Wa~', Di"ided, Unprotected Median 
Count Tolal Lanes I. Both Directions" f -­


~. Sout_~_~nd ~:' WeJlbo~~~~_~ 2.'L _ r;: T",'o~ Way, ]\'ot Divided • Two-Way, DI"lded, wilh Median Barrier (£:lcludlht: Dr:.lln.lt'd Torn LUf:'I) I
 

",1 Cont. LefC Turn Lane 2 One-\Va)' Roadway For Di\'idt'd HiJhwaYI: '
 
:Traflie Connot Device TJpe: ! Cou~, ODly L.nn ~n Dir~ction ~
 

Horizontal Alignment: Vertical Alilnmenl: Vf:'hlclf:' 'us TrJi\'ehng IInor 10 Cruh. --~-

None <=-. Yicld Sign
 
I,~', Penon (flagler, elc.) \,~I School Zone Signs II • Siraight ~=--' Cun'e Right • Le\'el C Uphill Sa, (BoHom) Veh Travel Speed (MPH): 

(~ HillcreSi S-.' Downhill L__
 
_::-::~~~=-----=-~_==----=-:......:..:-:-~= ~ ----; Ex lent of Damage
'. = Flashing Overhead Signal C· Railroad Crossing Dt'\'iee j Und~rride I Override: _. -'
 

I.=-' S'opSign ~\ Olher L _ II' _	 :i (! No Damage 

1_' Traffic Control Signal • Warning Signl i~ Cun'e Left 

'-- ~_:. =____.J • No Underride or O,'ernde Undrrride, Compartmenl Intru:.ion Unknown
 
: i C' Minor Damage
 

Traffic Control funclioning Properl)': 'i' Yn I=~' ]\'0 !j (i:, Underride. Compartmentlntru:.ion _ O,'errlde, Molor Vehicle in Tranll)orl i i (~. Fune-rional Damage
L	 ._ ~---~: ~J Underrlde, No Compartment Intnillion 2 O"erridr, Other Molor Vehicle 

i ~ Di,abJing Damage
~--------==:-----,------------~~---~-~-

Vehicle Maneuver I Action:	 Crash Avoidance Maneuver: llCobtrlbutiDe Circumliitlllnces, Motor Vehicle (Sel~ct up to 2): llGVWR or GCWR: 

! •	 Euentially Straight Ahead ~) Making U·Turn • None Evident or Reported ~ No.. C Tim ,,Ie Len Than or Equal To 
Backing CI Slowing o Braking ~ Skldmarkl Evident I~! [J Brake:. g Wheels I IO,OOOlb. 

Changing Lanes o sropped tn Traffic ~) Braking. Driver Slated :I~ Wipers ~ Lights (Head, Signal, Tail, etc.) ~: (-.:..' 10,001·2;6,000 lb. 

, Ovtrlaklng I Passing ;;:-. uning Traffic Lane 8 Braking. Other Evidence II 0 Sleering ~ Windows	 iI(0 1110" Tho. 26,OOOlb.
 
,~------Parked Entering Traffic Lane (~~-, Sleering - ["Idenee or Slaled II ~ Po"·er Train ~ Truck Couplingnrailer
 
: Numbf:r or Axles:
 

Turning Righi (:1 Negotiating a Cune _ Sinring and Brladng ,! [J Mirrors Hitch/Safery Chains	 02 

Turning Left Olb" I (,) Other ii ~ Suspension ~j Other -------.. --- : Tntall Max
 
-------- ___JL ------.- .. __ . : Occupants of Vth: o 4
~-

Di:.pla)'ing Hazardous Occurrence of Fire: Modified Vehicle is Primar;')' Used to Manner. in ,,-hich Vehicle was Removed from Scene: 
Mlllter1al~ Pllllurd: Vehidr: Trlll.nsport Goods, Properry,

• No Fi"	 Tuwed Due to Dri"~r Condition GJ Left at Scen..or People (or Commerce:
 
No ~, Ye" Vehicle
 • NoI. --------- ­

I Yes Clllught Fire \':;.' Yes i • No (;;> Yes Towed to: Tow.d by: Q~N RIGGS -~lDAN RIGGS_, ~j-~--~-,-----	 -----,~=~---



,~~~-~---, 

Crash Record Number: Vehicle Number: ~~- ! Reporting Agency's Record Number: l' '068244 ~_.J 
~---------~--~--~----

Crash Ennts: 10 Cross Median JCnltrline 19 Molor Vehicle In Tnnsporl 29 Curb 39 Trame Siln Support 
(II Overturn I Rollo\'tr 11 DOl"'nhill Runaway 20 Parked Motor Vehlele 30 DUch 40 Traffic SilUI Supporc 

I (l2 Fin I Explosion 12 FellI Jumped from Motor Vehicle 21 Struck by Falling I Shlfling Cargo 3] Embankment 41 OChn Post, Pole, or Support 
. 03 Immersion 13 Thrown or Falling ObjeCl or Anything Set In MOlion by Veh 32 Guardrail Fact 42 Ftnu 

04 JMc:kknife 14 Other l"\on·Collision 22 Work Zone I Maintenance EqL:lip 33 Guardrail End 43 Mailbox 
05 CargolEqulpmcnl Lo,,~ or Shift COLLlSIO" WITH: 23 Other Non·Fbed Objec:t 34 Cabllt Mltdlan aarriu 44 OCher Find Objtct 
06 Equipmll:nt F.i1ure 
07 Separation of Units 
08 Ran Off RO.d Righi 
09 Ran Off Road Left 

15 Pedestrian 
Hi Pedalcyc:le 
17 R.llroad Vehic:le 
]8 Animal 

24 Impac:t Attenu8lor JCrash Cushion 
25 Bridge/Overhead Structurlt 
26 Bridge Ph:r or Support 
27 B,lde' Rail 

35 Concrete Barrier 
36 Other Trame Barrier 
37 Tree (StandinG) 
38 Utilit)' Pole I Ltlht Support 

Sltqutnu ofEnncs: 

09~ r&:_ 34 -: 32 ! 

L 28 Culverl Most Harmful Event: ~ 

~~elect the ONE Dialum thai belt mate:hel the in\lolnd \'Chide and idtntify damaged arltls: iProptrty Damagtd Othtr Than Vlthides: 
! 

• Sing_" Vail Vlthitle ! l­ Motore::rde Ii" ATV r:."'\ Pass. Vlth, TOl\'ing Unit ril Bus (, Trae:tor Tuiler C "00' 

-- Lieht Support 
C-J 13 Top ~ 13 Top '-' 13 Top 0 13 Top L 13 Top X Tramc Sign Support 

,~ 14 Undne.rriagelK~4 UndltrcarrlaG" .-i __ ~_~ Underc:arr_lo_c_' --'~=-; _1_4_U_od__e_'_CO_'_'i_og_e__l:L=-·_1_4__U_0_d_'_r<_o_rr_lo_g_, ~ Tramc Sigaal Support=Othu P051, Pole or Support 

:J Fuct 
Number of Tr».Uing Unfl~; 

Area of Inldallmpact: Mo~. Damaged Arca: 
~-, 

L __ ~ Mailbox 

Traili"g U"it #1: C Same as Po,,'u Unil :::[ Olher fiud Objeci 

Add,...: RR 2 BOX 476 Phont: Dilmileed Property Owner(~): 

iXWVDOH t= Pri"ate 
"IN __~~_P_I_o'_e_C_"_._s'r- Lie:ense P:..-I:co'~e~N..u-:m=b.::er'--,----,=S",to..,__, ~_\,:'::,o::'_-,----~M::o::k=-e_,--~M.::o..d",e1,----.--cM::O:cd..'=-1Y=-e::o~r Body Type---- 10 City ~ Utility Comp,ny 

"5JWTU2225B1038990 CP P22362 !WV iPERM INOV :14000 b011 ]FLAT-BED I~ Other: L 
Trailing Unit #2: (~>, Same as POl\'tr Unit Carrier I Ol\'nu's N,me: i

Inamaged Property Locadon:-----'===:::::::;:::=====-----=
Phone: II~ On Pa\ltmltnt 

CI~ Sllle lJp Code - i c;:., Rieht Side of Road 

------, 
VI!"'Il Platt Class Licenn Plait Number Modtl Yur Body Typt _Sto::"'---~--'y:.:':.:o:-'_~--'M=.k'.-~I~_M=O""'d'I-~ :. Ldt Side of Road :... ..

I ~--~-- -- -~-------------~;l_. . _~~~J- ~ 

Trailing Unit #3: 
_._--~- ~_.---_._---- -----­

-~----- ---1-­
Address: Phone: 

CII) ~I.le Zip COOt 

Modc:l Model 'Year Body Typt __~V_IN_~~ .. .. ..,__~_~ ~P_"lo,,"=-C=lo_"=-,-1-=L"i<::.:':::n::.:""P-=I=-cc'=-N-=u"m:=b=-er'---,-----'S""ot__ l--Y-"-'--~ 
:~~~-

___~_~~~ ,_,_~__ I 

=:J Work Zonlt I Maintenane:e Equipmenl 

2 Impact Anenuator I Crash Cushion 

C Bridie I Tunnel=Cuh1uC 

X Guudrall 

LJ Conc:rth a arritr 

x: Cable Median Barrier 

== Othtr Trame: Barrier 
~ Uliliry Pole I II: i----­

"" " 



--- ---------------- ---- ------

__ __ 

,J DOH Form: 17-drv State of West Virginia Uniform Traffic Crash Report Revised: 0212007 

Driver Data 
.~,----I 

Crash Record Number: L _ Vehicle Number (from Vehicle Data Page) 1QL__ J 
C---~---, 

Reporting Agency's Record Number: 11068244 J 
Driver's Name: LOWTHER MICHAEL SHAWN 

Last First Middle Suffix 

Address: Same as 212 BROADWAY AVE CLARKSBURG WV 26301 
Veh Owner 

Home Phone: (304) 677-5029 Other Phone: 

Driving License: ==========--==------====== 
------- ._--_..._---_._-_._-­

: License Type: 

I' C Not Licensed '_ GDL Level I I· " CDL Instruction Permit 
ii'I -U Driving License (i." GDL Le\'e1 2 CD Motorcycle Instruction Permit 

',=: Instruction Permit (::, GDL Level 3 cD Motorcycle Only 

, License Restrictions: (Select All that Apply) 

, I 

Mechanical Devices
 

=: Prosthetic Aid
 

[~~ Automatic Transmission 

C Outside Mirror 

,e Limit to Daylight Only 

~...J Limit to Employment 

:= Must Be Accompanied by Adult 
-.=-==_:..=--==_-=-_-=_--__- =-=--=---=. 

Driver Condition at Time of Crash: 

, . \ Apparently Normal 

Emotional 

III
 

e Fell Asleep, Fainted, Fatigued
 

Under the Influence of
 
Medication/Alcohol/Drugs
 

r----··-·-~----------,

L i 

[C Limited - Other 

[l CDL Intrastate Only 

[D Motor Vehicles w/o Air Brakes 

[iJ Military Vehicles Only 

[J Except Class A Bus 

::::' Except Class A and Class B Bus 

[J Except Tractor - Trailer 

[j Farm Waiver 

~ Other .--- ­
=====::::::::===-=-=_=_=_=_~ 

Action(s) of Driver that Contributed to the Crash: (Select Up to 4) 

:D None 

~ Ran Off Road 

[J Failed to Yield Right of Way 

iD Disregarded Traffic Signs 

~ Ran Red Light 

[IJ Disregarded Other Road Markings 

~ Exceeded Posted Speed Limit 

[g Drove Too Fast For Conditions 

City State Zip Code 

Issuing State: WV 
--'--'-- ­

'. CDL Class: Lic. Number: E921332
ieA Bec!i 
L j Date of Birth: 07/22/1980 

__.::....- - c_: =-=---_=-=.::c.::.::c_c_c~'=---.:===

Endorsements: (Select Up to 5) 

E! None 

~ T - Doublerrriple Trailers 

[2] P - Passenger Vehicle
 

[!J S - School Bus
 

i: N - Tank Vehicle 

0 H - Hazardous Materials 

C X - Combined Tank I Haz. Materials 

[J F - Motorcycle (WV Only) 

:= Other - Non-WV Licenses Only 

C Improper Turn 

C Improper Backing 

C Improper Passing 

[J Wrong Side or Wrong Way 

'I Followed Too Closel)' 

Status: 

• Valid
 

cD Expired
 

G) Suspended
 

(:::1 Revoked
 

\0 Probation 

Surrendered 

C" Valid/Interlock 

Fraudulent 

'= Operated Veh in 
Aggressive Manner 

~ Swerved or Avoided 

':..... Over Correcting I 
Over Steering 

~ Failed to Keep in Proper Lane c...J Other Improper Action=Operated Veh in Erratic, Reckless, 
or Careless Manner 

Driver Use of Alcohol Suspected: 

Alcohol Use Suspected: Alcohol Test Given: Type of Alcohol Test Given (Select Up to 2): I iPBT Results: BAC Results: 

~-) No [; Test Given I G.:: Blood [J Breath CUrine 
,­
',­ Pass 0 _ 

',.J Yes • None Given i [:J Serum C Field [J Other: Fail o Pending 

• Unknown r., Test Refused 
i I CJ Unknown 
L-

Driver Use of Drugs Suspected: 

Drug Use Suspected: Drug Test Given: Type of Drug Test Given: Drug Test Results (Check All that Apply): 
I ,,;:': No , rD Test Given cD Blood CD DRE 

I 

[J None L Amphetamine [C Pending 

I \~ Yes if) None Given l~\ Serum ! D Marijuana [J PCP
i ­

1
i • Unknown

_ 
C' Test Refused r;:'. Urine == Cocaine L: Other Controlled Substance 

, C Other r- ... -: , • Unknown if Tested · :-~ Opiate [J Other Drug 
~----~~------' l -- - -_. __._-------------_._----~_.. _----­

~ ._~~-_.-_.. _- .... _----_._-----_._------------_.... _.--------------_._--­

Driver Distracted By: 
'. Not Distracted C' Other Electronic De\'ice i. Other Outside Vehicle 

~' Electronic Communication Device () Other Inside Vehicle 
,--- ._---~ ---_.. _._----- --------_. 



,---------1 
Crash Record Number: L I 

Reporting Agency's Record Number: 111068244 
Known or Suspected Violation(s) by Driver: 

i ~ 1"0 Violations 

! Reckless/Careless/Hit and Run Type Offenses 

[' I"egligent Homicide 

[iJ Reckless Driving; Driving to Endanger;
 
Negligent Drh'ing
 

=- Inallentive, Careless, Improper Driving 

:= Fleeing or Eluding Law Enforcement 

[J Failure to Obey Law Enforcement, Fireman, 
Authori~ed Person Directing Traffic 

C Hit and Run, Failure to Stop After Accident 

:=J Serious Violation Resulting in Death 

Impairment Offenses 

::2 Driving While Intoxicated (Alcohol
 
or Drugs) or RAC Abo"e Limit
 

C Driving While Impaired 

'= Driving Under Influence of
 
Controlled Substance
 

L~ Driving lJnder Influence of
 
Non-Controlled Substance
 

== Drinking While Operating 

I ~ Illegal Possession of Alcohol or Drugs 

:::::: Driving with Delectable Alcohol
 
(CDL or Under 21 Years of Age)
 

'-: Refusal to Submit to Chemical Test 

Speed Related Offenses 

X Failure to Maintain Control of Vehicle


=' Racing
 
:G Speeding (Above Speed Limit)
 

:::::: Speed Greater than Reasonable
 
and Prudent
 

,_ Exceeding Special Limit 

, ~ Dri\'ing too Slowly 

I--~ 

Vehicle Number (from Vehicle Data Page) iQ1. __ ..J Page [_~j of[­

! 

Rules of the Road· Traffic Signs and Signals 

~ Failure to Stop for Red Signal 

I>i Failure to Stop for Flashing Red Signal 

liD Violation of Turn on Red 

[!J Failure to Obey Flashing Signal 
(Yellow or Red)
 

[J Failure to Obey Signal, Generally
 

fil Violation of RR Grade Crossing
 
Device or Regulations 

[!J Failure to Obey Stop Sign 

EJ Failure to Obey Yield Sign 

CJ Failure to Obey Traffic Control Device 

Rules of the Road - Lane Usage 

EJ Unsafe or Prohibited Lane Change
 

[J Improper Use of Lane
 

[!J Certain Traffic to Use Right Lane
 

l!:J Lane Violations, Generally
 

Rules of the Road - Wrong Side. 
Passing and Following 

[!iJ Driving Wrong Way on One-Way Road 

l':.:.1 Driving on Left, Wrong Side of 
Road, Generally
 

SJ Improper, Unsafe Passing
 

~ Passing on Right (Drive Off of
 
Pavement to Pass) 

r: Passed Stopped School Bus 

fl! Failure to Give Way When O\'Crtaken 

II] Following Too Closely 

Ir' Wrong Side, Passing, Following 
Viola tions, Generally' 

; Rules of the Road - Turning, Yielding, Signaling 
I 

== Turn in Yiolation of Traffic Control 

== Improper Method and Position of Turn 

iD Failure to Signal for Turn or Stop 

[D Failure to Yield to Emergency Vehicle 

:= Failure to Yield, Generally 

[J Enter Intersection when Space Insufficient 
i 
I 

~ Non-Moving License and Registration Violations 
, 

U DriVing While License Suspended 
or Revoked 

C Other Drinr License Restrictions 

G:J Commercial Driver Violations
 

2 Vehicle Registration Violations
 

[iJ Failure to Carry Insurance Card
 

i;! Driving Uninsured Vehicle 

G::; Non-Moving Violations, Generally 

Equipment 

GJ Lamp Violations
 

[D Brake Violations
 

~ Failure to Require Restraint Use 

C Motorcycle Equipment Violations 

== Violation of Hazardous Cargo Regulations 

L Size, Weight, Load Violations 

~= Equipment Violations, Generally 

I Other Violations 

C Parking 

2 Theft, Unauthori~ed Use of Motor Vehicle 

o Driving Where Prohibited
 

I~ Other Moving Violation
 

-----~---------~-

Citation(s) Issued to Driver: 

State Code I Municipal Ordinance Citation Number Warning 
I -----.~ E 
~~---~--~ 
,~,-------- .J,---~----==-~=-------~-----~=-------II b--=--==---- --~- ; 

L_I : 
j. ••_------------------.• --- --,._-~-----~; r---------~~ --1 
I

, f--------------- ----l 
I I
L 1 -------------------- -- ----------, ~--~-----_._-- -- -------- ­

; STATEMENT OF DRIVER: 
:WE HAD FINISHED WORK IN CANTON OHIO (TIME NOT SURE) LEFT MAYBE 9 OR A LITTLE AFTER. WE CAME DOWN THROUGH OHIO TO RT. 18­
170 - TO 79 CALLED AND TALKED TO MY GIRLFRIEND AT AROUND 12 & THEN TALKED TO TIMS WIFE CAUSE HE HAD BEEN USING MY PHONE ALL 
iDAY TO TALK TO HER. SHE CALLS ASKED TO TALK TO HIM I TOLD HER HE IS SLEEPING SO ISNT EVERYONE ELSE. THIS WAS WHEN I WAS 
~BETWEEN MORGANTOWNA ND FAIRMONT. NEXT THING I KNOW I HEAR BANG (CAME TOO) WAS HEADED TOWARD THE MEDIAN AFTER 
IGLANCING OFF SOMETHING ON THE RIGHT SIDE OF THE ROAD. I TRIED TO TURN RIGHT BUT IT WAS TOO LATE. ALL I REMEMBER AFTER THAT 
IS A LOT OF PAIN,, 



DOH Form: 17.pasState of West Virginia Uniform Traffic Crash Report Revised: 02/2007 

Driver and Vehicle Passenger Data 
.....---, 

Crash Record Number: Reponing Agency's Record Number: 11068244 .__~ 

Occupanl Pro'«lion 
NllIme __--!!ating Position _Veh Occupant Type Proper App. 

lodi" # 1..811 nnl MkllUt hili. Slim. II Type Social Securit)' 'I Birlhdate Age Gender Injury Ro,,· Scat Other U"d Use Helmet 

~-I~,..---,- -----,-1--- i-- -,..--,1."1 '-C1 r::-:-- r-­
i01 iLOWTHER jMICHAEL 's [ --.J!01 J01 :232-31-5304 j07122/1980 ~ M.---.J LJLJlLJ·~i __ lQL.j ~ 1__ 

i'--------' ---, II ,-------; -, -~I~IClr---r:::::__,..-:--~--

,02 !SCHINDLER !KENNETH !C I ilQ!......J 02 __...: 234-23·7832 03109/1983 ~M.....-..-J LI~1_'LJL...-~I~L _ , 
~ 'TALKINGTON iJONATHAN IL I~ 02 1234.37.7~!05/2411988 1023 iM ! 0 ::2 ii3lL102 i101 [ ­

i 
'04 ~ iTOMOTHY iM 1 1101I~ 235-31-1478 :109/0511984 ~~ M-LK .J1~_JLJr--I11 ! 103 l_--=~ 

,~ ,------, - -~.-''lr--r I ~- -­
, i _ 

TiO--J ___..J~ ~ j J;~'_iLJl_ Ii ~_._'__ ..L 

Type of Occupanl Prolection S)'stem Used Codu:Occupant Type Codes: I InJur)' Status Codes: A Incapacitating Injury M MeditJIl Condition 
:1 Non-Crash Related 01 Driver I' K Killed B Non-Incapacitating: Injury 01 None Used 07 Booster Seal
 

Death or Injury

02 Passenger I j 0 No Injury C Possible Inju,.,. 02 Shoulder and Lap Belt Used 08 Helmet Used 

03 Occupant of Motor Veh 03 Shoulder Bell Only Used 09 Restraiat Used - Type Unknown 
Scating Position Codes: NOI in Transpol'1 04 Lap Belt Only Used 10 Other
 

ROW SEAT OTHER
04 Unknown Vehicle Passenger ---_._- 05 Child Reslralnt System. Forward Facing 11 Unable to Delermine
 
I Front 1 Left 1 Sleeprr Section of Cab - Due to Vehicle Damage
 06 Child Reslraint System - Rear FaciagGender: 
2 Second 2 Middle 2 Otber Enclostd Careo Area 

3 Third 3 Right 3 Unenclosed Cargo Area Proper Ulie of Occupanl Proleuion: ; DOT Apprond Helmtt: 
4 Fourth 4 Other 4 Trailing: Unit i'01 Used Proper'y 02 Used Improperly 
5 Other Ro'" 5 Unkno",'n 5 Ridiag: on Motor Vehide Exterior ;''! 01 Yes 02 r\o 03 Unknown 

6 Unkno""n 6 Unknown 
03 Unkno"'"n 

Airbag Deplo)'ed Codes: i iT rapped I I Ejection Codes: Ejection Palh: 
, 

I::, EUricaled Codes: i IDEPLOYED (Thb Sut); NOT DEPLOYED (Thi. SU'): j 01 Not EJ«ted 01 Thru Side Door Opening OS Thru Back Door I 08 Olht'r Palh 
I 

01 Fronl OS A\'aUable. Didn'l Delllo)' \ II 01 Not Trapped !! 02 Ejeeled, Partially CJl Thru Sidt' Windo'" T.Ugale Opening 09 Unkno""n Path 

02 Side 06 Available. Turned orr ! 02 Trapped I Extricaled 'I! 03 Ejected, Totally 03 Thru Windshit'ld 06 Thru Roof Opeoing 
I03 Other 07 None InstaUed i! 03 Unkno'rn ~~ Unknown 04 Thru Back Windo"" 07 Thru Con\'Crtible (Top Up) Roof 

04 Multiple Directions 08 Prniously Deplo~ed· NOI Replaud
 
(Front and Side)
 I Medically TranJpol1ed By: Place of Victim's Death: 

09 Disabled or Removed
 
! 0] I'\ot Tnnsporlt'd 03 Law Eoforcemenr 05 Other I 01 At Sctne 03 At Medical FaCility 05 Other
 

10 Unable to Determine - Due to Vehicle Damage
 I 02 EMS 04 Ref...d Oli Unkno"'n 02 En ROUle 04 HomeI



Home Phone: 

I 

Name: 

DOH Form: I7-st State of West Virginia Uniform TI"affic Crash Report Revised: 0212007 

Statement 
------1 

Crash Record Number: i 
Reporting Agency's Record Number: \ _~--:;------.--.~--.---r-~ 
Statement of: • Involved Vehicle Passenger I Driver o Involved Non-Motorist o Uninvolved Witnen 

Vehicle Number: I I Person Number: 
L__ 

Person Number: I 

--------- .. ----­



DOH Form: 17-51State of West Virginia Uniform Traffic Crash Report Revised: 02/2007 

Statement 
Crash Record Number: . Page:I~ of~L 
Reporting Agency's Record Number: ~~7-,[rq--' 

-------~==::!::~~-~~~=-----------------_._._--------_._-
Stalement of: • Involved Vehicle Passenger I Driver o Involved Non-Motorist o Uninvolved Witness 

-----;----Jr Person Number: Vehicle Number: ,\ ! 
L..---. ,. , 

Person Number: :,.,
1'­

Home Phone: Name: i.2LJ 
LllJ {j- 6 '- / _?-rT7 .uMiddle s.m.Last Finr 

Other Phone:--.J [zz'-;k;b4'~ __.-J r-bl![~ ;~ 10i!Address: 

CityJ Sil" l.ip Cod. I 

STATEMENT: 

/ 



------------------------------

DOH Form: 17-51State of\\'est Virginia Uniform Traffic Crash Report Revised: 0212007 

Statement 
Crash Record Number: I 

Reporting Agency's Reco~~~b~r~_-~rf;B:z::;LfJ 
Statement of: • Involved Vehicle Passenger I Driver o Involved Non-Motorist o Uninvolved Witness 

~Phone: 

~c.!)2t2-((6/_ 

Person Number: 

Name: 

Vehicle Number: 

Person Number: 

Address: 3/Q ..<;v t'r~~ ---_-_-1 ! Br(~t't22i~---] LV~ 2tjjQJ Other Phone: 

lOt)· Stau Zip Cod. 

------------------­ --------------­ ---------------­
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Reg & OLN Responses: VehAcclnj : 179 125 MM : Inc 11068244 
Rasmussen, Shelley A. 

Sent: Saturday, July 30, 2011 2:42 AM 

To: Sayers Bart; Williams Jay D.; Floyd A. S. 

1L016COS1 MRI0004649
 
WV0170105
 
NO RECORD L1C/B208117 L1SfWV
 

IN NCIC NBR 01301 AT 02:2507/30/2011
 
OUT HEMS NBR 00016 AT 02:2507/30/2011 MRI 004650
 

RESPONSE FOR IB2081171
 
NAM/ENTERPRISE FM TRUST %ENERGY SVCS LLC
 
ADR/4489 CAMPBELLS RUN RD PITTSBURGH OUTS PA 15205
 
L1C/B208117 L1T/B WGT/6560 EXP/07/2012 VIN/1 FT7W2B64BEC33752
 
VIVIAIFORD VMO/SRWF VST/CW VYR/2011 TTLlDA91332 TDT/05/23/2011
 
DSPI 0378 VFLlFLX FUEL VSE/F250 SUPER DUTY
 
STATUSI REPL. TITLE
 

IN LUDPS3 NBR 00457 AT 02:2507/30/2011
 
OUT HEMS NBR 00017 AT 02:2507/30/2011 MRI 004651
 

**** 
1L016COS1 MRI0004393 
WV0170105 
NO RECORD L1C/C222362 L1SfWV 

IN NCIC NBR 01243 AT 02:1507/30/2011 
OUT HEMS NBR 00003 AT 02:1507/30/2011 MRI 004394 

RESPONSE FOR IC2223621
 
NAMIWADE, JUSTICE
 
ADR/RR 2 BOX 476 BRIDGEPORT HARR WV 26330
 
L1C/C222362 L1T/CP WGT/14000 EXP/07/NX VIN/5JWTU2225B1038990
 
VMAlNOV VMorrRAI VSTrrL VYR/2011 TTLlCW71346 TDT/02/03/2011
 
DSPI 0000 VFLI VSEI
 
STATUSI
 

IN LUDPS3 NBR 00431 AT 02:1507/30/2011 
OUT HEMS NBR 00004 AT 02:1507/30/2011 MRI 004395 

**** 
1L01 FEOS1 MR10004472 
WV0170105 
*uMESSAGE KEY QWA SEARCHES ALL NCIC PERSONS FILES WITHOUT LIMITATIONS. 
WARNING - DO NOT ARREST BASED ON THIS INFORMATION 
IVIKE/PROBATION OR SUPERVISED RELEASE STATUS 
ORIIVVVUCP027G NAM/LowrHER, MICHAEL SHAWN SEX/M RACIW POBIVVV DOB/19800722 
HGT/600 WGT/185 EYE/BRO HAI/BRO FBI/809181VB1 

o /1 {\ , ..... {\ 1 1 
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NO NCIC WANT NAM/TALKINGTON,J DOB/19880524
 
***MESSAGE KEY QWA SEARCHES ALL NCIC PERSONS FILES WITHOUT LIMITATIONS.
 

IN NCIC NBR 01287 AT 02:21 07/30/2011
 
OUT HEM5 NBR 00010 AT 02:21 07/30/2011 MRI 004582
 

RESPONSE FOR TALKINGTON J 
L1C NUM -------------DRIVER NAME----------- HGTH WGT BIRTH DT ---CITY--- STATS 
1228007 TALKINGTON JONATHAN L 5-11 13705/24/88 BRIDGEPORT 07 
F375142 TALKINGTON JONATHAN L 6-0015505/24/88 BRIDGEPORT 01 

IN LUDPS1 NBR 00584 AT 02:21 07/30/2011 
OUT HEM5 NBR 00011 AT 02:21 07/30/2011 MRI 004583 

1L01 FEOS1MRI0004586 
WV0170105 
NO NCIC WANT OLN/F375142 
***MESSAGE KEY QWA SEARCHES ALL NCIC PERSONS FILES WITHOUT LIMITATIONS. 

IN NCIC NBR 01288 AT 02:21 07/30/2011 
OUT HEM5 NBR 00012 AT 02:21 07/30/2011 MRI 004587 

RESPONSE FOR F375142
 
NAMITALKINGTON JONATHAN LEON
 
ADR/319 WATER ST BRIDGEPORT HARRISON WV 26330
 
SOC/234377212 RST/2 CORRECTIVE LENSES
 
SEXIM RACE/U WGT/155 HGT/6-00 EYE/BE DOB/05/24/88
 
LN/F375142 ISU/03/17/11 EXP/05/24/18 DONORIY
 
L1C-TP/CHAUFFEUR DOC-TP/RENEWAL L1C-STI VALID POINTS/04
 
CDL-STNALID CLS/D ENDI
 
***** 

MOTORCYCLE INSTRUCTION PERMIT EFF 05/02/11 EXPIRES 07/31/11 
*****
 
*****
 

CONVICTIONS (2YRS TO PRESENT AND ALL DUIS) 
*.'*** 

BATCH DATE/03/28/11 SERIAL#IO 172 CIT#/1 00-1221176 COURT CD/O 17
 
CONV-DT/03/22/11 CONV-CD/OPER VEHICLE WITHOUT LNSURANCE POINTS/O
 
***** 
BATCH DATE/06/24/11 SERIAL#10696 CIT#/100-0164682 COURT CD/327
 
CONV-DT/03/17/11 CONV-CDNIOLATION OF RESTRICTIONS POINTS/O
 
***** 
nAT""'" ,.....A"T'"r-'_""'_~,...... 'A' H',... ......... _.-- .•.• -- ----- .. -_ .._- -_.­
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**...... 

***...... 

IN LUDPS1 NBR 00585 AT 02:21 07/30/2011 
OUT HEM5 NBR 00013 AT 02:21 07/30/2011 MRI 004588 

**** 

1L01 FEOS1 MRI0004607 
WV0170105 
***MESSAGE KEY QWA SEARCHES ALL NCIC PERSONS FILES WITHOUT LIMITATIONS. 
MKEIWANTED PERSON 
2 - LIMITED EXTRADITION SEE MIS FIELD 
ORIITX0150000 NAM/SCHINDLER,CLAY WILLIAM SEX/M RACIW POBITX DOB/19830307 
HGT/511 WGT/140 EYE/HAZ HAIIBLN FBI/42035RB3 SKN/FAR 
SMT/SC R ARM 
SOC/457637954 
OFF/PROB VIOLATION - SEE MIS - MTRP 
OOCITRAFFIC OFFENSE 
DOW/2008041 0 OCAl1233102 
MIS/NOEX EXTRADITION WITHIN TEXAS ONLY,ORIG CHARGE DRIVING WHILE LICENSE
 
MISIINVALlD,REMAND W/O BOND,COUNTYCOURT,CONTACT BEX CO S 0 210-335-6000,MOT TO
 
MIS/REVOKE PROB/SIDITX06616813
 
DNAIN
 
ORIIS BEXAR CO SO SAN ANTONIO 210 335-6000
 
DOB/19830309
 
NICIW604180625 DTE/200804111201 EDT DLU/200804111201 EDT
 
IMMED CONFIRM WARRANT AND EXTRADITION WITH ORI
 

IN NCIC NBR 01291 AT 02:2207/30/2011
 
OUT HEM5 NBR 00014 AT 02:2207/30/2011 MRI 004608
 

RESPONSE FOR F113699
 
NAM/SCHINDLER KENNETH CHARLES II
 
ADRI RT 2 BX 6 LOST CREEK HARRISON WV 26385
 
SOC/234237832 RSTI
 
SEXIM RACE/U WGT/200 HGT/6-02 EYE/BN DOB/03/09/83
 
LN/F113699 ISU/03/10108 EXP/03/09/13 DONOR/U
 
L1C-TP/OPERATOR DOC-TP/RENEWAL L1C-STI VALID POINTS/OO
 
CDL-STNALID CLS/E ENOl
 
**..... 

***** 

CONVICTIONS (2YRS TO PRESENT AND ALL DUIS) 
***** 

BATCH DATE/10/31/08 SERIAL#/1990 CIT#/100-0622396 COURT CD/017
 
CONV-DT/10IOR/OR r.()N\I-r.n/nRI\lIt\I~ 11"ln~R TI-I~ '''11:1111:''1("'1: onltdTC' I"
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**** 
RESPONSE FOR ROTH TIMOTHY
 
L1C NUM -------------ORIVER NAME----------- HGTH WGT BIRTH OT ---CITY--- STATS
 
C395421 ROTH TIMOTHY G 5-1017007/11/51 WHEELING 07
 
C215690 ROTH TIMOTHY L 5-0915701/11/54 NUTTER FORT 04
 
1178936 ROTH TIMOTHY L 5-0916001/11/54 NUTTER FORT 07
 
F220519 ROTH TIMOTHY M 5-0617509/05/84 NUDER FORT 01
 

IN LUOPS1 NBR 00580 AT 02:2007/30/2011 
OUT HEM5 NBR 00007 AT 02:2007/30/2011 MRI 004559 

1L01 FEOS1MRI0004563 
VVV0170105 
NO NCIC WANT OLN/F220519 
***MESSAGE KEY QWA SEARCHES ALL NCIC PERSONS FILES WITHOUT LIMITATIONS. 

IN NCIC NBR 01282 AT 02:2007/30/2011
 
OUT HEM5 NBR 00008 AT 02:20 07/30/2011 MRI 004564
 

RESPONSE FOR F220519
 
NAM/ROTH TIMOTHY MARK
 
AOR/ 719 INDIANA AV NUTTER FORT HARRISON VVV 26301
 
SOC/235311478 RST/2 CORRECTIVE LENSES
 
SEXIM RACE/U WGT/175 HGT/5-06 EYE/HL 00B/09/05/84
 
LN/F220519 ISU/02/07/11 EXP/09/05/14 OONORIY
 
L1C-TP/OPERATOR OOC-TP/REfSSUE L1C-ST/ VALID POINTS/OO
 
COL-STNALIO CLS/E ENO/
 
••***
 
**•••

••... ..... 
••*** 

IN LUOPS1 NBR 00581 AT 02:2007/30/2011
 
OUT HEM5 NBR 00009 AT 02:2007/30/2011 MRI 004565
 

*~*-*-*-*-*-*-*-*-*-*-*-*-*-*-*-*-*-*-*-



ROTH 000219

EXHIBIT 17  000001



ROTH 000220

EXHIBIT 17  000002



ROTH 000207

EXHIBIT 16  000001



ROTH 000208

EXHIBIT 16  000002



ROTH 000209

EXHIBIT 16  000003



ROTH 000210

EXHIBIT 16  000004



ROTH 000211

EXHIBIT 16  000005



ROTH 000212

EXHIBIT 16  000006



ROTH 000213

EXHIBIT 16  000007



ROTH 000214

EXHIBIT 16  000008



ROTH 000215

EXHIBIT 16  000009



ROTH 000216

EXHIBIT 16  000010



ROTH 000217

EXHIBIT 16  000011



ROTH 000218

EXHIBIT 16  000012
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ROTH 000204

EXHIBIT 15  000002



ROTH 000205

EXHIBIT 15  000003



ROTH 000206
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MEASURE: 1.52

PERCENTILE: 
Inconclusive
(Threshold: 65%)

Relevant Inspections: 13
Total Inspections with Fatigued Driving Violations: 3
Total Fatigued Driving Violations: 5

JESTUS WADE DOT#:1804207

The SMS provides an assessment of a motor carrier's on-road performance and investigation results within the Behavior Analysis and Safety 
Improvement Categories (BASICs). Assessments cover 24 months of activity and results are updated monthly. For current Motor Carrier Safety 
Ratings visit SAFER and for current operating authority and insurance information visit Licensing and Insurance (L&I) system. 

NOTE: This Carrier is Currently Under an Out-of-Service Order from FMCSA and May Not Operate.

Fatigued Driving
Operation of CMVs by drivers who are ill, fatigued, or in non-compliance with the Hours-of-Service (HOS) regulations. (FMCSR Parts 392 and 395) 

BASIC Overall Status
Cited with a serious violation within the previous 12 months. 
(Based on a 24-month record ending July 22, 2011)

On-road Performance Overview

FATIGUED DRIVING VIOLATIONS

Violation Description # Total
Violations

# OOS
Violations

Violation
Weight

395.3(a)(2) Requiring or permitting driver to drive after 14 hours on duty 2 0 7

395.8 Log violation (general/form and manner) 1 0 2

395.8(f)(1) Driver’s record of duty status not current 2 0 5

INSPECTION HISTORY 

Report Vehicle Measure 

Inspection
Date # ST Plate # Lic ST Type

Severity
Weight

(A)

Time
Weight

(B)

Time Severity
Weight
(AxB)

1 9/23/2009 NYSPE0090432 NY 566DGX CO Truck Tractor 7 1 7 
  Violation: 395.3(a)(2) Requiring or permitting driver to drive after 14 hours on duty  (Non-OOS) 7   

2 9/14/2009 PAS286004908 PA 566DGX CO Truck Tractor 7 1 7 
  Violation: 395.8 Log violation (general/form and manner)   (Non-OOS) 2   
  Violation: 395.8(f)(1) Driver’s record of duty status not current  (Non-OOS) 5   

3 9/3/2009 UT09IX000284 UT 566DGX CO Truck Tractor 12 1 12 
  Violation: 395.3(a)(2) Requiring or permitting driver to drive after 14 hours on duty  (Non-OOS) 7   
  Violation: 395.8(f)(1) Driver’s record of duty status not current  (Non-OOS) 5   

Investigation Results Overview

Page 1 of 3Federal Motor Carrier Safety Administration: SMS - Safety Measurement System

9/1/2011http://ai.fmcsa.dot.gov/SMS/Data/BasicSummary.aspx?enc=Hukbr13cGfl2zGTBEeq27KZb...



Serious violation discovered

Certain violations found during an investigation can result in a 
for a BASIC. The status remains for 12 months following the 
investigation. 

SERIOUS VIOLATIONS FROM INVESTIGATIONS
Investigation Violation Description Investigation Date
Onsite Comp 395.8(a) Failing to require a driver to make a record of duty status / No records of duty status 7/23/2010

Use this page to view graphs of various aspects of your safety performance.

Sum of Time Severity Weight (AxB) 26

Page 2 of 3Federal Motor Carrier Safety Administration: SMS - Safety Measurement System

9/1/2011http://ai.fmcsa.dot.gov/SMS/Data/BasicSummary.aspx?enc=Hukbr13cGfl2zGTBEeq27KZb...



Measure = = = 1.52 => Inconclusive
Sum of Time Weight (B) 17

Feedback | Privacy Policy | USA.gov | Freedom of Information Act (FOIA) | Accessibility | OIG Hotline | Web Policies and Important Links |Site Map | Plug-ins

Federal Motor Carrier Safety Administration
1200 New Jersey Avenue SE, Washington, DC 20590 • • TTY: • Field Office Contacts

Page 3 of 3Federal Motor Carrier Safety Administration: SMS - Safety Measurement System

9/1/2011http://ai.fmcsa.dot.gov/SMS/Data/BasicSummary.aspx?enc=Hukbr13cGfl2zGTBEeq27KZb...

























 
 
Good afternoon, my name is Kenny Jordan and I am the executive director of the 
Association of Energy Service Companies based in Houston, Texas. Our trade 
association represents oil and gas service companies throughout the U.S. We have 
approximately 700 members and 19 chapters throughout the U.S. Our member companies 
are involved in all phases of oil and gas service work, including such things as transport 
of fluids from a production facility to a salt water disposal facility, driving of well 
servicing rigs to oil and gas lease locations, wireline operations, etc. All of these 
operations and many other operations require the use of CDL drivers throughout our 
industry. Our member companies have literally thousands of drivers they employ. 
 
Typically in oilfield operations, drivers are staying within a 100 air-mile radius, and the 
amount of driving time between stops is minimal. Currently a short-haul operation 
exception is still allowed if the driver stays within a 100 air-mile radius, returns to the 
work reporting location within 12 hours and time records are kept at the place of business 
that shows what time the driver reported for work and what time he was released from 
work. The driver also must be “off duty” for at least 10 hours before returning to work. 
There are vast differences between the oilfield CDL drivers and the over-the-road long-
haul truck drivers. 
 
The oil and gas service workers of America are responsible for keeping oil and gas 
flowing in this country and are vital to our national security. It is our opinion that the 
current hours of service that are in place, along with the present “oilfield exemption” 
have served the industry and public interest in the past and will do so going forward into 
the future. FMCSAFR §395.1(d)(1) and (2) which states: Oilfield operations: (1) In the 
instance of drivers of commercial motor vehicles used exclusively in the transportation of 
oilfield equipment, including the stringing and picking up of pipe used in pipelines, and 
servicing of the field operations of the natural gas and oil industry, any period of 8 
consecutive days may end with the beginning of any off-duty period of 24 or more 
successive hours. (d)(2) In the case of specially trained drivers of commercial motor 
vehicles which are specially constructed to service oil wells, on-duty time shall not 
include waiting time at a natural gas or oil well site; provided, that all such time shall be 
fully and accurately accounted for in records to be maintained by the motor carrier. Such 
records shall be made available upon request of the Federal Motor Carrier Safety 
Administration. 
 
We are always conscious of public safety and strive to make every effort to keep the 
public safe by monitoring and training drivers to the hazards associated with their jobs. 
The current regulations that pertain to the oilfield exemptions need to be protected and 
maintained. The “off duty at well site” provision is important to effective operations and 
to maintaining America’s vast system of access to oil and natural gas. The ability to reset 
hours of service to zero with the 24 hour reset (oilfield exempt only) is an important 
aspect of the current regulations. Well servicing commercial vehicles are among the best 
maintained and most safely driven vehicles on the road. 
 



The real issue is not the off duty requirement of the hours of service regulations — it is 
the enforcement of the existing rules that is the issue. The implementation of the new 
CSA 2010 enforcement program will be a big step in the enforcement process. Continuity 
and common sense also dictate that we not change (again) the overly complicated system 
of hours of service. The current system works. The current detractors attack the system 
based on alleged flaws in the studies used to back up the current law. 
 
Our Association along with other industry experts are participating with the National 
Occupational Research Agenda (NORA) and the National Institute for Occupational 
Safety and Health (NIOSH) Oil and Gas Extraction Sub Council, is working on a project 
with a primary goal of reduction of occupational motor vehicle fatalities in the oil and gas 
extraction industry by 30 percent by the year 2020. 
 
There are numerous action items the work group is addressing, including:  
(1) Analysis of data to identify incident patterns attributable to various demographic, 
environmental and fatigue factors; 
(2) Research best practices in our industry and others to gain knowledge of current topics 
and approaches to training or communications campaigns related to occupational motor 
vehicle incidents;  
(3) Develop recommended interventions specific to identified workforce sub-groups 
based on needs assessments, industry best practices, and preferred method of obtaining 
training;  
(4) Collection of detailed information from oil and gas extraction companies describing 
the elements of their motor vehicle safety programs;  
(5) Identifying best practices in motor vehicle safety by analyzing the information 
collected from the oil and gas industry;  
(6) Promote the adoption of motor vehicle safety best practices by developing a model 
motor vehicle safety program;  
(7) Disseminate information on best driving practices through various medias;  
(8) Conduct research to describe the cost benefit to companies of adopting the best 
practices in motor vehicle safety;  
(9) Adoption of appropriate pre-job requirements to reduce fatalities in industry;  
(10) Partner with various agencies to evaluate and recommend modifications to current 
fitness for duty and pre-job requirement standards that may reduce occupational motor 
vehicle fatalities;  
(11) Identify barriers to implementing recommended pre-job requirements;  
(12) Identify barriers to implementing the above requirements;  
(13) Identify and analyze available surveillance data in order to evaluate the compliance 
with existing fitness for duty standards and their impact on work related motor vehicle 
fatalities;  
(14) Develop and use surveillance to identify practices, technologies, and engineering 
controls that can reduce occupational motor vehicle injuries and fatalities;  
(15) Develop, create, implement, disseminate and then evaluate the effectiveness of 
training materials to reduce occupational motor vehicle fatalities;  
(16) Develop and implement pre-vocational safety training in order to reduce 
occupational motor vehicle accidents;  



(17) Develop, evaluate, and implement training and training accessibility improvement 
models for workers that address safety, with focus on occupational motor vehicle 
fatalities;  
(18) Identify and utilize surveillance data, then disseminate the findings to industry, to 
track the impact on occupational motor vehicle. 
 
In concluding, hours of service are working for the public safety and also for our driver’s 
safety. We do not want to see a change in those hours of service that would have an 
adverse impact on the ability of our drivers to do their jobs. If there is any change to the 
hours of service, it is imperative that the “oilfield exemption” is maintained. We are 
actively working with regulatory agencies now to identify issues associated with driver 
and public safety. 
 
Thank you for the opportunity to present information to the group. 
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Comment: 

The Oilfield exemption is being abused by the Oilfield Industry Service Companies, and needs to 
be changed. Companies are telling Driver's of Day Cab Trucks that they have to wait on site for 
extended periods of time. I spent 36 hours in a Day Cab waiting to unload a Bulk Tanker of Frac 
Sand, before I resigned. No driver should be expected to wait more than 14 hours without an 
opportunity to lie down and rest. Not sitting up in a Day Cab for 36 hours, and then expected to 
operate their equipment. It's UNSAFE. The language of the rule is not specific enough. 
Companies only refer to the section that states that the 14 hour clock is extended indefinately 
while waiting on the Oilfield site. They do not continue on to the section about the sleeper berth 
requirements. The regulation should be rewritten so that it is plainly stated that in order to extend 
the 14 hour clock, access to sleeping quarters, or a sleeper berth is required on site. Otherwise, 
the abuses I have seen will continue to happen. Oilfield Crews only work 12 hours and go home, 
or to a Motel. It is UNSAFE to expect Truck Driver's to work longer than that. Why else would the 
FMCSA be proposing to REDUCE the driving hours to 10 from 11, and the on duty hours to 13 
from 14? Just because you are on an Oilfield site does not make you any less vunerable to the 
effects of FATIGUE! Changing the language of the regulation to be more specific would eliminate 
the argument of the Oildfield Service Providers, and prevent them from pressuring Driver's into 
violating the hours of service rules to keep their jobs. 
 

http://www.regulations.gov/#!documentDetail;D=FMCSA-2004-19608-4095
http://www.regulations.gov/


DtPARTMENT OF Mr. Kenneth Aker 
"fRANSPORTATION operations Manager 

.DOCKET OPcRAFlONS Elite Transportation, Inc. 
PO Box 482 

"2011 FEB i 5 A ^- 0 5 Sturgis, so 57785 
Ms. Anne Ferro 
Administrator 
Federal Highway Safety Administration 
RE: Hours of Service of Drivers Doci<et # FMCS-2004-19608 

Dear Ms. Ferro, 

I am asking that you reconsider changing the present hours of service regulations. After studying the 
~proposed"changes'l'b'eli"eve'the"general"public,~driversrtrucking"industry,~and"shippers=are~best"served by 
leaving the present regulation in place. 

We are a small long distance trucking concern that necessitates our drivers being on the road for an 
average of 16 days. I have several things that trouble me about changing the present rule. My job 
requires that I prioritize as follow/s; first the safety of all of the motoring public including our drivers; 
second our driver's health and well being, third production of revenue, fourth timely service to our 
customer and fifth promoting good morale while maintaining a positive image in an industry whose 
image has suffered in the past. The things that I am most concerned about if the rule changes are; first 
when our drivers are away from home they are at their job trying to make a living but having more time 
off than they need to get proper rest, exercise, and maintain personal hygiene does not do them any 
good because they are not home and in my opinion this would only exacerbate problems relating to 
alcohol, gambling, infidelity ect. I believe we need to let these men work as many hours as they can, 
while maintaining sufficient rest so they can afford to take off more time when we are ablie to get them 
home. Second I believe changing the present rules will cause a safety issue, and that is the way the 
present rule on the hours of restart are, the driver is able to choose when he starts his period of restart 
so as to facilitate the time he wants to resume work. What this allows him to do is position hirhself in a 
location that he can leave and negotiate through a large city at a time late at night or early in the 
morning to avoid rush hour traffic. If he is required to take two periods between midnight and six am 
this might not be possible. 

Third this.willadversely-affect-the.driver^s.income,.the trucking company's,revenue, the.shipper!sjr.eight_ 
cost and consumer prices in a time when our economy is fragile. Fourth I believe it will cause 
unnecessary confusion in driver compliance. Fifth it will require more drivers to do the same amount of 
work in a time we are having difficulty recruiting enough drivers. There are many people looking for a 
job but not many properly trained, well experienced truck drivers, that can do what we need them to 
do. We serve the oilfield and mining industry primarily and drivers need much more experience doing 
what we do than they need in some other parts of the trucking industry so this niay not be as big of a 
problem for some companies. 

I would like to thank you for your time and ask that you give these points I have rrientioned here your 
careful consideration as you move through the process of making your final decision. 

Sinctfrely Yours 

Kenneth Aker 



 
 
 
 
 
 
(FDMS) Docket ID FMCSA-2004-19608 
 
January 13, 2010 
 
Federal Motor Carrier Safety Administration (FMCSA) 
Docket Management System 
U.S. Department of Transportation 
West Building, 1200 New Jersey Avenue, Ground Floor, Room W1-140 
Washington, DC 20590-0001 
 
Dear FMCSA: 
 
Baker Petrolite Corporation (BPC) submits the following comments regarding (FDMS) 
Docket ID FMCSA-2004-19608.  We request FMCSA consider modifying Hours of 
Service (HOS) rules pertaining to Oilfield Operations and the Short-Haul Operations -
100 air nautical mile exemption.  Additional comments follow. 
 
Specifically, we address 49 CFR Part 395.1(d)(2), Oilfield Operations, which states, “In 
the case of specially trained drivers of commercial motor vehicles which are specially 
constructed to service oil wells, on duty time shall not include waiting time at the 
natural gas or oil well site; provided, that all such time shall be fully and accurately 
accounted for in records to be maintained by the motor carrier.” 
 
1. BPC requests FMSCA define the term “waiting at well site” in part 395.2.  There is 
great confusion on how waiting at well sites extends the 14 hour on duty time 
requirement.  Is waiting, sitting in the vehicle with the engine turned off?  Are drivers 
required to wait in a temporary or permanent structure?  Is waiting time accounted for as 
off duty time?   
 
Part 395.1 Interpretation Question # 8 states, “What kind of oilfield equipment may 
drivers operate to take advantage of the special rule in 395.1(d)(2)?”   
 
Guidance: “The special rule in 395.1(d)(2) applies only to drivers transporting the 
equipment identified by the former Interstate Commerce Commission in a 1962 report to 
accompany the oilfield rule.  The report indicated the specialized equipment normally 
consists of heavy machinery permanently mounted on commercial motor vehicles, 
designed to fill a specific need.”   
 
2. BPC requests FMCSA re-visit the 1962 rule to account for non-permanent equipment 
mounted on motor vehicles used to service oil well and natural gas sites.  Improved 



business practices since 1962 have led this industry to use DOT special permits to 
effectively conduct oilfield service operations.  DOT SP 11646 and DOT SP 12412 are 
two examples.  DOT SP 11646 allows for the discharge of certain hazardous materials 
from DOT specification drums without unloading the drums from the transport vehicle.   
 
Likewise, DOT SP 12412 allows for the discharge of certain hazardous materials from 
UN specification intermediate bulk containers (IBC) and DOT specification 57 portable 
tanks without removal from the transport vehicle.  Both permits are needed for exemption 
from 49 CFR Part 177.834(h), which states, “…discharge of contents of any container, 
other than a cargo tank or IM portable tank, must not be made prior to removal from the 
motor vehicle.”  
 
These types of motor vehicles are known industry-wide as “Oilfield Service Delivery 
Trucks”.  The delivery trucks service oil wells and oil rigs by discharging certain 
hazardous materials into stationary portable tanks at the well or rig site.  These discharge 
operations are always conducted off road on private leases.  Prior to transportation on 
public roads, all opened containers are properly closed and meet torque requirements 
according to manufacturer’s specifications.  
 
Additionally, BPC uses oilfield service vehicles known as “Treater Trucks’, “Frac 
Trucks”, and “Foamer Trucks” to service oil and natural gas well and rig sites throughout 
the United States.  Treater Trucks are manufactured under DOT SP 8627 and DOT SP 
13027. 
 
3. BPC requests that FMCSA work with the Pipeline and Hazardous Materials Safety 
Administration (PHMSA) to incorporate the above stated vehicles into the Part 395 HOS 
regulations as oilfield service equipment and eliminate the requirement to request DOT 
special permits indefinitely. 
 
4. BPC requests FMCSA review HOS rule 395.1(e)(ii) Short-Haul Operations, to 
consider changing the phrase, “and is released from work within 12 consecutive hours” to 
14 consecutive hours.  The two additional hours would give drivers more time to perform 
pre and post trip maintenance inspections, while completing their assigned daily duties.   
 
5. Comments on rest and on duty time: 
 

• BPC favors rest periods based on hours of consistent driving.  For example, we 
recommend drivers rest for 15 minutes after three continuous hours of driving.  
Drivers who make frequent stops (local deliveries) should take a 30 minute lunch 
break and two 15 minutes breaks during the maximum (14 consecutive hours) on 
duty time period.   

• However, this should not apply to oilfield service operations.  Oilfield service 
drivers spend up to an hour at well sites performing treatment operations.  While 
monitoring the treatment operation, drivers take plenty of breaks during this 
period before operating the vehicle.  Furthermore, these drivers typically work off 
road during the on duty period, which reduce the potential for having traffic 



accidents on public roads.  Drivers must travel on public roads from their base 
station to leases and between leases.  However, hazmat carried by these vehicles 
are always transferred or discharged off road on private customer leases.   

 
• Flexibility should be incorporated into the regulations to account for a variety of 

work schedules. 
• BPC does not recommend any changes to the current maximum hour per day or 

week.  We have no comment on driving at night. 
 

6. Comments on Restart to the 60 and 70 hour rule: 
 

• The 34 hour restart is adequate.  We are not in favor of a mandatory two 
overnight off duty periods as a component of a restart period.  This would 
significantly hamper on time delivery and coordination for drop off and pick-ups 
for over the road drivers.  Our drivers typically have two days off prior to restart. 
 

7. No comment on sleeper berth use 
 

8. Comments on loading and unloading time: 
 

• The 14 hour on duty time rule should be extending by the amount of waiting to 
load or unload.  This provision should be similar to the waiting period exception 
for oilfield service operations.  Shippers and receiver have increased the amount 
of time drivers spend waiting to load or unload, especially at sea port facilities 
and stock yards.  Drivers get plenty of rest during these waiting periods, which 
contributes to alertness and accident prevention.   

 
We hope that our comments have shed some light on current oilfield well treatment 
operations.  BPC values the purpose of the HOS rules to reduce major accidents and 
promote driver wellness and alertness.  Our oilfield drivers do not operate as common 
carriers or multi-state over the road drivers.  They typically work Monday through Friday 
with weekends off.  This contributes to well being, rest, and safety of the American 
public.  We look forward to the proactive creation of HOS rules. 
 
 
 
 
Sincerely, 
 
 
 
 
Aubrey R. Campbell 
Senior Transportation Specialist 
Baker Petrolite Corporation 
281-276-5760 



 
 

 
 

February 22, 2011 
 
Federal Motor Carrier Safety Administration 
Documents Management Facility, (M-30) U 
U.S. Department of Transportation 
West Building Ground Floor, Room RoomW12-140 
1200 New Jersey Ave. SE 
Washington D.C. 20590-0001 
 
Re:  Docket Number FMCSA-2004-19608 
 
The Commercial Vehicle Safety Alliance (CVSA) respectfully submits the following 
comments regarding the Federal Motor Carrier Safety Administration’s Notice of 
Proposed Rulemaking on Hours of Service (HOS) for commercial drivers.  Although the 
docket did not direct any specific questions to the law enforcement community, we are 
offering our comments to provide additional input as the Agency deliberates on this 
extremely important issue for highway safety. 
 
The Commercial Vehicle Safety Alliance (Established in 1981) works to improve 
commercial vehicle safety and security on the highways by bringing federal, state, 
provincial and local truck and bus safety enforcement agencies together with industry 
representatives in the United States, Canada, and Mexico.   Every state in the U.S., all 
Canadian provinces, the country of Mexico, and all U.S. Territories are CVSA Members.  
In addition, CVSA has several hundred Associate Members committed to helping the 
Alliance achieve its goals; uniformity, compatibility and reciprocity of commercial 
vehicle inspections and enforcement activities throughout North America by individuals 
dedicated to highway safety and security. 
 
Guiding Principles 
 
First, and foremost, the underlying principle to the NPRM on Hours of Service of Drivers 
must be uniformity and ease with which to enforce the Hours of Service regulations.   
Below please find what CVSA feels should be guiding principles for the new rules. 
 

1) Uniformity, this is important for several fundamental reasons: 
a. It makes training and education efforts, as well as compliance and 

enforcement activities more simple and effective; 
b. It provides a better means with which to measure impacts on safety and 

enforcement programs; 
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c. It provides a better means with which to share and implement best 
practices among the various enforcement  jurisdictions; and 

d. It facilitates reciprocity and fair treatment to industry across jurisdictional 
boundaries. 

2) Be simple, complexity affects uniformity in a number of ways; 
a. It creates difficulty and variation in application and interpretation. 
b. It creates challenges to harmonization with state, provincial, and local laws. 
c. It creates frustration, which leads to misunderstanding. 
d. It creates difficulty in the development of training and educational tools. 
e. It creates an environment of subjectivity rather than objectivity. 

3) Be enforceable roadside, and provide inspectors with the proper tools to do so. 
4) Be science-based and data-driven on factors relating to driver fatigue, health, 

workload, safety performance and crash reduction. 
 

Any changes to existing rules and regulations can affect the uniformity of how such rules 
will be understood and enforced.  The major consensus from our state & jurisdictional 
enforcement partners, regarding these proposed rules, is that they are confusing and not 
easily understood.  In addition, the proposed rules, in our view, will be more difficult to 
enforce roadside than the rules in place today.  CVSA believes the prudent course of 
action at this point would be to retain the current HOS rules that are currently in effect.      

 
Seven Proposed Changes to the Rules 

 
Change Number 1: The first proposed change, to 49 CFR §395.2, deals with the definition 
of on-duty time.  Under current HOS regulations, on-duty time includes “(4) all time, 
other than driving time, in or upon any commercial motor vehicle except time resting in 
a sleeper berth.”  The proposed change “(4) All time in or upon a commercial motor 
vehicle, other than: (i) Time spent resting in or upon a parked vehicle;” (with this change 
to the definition, a driver could operate a day cab, or other smaller type vehicles  and 
obtain their 10 hours of required rest, while seated anywhere on, or in, the parked 
vehicle.  In the above example a driver would not obtain any restorative rest at all.) “(ii) 
Time spent resting in a sleeper berth; or (iii) Up to 2 hours riding in the passenger seat of 
a property-carrying vehicle moving on the highway immediately before or after a period 
of at least 8 consecutive hours in the sleeper berth.”  The new (4)(iii) would appear to be 
applicable only to team driver operations, although not specified in the proposed 
regulation.   
 
Uniformity, complexity and enforceability: After years of enforcing the current HOS 
driving rules using the current definition of on-duty time, which contain few if any 
exceptions, inspection personnel will now be tasked with determining if, and when, each 
activity of resting in a parked vehicle, or the additional 2 hours riding in a passenger 
seat, took place.  Although this change in definition is not too complex, it will require a 
total shift in enforcement efforts.  Enforceability will be the most difficult portion of this 
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change.  With no current regulation regarding supporting documents, for drivers to 
maintain, on the vehicle, there is no feasible method available for inspectors to check the 
validity of record of duty status entries.  This proposed change could also open the door 
to more falsification of drivers Records of Duty Status (RODS).  Fueling, loading, 
unloading, and other forms of on-duty time will now be listed on the RODS, as resting 
in,  or upon, a parked vehicle.    
 
We reemphasize that this change will be difficult to enforce and will create frustration on 
the part of roadside inspectors. 
 
CVSA supports a mandate for Electronic On Board Recorders (EOBRs) for HOS 
compliance for all commercial vehicle drivers.  We know FMCSA published a Final Rule 
on EOBRs on April 5, 2010.  In addition a NPRM on EOBRs and Supporting Documents 
was released on January 31, 2011.  We strongly suggest that consideration be given to an 
across the board mandate for all motor carriers.  While we do not support the change in 
the definition of On-Duty time, in the NPRM, we believe EOBRs will help compliance, 
and enforcement, efforts if this provision were to be enacted as proposed. In addition, we 
urge FMCSA to initiate a rulemaking to require specified supporting documents, not 
mentioned in current regulations, or in the January 31, 2011 NPRM, to be maintained on 
a CMV, with access available to roadside enforcement personnel.  This, at least, would 
provide a means whereby duty status entries could be verified or refuted.   
 
Science–based and data-driven:  From our review of the Docket, there does not appear to 
be enough data available to justify, or substantiate, this proposed regulatory change.  The 
only real data available is the fact that CMV crash rates have been declining significantly 
over the time the current HOS rules have been in effect.  More studies and data collection 
need to take place prior to such a drastic change to the current rules. 
 
Change Number 2: A second NPRM rule change is actually a new addition to an old rule 
§395.1(d)(2). This proposed change clarifies how “in the case of specially trained drivers 
of commercial motor vehicles which are specially constructed to service oil wells, on-
duty time shall not include waiting time at a natural gas or oil well site.  Such waiting 
time shall be recorded as ‘off duty’ time for purposes of 395.8, 395.15 and 395.16.  
Remarks, or annotations, indicating the specific off-duty periods that are waiting time, or 
on a separate ‘waiting time’ line, are required on the record of duty status to show that 
off-duty time is also waiting time.  The waiting time shall not be included in calculation 
of the 14- or 16-hour duty period in 395.3(a)(2).”   
 
Uniformity, complexity and enforceability: This change should improve uniformity 
concerns by including a remark or separate “waiting time” line.  This would allow 
enforcement personnel to properly identify when actual waiting time is being used at a 
natural gas or oil well site. The rule does not appear to be complex.  Enforceability will 
still be difficult as no current definition outlining what would be considered commercial 
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motor vehicles which are specially constructed to service oil wells currently exists.  A 
new definition should be added to 395.2 clarifying what specific equipment qualifies for 
this exception.    
 
Change Number 3: A third proposed change is to §395.3(2)(i), (ii) & (iii).  This provision 
establishes a “Driving window.” In general, (i) – a driver may drive only during a 
driving window of 14 consecutive hours after coming on duty following 10 consecutive 
hours off duty.  (ii) Exception – A driver may drive during a driving window of 16 
consecutive hours after coming on duty following 10 consecutive hours off duty on no 
more than 2 days out of the previous 168 consecutive hours.  The driver may not drive 
after the end of the driving window without first taking 10 consecutive hours off duty. 
 
Uniformity, complexity and enforcement: The FMCSA’s desire to create a driving 
window for property-carrying drivers of CMVs, in theory, should help with uniformity 
and enforcement issues.   Enforcement officials should easily be able to determine if a 
driver has had 10 consecutive hours off duty, prior to the beginning of his/her driving 
window.  However the ability to verify current compliance or non-compliance with this 
provision would not be a simple process.  Complexity comes into play with the newly 
created (iii) Exception to allow a driver to drive during a driving window of 16 
consecutive hours on no more than 2 days out of the previous 168 consecutive hours (7 
days).  The driver may not drive after the driving window without first taking 10 
consecutive hours off duty.  Anytime there are exceptions outlined in regulation the 
difficulty of uniform enforcement practices is greatly multiplied.  Training can be 
developed, and implemented, regarding all of the proposed changes to the current 
regulations; however, we have a concern that the probability would increase in the 
number of drivers falsifying their RODS.  The falsifications would occur as drivers try to 
create more on-duty hours within the 14 and 16 consecutive hour driving window.  
Drivers could claim inspection, servicing (fuel, etc.) and many other forms of on duty 
time as off-duty, to create a larger window for driving time.  Again, with no supporting 
document requirements for drivers, it would be difficult, at best, to determine actual 
regulatory compliance or non-compliance during roadside enforcement.  All such 
falsification attempts would lead to a driver being on duty and driving beyond the 
proposed 13-hour driving window.  Again CVSA supports a mandate for EOBRs for all 
motor carriers and a new rule that would outline the need for supporting documents to 
be present and available for inspection during roadside inspections. 
 
Science–based and data-driven: This particular portion of the NPRM does not indicate 
any current science-based and data-driven support for the change.  FMCSA does not 
provide any basis for the rule change and there is currently no existing data to back up 
this new portion of the rule.  CVSA suggests that more studies be conducted and data 
gathered before such a drastic change to the current 14 hour driving rule be considered.  
 

 
PAGE 4 

 



 
DRAFT Version 1.5, February 21, 2011 

The current 14-hour driving rule found in §395.3(a)(2) does not differentiate between off-
duty and on-duty times, the only exception involves excluding 8 but less than 10 
consecutive hours spent in a sleeper berth for the calculation of the existing 14-hour 
driving period.  It currently provides a simple method to determine compliance or non-
compliance.  This has proven very valuable in reducing the number of hours driven 
within a specific time period, in this case a 14 hour driving window.  A roadside 
enforcement officer currently is not required to determine if time taken is on duty, or off 
duty, time during the 14-hour period.  Under the current rule nothing would extend the 
14-hour driving period other than 8, but less than 10, consecutive hours in the sleeper 
berth.  The current 14-hour rule is simple to understand and easily enforceable on the 
roadside.  
 
Change Number 4: A fourth NPRM rule change §395.3(3) “Driving time and rest breaks.  
A driver may drive a total of 10/11 hours during the on-duty period specified in 
paragraph (a)(4) of this section, but driving time is permitted only if 7 hours or less have 
passed since the driver’s last off-duty or sleeper-berth period of at least 30 minutes.” 
 
Uniformity, complexity and enforcement: This provision would not appear complex the 
issues come with the uniformity, and enforceability, of the rule.  This change would once 
again result in more falsifications of the records of duty status of drivers.  Drivers would 
simply indicate taking 30-minutes off, either before reaching their 7th hour of driving, or 
right at the point where they have reached that 7th hour of driving.  The driver would 
show a 30-minute break, which would most likely be fueling, inspection, or loading and 
unloading times, to meet the requirement of the proposed rule.  This would allow 
problem drivers, and motor carriers, one more opportunity to falsify their RODS in an 
attempt to disguise, or conceal, on-duty hours.  Enforcing this proposed rule would be 
almost impossible without supporting documents to either verify, or refute, such entries.    
 
Science-based & data-driven: There appear to be no studies, or data, available in the 
Docket that would indicate that limiting the consecutive hours of driving, without taking 
a minimum of 30 minutes off, will improve a drivers overall CMV operational 
capabilities or increase safety.   This change will serve to try and “force” drivers to take a 
break when they may or may not need to do so. Also, it may create a safety issue as 
drivers may be in a location, when they come across their 7th hour, not conducive to 
taking a break (i.e. no truck stop, rest area or services available).  CVSA suggests further 
studies be conducted to determine the validity of this  proposed change to the current 
regulations and whether it will encourage breaks and increase safety.   
 
Change Number 5: A fifth NPRM rule change involves creating a new section, §395.3(4) 
“On-duty period.  A driver may be on duty no more than 13 hours during the 14-hour or 
16-hour driving window. “ 
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Uniformity, complexity and enforcement issues – This portion of the NPRM seems very 
confusing and much too complex.  It appears that FMCSA is seeking to limit the on-duty 
time to no more than 13 hours in any 14-hour or 16-hour driving window.     
 
This rule is confusing as it would appear that the FMCSA is attempting to control the 
length of on-duty time for drivers.  Never before has the FMCSA endeavored to limit on-
duty time for drivers.  In fact FMCSA has only been interested in preventing a driver 
from operating a CMV at a point after meeting a maximum on-duty, or driving, time.  
CVSA can see an issue with uniformly enforcing this proposed rule change.  
Enforcement personnel may endeavor to list violations of this rule when a driver has met 
the limit, and continues to remain on-duty.  However, he/she never drives before 
achieving a 10-consecutive hour rest period.  Other enforcement personnel would only 
list a violation if the driver continues to drive after reaching the 13-hour on duty driving 
window.  Without further clarification the motor carrier industry could be faced with a 
number of recorded violations that may, in fact, not be violations at all.  The other 
difficulty with enforcing this rule roadside will be to verify whether a driver has violated 
this provision, particularly without the aid of supporting documents. 
 
Science-based and data-driven: There appears to be a lack of scientific studies, or 
collected data, to indicate that the movement from a 14-hour work day rule  to a 14-hour 
driving window, with a 13 hour on-duty limit, will improve the overall performance of a 
driver of a CMV.  Realistically, it is our belief that there are very few drivers that use the 
current 14 hour work day and 11 hour driving limit to its full extent on a consistent basis. 
However, the current rule provides much more flexibility for drivers to allow for them to 
effectively manage unexpected or unplanned events. We believe if these proposed 
changes, are allowed to occur more opportunities would be provided for problem 
drivers and carriers to disguise hours of on-duty time in an attempt to extend the 
proposed limitations on driving and on duty not driving times. The other concern we 
have with this proposed change is the fact that with the introduction of the 16 hour 
driving window it has the possibility of taking drivers away from a 24 hour clock which 
we do not believe will result in a positive impact on safety. Prior to such a major change 
to an existing regulation it is suggested that further studies and data be collected to 
determine if in fact the proposed rule will have the desired effect.       
 
Change Number 6: A sixth NPRM rule change involves §395.3(c)(1)(2) “Any period of 7-
consecutive days may end with the beginning of an off-duty period of 34 or more 
consecutive hours that includes two consecutive periods from midnight to 6 a. m. or any 
period of 8-consecutive days may end with the beginning of an off-duty period of 34 or 
more consecutive hours that includes two consecutive periods from midnight to 6 a.m.”  
395.3(d) “A driver may not take an off-duty period allowed by paragraph (c) of this 
section to restart the calculation of 60 hours in 7-consecutive days, or 70-hours in 8-
consecutive days, until 168 or more hours have passed since the beginning of the last 
such off-duty period.  When a driver takes more than one off-duty period of 34 or more 
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consecutive hours within a period of 168 consecutive hours, he or she must indicate in 
the remarks section of the RODS which such off-duty period is being used to restart the 
calculation of the 60 hours in 7 consecutive days, or 70 hours in 8 consecutive days.”   
 
Uniformity, complexity and enforcement: The FMCSA’s desire to create a one size fits all 
34-hour restart to the 60 & 70 hour rules would, on the outside, appear to be a great idea.  
Unfortunately, by requiring that the proposed 34-hour restart contain two periods of rest 
from midnight to 6 A. M. reduces the flexibility of the rule.  Many motor carrier 
operations include driving during the midnight to 6 A. M. hours to ensure early morning 
deliveries to meet customer needs.  Those carriers, working these types of shifts, will be 
adversely affected in addition to adding more CMVs, to an already burdened highway 
system, at peak morning commute drive times.  The current rules allow motor carriers to 
meet their individual customer needs while they continue to operate their CMVs during 
off-peak driving times.   
 
Requiring all drivers to meet the additional two periods from Midnight to 6:00 A.M. off-
duty will disrupt regular weekly rest cycles which most likely will lead to a greater rate 
of driver performance issues.  CVSA feels that this proposed requirement will not only 
negatively affect driver performance, but will ultimately lead to more falsification of the 
drivers RODS.  Drivers will indicate the two required break segments have occurred, 
when in all reality they will begin their driving prior to 6 A. M. to meet early morning 
customer delivery windows.  The lack of supporting document requirements will hinder 
the roadside inspector from determining whether the driver is compliant, or non-
compliant, with the regulation.  Although the proposed rule is not complex enforcement 
will be hindered and uniformity of enforcement could suffer.   
 
Science-based and data-driven: The limited number of studies regarding this proposed 
rule change makes it difficult at best to determine whether driver health benefits will be 
enhanced or downgraded.  While we are not scientists, we question whether the 
Washington State University Study contained in the Docket is of enough robustness and 
realistic enough to real world operations to justify this proposed change. There is 
virtually no current data available to indicate this proposed regulatory change will have 
a positive effect.  CVSA would suggest if a period of time is required to initiate a restart 
for the current 60 or 70 hour rule that it be a 48 consecutive hour period of time.  This 
would allow the motor carrier the opportunity to determine which 48-hour period of 
time would best suit their individual needs.   
 
CVSA believes that the proposed requirement that drivers “indicate in the Remarks 
section of the record of duty status which such off-duty period is being used to restart 
the calculation of the 60 hours in any 7-consecutive days, or 70-hours in 8 consecutive 
days,” would be a great tool in determining when a driver has used the restart provision 
of the rule.  As long as it could be verified roadside, it would clearly benefit both 
uniformity and ease of regulatory enforcement. 
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Change Number 7: The 7th provision of the NPRM for Hours of Service of Drivers deals 
with a change from the current 11-hour driving rule to the FMCSAs preferred option of a 
10-hour driving rule.  This is outlined in the preamble to the NPRM rulemaking found in 
Section VI. Discussion of Proposed Rule A. Driving Time. 
 
Uniformity, complexity and enforceability: This change, not complex at all, could be very 
easily and uniformly enforced.  The change would require very little extra training from 
the current rule. 
 
Science-based & data-driven: CVSA believes there is currently insufficient data to 
support such a change.  Allowing drivers to drive 11-hours has allowed the motor carrier 
industry the opportunity to meet their customer’s needs with no apparent negative effect 
on driver performance standards.  It is felt that more specific studies be completed on 
groups of drivers operating under an 11-hour driving rule as opposed to a comparison 
group of drivers operating under a 10-hour driving limit.  Data should be gathered, and 
compared, to verify negative driver effects from either practice.  A large test group 
should be used, operating under all types of schedules, daytime, swing and graveyard. 
The last several years worth of experience with HOS has coincided with a dramatic 
reduction in commercial vehicle crashes and fatalities. While it is difficult to pinpoint 
how much is attributed to the current HOS rules, we do not believe FMCSA has 
introduced compelling evidence to justify the change to 10 hours of driving time.  
 
Training Costs Enforcement Personnel 
 
In reviewing the ‘Hours of Service (HOS) Proposed Rule Regulatory Impact Analysis,’ 
(RIA), it became quite clear that FMCSA failed to take into account the training needs 
and costs for roadside enforcement personnel.  There are approximately 14,000 CVSA 
certified inspectors, all of whom would require training.  CVSA estimates a minimum of 
8 and a maximum of 12-hours of training will be required to educate roadside 
enforcement personnel successfully.  Using FMCSA cost estimate for training CMV 
drivers of $23.96 an hour, a low estimate for roadside inspectors, and an 8-hour training 
period would require a minimum of $191.68 per person for 8-hours.  The cost for a 12-
hour training period $287.52.. Neither cost estimate for enforcement training includes 
travel, lodging or per-diem that may be required.  All costs estimated would have to be 
absorbed by the individual agency providing the training.   
 
Cost estimates for an 8-hour training session of 14,000 inspectors’s $2,682,680.00 not 
including travel, lodging and per-diem costs.  Cost estimates for a 12-hour training 
session of 14,000 inspectors’s $4,924,020.00 not including travel, lodging and per-diem 
costs.  These training cost estimates are applicable only if Option #2 or #4, as outlined in 
the Executive Summary of the ‘(HOS) Proposed Rule Regulatory Impact Analysis,’ is put 
into place. 
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State and local agencies are currently struggling to meet their enforcement needs in this 
difficult economy.  Additional training costs, without a funding source, will place an 
additional burden on resources that are already stretched to the limit.  CVSA suggests 
that the proper science-based studies and associated data analysis be conducted before 
current regulations are changed.  Cost estimates, included in the analysis do not address 
additional enforcement personnel training regarding the NPRM for EOBRs as outlined in 
the January 2011 release.  There is no mention of funding for enforcement personnel 
training included in the EOBRs NPRM. 
 
Summary 
 
CVSA questions whether there is yet enough data to indicate that these proposed 
changes to the existing HOS regulations will in fact improve the overall safety of CMV 
drivers and the traveling public.  This fact is pointed out by FMCSA in the preamble of 
the NPRM Section V. A. Safety-Fatigue “The crash rates for CMVs have been declining 
since 1979; the rates went up slightly in 2004 and 2005 before declining again.  Neither 
the slight increase after the adoption of the existing rule nor the decline thereafter can be 
definitely associated with the HOS rule.”  We, at CVSA, are definitely not scientists or 
statisticians, but in order to make changes to the current HOS rules, we believe there 
must be substantial data provided to effect such changes.  
 
The data used to formulate the new NPRM seems rather limited, and in several instances 
found in the preamble, FMCSA seeks other safety data and studies.  Specifically such 
requests are found in Section VI. Discussions of proposed rule “FMCSA seeks 
information regarding the impact of eliminating the 11th hour of driving on logistics, 
location centers, just in time inventories, competitiveness with global markets and 
delivery of perishable goods.”  Also in D. Restart & Weekly Limits, of Section VI, FMCSA 
refers to “a recent study conducted by Washington State University to determine the 
effectiveness of the 34-hour restart provision in restoring driver performance. “  Only 
twelve, relatively healthy drivers, participated in the study which focused on a 58 hour-
restart period rather than a 34 hour-restart period..  Although the study would seem to 
indicate driver performance improvement, it is too limited in scope and number of 
drivers utilized.  It was also performed in a controlled environment and not in a real 
world setting, where actual driving and rest periods would be used.  “The study did 
indicate that a two-night recovery period was effective at maintaining driver 
performance.” Due to the focus and size of this test group and the fact that the study was 
conducted in a laboratory setting, it would seem to indicate the need for more such 
studies which when conducted should utilize a more realistic, actual driver type 
environment.   
 
More studies and research data are required to determine if such a drastic change to 
current Hours of Service of Drivers are warranted.  CVSA would support regulatory 
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changes that result from further conducted studies.  These studies should include a 
larger and broader spectrum of CMV drivers using real world situations, actual driving 
and rest cycles.  Further studies, if conducted correctly could provide the necessary data 
to back up future proposed HOS regulations.  
 
Several of the proposed changes will create more difficulty for roadside inspectors and 
law enforcement officers to verify compliance.  The proposed rule will, in our view, 
exacerbate the falsification of RODS. With no existing, or proposed, requirement for 
specific HOS supporting documents to be retained on the CMV, roadside enforcement 
will be made even more difficult. 
 
As previously indicated, we believe the prudent course of action at this point would be 
to retain the current rules, as found in the (HOS) Proposed Rule Regulatory Impact 
Analysis ‘Executive Summary,’ dated December 20, 2010, and defined as Option #1.  In 
addition mandate the use of EOBRs. This mandate would likely result in increased 
compliance with the existing rules. The mandate would also offer additional time to 
conduct more research and study into FMCSA’s proposed changes. At some point, in 
the near future, FMCSA would then have a more robust data set to draw from.  The 
new data set would enable more informed decisions on whether changes to the HOS 
rules would be necessary or warranted. 
 
We appreciate the opportunity to offer our views on this critically important 
rulemaking for highway safety.  
 
Respectfully, 

 
 
 
 
Stephen A. Keppler 
Executive Director 
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Comment: 

Keeping 11 hrs driving is ok by me. I don't drive 11 anyway. Usually 8-10. It's harder 
after ya get older. Makes an old man out of a young man, quick, too. I like the idea of the 
'16 hrs days/extension/twice a week. With the 'sleeper berth' time, it is great idea. MUST 
be 'sleeper berth' about most of the 3 hrs tho. Item 4: I like the idea of a 30 min. 
mandatory break before 7 hrs. OnDuty/Driving hits. THIS and this alone might be the 
best idea for Safety, of all the proposed Rules, imvho. It might help some of these 
knuckleheads get out of their truck and walk around, thus preventing diabetes, too. Item 
5: Restart. Without a doubt, keep it at 34 hrs for the 70 hr. Restart. Don't, I plead, DON'T 
do a 48 hr. restart!! It would be better to just go back to the old HOS rules before 2004, of 
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picking up hours from 8 days ago, rather than the 48 hr restart. Just eliminate both 
options if you go to 48 :) Item 6: Off Duty for 'being in cab' idea. Sure. Agreed. Item 7: 
Oilfield exemption: I don't see how safe it is to let oil tanker drivers be 'ok' to drive after 
being on the job for 16Hrs plus,,, To hell with that. Give those guys a BREAK time... 
MAKE them take time off! They are hauling explosive oil, for cristsakes. Max. of 10 hrs 
driving in a 12 hr day. To hell w/ overtime. Oil companies are making SLAVES out of 
their drivers, and they are unsafe when they come off the oil lease onto the highways, 
after being on duty for so long. How in hell does FMCS people allow this? Totally, 
totally in the pockets of Big Oil. Grow some BALLS, politicians. Use some Common 
Sense. Oil field work is work. Needs rest, too, for safety. Mandatory Break time of 1 hr. 
per 11 hr driving shift. I like it. I like the idea of at least 30 min if one drives 7 hrs, and at 
least 1 hr if one drives 11 hrs. Hey, that is my method NOW. One hour MANDATORY 
minimum in the day tho, will prevent MANY accidents! This is why drivers fall asleep; 
they need a nap. thx 
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Comment: 

As a private carrier, Welltec employees' primary function is to service oil/gas wells, not drive. 
Although many employees do operate commercial motor vehicles, the CMVs are below 
26,001 pounds GCWR/GCW and thus do not require an operator to have a CDL. The 
employees may only drive for a few hours per day, but may work at the well site for many 
more hours. To require them to go off-duty after 13 hours will require Welltec to substantially 
increase the size of their work force and require employees to remain at a well site OFF 
DUTY for 10 hours. If only one crew was at the job site, they would have to stop working 
after 13 hours, a situation that would anger (at a minimum)the customer. That is 
unacceptable professionally, operationally and financially. 
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Comment: 

Seventh, the oilfield operations exception would be revised to clarify the language on waiting 
time and to state that waiting time would not be included in the calculation of the driving 
window. My comment to the above: There is no difference between oilfield operations and 
over the road or local driving. All drivers drive in the same traffic, on the same roads and deal 
with the same stressors. If you can do this for the oilfield workers, why not make it across the 
board and stop the clock for waiting time for all drivers. That way we could sleep while 
waiting and start driving when refreshed from our naps and our loads are loaded. 
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Comment: 

Regarding Proposition #7 (Oilfield exemption) Why is waiting on a customer in an Oilfield 
Specific vehicle different than waiting on a customer in any other CMV? Is an Oilfield CMV 
equipped with some futuristic device that warps time, or is it just so comfortable that it seems 
like no time is passing? Waiting is waiting. My suggestion: Either expand the exemption to 
include all waiting for all CMV or eliminate it all together. 
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Comment: 

I have been a truck driver for 39 years, I started on gasoline tankers, and propane tankers 
and on to log trucks , but I have spent most of my time in the LTL freight industry split 
between pickup and delivery work ,and as a road driver. Fifth, Sixth,& Seventh issues..34 
hour restart,definition of"on duty" and oil field exceptions.. The trucking industry currently has 
a on duty limit of 70 hour in 8 days... 70 hours a week isn't that enough??? pay drivers 
double time for the 6,7,8, tour in any seven days..and no 34 hour restart would ever be 
needed. "ON DUTY" time should be when I am held responsible for some thing. Drivers in oil 
field operations should have the same rules as the rest of us. The current rules have created 
a situation where I am not as safe as I would like.. and I know that other driver are having the 
same issues.. Changes are needed and you-all need to stop listening to the company's It is 
so bad now I try to not drive on two lane roads,because I don't want to meet a truck going 
the other way... I want the road safer..for me and my family..what about yours???? 
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Comment: 

THE PROPOSED RULES ARE TOO COMPLICATED AND DON'T "PROMOTE 
SAFETY AND PROTECT DRIVER'S HEALTH" AS THE SUMMARY STATES. 
THEY WILL ONLY BENEFIT BIG BUSINESS & THE FMCSA. IT LOOKS LIKE 
THE GOVERNMENT IS ONCE AGAIN GETTING PAID OFF BY THE OIL 
COMPANIES BY PROVIDING AN OILFIELD EXEMPTION IN THE NEW RULES. 
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1. The limit on drivers to either 10 or 11 hours of driving time following a period of at 
least 10 consecutive hours off duty; on the basis of all relevant considerations, FMCSA 
currently favors a 10-hour limit, but its ultimate decision will include a careful 
consideration of comments and any additional data received.  

Whether a trucker operates 10 or 11 hours is actually irrelevant when speaking in terms 
of safety. Even the FMCSA’s own studies show the most dangerous time period for 
truckers is the first hour of driving retuning to duty after a sleep break. I think a better 
rule which would reduce this danger would be a requirement that a trucker be up and 
On-duty/Not-Driving for one hour prior to getting behind the wheel. This  would greatly 
reduce the number of drivers who jump directly from the sleeper berth into the driver’s 
seat before they are fully awake and aware of what they are doing.

2.  Would limit the standard ''driving window'' to 14 hours, while allowing that 
number to be extended to 16 hours twice a week. 

 This needs to be left at 14 hours.  Having the option to do one or two sixteen hour on 
duty segments per week would be confusing and lead to many more HOS logbook 
violations. Keep it simple and make the math easy for both the trucker and those having 
to audit their logs. 

Another portion of this 14 hour work window needed to provide more safety and improve 
the health of a trucker is make it possible for the trucker to turn off his 14 hour clock for 
up to 4 hours as long as it was spent either in the Sleeper Berth or Off Duty. This rest 
period during his/her 14-hour day could be used during inclement weather, a traffic 
back-up or accident, to avoid driving through a metropolitan area during rush hours, or 
when fatigue sets in, giving the trucker an out that doesn’t impact his schedule. This 
would greatly reduce both stress and interaction in close quarters with the motoring 
public, along with helping to reduce congestion. The 4 hours could be broken up into no 
less than 30 minute breaks. The 14-hour work window would be extended only by the 
actual time of the total of all breaks. 

Example: A trucker begins his day at 8 am; takes his hour start-up and PTI period (1 
hour On-Duty/Not-Driving)
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Begins driving at 9 am and drives to 1:30pm. A traffic tie-up occurs so he pulls into a 
rest area until 2:00. (1 hour On-Duty/Not-Driving and 4.5 hours On-Duty-Driving. Total 
On-Duty 5.5 hours) (.30 minutes break, Off-Duty)

Traffic begins rolling at 2:00 pm so he’s driving again. At 4:00 pm he pulls into a truck 
stop and waits for rush hour to end at 7:00pm. (2 hours additional driving, On-Duty-
Driving 6.5. Total On-Duty 7.5 hours and 3 hours additional Off-Duty for 3.5 Total Off-
Duty  breaks).

At 7:00 pm starts driving again until 8:00 pm; pulls into his unload point which takes 
until 10:00 pm to unload him. (1-hour additional driving and 2 hours On-Duty-Not-
Driving; 7.5 Total On-Duty Driving; 10.5 hours Total On-Duty and 3.5 hours Off Duty 
breaks.)

He departs the unload point at 10:00 pm; drives until 1:30 am to a truck stop where he 
begins his 10-hour rest break. (3.5 hours additional On-Duty-Driving , 11 hours Total 
On-Duty Driving. 14 hours Total On-Duty and 3.5 hours of break) This means he can’t 
start his next day until 11:30 am or 10 hours after he arrived at the truck stop.

In this example, the driver was able to reduce his stress level by being parked in a safe 
location while either rush hour traffic dissipated or while waiting for traffic tie-ups to 
clear. Less stress equates to less fatigue, and by making it possible for his truck to be off 
the road during rush hour, this also made it that much safer for everyone by helping to 
reduce traffic during a peak time. 

By extending the day by 3.5 hours, it permitted the trucker to make his delivery and have 
time to drive to a truck stop allowing him to vacate a receiver’s property. But under both 
the current rule and the proposed rule, he would have needed to take his 10-hour break 
in the receiver’s yard. In most situations, the receiver would have told the trucker to 
leave the receiver’s property and he would have been forced to be in violation of the 14-
hour rule, even though he had 3.5 more hours to drive.

One stipulation would be that the up to 4 hours Off Duty would NOT reduce his 10-hour 
rest break. At the end of the 14-hour day of Total On-Duty time or at the completion of 
his 10 or 11 hours driving within this window, the trucker is required to take a full 10-
hour rest period Off-Duty. 

3. Actual duty time within the driving window would be limited to 13 hours.  

This proposed rule has only a single purpose that I can see, and that’s to accommodate 
the 4  proposed rule of requiring two thirty-minute breaks during a 14-hour day. The 
idea of forcing truckers to take specific “naps” during their workday will create a far 
more dangerous situation for them. Trucking in itself is a very unpredictable activity 
because of all the things out of the control of the trucker: traffic, weather, and the actions 
of others as they share the road. A trucker needs the flexibility to make decisions based 
on these unpredictable’s for his health, safety and the safety of others on the road. 

th



Mandating specific breaks for specific periods will reduce this needed flexibility, creating 
a less safe environment for all who share the highway. 

The better solution is for the trucker taking up to 4 hours of breaks during his 14-hour 
work period which would extend his 14 hours by an equal amount of time if necessary. 
But at the same time, it wouldn’t reduce his required 10-hour rest break at the 
completion of his work day, thus providing the needed flexibility to operate safely. [

4. Drivers would be permitted to drive only if 7 hours or less have passed since their 
last off-duty or sleeper-berth period of at least 30 minutes.  

As stated above, concerning Proposal Number 3, taking away break time flexibility would 
in fact increase the dangers faced by a trucker. I recommend this extra hour be required 
at the beginning of the day to reduce the documented incidence of first-hour accidents. 
We don’t need to treat truckers as if they were pre-schoolers with mandated nap times. 
Truckers need flexibility to choose when they take a break from the circumstances and 
situations which they come across while driving. These situations range from feeling 
fatigued because of something he ate, to a traffic slow-down to avoiding bumper-to-
bumper congestion periods in large metropolitan areas. 

5. Fifth, the 34-hour restart would be retained, subject to certain limits: The restart 
would have to include two periods between midnight and 6 a.m. and could be started no 
sooner than 168 hours (7 days) after the beginning of the previously designated 
restart.  

I am a fan of the 34 hour restart. But if you must change it consider this.

The solution: either leave the 34-hour restart as it is currently, or if the FMCSA sees the 
necessity to extend the time, lengthen it to 36 or 42 hours across the board without a 
mandate 2 periods between midnight and 6am.

6. Sixth, the definition of ‘‘on duty'' would be revised to allow some time spent in or on 
the CMV to be logged as off-duty.  On Duty does not include any time resting in a 
parked CMV. In moving CMV, does not include up to 2 hrs. in passenger seat 
immediately before or after 8 consecutive hrs. in sleeper-berth. 

From the initial look at this particular proposed rule change, the only problem I see is, 
what difference does it make whether one is in the passenger seat or the driver’s seat 
taking a 2-hour break? As an example, in one of my trucks I had swivel driver and 
passenger seats. Technically speaking, if I sat in the driver’s seat with it facing the back 
of the cab watching TV, I should have logged the time on-duty. This proposed change 
doesn’t eliminate that discrepancy. My recommendation is keep it simple. Why make it 
complicated? Also, many single driver truck operations use the right seat for storing 
items which might be needed at a moment’s notice (rather than having to search for 
something after it’s been swallowed by the sleeper), thus making the right seat 
unavailable.



7. Seventh, the oilfield operations exception would be revised to clarify the language on 
waiting time and to state that waiting time would not be included in the calculation of 
the driving window.

My response to this is, if one segment of the industry can turn off and on the 14-hour (13-
hour) clock, all segments should be able to do the same. 
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Dear Sir: 
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1> 

My name is Harry Clark and I am the Corporate Traffic Manager for O'Neal Steel, Inc. We are a private 
carrier with thirty (30) shipping and receiving locations across the country . We operate two hundred 

(200) power units and three hundred and thirty (330) flatbed trailers. We have subsidiary companies 
with 50 locations across the globe with smaller fleets to support them. Our entire organization takes 

exception to the hours of service regulations proposed by the Federal Motor Carrier Safety 
Administration. The proposal addresses basically seven (7) changes to the current regulations . I will 
comment on the changes one at a time. 

1. Hours of driving: While favoring a lO-hour driving period, the FMCSA has shown some restraint 
until additional comments or data is received. Eleven (11) driving hours is an excellent rule and 
should remain intact . Our drivers are out and back the same day mostly during daylight hours. 
Eleven driving hours allow us to reach our regional customer base. Reducing the driving hours 

to ten will require us to add more tractors and trailers to our highways. This will negatively 

impact safety, the quality of the air that we breathe, the quality of the highways in which we 
travei and will significantly increase our cost which will be inridtionary. Th:s chdnge wili have a 

significant impact on our fleet and on the carriers that we use to ship to our more distant 
customers . 

2. Driving window: This proposal states that it is not changing the current driving window of 

fourteen (14) hours. But, it is. You will see that in item 4. It does allow all drivers to extend the 
driving window to 16 hours (subject to rest breaks discussed below) twice in any seven calendar 

days. This 16 hour exemption applies to all drivers including those who return to their normal 

work reporting locations daily as we do . This change should not have a positive or negative 
impact on our delivery operation. 

3. On-duty time within the window : The FMCSA intends to promote breaks during the fourteen 
hour driving window which will allow only thirteen (13) hours of on duty time. If a driver 

exercises the option to use the 16 hour window, under this provision he will be required to take 
a 3-hour rest break. This is not a significant change and should not have a positive or negative 
impact on our delivery operation . 



4. Driving period: Drivers would be required to take a rest beak of at least 30 minutes within 7 

hours of first coming on duty. This rule should not have a significant impact on our drivers who 
make multi-stop deliveries. However, it will have a significant impact if the hours of driving are 
reduced to 10 hours from 11. 

5. 34-hour restart: The FMCSA did not kill the 34-hour restart but it was damaged. It requires 
that any 34-hour restart must include two (2) periods between midnight and 6:00 a.m. For the 
most part, this rule should not have a major impact on our delivery fleet. Ninety-five% of our 
drivers end their driving period Friday afternoon and their restart is a.m. on Monday. 
However, the for-hire carriers that handle our distant truckload business will lose a 
transportation day if they fail to arrive home by midnight on Friday night. For example, under 
the old rule they could depart Sunday morning. This new restart will not begin until 6:00 a.m. 
on Monday. This transit delay will cause a major disruption in servicing customers that must 

receive inventory on Mondays and will economically impact businesses. I anticipate this rule to 
be inflationary. A driver who arrives home at 1:00 a.m. on Saturday morning will be required to 
be off duty for 53 hours before resuming work at 6:00 a.m. Monday morning. This is an over kill. 

6. "On duty" redefined: Under the proposed rule, the time spent in a non-moving commercial 
motor vehicle may be logged as "off duty". This provision could be helpful to carriers that are 
delayed at the point of loading or unloading. 

7. Oilfield exemption: Under the proposed rule, waiting time at an oil well or natural gas site 
would not count toward calculation of the 14 (or 16) hour window. This is similar to item 6 for 
the benefit of carriers hauling oil field products in bulk. 

In summary, driving hours should remain at 11 and the 34-hour restart should not include 2 periods 

between midnight and 6:00 a.m. If mandated rest breaks tend to make our roads safer, they should be 
implemented. My preference is to maintain our current hours of service rules and require all carriers to 
begin using electronic DOT logs. 

Sincerely, 

~~ 
:arrU,rk 


