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VIA E-MAIL AND U.S. MAIL
Re:  Newly Discovered Evidence
Dear Attorney Devlin:

My purpose in writing today is to bring to your attention certain evidence I discovered during the
inspection that took place at your office on October 30, 2014, in accordance with the protective
order I executed in the pending Hampshire County Superior Court case of Commonwealth v.
Wayne Burston, Indictment No. 13-113.) Because you did not participate in the litigation that
took place in Hampden County Superior Court last fall, the significance of what I found may not
be immediately apparent to you. Accordingly, before discussing this evidence, I am going to
provide the following summary of the circumstances surrounding Ms. Farak’s arrest and the
litigation it spawned in other criminal cases.

Sonja Farak was one of four chemists who worked analyzing unknown substances at a forensic
laboratory in Amherst. On January 17, 2013, an evidence officer named Sharon Salem
discovered that two samples entrusted to Farak, A12-04793 and A12-04791, were not in the
main evidence vault where they were supposed to be. The following morning, another
supervisor named James Hanchett discovered a sandwich bag containing cocaine at Farak’s
workstation, as well as counterfeit cocaine and the two missing samples that inspired Salem’s
original search.

The condition of the K-pac bags containing A12-04793 and A12-04791 proved to be a source of
great concern. Hanchett later explained that these bags would have had to have been heat-sealed
when they were returned to the main evidence vault. However, on the morning of January 18,
2013, they were not only unsealed; they had not been cut open. This led Hanchett to conclude

! A copy of that protective order is attached to this correspondence as Exhibit A.
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that Farak had cut open the original bags and removed the contents, then put other substances
into a new bags she created to take the place of the original ones. According to Hanchett, if
Salem had not happened to check the main evidence safe that day, Farak could have sealed the
replacement K-pac bags for A12-04791 and A12-04793, returned them to the vault, and her
tampering would have gone undetected. As much as it pained him to admit, Hanchett conceded
that Farak could have been doing this sort of thing for years.

When Farak’s malfeasance came to light, it had serious implications for hundreds, if not
thousands, of criminal cases in which she had purportedly done analytic testing. Many, but not
all, of these cases that were pending at the time of her arrest were dismissed. See, e.g., “Arrest of
chemist Sonja Farak results in dismissals of drug cases against 14 people in Hampden County”
http://www.masslive.com/news/index.ssf/2013/02/so_far 14 defendants_arrested.html (Feb. 21,
2013). In addition, these allegations of evidence tampering called into question the integrity of
convictions in many other cases where Farak had either testified at trial and/or signed her name
to so-called “drug certs,” attesting that samples assigned to her for testing contained controlled
substances.

At the time, I happened to represent defendants in both camps.

Commonwealth v. Rolando Penate, Hampden County Indictment No. 12-083, was a pending
case where my client was charged with multiple counts of distribution of heroin and possession
of heroin and cocaine with the intent to distribute. Discovery in that case indicated that the
substances at issue were assigned to Farak for testing on December 20, 2011, and January 4,
2012.

Commonwealth v. Rafael Rodriguez, Hampden County Indictment No. 10-1181, was a post-
conviction case where my client had pled guilty on September 9, 2011, to possessing cocaine
with the intent to distribute and received an agreed upon sentence to state prison of four to five
years.

Eventually, it became clear that the Hampden County District Attorney’s office remained
committed to prosecuting Mr. Penate and keeping Mr. Rodriguez in state prison. In both cases,
prosecutors took the position that there was no evidence suggesting that Farak was engaging in
misconduct either at the time the substances in question were at the Amherst Laboratory or when
Mr. Rodriguez tendered his plea.

I subsequently filed a motion to dismiss the charges against Mr. Penate and a motion to withdraw
Mr. Rodriguez’s plea. Judge Mary-Lou Rup decided that Mr. Penate was entitled to an
evidentiary hearing. Judge Jeffrey Kinder reached the same conclusion in Mr. Rodriguez’s case
and decided, for reasons of judicial economy, to consolidate his hearing with hearings for
fourteen other post-conviction defendants.

In advance of the consolidated post-conviction hearing that began on September 9, 2013, the
Hampden County District Attorney’s office provided defense counsel with certain discovery,
including police reports and the grand jury minutes related to Farak’s prosecution. First
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Assistant Frank Flannery was assigned to Mr. Rodriguez’s case, and I quickly learned from my
conversations with him that he was essentially acting as a conduit in providing defense counsel
with whatever discovery he received from your office.

As you may know, on the day Farak was arrested her car was impounded and investigators
obtained a warrant to search it. Ina report memorializing that search, Trooper Randy Thomas
indicated that among the items seized was “assorted lab paperwork. 2 Photographs were taken
of Farak’s car at the time of the search, but few captured the contents of this paperwork and no
reports were authored detailing what exactly these papers contained.

During the grand jury proceedings that culminated in Farak’s indictment, the only papers from
her car that your office offered as exhibits were news articles concerning chemists and/or law
enforcement officers who had been caught mishandling drug evidence. One of these articles
appeared on-line at Pittsfield.com and was prmted on September 20, 2011. 3 This article reported
that an investigation into the illegal possession of steroids led to the removal of a Pittsfield
Narcotics Officer named David Kirchner from the Berkshire County Drug Task Force. The
bottom right-hand corner of the article contained the following handwritten correspondence:

e And Kirchner seemed like such a good guy. I do feel bad for his 5 y.o. daughter.
e (Thank god I’m not a law enforcement officer)

e p.s. Most of the cases he’s been a part of have been dismissed for exactly this
reason.

Thig ot +ihited the
This piece of paper constituted the most cempelhng piece of evidence disclosed to defense

counsel insofar as it undercut an official version of events that deplcted Farak as a model
employee with “meticulous . . . work habits™ up until “the last few weeks prior to the incident. i
That being said, the value of the document to defendants like Rolando Penate and Rafael
Rodriguez depended on a factfinder making a number of crucial inferences.

First, one had to infer that Farak was responsible for printing the article and/or received it shortly
after it was printed. Second, one had to infer that Farak’s possession of the article reflected her
interest in what might happen to her should she be caught doing something similar. Finally, one
had to infer that Farak had such an interest because she was in the process of doing something
similar at the time she printed and/or received the article.

2 A copy of this report is attached as Exhibit B to this letter.
3 A copy of this article is attached as Exhibit C.

* In fact, lead Farak investigator Sgt. Joseph Ballou went so far as to tell grand jurors that when
he met Farak for the first time the summer before (during the Dookhan investigation), he found
her to be “somewhat pretty,” at least in contrast to her “drawn and pale” appearance on the day
of her arrest. :
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Due, in part, to my concern that a factfinder might not draw all these inferences, I filed motions
seeking documentary evidence in the possession of your office and/or the State Police. Among
other things, I sought any evidence suggesting that a third party had knowledge of Farak’s
alleged malfeasance prior to her arrest. In response to this request, your office took the position
that:

The AGO has turned over all grand jury minutes, exhibits, and police reports in its
possession to the District Attorney’s office. Based on these records, to which the
defendant has access, there is no reason to believe that a third party had
knowledge of Farak’s alleged malfeasance prior to her arrest.

Several days before the consolidated post-conviction evidentiary hearing began, First Assistant
Flannery agreed to arrange for me and two other defense attorneys to view the evidence in your
office’s possession. Much to our surprise, he subsequently informed us that your office was
unwilling to permit this inspection to occur.

During Sergeant Ballou’s testimony at that hearing, we had the following exchange:

Q. Sir, we’ve been talking quite a bit now about the evidence that was in Ms.
Farak’s car, correct?

A. Yes.

Q. And what we’ve been talking about is how you described that evidence in
various reports you wrote, correct?

A. Yes.

Q. And we’ve been looking at photographs of this particular evidence?

A. Yes.

Q. And the reason we’re doing that is because this evidence no longer exists,
right?

A. No. It still exits.

Q. Oh, where is it?

A. It’s in a drug storage locker -- I mean, excuse me, evidence storage locker.

Q. And can you tell me why none of the counsel for none of the defendants have
been permitted to look at any of this evidence?

MR. FLANNERY: Objection.

THE COURT: Sustained.

Q. (By Mr. Ryan) Well, there’s this physical evidence that we’ve been discussing
from the car, correct?

A. Yes.

Q. And you would agree that your reports regarding what was in the car are
summary notes?

A. Summary, yes. ,

Q. You didn’t write paragraph after paragraph about what assorted lab paperwork
was found, right?

A. As you mentioned, we also took pretty detailed photos, yes.
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Q. Well, how many photos did you take?

A.1didn’t take any. This was from -- the crime scene services took these.

Q. And whatever is in that book, is that a fair representation of how many
photographs were taken?

A. From the car, sir, yes; vehicle search warrant, yes.

Q. A couple dozen?

A. Yes.

Q. And about how many items of evidentiary interest were there?

MR. FLANNERY: Objection, Your Honor. This is not to the scope of the direct.
THE COURT: Sustained as to what has evidentiary interest.

Q. (By Mr. Ryan) Well, you did an evidence log, correct?

A. Yes.

Q. And that had some 67 items on it?

A. Yes.

Q. And a number of those items were from the car?

A. Yes. That included all of the evidence seized in the case.

Q. Did you photograph every piece of evidence that was seized from the
automobile?

A. As I said, I didn’t photograph anything. But yeah, crime scene services
photographed the evidence as we seized it, yes.

Q. Did anybody make a video recording of the execution of the search warrant?
A. There’s no video, no.

At the conclusion of the hearing on September 9, 2013, I informed the Court that your office had

refused to permit me to inspect the physical evidence and conveyed my opinion that neither Sgt.
Rallow’s tectimony nor the nhotooranhic evidence in existence served as an adeguate substitute
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for such an inspection. Judge Kinder encouraged the parties to “work through some agreement
about viewing, physically, the evidence” and placed the onus on the defense to file a motion if no
such agreement could be reached.

As you know, subsequent discussions did not produce an agreement. Your office took the
position that “viewing the seized evidence [was] irrelevant to any case other than Farak’s.” 1
then filed a motion to inspect in Mr. Penate’s case, which Judge Kinder denied due to the
pendency of the criminal charges against Farak and the existence of the aforementioned
photographs.

Judge Kinder went on to deny both Mr. Penate’s motion to dismiss and Mr. Rodriguez’s motion
to withdraw his guilty plea. In his decisions, Judge Kinder found that while Farak’s conduct was
“deplorable,” it “postdate[d] the testing in th[ese] cases.” With respect to the aforementioned
news articles, Judge Kinder drew the inference that Farak was responsible for downloading and
printing them, but refused to infer that “she was engaged in criminal conduct at that time.” In his
view, defense counsel could not point to any persuasive evidence of tampering that took place
prior to July, 2012.
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Mr. Penate’s case proceeded to trial before Judge Tina Page. After the Commonwealth rested, I
attempted to show that the samples in question could have been tampered with due to the poor
oversight that existed at the Amherst lab. Judge Page sustained Commonwealth objections to
this line of questioning based on the absence of any concrete proof that Farak was tampering
with evidence in December, 2011 or January, 2012. Mr. Penate was ultimately convicted of one
count of distributing a Class A substance and sentenced to 5.5 — 7 years in state prison.

As for Mr. Rodriguez, he and several other post-conviction defendants appealed Judge Kinder
decisions denying their motions to withdraw their ple:as.5 Recently, the Supreme Judicial Court
granted an application for direct appellate review in one of these cases, see Commonwealth v.
Erick Cotto, Jr., SJC-11761, and invited Mr. Rodriguez to submit an amicus brief. Oral
argument in Mr. Cotto’s case has been scheduled for December 4, 2014.° This past Thursday,
the Justices issued an announcement seeking additional amicus briefs on the following issue:

Where a defendant pleaded guilty to a drug offense and thereafter sought to
withdraw his plea on the basis of evidence that had surfaced concerning
misconduct in other cases by the analyst at the Amherst drug laboratory who had
tested the substances in this case, whether the judge erred in denying the motion
because the defendant had failed to establish that any misconduct by the analyst
had occurred prior to the date of the defendant’s plea, or whether the defendant is
entitled to a conclusive presumption that egregious misconduct occurred in his
case in the same manner as a defendant seeking to withdraw a guilty plea on the
basis of misconduct at the Hinton drug laboratory pursuant to this court's decision
in Commonwealth v. Scott, 467 Mass. 336 (2014).

* * * * *

All of this brings me to what I discovered yesterday. In the box containing items seized from
Farak’s vehicle was an evidence bag containing the aforementioned articles, along with other

3 T have continued to represent Mr. Rodriguez and filed an appellate brief on his behalf on
August 1,2014.

® The Cotto case has been joined for argument with Commonwealth v. Ware, SJC-11708. In
Ware, the Justices issued the following announcement seeking amicus briefs on this issue:

Whether the defendant, who pleaded guilty in 2011 to multiple drug-related
offenses, was erroneously denied postconviction discovery under Mass. R. Crim.
P. 30 (¢) (4), specifically, comprehensive retesting of numerous drug samples that
had previously been tested by Sonja Farak, a chemist at the State drug lab in
Ambherst who subsequently pleaded guilty to tampering with evidence at the lab,
to determine whether Farak was engaged in such misconduct at the time the
substances in his case were tested.
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papers Trooper Thomas had described as “assorted lab paperwork.” A review of these other
papers revealed the following.

Two papers have this type-written heading:

EMOTTON REGULATION Worksheet
OBSERVE AND DESCRIBE EMOTIONS

DIRECTIONS: Write as much as you can about each as soon as after "event” as possible. Write on back for more room.

Below this heading are boxes for the following categories:

e Vulnerability Factors: what me more vulnerable?

e Emotion Name(s): Intensity: (0-10) __

° Pr'omp’rinq Event: For my emotion (what, who, where, when?)

e Interpretations: What are my Thoughts, Judgments, Beliefs, Assumptions, Appraisals of the situation?
o Face and Body Changes: What am I feeling in my face and body?

@ BOdY Lanquaqe: What is my facial expression, body posture and gestures? -

e ACV'HOI’\ Ur‘ge: What do T feel like doing or saying?

e What T Did or Said:

® Af'l'el" EffCCTS: What is my state of mind, other emotions, actions or thoughts?

e Function of Emotions: communicate? Organize? Give Information?

One of these worksheets contains these (and other) handwritten notes:

Vulnerability Factors:
last night w/Molly
Sharon (+ Becky) net taking today off

Emotion Name(s): (Pre-) Shame Intensity: (0-10) 7

Prompting Event:
got a ‘good’ sample @ work & having urges to use
(& knowing that I will be the only one here after lunch)

Interpretfations: :
I’m a bad person for having urges I know I should

I’'m a bad person for not wanting to stop them call Anna, but I
It doesn’t matter — I won’t get caught don’t want to.
Know I’ll feel worse when/if I use I can lie on my homework

Action Urge:
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hurry up & prepare/use (my mind says to get it out of way, but
I don’t think that will be the end of it.)
» give in and go w/urge

The other worksheet contains these (and other) handwritten notes:

Vulnerability Factors: - tired this morning (though enough sleep)
- urges to use beforehand

Emotion Name(s): Shame Intensity: (0-10) 6 %

Prompting Event: :
told Jim earlier in week I put DEA application in, but I didn’t
(figured I would later/soon). Today found out I need his signature on it =
he knows/will know I lied)

Interpretations:
- He will know I lied — judge me
- wondering if I can ses have boss over him sign it
- have to wait until at least tomorrow to tell/face him = build up
anxiety

Action Urge:
Asking Becky who she had sign it
Use (have 12 urge-ful samples to analyze out of next 13)
- make up lie

What I Did or Said: call Anna — commit to not using
asked Becky — she thinks Jim signed her stuff

With respect to the names referenced in these worksheets, I believe that “Sharon” is Evidence
Officer Sharon Salem, “Jim” is Supervisor James Hanchett, and “Becky” is the other chemist at
the lab, Rebecca Pontes. As for “Anna,” on another piece of scrap paper I found these
handwritten notes:

Anna Kogan MSW LICSW
256 N. Pleasant St
Suite 6
Am 01002
413-944-0965
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doyou EAP
accept

Based on these notes, I believe that the “Anna” referred to in the worksheets is an Amherst
therapist who lists “addiction” as one of the “issues” for which she provides treatment. See
http://therapists.psychologytoday.com/rms/name/Anna_Kogan MSW.LICSW_Amherst_Massac
husetts 72054 (last visited Nov. 1, 2014).7 1 do not know whether the reference to “Molly” is to
a person or the recreational drug.

As for the reference to “homework,” another page I came across has, in the top left-hand corner,
the following handwritten heading: “Homework 11-16-11:" Below that is handwriting
describing a specific “Problem/Solution.” Tt would appear that Farak had an appointment the
following day with a “prescriber.” This appointment seems to have served as a source of anxiety
for Farak because while she intended to disclose an intention to stop taking one medication, she
was so invested in staying on a second medication she was prepared to “lie about certain things
to possibly help prevent being taken off [this] med.”

Also included in these papers described by Trooper Thomas as “assorted lab paperwork” are two
“ServiceNet Diary Cards,” which contain the following pertinent boxes:

Name: Week of:

Observe and Describe Emotions:
Today I felt (0-5):

---Mon -—-Tues | ---Wed --Thurs | ---Fri ---Sat ---Sun

Target Behaviors: Today I felt an
urge to (0-5):

Kill myself

Injure myself

Drink or take drugs

Binge, purge or not eat

Write “Yes” in the box next to the number if you acted on an urge.
On the line next to “Name” on one diary card is the handwritten name “Sonja.” The “Drink or
take drugs” box indicates that Sonja experienced an urge to take drugs that rated a “4” on

Thursday and succumbed to that urge. This “ServiceNet Diary Card” does not contain any dates.

The other “ServiceNet Diary Card” has the following handwritten dates at the top of the form:

7 Based on these notes, I believe I have the requisite good faith basis to seek records pertaining to
Farak’s treatment that are in the possession of Ms. Kogan and intend to file a motion pursuant to
Commonwealth v. Dwyer, 448 Mass. 122 (2006), on Monday.




SASSON, TURNBULL, RYAN & HOOSE PAGE 10

Observe and Describe Emotions: | 12-26 12-20 12-21 12-22 12-23 12-24 12-25
Today 1 felt (0-5): )

---Mon ---Tues ---Wed --Thurs ---Fri ---Sat ---Sun

No year can be found on this document. However, a look at past calendars reveals that “12-26”
fell on a Monday in 2011.% Accordingly, it would appear that this document memorializes
actions Farak took during the week of December 20, 2011, i.e. more than six months before
Judge Kinder found that there was any evidence that she engaged in criminal behavior. On
December 22, 2011, the very same day a sample assigned to Farak in the Penate case supposedly
went back to the main vault, she admitted to taking drugs. This Diary Card indicates that Farak
also took drugs on December 23 and December 26, 2011.

Tt would be difficult to overstate the significance of these documents. In terms of establishing
misconduct on the part of Farak prior to July, 2012, they constitute much stronger evidence than
the notes on the aforementioned articles as they do not depend on a fact finder drawing
inferences favorable to the defense.

Whether law enforcement officials overlooked these papers or intentionally suppressed them is a
question for another day. For the time being, I believe that two things must take place
immediately.

First, your office should assent to the emergency motion to amend the protective order in Mr.
Burston’s case, which I intend to file on Monday. This motion will request the removal of the
condition that T not reveal the results of my inspection to other defense attorneys handling
Amherst Lab cases. As the attorney of record for Rafael Rodriguez, I believe I have an ethical
obligation to advise counsel for the defendants in the Cotto and Ware cases that new, exculpatory
evidence exists calling in question the factual basis of the paradigm Judge Kinder adopted in
adjudicating Amherst Lab cases.

Second, your office should provide copies of the paper‘s in question to each and every defendant
who moved for post-conviction relief based on misconduct on the part of Farak.

I understand that you did not become involved in this litigation until recently and want to be
clear that to the extent this letter — and prior pleadings I have filed — paints your office in an
unfavorable light, I am not suggesting that you have engaged in any misconduct. I appreciate the
professionalism you exhibited in arranging the inspection that occurred on Thursday and trust
that you will discharge the responsibilities you now have as the recipient of this letter in the same
conscientious manner.

If you would like to discuss this matter, I can be reached at the number above. Inasmuch as I
would like to give you and your office time to formulate a position with respect to my motion to

¥ In 2012, December 26™ fell on a Wednesday.
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amend, looming deadlines in the Cotto and Watts cases leave me little choice but to ask the
Hampshire Superior Court to schedule a hearing on this motion as soon as possible.

Enc.

Cc:  Steven Gagne
First Assistant
Northwestern District Attorney
One Gleason Plaza
Northampton, MA 01060
steven.e.gagne(@state.ma.us

Jane Davidson Montori

Office of the Hampden County District Attorney
Hall of Justice

50 State Street

Springfield, MA 01102-0559

[Fax] 413.731.9019
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COMMONWEALTH OF MASSACHUSETTS
SUPERIOR COURT
Hampshire, ss. HSCR2013-113
COMMONWEALTH
V.
WAYNE BURSTON

ASSENTED-TO MOTION TO INSPECT PHYSICAL EVIDENCE

The defendant, Wayne Burston, and non-party Attorney General’s Office respectfully
request that this Court grant the defendant’s motion to inspect physical evidence pursuant to
Mass. R. Crim. P 17(a)(2) with the following terms:

1. Within a reasonable time and on an agreed-upon date, the defendant may have

access to the physical evidence pertaining to the prosecution of Sonja Farak
that is in the care, custody, and control of the Attorney General’s Office while
under the supervision of the Massachusetts State Police, and may conduct a
visual inspection of said physical evidence;

2. The defendant may take photographs, video recordings, measurements, notes,

and/or drawings of said physical evidence;

3. The defendant may not remove said evidence from the Attorney General’s

Office nor may he conduct testing on said evidence; and
4. The defendant may not share the results of his inspection with other defense

attorneys handling cases involving the Amherst laboratory, including but not



limited to, photographs, video recordings, measurements, notes, and drawings
made during the inspection.
Accordingly, the defendant and the Attorney General’s Office respectfully request the Court to

allow the defendant’s motion with the above terms.
Respectfully Submitted,

Luke Ryan, Esq.

Sasson Turnbull Ryan & Hoose
100 Main Street, 3™ Floor
Northampton, Mass. 01060
(413) 586-4800

Kris C. Foster

Assistant Attorney General
Massachusetts Attorney General’s Office
One Ashburton Place

Boston, Mass. 02108

(617) 963-2833

Patrick K. Devlin

Assistant Attorney General
Massachusetts Attorney General’s Office
One Ashburton Place

Boston, Mass. 02108

(617) 963-2957
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The Commonwealth of Massachusetls
Mussachusetts State Police
Office of the Attorney General - West
1350 Muin Street, Fourth Floor
Springfield, Mussachusetts 01103

January 24, 2013

To: Detective Lieutenant Robert M., Irwin
SPDU AG, Commanding

From; Trooper Randy Thomas #2933
SPDU AG West

Subject: 13-034-4804-1003
Search wartant execution
Vehicle of Bonja FARAK

L. On 01-19-13 at 0323 hours, 4 search warrant was execuled on a vehicle
owned by Sonja FARAK of 37 Laurel Park in Northampton. The search was of a 2002
Volkswagen Golf, color black, VIN: OBWGK617524069609, and bearing MA
mzisnai‘.iaﬁ SOWI06 registered to Sonja J. FARAK. The Sf:az:ch was conducted at the
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yehicle had been secured the previous day. The search was conducted by Detective
Lisutenant Robert lrwin, Scrgeant Joseph Ballou and I, Trooper Randy Thomas, all
assigned to the State Police Detective Unit of the Attorney General’s Office. Trooper
Christopher Dolan from the State Police Crime Scene Services Section photographed the
vehicle and evidence before and during the search.

2. The search commenced at 0323 hours, The following items were found in
the vehicle and were secured and seized into evidence:

1 | manila envelope "A08-02990 + (289" containing evidence bag &
unknown paper

2 { envelope "For Jim Hanchett”

3 1 Zip lock baggie containing (34) white capsules

4 Assurted lab paperwork :
BUREAU OF IHVESTIGATIVE SERVICE

3 Assorted lab paperwork ' MASS. STATE POUCE

Yeor/Dist/Crime/Case
13- O3 H-~YGoY-~ 1003
Serigh# Ce |

Copin gﬁagasﬂﬁsm




13-034-4804-1003
Bearch warrant execution
Vehicle of Sonja FARAK

6

ok

19

Envelope "A11-03020 -> 41103022, 2-29-12 8FD V. Dimity Boge”
containing lab paperwork

2 manila envelopes "A12-01204" and "A11-04545 > AT1-04546"

Assorted lab paperwork
1 Zip lock bag comaining white powder substance
1 Zip lock bag containing (10} assorted pills

2 Hovelope "A11-01848-01 848" "To Joseph Wentworth Northampton
District ADA Michael Russo" containing assorted lab paperwork
& positive morphine fest

I Manila envelope "A10-04462" "To do" containing paperwork and
multiple ¢lear plastic bags (some cut open).

| large Manila mailing envelope with Hinton State Lab return address
containing 3 clear plastic bags (all cut open) & 1 knile

I Manila mailing envelope labeled ‘refurm to sender’ contains assorted lab
i}ﬂ?gz ‘};[&Y‘k

I Manila envelope "A09-01405" containing assovted lab paperwork

1 CVS pill bottle containing (19) orange pills & 1 CVS empty pill botile
labeled” Sonja Farak”

| Clear glass beaker

Metal mesh, 1 metal rod, clear plastic baggie containing dark colored
substance, wax paper containing white chunk substance, and 1
clear, knotted, plastic baggie containing white chunk substance
{That bag was inside of 2 outer baggies.)

1 CVS pill botile labeled "Sonja Farak" "IC LAMOTRIGINE 150
MG” containing (41.5) white pills & 1 CVS pill bottle labeled
"Sonja Farak” "IC ESCITALOPRAM 20 MG" containing (55)
white pills

s




13-434-4804-1003
Seareh warvanf execntion
Vehicle of Sonjan FARAK

20 1 MA DOT Certificate of Registiation for MA Reg 80WJ06, 2002
Volkswagen Golf, Black to Sonja Farak

3. The search of the vehicle was completed at 0456 hours. A copy ofthe
search warrant was left in the vehicle.

4, The carwas re-secured at the Northampton Bamracks and the evidence was
transported by Sergeant Ballou and Trooper Thomas to the Attorndy General’s Office at
1350 Main St. 4" Floor in Springficld where it was secured.

Respectiully submitted,

S e BES  Rge

Randy Thomas

Trooper, Massachusetts State Police
Office of the Attorney Generad
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FITTSFIELD, Mass. — The mticles, tamers o) Slogs abiul the
investigalion into the uge of siemids by ool faw enforcement oficers hes
prompted the distEtatomey o sddress e enjeing investigalion iougha
statemaend rodaased on Tussday afterncon.

Oistried Spzenay David P Capeless revdaled the name of the sials igaper
wmplicated n the probe, Dandet Bale, and confemed thal Plisfeld Polioy
Oifieer Davigd Kirchner was reracvs % 3 tigmbes of the Serkshire Tounty
Diriag Task Foses.

Indfisations thatths mveslsgat;en was underaken by aithorfies putelie the

cogaty weee conlirmed Ip Copelagg The distrier altoisy suys s

) ) sitegations of gierold ysewerts h*ougm to Hig ahention aftor 2 Tocel police
Travi " dopaiment was conlacled by 3 faderd sgency” Gapdless doss aotsinle

; bA W F. Capsines which potice degadment o whish anergy the U8 Postal Servide hds lolg

sl mdiia thar thens Ts an investigalion Bul not Iate who or what),

{Tha probe was first mvsaied by postiugson e discussion sie Tophs aodon 2

Frasifend B Hellee and Danfet Valaolls PnalValealicom.

o ot By TOmRE Coundy

s Bokshine Soigs

'has folly m’-:d g Wil e el Zhat %aﬂ;eafsd Kiehoat's involvement and thist ofa B unniamed Sialp

Srarn the Pussal barssh sptiree Soourdy

Capsless salt- ke had decidad 1o make e folowing limited pulitc slalement about the Investigation: Fahrd s
N PR

S Uheer iy past weeh, the public fos bev wiposed To renors, o adoition 1o hard nformalion, roganting FovRsps S

sterids and their sale'and use here in Beskshirs County. Crdinarily, ¥ s the fim golioy of my office aotlo

confitm onguing investigations, muchdzss 1o divudgs thelr spacifics, I srder to malntam the Integrity and

‘pHecivenass oo vesigntive ol Mowsver, sroepiions need to'be mads when sitter publin safely o

public contidence s being jeopardized by 4 lack of information.
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1in this oage, | have decided to ouke a limited public stalamend, divilging srly that information necessary o BTG
adenuately explain the circurasiances, since there remains an ongoing wiminal investigation ;
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*Saverat weelks 2go, 2 ipoal police deparment was conlasted by a federd sgursyio Set fem thal oy
Havegligation into the importation of steroids had uncoveted delivaries into thelr lown. A joint nvestigation was-

Hindesaken which mesullad in'the seizwre of steroids and the exscution of a-seaxh warfanL An sxaminglion ol g &
toonvered matirials rovbaled that buo ey snforcement oflicers, Pilistiaid Potice Ufticer David Kichiner (a0 v{.”’ ;jii”'

merber of the Berkshire County Drug Task Forde) and state police Sergeant Daniel Cale hen assigred i 2’*"" WP \% . if‘. TR P X
i:the Russel baracks in Hampden County}, had appasently been the meiplents of sternid dofiveries, Bo far, no %éﬁi € % z; JFi B X o
o tan has hoed e el wroultd Trelionte ivvobatmat T pnything other e parsongd uar ol ! \é A A a H ;;ﬁ}
“steroids by these fwo, or that any othal officers wers Tnvpbeed, i w KT ESa O

“Whan the rformation about By o oificers was discovered, U ool vestigating offcer, 3 munber of e
Berkshire County Drug Task Force, aolilied his superdsois o the Task Fofce, wio mmadtialely ootilisd ma.
Since Kichner was, ai the lime, 3 member of ihe Task Foros, was s agraed et we weuld seek assisisnce
ooy oulside the county In eontinuing the snvesﬁgmmn SBiate pofics i by assigued 1o other
pnils in other risdictions were disg d and ate prosenily angagsd i lunheding thal investigation, Colongd
 tan MeCevern, the ead o to ‘Siate Polles, ang Pitslield Polics Chief Michas) Wynh were mformias of the
Hsltzation, and each has iniliated adminishative proceedings whis the caminalinvestigation i undenway.
Witchner was inmadiately remeaved friim the Task Fores.

e yake very sernusly any ilegative thal 4 lav enforcemant ¢flicer has broached the plitdis rust by sngaging in
Seriminal activity, and 1iake justas sordously e reputation of all of the test of us & law enlorcemient wha honos
[t rusd ared continue to guand ihe pablic with teority. Mo aresis hove been mate dndauy decision
soding wimibal charges relaling o these ceumsiantes will be made witha vm’y clwas mye lowards Buosy
fwa pringiples but only up rplation of thaongolng bwestigation.”
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