g .

-

.

on June 19, *They may take the form of
sabotage to destroy Kowait from within.”

Saad’s cry was meant 1o persuade
George Bush to leave ground forcees in
Kuwail indefinitely. “We'll stay beyond
the publicly announced withdrawal date
of Sept. 1,7 says o State Department ofli-
cial. “and we may soon sign a protection
agreement, but a long-term commitment
ol ground forces is not in the cards.” The
U.S.is not completely against the idea,
explains o Western diplomat in Kuwait,
“but. Washington won'( go along unless
an Arab force is present as cover, Gel-
ting labeled as Kuwait’s sole guarantor
would only confirm the fears of (hose
whao think the U.S. wants to control the
region militarily, and an averall Middle
ast peace would then be even harder to
put together,”

1T Saud’s statement had
litde impact in Washington,
it has scared hell out of his
constituents at home. A call
to turn in weapoans has gone
unheeded despite the prom-
isc of a [5-year prison term
for harboring arms. “Why
should we turn in our guns?”
asks - Kuwaiti merchant.
“The government couldn't
protect us the first time. If
the Tragis come again, we're
better off Tfending for our-
selves, especially since the
Arab states can’t agree on
common sccurity policy.”

The Prime Minister’s
analysis, repeated as o man-
tra by his subordinates, has
also had o damaging cffect
on Kowait's cconomy. With
the exception of qutomohile
dealers, who are thriving as
Kuwaitis rush 10 replace
more than o quarter-million
stolen or (rashed curs, most
Kuwaiti husinesses were
moribund cven before the
Prime Minister spoke. Un-
certain about the size of the postliberation
population until the de facto deportation
policy runs its course, husinessmen are
leery of replacing fost ventory. The gov-
ernment’s inexplicable Tailure to sel a rea-
sonable compensation policy for goods tost
during the occupation has aided slagnation
as well. Most businessmen are also waiting
to see whether the Emirwill trump his con-
sumer-debt order by similarly forgiving
commerctal foans, “Now we have Saad's
iiotic statement about Saddam.” says the
Gull Bank's Sultan. “Where is business
confidence 1o come from? Who from (he
outside will invest here if our leaders are
trembling? And what interest rates will we
have to pay when the government horrows
- the anternational markets it Kowait is
deemed a seaurity risk? Nothing Saad
could have said would have been dumber.”
What is now certain as well, admits Salem

Abdulaziz al-Sabah, the governor of Ku-
wait's Central Bank, “is that there will he a
run on bank accounts when the current
withdrawal restrictions expire on Aug. 3.7

ONE EMIR,
ONE VOTE

With little physical devastation heyond the
oil fires that darken the skies, Kuwait ap-
pears tranquil. Most shops are closed, but
the supermarkets are well stocked, and
bargains— 0} watermelons for $1—can be
had from the Iranian merchants whose
skifls cross the pulf each morning. Giant
mincsweeping machines patrol the beach-
¢s, but few people pop up their umbrellas
or venture into the water,

Kuwaitis traditionally beat the oppres-

sive summer hewt by vilcationing in Eu-
rope, so the country’s ghostly appearance
18 not unusual, But with school start ing car-
ly inorder to squeeze two academic years
into one, many of the estimated 300,000
Kuwaitis still outside the country arc he-
ginning to return. Many stop first at a cem-
ctery on the edge of town, where the graves
of friends and relatives killed by the Iraqis
are marked by red banners. It is only at
night. when Kuwaitis gather to gossip, that
one pereeives the pervasive seething, The
treatment of Palestinians is on everyone's
mind. but deeper, more worrisome resent-
ments are expressed, and none approach
the disdain felt by thosc who stayed for
thosc who left. “We cared for oursclves
and proved our loyalty.” says Nadyah al-
Mudhaf, an investment banker. “The ‘run-
ners” wined and dined and discocd, and
now they are back to freating us like we

Iraq. Here a
- special machine

didn’t exist. We love our rulers Tor il they
have done for us ceonomically, but they
don’ttrust us enough 10 1et us have 3 mean-
inglul say in the running of our nation.”
The Kuwaiti government is behaving as
would most regimes in similar cirenm-
stances. ls overricing priority has been the
reassertion of its sthority. But its decision
to dishand the resistance groups tha kept
the peace in the weeks following liberation
hasbeen “acolossal crror.™ in the words of
Western diplomat. “Embracing those who
stayed and fought, using (heir expertise and
praising their willingness o help, could have
gone far toward uniting the nation.™
No one familiar with Kuwait is surpriscd
that the government does not understand its
mistake. By all accounts, the new Cabinet is
less competent than the old, and the Prime
Minister, whois notorious for
hoarding power while heing

An estimated loath to muke decisions,
5 million mines won'tsack or even investigale
were laid by the conduct of the military

leaders whao el the country
downsocompletely, so quick-

chews up some Iy, last summer,

of those that Still. 4 revolution is (he
were planted last thing anyone envisions,
along the coast Outraged by (heir com-
in anticipation mandcrs, who were among,
of the the first runners. several
amphibious hundred lower-ranking mili-
landing that Gary ollicers have profested
never came. the Tack ol accountability.

They want the Chicl ol Stall

and at least five other high-

ranking  officers fired. In

many countrics such discon-

tent would produce rumors

of animminent coup. In Ku-

watit the disenchanted sent ¢

polite Tetter up the chain ol

cominand, asking for an ay-

dicnee with the Prime Min-

ister. Seven weeks lter, they

have stll reccived no o re-

Sponse. soomost sty home

passively and prow heards--

anofficer corps o peateel

sit=down strike. A coup. a civil war?”

faughs an air-force ofticer whose Hawk

missile antiaireraft battery shot down four

Iragi jet fighters on the day of the invasion.

“We're all too comfortable cconomically

to even think of revolution. Mavbe if we

had a hint at what might follow the Sabahs

il they were overthrown, we would act, Bul
we don’t, so we won't,”

Since becoming independent from

Britain in 1961, Kuwait has enjoyed (he

greatest democracy and [reest press in the

gullregion—which is not saving much. The
E £ yiny

last parliament, clected in 1988, was sis-
pended by the Emir in 1986 Larpely becanse
it began toact like the VLS. Congress, Bs
sin: investigating the financial affairs of we-
nior government oflicials. The Emir ko
imposed a press censorship that continues
(o this dav. Pressure againsd the povern-
ment’s autocratic tendencies beean o ive
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in 1990, so the Emir ereated o National
Council, an assembly that could question
policy but not legislate. The council, which
met only once betore the Aug, 2, 1990, in-
vision, reconvened on July 9 and now
meets weekly,

Seven opposition groups have joined to
protest the council’s existence and urge
that the old, suspended partinment be rein-
stated. Few Kuwaitis scem Lo care. By cull-
ing the council back, the Emir hoped (o
establish o nonthreatening channel for
complaints. He has not been disappointed,
Within days ol the council’s convocation,
its members began receiving letters from
citizens urging that it probe specific areas.
The opposition muy pine for the old parlia-
ment, but the populace appears content to
tread the council us w legilimate avenue of
expression (especially sinee itis as cager as
the Emir 1o restore the old order, and so is
considering a plan that would give $70,000
(o every Kowaiti family—:a $10 billion out-
fay the Central Bank's governor Salem la-
bets “totally insane™),

In another adroit move, the Emir has
called for an entirely new parliament o
be clected in October 1992, “Tao fur
away,” says Abdullah al-Nibari, an oppo-
sition leader. But again, few seem 1o care
so long s a dute has been set. “In all of
this,” admits a U.S. diplomat, “the anti-
Sahah factions have been hurt by Presi-
dent Bush's saying that the gull war was
not fought i order to bring democracy
to Kuwiit. The Secretary of State has ad-
mitted that Kuwail's sovernment is not
the optimum type of regime,’ but when
the President, who's considered a saint in
Kuwait, downplayed democrucy, the
Emir won a cushion that will protect him
at least antil the 92 vore.™

‘Fhe opposition coatition has increased

ent #: 1-7 Filed: 04/27/16 Page
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its irrelevance by being able to agree only
on the National Council’s supposcd illegit-
imacy. “The real questions people are talk-
ing about, like the Palestiniun problem,
they're the ones we don’t touch,” says Isu
“ul-Shaheen, a leader of the Muslim Broth-
erhood, which has put aside its own desire
for an Islamic state in order to join the co-
alition. “The fact is that most of the oppo-
sition is afraid to tuke tough stands for feur
ol jeopardizing their election prospects.
Some of us want to ignore the street and
try 10 lead, but welve got nowhere. And
with nothing 10 say to the people on the
matters that most concern them, we're
viewed as just another bunch of rich people
oul 1o increase our share of the wealth by
exploiting political positions.”

Alter the Palestinian guestion, the hot-
test political issue in Kuwait concerns the
right to vote. Until now, the franchise has

‘been limited to male Kowaitis who can
trace their roots in the country 1o belore
1920, a meager otal of about 63,000 peo-
ple, o figure that is less than 10% of the
present Kuwaiti population.

Most ol the opposition favors extend-

-ing the vote 1o both luter-arriving Kuwaitis
and women, but there are indications that
the Emir will steal their thunder by broad-
ening the franchise himself. “We have
botched almost cverything since libera-
tion,” says Abdul Rahman al-Awadi, the
Prime Minister’s adviser, “but through
politics we now have a chance 1o recoup.”

Al-Awadi understands that stability is

-unlikely i hereditary rulers resist legiti-
mate pressures for change. “The trick now
is not so diflicult,” he says. *We must make
the regime more responsive and under-
standing, goals that would certainly he

helped by inereasing the voter rolls,”™ And
for whom would the newly enfranchised be

100 PagelD #:226

most likely 1o vote?

Kuwait's “Well,” says al-Awadi,
opposition, smiling, “1 am not the
led by Ahimed most astate of politi-

Saadoon, loft,
chargon tho

would
e to e that e

ceans, bl it

government pranted o certain right

withthe uncon-  mightwell feel astrong

stitutionat preterence for whoev-

usurpation of erisseen as having piv-
power. So far, en it to them.”

Sheik Jaber

al-Sabah, the Despite their man-

Emir, right, agerial incompetence,

has adroitly the Sabahs appear 1o

checked the have the political savvy

dissidents’ necessiry to perpetu-

complaints. ate thew rule well into

' the next century. Ex-

actly how they use

their power is anyone’s

guess, but growing xe-

nophobia is one likely

- clfcet. For years Ku-

witt’s goal has been 10

\ reach a fifty-fitty ratio

N of Kuwaitis to forcign-

ers by the year 2000
(vs. the 30-10-70 ratio before the Traqis
rolled in). The invasion has made the gov-
ernment more loudly determined than
ever 1o reach that goal—but getting there
will probably prove impossible. After a
whirlwind shopping spree in the Fur East,
Sabah woman turned up at the airport last
week with 40 servants in tow. 1 have re-
placed my Arabs with Asians,” she said
proudly. She will not be the last to da so.

The Emir has declared that a “rightly
guided socicty lets neither the criminal 2o
unpunished nor the innocent bear the
blame for others,” but Kuwait has already
expressed its preference for punishment.
Aslor U.S. Ambassador Edward Gnehm's
observation thiut “no matter how emotion-
ally difficult it is, Kuwaitis must now cham-
pion justice and Fairness for all people in
Kuwait in the same way the entire world
stood for those principles for Kuwaitis,”
well, Gnehm must share o specchwriter
with the Emir.,

Meinwhile, Kuwaitis will continue en-
Joyinganew pastime: the daily 15-minute ra-
dio program that recounts tales of the Iragi
invaders’ stupidity. Three wecks ago, Qi
roomftul of Kuwaitis dissolved into laughter
whenthe announcer recalled the troops who
stole computer screens thinking they were
TVs, and then wondered why “Lotus 1237
never came on the air. When not kiughing at
their onetime tormentors, some Kuwaitis
poke fun at the desirabitity of living in their
wreeked country. A favorite joke has Ku-
walil’s Public Works Ministry rushing to com-
plete « new highway 1o Saudia Arabia, with
all six lanes going one way—out.

Il ever they bear down at all. most Ku-
waitis will probably work hardest in the ser-
vice of the one poal they all understand in-
stinctively: making their nation safe for the
making of money. Democracy can wait. m
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April 30, 1991
Student Services .

U.S. Dept. of Justice .
Immigration and Naturalization Service
Dirksen Federal Building
219 South Dearborn Street
~ Chicago, Illinois 60604
Dear INS Officer:
[ am writing in support of Mr. Hani El-Khader’s request for Asylum in the
United States.

Mr. E1-Khader is an international student attending Kishwaukee College on an
F-1 visa. His country of last residence was Kuwait and as an Arab who is
not a Kuwaiti national, he and his family face continued persecution if they
return to Kuwait. - -

Hani has received phone calls from his sister in Kuwait warning him to not
return to Kuwait and apply for asy]um in the United States

W1th,the reports of abuses of noneKuwa1t1 Arabs by Kuwaiti nationals and
confirmation by Mr. E1-Khader’s sister that conditions are unsafe to return,
I believe Mr. ET-Khader’s request for asy]um‘warrants consideration,

If I can provide any further information re]evant to your conS1derat1on of
this request, please contact me.

Sincerely,

Dean of Student Services

LGA/jam
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This page must.bej:oh\pleted and signed In the U.S.'by a deglgnated schoo! official.
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Page 3

JAN'13 1990
b

1, Famfl; Name (surname)l s '

__EL-KHADER

First (given) name (do not enter kﬂiddle name) L ‘
~ Hani -~ ' Eine

Y ; ;

Country of birth Date of 0./day/year)

Kuwait 69

Country of citizenship Admission number (Comalete it known)

Jordan 31032378801 -

Vis?a /lssulnquogb, Dqlq"Visa issued

— T —— S _ - e
2.| School (school distict) name - * ° : E g }_».'

Kishwaukee College o

Yoo 7

T TR D8]

Reinstated, e;‘ension

e. C10ther . — s -

;

4. Level of education the student is pt‘xrsulkng
(check only one)
a. [ Primary o, (I Master’s , . ey

b. (3 Secondary 1. O Doctorate .- ‘ ' 4

c. fAssociate g DLanguag‘éj;rgining .

d. O Bachelor’s - h; CJOther s

§. The student named above has been accepted for a full course of study at. .

[-20-ID (STUDENT) COPRY

- 10, Schoal Certification: | certify under pénalty of perjury
and proot of financial responsibility, which wers racaived

and ) am authorized (0 isgue this form. :

¢. Funds from another source

. granted to:
School officlal to be notified of student’s arrival In U.S. (Name and Title) . : .
Larry G. Apperson, Dean of Student Services
School address (Inclhde zipcode) @ - ; ) " )
Rt. 38 & Malta-Road, Malta, IL 60150 . '
School code (including 3-digit sutfix, if any) and approval date :
) ‘?"J”CHI sver o0 Q140 0569 [ 000 . ,‘ " appmmm5/28/69
%‘gfq‘ﬂn R S T I S - ;
o \‘!3""# G L ek e .o © kX ‘ )
i T‘tai, U’:‘? ‘.:a_ﬂ‘".lca;? ‘ls‘ l?uj'.d. t?l“;‘: stut:le .nt ng med“above 'OL_, o g w1 This school estimates.the-student's average costs for an academic term of
. ﬁm‘f ¥ xﬁdr:l"d ” °:‘ as ‘?PDWII) a‘:) T--: T ' (up to 12) months 1o be:
: W;}’{atln Val..a'tt‘egl (Van‘c_,e‘a;t‘ths achoal: Y a. Tuition and fees $4,288.00
‘b, lXContinued'atten'dance'at'thls'school.“ ot . “
o ... b. Living expenses $5,796.00
¢. [0 School transfer. - : : LA : :
: ¢. Expenses ofdependents  §
Transferred from . . . .
d. Other (specify): - $
d. [ Use by dependents for entering the United States. . :

o Total §- 10,084.00 s r’/‘ , .

r will pursh'e in theVUnIied Staiés: 8 Thbs‘_spvhoo.l has information showing' the tollbwiné as the student's means of
. support; estimated for an academic term of 12 months (Use the same

number of months given in item 7).

8. Student’s bersonal funds $
b. Funds from this school $
(specily type)

s 10,084.00

; specitytypeandsource) ~ F amily FundsFFrom Abroad
this school, mejoring In __ACCounting (specily typ rce) : -
) - ‘ d. On-campus employment (if any) $
The student is expected to report to the school nat laler-than (date) o
01[ 15[ 90 and complete studies not later than (date) 12/ a1 i Totat § 10 3 084.00
The normat fength of study is - 2 YEars [ ’
‘ 9. Remarks:
6. (X English proficiency Is required:
[XThe student has the required English proficiency.
O The student is not yet proficient, English instructigps will be given at. ; .
the schoal, i _ . - —
0 English proficiency is not required becat{se& L b — ’ L o TR S '
- T e Yoo R T . X ‘ il A

T : ' : i
that all.information provided above.in items through 8 was completed before | signed this form and is true and correct; |-exacuted this
form in the United States after review-and evaluation in the United States by me or other officials of

the school of the students application, transcripts or other records of courses taken

at the ‘school prior to the execution of this form; the schoo! has determined that the above named student's qualifications meet alt
standards for admission to the school; the student will be required to pursue atul course of siudy as dofi

ned by 8 CFR 214.2(f)(6); | am & designaled official of the above named school
. l

Larry G. Apperson, Dean of Student Services 12/11/89 Malta, IL 60150

Name‘ahsghool ofticial (print or type) -

" Title

Date issued . - Place,issued (city and stale)

1. Student Certification: | have read and agreed to comply with the terms and conditigns of
provided on this form reters specifically to me and is true and correct to the bast of
the purpose of pursuing a full course of study at tha school named on Page 1 of this for
by the INS pursuant 1o 8 CFR 214.3(g) to determine my nonimmigrant status.

El-Khader

_rriy admlsslon and those of any extension ol. stay as specified on page 2. | certify that all information
my knowledge. | certify that | seek 10 enter or remain in the United States temporarlly, and solely for
m. | also authorize the named school to release any information from my records which is needed

5

%#WW Hant
ignature pf's . e .

As F T I S PR I

Sva N . X
Form f-fo A-BN-20ID (Rev 04-27-88)N

1 =13 =970
-'Name of student _ Date
: Dr2ida | J L (et
Signature of parent or guardian Name of parentguardian (Print or type) ~ Addrass{elty] (State or province) {Country) (Date)
if student is under 18 I : PR LIE

For official use only
Microfilm index Number
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Case: 1:16-cv-046

IF YOU NEED MORE INFORMATION CONC

o0

ment #: 17 Filed: 04/27/16 e g 100 PagelD #:229
R F-1 NONIMMIGRANT STUDENT STATUS AND THE

NG IMMIGRATION

rago & o

PROCEDURES, PLEASE

CONTACT EITHER YOUR FOREIGN STUDENT ADVISOR ON CAMPUS OR A NEARBY IMMIGRATION AND NATURALIZATION SERVICE OFFICE.

THIS PAGE, WHEN PROPERLY ENDORSED, MAY BE USED FOR ENTRY OF THE SPOUSE AND CHILDREN OF AN F-1 STUDENT FOLLOWING TO JOIN THE STUDENT
IN THE UNITED STATES OR FOR REENTRY OF THE STUDENT TO ATTEND THE SAME SCHOOL AFTER A TEMPORARY ABSENCE FROM THE UNITED STATES. |

Eor reentry of the student and/cr the F-2 dependents (EACH CERTIFICATION SIGNATURE IS VALID FOR ONLY ONE YEAR.)

N
.

~

Signature of Designated School Official Name of School Official (print or type) Title Date
Signature of Designated School Official Name of School Official {print or type) Title Date
Signature of Designated School Official | . Name of School Oﬂicialr(pﬂm or type) Title Date
. . . S :“:;:4 . .
Signature of Designated School Official Name of School Official (print or type) Title Date
Signature of Designated School Official Name of School Official (print or type) Title Date
Signature of Designated Schoot Official *¥  Name of7§ch’ool Qﬁiclal (print or type) Title Date
Dependent spouse and children of the F-1 student who are seeking entry/reentry to the U.S.
Name family (caps) first Date of birth Country of birth Relationship to the F-1 student

Student Employment Authorization and other Records

 [BAMIGRATION AND NATURALIZAT
. ey -

om0

M i b R et e st e

r

t. e - .
- - For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402
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Department of Homeland Security

U.S. Citizenship and Immigration Services

Cover Sheet

Record
of

Proceeding

NOTE: This is a permanent record of the U. S. Citizenship and Immigration Services. Any
part pf this record that is removed must be returned after it has served its purpose.

Instructions

1. Place a separate cover sheet on the top of each Record of Proceeding.

2. Each Record of Proceeding must be fastened on the inner left side of the file jacket in
* ‘chronological order.’
3. Any person temporarily removing any part of this record must make, date and sign 2
notation to this effect that must be retained in this record, below the cover sheet. The
signer is responsible for replacing the removed material as soon as it has served its

purpose.

4 See AM 2710 for detailed instructions

M-175 (Rev. 02/28/05) Y
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4 . DATE' 5_/25’/9
. i ; ¥
' ’ L9 FILE No.

r g
| hereby enter my appearance as attorney for (or representative of), and at the reauest of, the following
named person(s):

NAME : ) Petitioner (] Applicant
A”CU e Fiaancial Inc - () Beneficlary -
ADDRESS (Apt, No.) (Number & Street) (City) (State) (ZIP Code)
o PO Boy /537 Rocl forate. T Glite
NAME ] (] Petitioner ] Applicant
| {] Beneficiary -~
ADDRESS (Apt. No.) {Number & Street) {Clty) (State) (ZIP Code)

Check Applicable Item(s) below:

V' 1 am an attorney and o member in good standing of the bar of the Supreme Court of the United States or of the
highest court of the following State, territory, insulor possession, or District of Columbia

I1linois Supreme Court
(Name of Courf)
court or odministrative ogency order suspendmg, enjoining, restraining, disbarring, or otherwise
restricting me in practicing law,

ond am not under a

[ 2. 1 an on accredited representative of the following named religious, charitable, social service, or similar
organization established in the United States and which is so recognized by the Board:

(3. 1om associated with s

the attorney of record who previously filed a notice of appearonce in this case and my oppearance is at his
request. (If vov. check this item, also check item 1 or 2 whichever is appropriate.)

] 4. Others (Explain fully.)

SIGNATURE COMPLETE ADDRESS
' Law Office of David Rubman

I - ﬂ\/{/\/ 332 S. Michigan Ave., Suite 860
Chicago, IL 60604 .
NAME (Type of Print) TELEPHONE NUMBER ’
David Rubman: - (312) 341-1907

PURSUANT TO THE PRIVACY ACT OF 1974, | HEREBY CONSENT TO THE DISCLOSURE TO THE FOLLOWING NAMED ATTORNEY OR

REPRESENTA TIVE OF ANY RECORD PERTAINING TO ME WHICH APPEARS IN ANY IMMIGRA TION AND NATURALIZATION SERVICE

) . SYSTEM OF RECORDS David Rubman

(Name of Attomey or Represenialive)

THE ABOVE CONSENT TO DISCLOSE IS IN CONNECTION WITH THE FOLLOWING MATTER:

_1_——/2,9 ' —

NAME OF PERSON CONSENTING SIGNATUR F PERSOF CO ENTIN /
WANDA  Lipjow - V. P I 5 10 Q5

(NOTE: Ezecution of this boz is required under the Privacy Act of ]97’1, where the person belmo represenced

13 a citizen of the United States or an alien lawfully admitted for permanent residence.) N\ Lo
Form G-28 CUNTTED STATES DEPARTMENT crgvusrxcx /
(Rcv.lo- 5-79N (OVER) ‘\ Invnigeation and Naturalization ;fyvxc* ’

For sale by the Superintendent of Documents, U.8. Government Printing Offies Hes.ilngton, 'D.C. 20402 \ ‘{‘/ /

\ s t _»\‘
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U.S. Department of Justice
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For sale by the Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402

OMB #1115-0168

Petition for a Nonimmigrant Worker

FOR INS USE ONLY

START HERE - Please Type or Print
Part 1. Information about the employer filing this petition. Retumed Recoipt
It the employer is an individual, use the top name line. Organizations
should use the second line. .
Family Given Middle 3
Name Name Initial 5
: ===
Company or Rasubmitted E =
Organization Name AMCORE Financial, Inc . ==
Address - Attn: =
Wanda Liptow, Vice-President, Human Resources §?\DA
Street Number :pt' §§
andName 501 Seventh Street - POB 1537 Reloc Sent =0
City State or —de}
Province —————m
Rockford, IL __\\_Eulv
Country ZIP/Postal p——op)
Code S e———
- USA 61110 —
Tox # Roioo Recd | i
36-3183870 §
Part 2. Information about this Petition. . ———
~ (See instructions to determine the fee). S 0
1. Requested Nonimmigrant Classification: >
(write classification symbol at right) H-1B Interviewed g
o age . ]
2. Basis for Classification (check one) O Petiioner
a. B Newemployment )
b. [J Continuation of previously approved employment without change 0 Beneficiary
¢. [ Change in previously approved employment Class: \ B
d. [0 New concurrent employment p Kers:
3. Prior petition. If you checked other than “New Employmem" in item 2. (above) give the # of Workers:
Priority Number:

most recent prior petition number for the worker(s):

4. Requested Action: (check one)

a (@ Notfy the office in Part 4 so the person(s) can obtain a visa or be admitied (NOTE

a petition is not required for an E-1, E-2, or R visa).
Change the person(s) status and extend their stay since they are all now in the U.S.

in another status (see instructions for limitations).

check “New Employment” in item 2, above.
[0 Extend or amend the stay of the person(s) since thay now hold this status.

5. Total number of workers in petition:

b. O

C.

(See instructions for where more than one worker can be included.)
__

This is available only where you

one

Part 3.

Information about the person(s) you are filing for.
Complete the blocks below. Use the continuation sheet to name each

person included in this petition.

Validity Dates:

" s

}g{ ification Approved
A /{h Consulate/POE/PFI Notified

ae QL \/\_C’gﬁjggri/

0 Extensuon Granted
O COS/Extension Granted

Partial Approval (explain)

Acﬁon Block

If an entertainment group,
give their group name.
Family Given Middle
Name  El-Khader Name Hani Initial H.
Date of Birth Country
(Month/Day/Year) /69 of Birth Kuwait
Social A
Security # #
i1l | 3 To Be Completed by
Date of Arrival -94 Attorney or Representative, if any
(Month/Day/Year) 1/13/90 # 310 323788 01 [J Fillin box if G-28 is attached to represent
Current Nonimmigrant F-1 Expires the applicant ‘
Status asylum applicant (MOﬂm/Day/Yer) VOLAG#
AfPLy  fop  visA v CVIAD JvAKel ATTY Siate Licensc #

. .*»*VJ.‘LL

Form 1-129 (Rev. 12/11/91) N

rAavie]

Continued on back.
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- OMB #1115-0168

U.S. Department of Justice H Classification
lmmugranon and Naturalization Service Supplement to Form 1-129
Name of person or organization filing petition: Name of person or (otal number of workers or trainees you are filing for:
AMCORE Financial, Inc. Hani El-Khader

List the alien's and any dependent family members; prior periods of stay in H classification in the U.S. for the last six years. Be sure to list only those
periods in which the alien and/or family members were actually inthe U.S. inan H classification. If more space is needed, atlach an additional sheet

Classification sought (check one): [J H-1Ba  Artist or enlertainer in unique or traditional art form
~ H-1A Registered Professional nurse [0 H-1B5 Athlete
H-1B1  Specialty occupation [] H-1BS Essential Support Personnel for H-1B entertainer or

% H-1B2  Exceplional services relating to a cooperative research athlete
and development project administered by the U.S. [0 H-2a  Agricuttural worker
Department of Defense [J H-2B  Nonagricultural worker

[J H-1B3  Artist, entertainer or fashion model of national or O H3 Trainee
international acclaim O Ha Special education exchange visitor program

Section 1. Complete this section If filing for H-1A or H-1B classification.

Describe the proposed duties

See attached letter

Alien's present occupation and summary of prior work experience

See attached letter

Statement for H-1B speciality occupations only:
By filing this petition, | agree 1o the terms of the labor condition application for the duration of the alien’s authorized period of stay for H-1B

employment.

%Jeﬂﬂﬁu ™ Gnfes

Statement for H-1B spoclalty oce patlons and DOD projects:
As an authorized official of the empioyer, | certify that the employer will ba liable for the reasonable costs of return transportation of the alien abroad if
the alien is dismissed from employment by the employer belore the end of the period of authorized stay.

% 7 0noh Nl 5pjas

Statement for H-1B DOD projects o&ly-
I certify that the alien will be working on a cooperative research and development project or a coproduction project under a reciprocal Government-{o-
Government agreement administered by the Department of Defense.
DOD project manager's signature Date

Section 2. Complete this section If flling for H-2A or H-2B classification.

Employmentis: [] Seasonal Temporary need is: [0 unpredictable
(check one) [J Peakioad (check ona) [ Periodic
[J intermittent ;- [0 Recurent annually

§
[] One-time occurrence

Explain your temporary need for the alien's services (attach a separate paper if additional space is needed).

Form 1-129 Supplement H (12/11/91) N Continued on bflccg(.
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L7 LAutell, CETHEVING OFFICER LA b 25
Slgranne and Tide of Aythonzad DOL Official ;

ETA Casd No, Dato
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Tho Daparunent of Labot is Aol the pyarantor of the accuraey, WWRhiUnoss of adequacy of & cenified labar conghion apptication,

Pubde Taportn g Srden 1af thls collcllon of Infoimaiion 13 estimaled © WVeroge 1 Fhor Par fesponsa, Tr'EﬂoGg thi 1me Tor Teviewing INgbuctions
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AMICORE

May 9, 1995 FINANCIAL, INC.

Immigration and Naturalization Service
P.0O. Box 87128
Lincoln, NE 68501-7129

Dear Sir or Madam:

We are submitting the enclosed H-1B visa petition on behalf
of Hani El-Khader. AMCORE Financial, Inc. is a holding company
with several banks and eight financial service companies: a trust
company, a mortgage company, a full-service broker-dealer, a
capital managemnt company, a collection agency, an investment
banking company, a consumer finance company and an insurance
agency.

AMCORE is interested in employing Mr. El-Khader as an
operations cost accountant (quality control) in our Bank Services
division for a temporary period of three years.

The position of operations costs accountant (quality
control) is a professional position with the minimum requirement
of a B.A. or B.S. in accounting or finance. The individual in
this position is responsible for supporting the selection,
development, monitoring and reporting of quality assurance,
billing, profit plan and performance reporting systems. In
addition, the individual is responsible for supporting the
development, testing and maintenance of the corporate and data
center disaster recovery plans. The accountant performs
financial and quantitative analyses to assure quality bank
operations to internal and external customers, and determines
date processing quality costing and transaction prices for bank
clients.

Mr. El-Khader was chosen for this position due to his
educational experience. He holds a Bachelor of Science degree in
Finance from Northern Illinois University, where his emphasis was
in banking/cost management. He also holds an Associate of
Applied Sciences degree in Accounting from Kishwaukee College in
Malta, Illinois. This educational background makes Mr. El-Khader
a perfect candidate for this position.

Please note that Mr. El-Khader will be assigned to only one
work site, located at our address above. He will not be working

AMCORE Financial, Inc.
501 Seventh Street, Post Office Box 1537, Rockford, lllinois 61110-0037 Telephone 815 968-2241

212
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at any other location. AMCORE Financial, Inc. is the actual
employer, in that we retain the authority to pay, hire, supervise
and control Mr. El-Khader in his employment.

We hereby certify that we will abide by the terms and
conditions of the Labor Condition Application for H-1B
Nonimmigrants. The prevailing wage for this position that we
will pay Mr. El-Khader is $26,700 per year.

Thank you for your prompt attention to this petition.

Sincerely, .

Wanda Liptow
Vice-President
Human Resources

213
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LAW OFFICES
DAVID RUBMAN
SUITE 860 ‘
332 SOUTH MICHIGAN AVENUE
CHICAGO, ILLINOIS 60604
TELEPHONE (312) 341-1907 OF COUNSEL
FacsIMILE (312) 34i-0389 DONALD B. KEMPSTER 8 ASSOCIATES

May 25, 1995

By Express Mail

Immigration and Naturalization Service
‘Regional Processing Facility

850 S. Street

Lincoln, NE 68508

Re: 1I-129 Petition for H-1B Temporary Worker
Petitioner: AMCORE Financial, Inc.
Beneficiary: Hani El-Khader

Dear Sir or Madam:

Enclosed for filing are duplicate copies of a Petition for
Non-Immigrant Worker (Form I-129), supporting documents, and the
required fee of $85.00. The respondent is not eligible for a
change of status, and he is requesting consular notification to
the American Consulate in Ciudad Juarez.

Your prompt attention to this petition is appreciated.

SinCerely,l

\
A ;X~ ? f :
Dgizg‘Ru an

cc: Wanda Liptow
Hani El-Khader
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i 3 SEADER:

'a o Complete items 1 andior 2 for additional services.
o Complete items 3, and 43 & b.

9
o Print your name and address on the reverse of this form so that we can fool:

0 retur this card o you.

@ © Atach ths form to te front ofthe maiiece, or on the beck fspace | 1 L] Addressee's Address

™ does not permit

2,'5 Wite“Retum Receipt Reuested on the maiece blow the artcerumber, 9 '] Rastrcted Delivery
* "o The Return Receipt will show to whom the aticle was delivered and the date

| glso wish to receive the
following services (for an extra

Consult postmaster for fee.

g delivered,
v 3. Article Addressed to:

4a, Article Number

Inront 1)

D Registered ) Insured
Cortfed  J.COD
| eoress Mgl ] Retum Receipt fo
Syl Merchandise

4b, Senice Type”

1. Date of Deliverly

1ol

b. Signature (Addresseg

Y/

6, Sgnature (Agent|

. Addesse's Adres (O f rquested
and feespad

T hamnics vou Ffor usifng Retwurn Receipit Serwvice.

PS fom 3871, December 1991 aus.croe-sere DOMESTIC RETURN RECEIRTs
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- ' IMMIGRATION AND NATURALIZATION SERVICE

~ COVER SHEET  °

RECORD
OF
PROCEEDING

This Is a permanent record of the Immigration and Naturalization Service. Any part of this record
is removed MUST BE RETURNED after it has served Its purpose.

INSTRUCTIONS
1. Place a separate cover sheet on the top of each Record of Proceédlng.

2, Each Record of Proceeding is to be fastened on the inner left side of the file jacket in
chronological order.

3. Any person temporarily removing any pirt'ot this record must make, date, and sign a

notation to this effect which Is to be retained In this record, below the cover sheet. The

signer is responsible for replacing the removed material as soon as it has served s
purpose. o

4. . See AM 2710 for detalled instructions.

M-175 (Rev. 10-20-89)
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AF ENC 26

In re:

DQP”" Y ?mc_u,w FILE No.

| hereby enter my oppearance as attorney for {or representative of), and at the reauest of, the following
named person(s):

NAME i [T] Petitioner (] Applicent
H N 67_ KL\O( ) [] Beneficiary 3
ADDRESS (Apt, No.) (Number & Street) (City) (State) (ZIP Code)
$229 Lingen RA  # F213 Lock o T 61t05
NAME , ] Petitioner ) Applicent
l D Beneficlary D‘
ADDRESS (Apt. No.) {Number & Street) (Clty) (Stete) (ZIP Code)

Check Applicable ltem(s) below:

I | am an attorney ond a member in good standing of the bar of the Supreme Court of the United States or of the
highest court of the following State, territory, insular possession, or District of Columbia

Illinois Supreme Court
(Name of Court)
court or odministrative ogency order suspending, enjoining, restraining, disbarring, or otherwise
restricting me in practicing law. ‘

and am not under a

(2. 1 on on aceredited representative of the following named religious, charitable, social service, or similar
organization established in the United States and which is so recognized by the Board:

(] 3. 1 om associated with 3
the attorney of record who previously filed a notice of oppearance in this case ond my appearance is at his
request, (If vou check this item, also check item 1 or & whichever is appropriate.)

[CJ 4. Others (Explain fully.)

SIGNATURE COMPLETE ADDRESS
" Law Office of David Rubman
) T | (7 332 S. Michigan Ave., Suite 860
U"\A | — Chicago, IL 60604 ‘ .
NAME (Type/or Print) TELEPHONE NUMBER )
David Rubman - (312) 341-1907

PURSUANT TO THE PRIVACY ACT OF 1974, ]| HEREBY CéNSENT TO THE DISCLOSURE TO THE FOLLOWING NAMED ATTORNEY OR

REPRESENTATI‘_’E OF ANY REC?RD PE{;TAINING TO ME WHICH APPEARS IN ANY IMMIGRATION AND NATURALIZATION SERVICE
sysTEM oF Recorps:  D@vid Rubman

(Name of Attomey or Reprosentstive)

THE ABOVE CONSENT TO DISCLOSE IS IN CONNECTION WITH THE FOLLOWING MATTER:

NAME OF PERSON CONSENTING SIGNATURE OF PERSON CONSENTING DATE

(NOTE: Ezecution of this boz is required under the Privacy Act of 197} where the person being represented
73 @ citizen of the United States or an alien lawfully admitted for permanent residence.)

Form G~28 (OVER) . 'UNITED.STA.TES DEPARTM}-‘.NT OF JL{ST]CE
(Rev,10~25~79)N Immigration and Naturalization Service

For sale by the Superintendent of Documents, U.8. Government Printing Office, Washington, D.C. 20402
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US Postal Service

Receipt for Certified Mail

No Insurance Coverage Provided.
Do not use for International Mail (See reverse)

Sent to
D MHHINO
Street & Number ,
1211

. \Pct Oﬁi Etate, & ZIP Code \ ___! ‘

* | Postage $

Certified Fee

-

Spedial Delivery Fee

Restricted Delivery Fee

Ratum Receipt Showing to
Whom & Date Delivered

Retum Receipt Showing to Whom,
Date, & Addressee’s Address

TOTAL Postage & Fees S
Postmark or Date

5-13-09

_PS Form 3800, April 1995
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US Postal Service

Receipt for Certified Mail

No Insurance Coverage Provided. -
Do not use for International Mail (See reverse)

Sent to a v’\‘ l B

Street & Nurnber

_;ﬁgmr.m;gn Bve |
L2ost Office, State, & ZIP Coﬁ-

. Postage $

il L e —

Certified Fee

3 -Spedal Delivery Fee

Restncted Delivery Fee

Retumn Receipt Showing to
{ Whom & Date Delivered
1 —

Retum Receipt Showing to Whom,
Date, & Addressee’s Address

TOTAL Postage & Fees | $

_k-mr
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P 451 223 817

US Postal Service

Receipt for Certified Mail

No Insurance Coverage Provided.
Do not use for International Mail (See reverse)

Sentto
NGaN

Street & Number

L O

« Postage S

S2A (I N HFJ[O
?ost ﬂtce. Stf;tte, ZIP Code

Certified Fee

Spedcial Delivery Fee

Restricted Delivery Fee

Retum Receipt Showing to
Whor & Date Delivered

Retum Receipt Showing to Whom,
Date, & Addressee’s Address
TOTAL Postage & Fees | §

Postmark or Date

5-13-09

PS Form 3800, April 1995
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& SENDER: o
lCompIe!e ftems 1 and/or 2 for adfional services. |50 .W|5h 10 [ECeIve the
8 Complet tems 3, 4, and 40, following services (foran

wPrint your name and address on the feverse ofthis form 50 that we can etumis | aytra fag):
card 10 you.
W Atach this form to the front ofhe malpince, oron the back fspace doesnat | 1 [ Addrassee's Address -
permil
w\Wite"Retum Receipt Regquestad" on the mailpiege below-he arile mumber 9 O Restrictad [)e|ivery .
The Retum Receipt will show to whom the aticle was delivered and the date
delivered. Consult postmaster for fes,

e ]

Thanl( yvou for using Return Receipt Servnce-

3. Aricke Addressed to; ta. Aricle Number

u

DD\J‘\d RUU\\D{\ db. Service Type
309NN, - [P f et

0 Express Ma [ Insured
ﬁ%‘ﬂo [] Relum Hece|pt for Merchandise D COO
7. Date ofDefe
T [P
5 RecavedBy. Prnthamg) T Addre§§eesAddress (i Frequested
| ‘ and feg Is paid)

B, Signature; (Ac i g6 ofﬂ 'J !
X i

PS Fom 3811, December 1994 Domestic Retu Recep

Is yvour RETURN ADDRESS completed on thhe reverse side
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UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE
209 S. LaSalle St., Suite 625
Chicago, lllinois 60604

i JAR 10 199

Hani Hasan EL-KHADER A71 846 426
5229 Linden Road, Apt. 7313
Rockford, Illinois 61109

Dear Mr. El-Khader,

Oon November 22, 1994, you were notified of this Service’s intent to
deny your Request for Asylum in the United States.

You were afforded thirty days in which to offer evidence or
argument in rebuttal to the discussion set forth in the Notice of
Intent to Deny. The response you provided was carefully reviewed
and taken into consideration. However, the information contained
in the rebuttal was found insufficient to overcome the preliminary
decision to deny.

Your asylum request is therefore denied for the reasons contained
in the Notice of Intent to Deny. Moreover, your application for

withholding of deportation must also be denied since you have not
established a clear probability of persecution, a standard more
stringent than that required to establish eligibility for asylum.

- There is no appeal from this decision. Please find enclosed
form(s) I-221, Order To Show Cause and Notice of Hearing, placing
you (and any member of your family included in your asylum request)
under deportation proceedings. You may renew your request for
asylum before an Immigration Judge in these proceedings.

Please be advised that any employment authorization which you have
been issued as a result of having a pending application for asylum
will expire sixty (60) days from the date of this notice or on the
date of expiration of your Employment Authorization Document,
whichever period is longer.

You are directed to report any changes of address to the office of
this service having jurisdiction over your place of residence. If
you should depart the United States, please notify the Immigration
and Naturalization Service office having jurisdiction over your




9
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le 2

A71 846 426

place of residence prior to any such departure and furnish the
expected date, place, and manner of departure and destination.

Please make reference to the file number(s) listed above in any
future correspondence or contact with this Service.

Sincerely,

Robert W. Esbrook

Director, Chicago Office of Asylum
for John Cummings

Assistant Commissioner

Refugees, Asylum, and Parole
01/05/95

yv

cc: W. Appel, atty.

231



q‘"‘i"‘ TR TR I N R I RE SAUTER M OO R O

] n =

| hereby enter my appearance as cmornoy for (or representohve of), and: ot th eaues
named person(s):

NAME HQV\\‘ \’\qssq\_\ E|- KL\(AQJ j%:::::;y

ADDRESS  '(Apt. No,) (Number & Street) . (City)
NAME ¢
,} -

'ADDRESS  (Apt. No.) (Number & Street) (City) -

Check Applicable Item(s) below: :

1" I am on attorney and a member in good standing of the bor: of the Supreme Courf of; fhe Uni fed States’
¢ highest court of the following State, termory, msular possessmn, or: Dustnct"o ‘Columbi

Illinois ‘ Supr‘eme Court'
' (Name of’ Court)n ;

CJda i 6fn associated with
the.attorney of record who previously filed a'notice- ofloppearmce
request. (If vou check this ztem, also

[J 4. Others (Explain fully) IR

SIGNAT URI

NAME (Type oe Pﬂt))\)
. N

NAME OF PERSON CONSENTING

'\yam, E ‘ K\«‘\&U £
(NOTE: Ezecution of this boz is requzred under the: Prwacy-Act of 1974 where;
18 4 cztzzen of the United States or an ahen lawfully admtted for-xpermanen eszdence.

Form G-28
(Rev,10~25~79)N




UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE
209 S. LASALLE ST. SUITE 625
CHICAGO, ILLINOIS 60604

Asylum ) Attn  ZCHO15
Hani Hassan El-Khader
) No.: A 71-846-426

RESPONSE TO NOTICE OF INTENT TO DENY

On November 22, 1994 The Service issued its NOID in the above captioned
application. The applicant agrees with the Service contention the he is not a citizen
or resident of Kuwait and has no legal right to return.  Therefore, even though he
believes that he can prove he would be persecuted if he returned the issue is moot
because Kuwait will not admit him.

The applicant is in possession of a valid Jordanian Passport and under
Jordanian Law is in fact entitled to be admitted into Jordan. However the applicant
believes, that possibly his life, but certainly his freedom and well being would be
placed in serious jeopardy should he return to Jordan.

The applicant's affidavit is attached hereto and made part hereof. The applicant was
very active in PLO and Muslin Activities many of which were well known to Jordanian
Authorities.  Specifically the Muslim Brotherhood has long been of great interest to
Jordanian Security Police and the Government. In a recent article entitled, ‘Islam,
Democracy and Human Rights: The Continuing Debate in the West", on page 34,
the authors point out that after the Mustim Brotherhood won 1/3 of the seats in the
Jordanian Parliament, King Hussein took measures to dilute their power including
transferring public employees who were not members but just supporters and by
harassing candidates. This action was taken against Jordanian Citizens and the
applicant is not even a Citizen. While the Muslim Brotherhood is not a part of Hamas
they have supported Hamas as far as their opposition to the Jordan - Israel peace
process and the exclusion of religious leaders from positions of importance in the
Jordanian Government. In fact the Muslim Brotherhood is vociferously opposed to the
Treaty. Attached hereto is an article from the Middle East Monitor, October 1994
attesting to the Fundamentalist opposition which | might add is a legitimate expression
of their political beliefs.  The Middle East Monitor of April 1994 acknowledged a Wall
Street Journal report from Amman that states that the kingdom security agency has
closely monitored Hamas activities in Jordan even though Hamas had always
confined itself to public relations, fund-raising and other Services in Jordan. Clearly
this is evidence of the Kingdom security forces having an interest in the applicant and
his Muslim activities.

(
¢

s . Case: 1:16-cv-04675 D'ent #: 1-7 Filed: 04/27/16 Page&f 100 PagelD #:2,@ D
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fellow members of the Muslin Brotherhood and PLO who were closely tied to the
applicant in Kuwait. These ties were specifically through their all working at the
fundamentalist Al Monar Islamic Book Shop which was basically a gathering place for
members of the Muslim Brotherhood to discuss their political and religious beliefs and
discussing fundamentalist literature and books, many of which were written by
members of their specific group. They also planned rallies and demonstration there.

@6 The applicant also has specific evidence of persecution undertaken against

The applicant and his brothers were very active with the PLO Karate Club
which was considered to be involved in self defense training for fundamentalists. The
coach of the Karate club was arrested and detained in Jordan for investigation of his
connection to the applicant and his group.

Attached hereto and made part hereof is a letter from Murad Helaleh, who is
referred to in the applicant's affidavit and appears in an attached photo with the
applicant. The letter warns the applicant that the Jordanian security forces have
knowledge of him and will arrest him upon his arrival in Amman.

Also attached and made part hereto is a letter from Mohammed Hilala, along
with a copy of Mr. Hilala's asylum application and its approval from the INS office in
Los Angeles. Mr. Hilala and the applicant were involved in precisely the same
activities and were members of the same group of the Muslim Brotherhood. In his
letter he details evidence of persecution, arrest and torture at the hands of the
Jordanian Authorities. His statements were already found credible by the INS and on
February 28, 1994 the INS found that he had established a well found fear of
persecution upon return to his homeland, Jordan. | believe the facts of this case
warrant the same finding.

The applicant stated that he feared military service. The applicant's fear is not
that he wishes to avoid military service simply because he is unwilling to serve but that
Islamic Fundamentalists suffer greatly in the Jordanian Army. The Jordanian
Government lashes out at people who just support their causes by transferring them
(see middie East Reporter Article) and it is our contention that fundamentalist soldiers
suffered virtually non-stop torment. The applicant is terrified of persecution while a
civilian and this terror is only enhanced by him being ensconced away at some remote
military installation.

The applicant had the burden of establishing that:

(1)  You possess beliefs or characteristic the persecuting force seeks to
overcome in others by means of punishment of some sort;

(2)  The persecutor is already aware, or could become aware, that you
possess these beliefs or characteristic;
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(83)  The persecutor has the capability of punishing you; and

(4)  The persecutor has the inclination to punish you. See Matter of
magharrabi, 19 | and N Dec. 439 (BIA 1987). See also Matter of Acosta, 19 | and N
Dec. 211_(BIA) 1985).

The applicant has clearly demonstrated all four of the above requirements by
more than the required weight of evidence and | believe his case merits favorable
consideration.

LAW OFFICES OF WARREN H. APPEL

e A A

Warren H. Appel

LAW OFFICES OF WARREN H. APPEL
1607 W. Lawrence Ave.

Chicago, IL. 60640

(312) 728-7551

Firm No. 12527
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AFFIDAVIT
|, Hani El-Khader being duly sworn and placed under oath do hereby state:

| was born in Kuwait City, Kuwait, on -969. | went to Iben Zibon
Elementary School with my friend Mohammea Hilaia who used to live next door to us ,
he is currently residing in California. | lived one block away from the Moslim Mosque
and about five blocks away from the PLO center in Hawalli. All my childhood friends
used to associate with the PLO and Moslim Brotherhood; therefore, | found myself one
of those who regularly went to the Mosque and spent many hours with all the Muslim
guys who gathered inside the Mosque and the PLO center. During the summer time, |
used to work in a bookstore called AlManar Islamic Bookstore, which is owned by a
person who was very active with the Muslim Brotherhood Group in Kuwait. Murad
Hilala used to work with us as well as my brother Nezam and many others like
Mohammed Hilala, Khaled Azam. It was at that time | joined the Muslim Brotherhood
and became active in the movement.

In 1983, | started practicing karate with the Muslim group in the PLO center (see
picture). My coach's name was Mohammed Shehata. In 1986, he traveled to Jordan
and was arrested and beaten by the Jordanian officials and he was forced to release
all our names. | learned of this through friends in the Muslim Brotherhood. In late
1986, or early 1987, my Dad traveled to Jordan and was arrested by Jordanian
Security Police and questioned about myself and my brother's activities and our
belonging to the Muslim Brotherhood and our association with the PLO. My Dad was
detained for that purpose, for several weeks during which time he was threatened and
held incommunicado even thought he was never a member of the Muslim
Brotherhood.

One of our friends who used to spend a lot of time with us is Khaled Azam. He
graduated from Pakistan University in Islamic Studies and he wrote several books
regarding the importance of strict adherence to fundamental Muslim tradition and
beliefs. Khaled Azam's books and followers are known and monitored by Jordanian
Security Forces (see sample). Murad Hilala was our group leader who used to take
us on summer camps, lectures, and many funds rasing gathering efforts in Kuwait.

In April of this year, my sister left Kuwait to Jordan and she was detained on the
Jordanian border for questioning about myself and my brother's activities for the past
10 years in Kuwait. She mentioned to them that we are in the U.S. seeking higher
education. They got our addresses and more detailed information about us (see my
sister's letter). My sister wrote us the complete story as to what happened to her upon
her return to Jordan. She strongly warned us not to return and wished that she could

join us living in the U.S.

While my sister was in Jordan she met with Murad's Dad who informed her of
Murad's arrest and detention because of his past involvement in the Muslin
Brotherhood and other fundamentalist activities. Murad's Dad told my sister that the
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Jordanians still question our activities for the past 10 years in Kuwait and are actively
seeking to arrest us.

Six months ago, Murad Hilala was persecuted by Jordanian Police and was
detained (see Murad's fax from India). This is evidence of what our future would be
upon returning to Jordan.

Mohammed Hilala with whom | spent much time was so terrified he too filed for
political asylum in California for the same reason as me and his case was approved,
approval attached. We were members of the same group of the Muslim Brotherhood.

| have never tried to avoid military service when that service is without
persecution and risk of my life. In the Jordanian Army non-citizen Palestanians are
given the most dangerous and least desirable jobs in a very discriminatory manner.
They are never promoted and often subject to arbitrary punishment including beatings
and imprisonment. It is for this reason that | am afraid to go to the Army.

b

Hani Hassan El-Khader

Subscribed and sv\ggrn to
before me this / day
of Decewloe | 1994,

NOT. PUBLIC

MY COMMISSION EXPIRES:02,01:98 .'
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_

AFFIDAVIT

ping duly sworn and placed under oath do hereby state:
WL )(©)

| was born il'! | went to School with my friend
Mohammed Hilala %, he is currently residing in
California. | lived one block away from the Moslim Mosque and about five blocks
away from the PLLO center in Hawalli. All my childhood friends used to associate with
the PLLO and Mosalm Brotherhood,; therefore, | found myself one of those who regularly
went to the Moslam Mosque and spend many hours with all the Muslim guys who
often gathered inside the Mosque and the PLO center. During the summer time, |
used to work in a bookstore called AIManar Istamic Bookstore, which is owned by a -
person who was very active with the Muslim Brotherhood Group in Kuwait. Murad
Hilala used to work with us as well as my brother Hani and many others like

Mohammed Hilala, Khaled Azam. It was at that time | joined the Muslim Brotherhood
and became active in the movement.

In 1983, my brother Hani started practicing karate with the Muslim group in the
PLO center (see picture). His coach's name was Mohammed Shehata.  Although |
was not a team member | spend a lot of time watching my brother and supporting him
and the other PLO team member. | also became good friends with the coach,
Mohammed Shehata. In 1986, he traveled to Jordan and was arrested and beaten by
the Jordanian officials and he was forced to release all our names. | learned of this
through friends in the Muslim Brotherhood. In late 1986, or early 1987, my Dad
traveled to Jordan and was arrested by Jordanian security Police and questioned
about our activities and belonging to the Muslim Brotherhood and our association with
the PLO. My Dad was detained for that purpose, for several weeks during which
time he was threatened and held incommunicado even thought he was never a
member of the Muslim Brotherhood.

One of our friends who used to spend a lot of time with us is Khaled Azam. He
graduated from Pakistan University in Islamic Studies and he wrote several books
regarding the importance of strict adherence to fundamental Musiim tradition and
‘beliefs. Khaled Azams books and followers are known and monitored by Jordanian
Security Forces (see sample). Murad Hilala was our group leader who used to take
us on summer camps, lectures, and many fund gathering efforts in Kuwait.

In April of this year, my sister left Kuwait to Jordan and she was detained on the
Jordanian border for questioning about , myself and my brother's activities for the past
10 years in Kuwait. She mentioned to them that we are in the U.S. seeking higher
education. They got our addresses and moie detailed information about us (see my
sister letter). My sister wrote us the complete story as to what happened to her upon
her return to Jordan. She strongly warned us not to return and wished that she could
join us living in the U.S.
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While my sister was in Jordan she met with Murad's Dad who informed her of
Murad's arrest and detention because of his past involvement in the Muslim
Brotherhood and other fundamentalist beliefs and activities. Murad's Dad told my
sister that the Jordanians still question our activities for the past 10 years in Kuwait and

are actively seeking to arrest us.

Six months ago, Murad Hilala was persecuted by Jordanian Police and was
detained (see Murad's fax from India). This is an evidence of what our future would

be upon the returning to Jordan.

Mohammed Hilala with whom | spent much time was so terrified he too filed for
political asylum in California for the same reason as me and his case was approved,
approval attached. We were members of the same group of the Muslim Brotherhood.

I have never tried to avoid military service when that service is without
persecution and risk of my life. In the Jordanian Army non-citizen Palestanians are
given the most dangerous and least desirable jobs in a very discriminatory manner.
They are never promoted and often subject to arbitrary punishment including beatings
and imprisonment. It is for this reason that | am afraid to go to the Army.

//Ld%?”/l cl /{/4630/%

Nezam Hassan El-Khader

Subscnbed and sworn to

ore me this day
%Qtae«ku , 1994.

pA!
NOTARy p PUBLIC, 574

MY TEOF
COMM!%»'()N EXPiREg 02/,2)'2‘13’5

NOTARY PUBLIC
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ISLAM, DEMOCRACY AND HUMAN RIGHTS:
THE CONTINUING DEBATE IN THE WEST
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Mahmood Monshipouri and Christopher G. Kukla

Dr. Monshipouri and Mr. Kukla are affiliated with the Department of Political
Science at Alma College in Alma, Michigan. An earlier draft of this paper was
delivered at the Eleventh Annual Meeting of the American Council for the Study of
Islamic Societies, Georgetown University, Washington, D.C., March 18-19, 1994,
Comments made by Carl Mentley, Peter Koper, Tomas Ivan Moore and Roseanne

Hoefel on a previous draft are gratefully acknowledged.

ome have argued that although the

concept of human rights origi-

nated in the West, the world

should not renounce declaring or
enforcing human rights.! R. Panikkar writes
that other traditions should ‘‘develop and
formulate their own homomorphic view
corresponding to or opposing Western
‘rights’. {OJther world traditions
should make room for themselves, since no
one else is likely to make it for them.”2
Attempts to marginalize or disparage Is-
lamic perspectives on human rights, social
justice and democracy in the name of mak-
ing universal in the Muslim world practices
which are Western-liberal in origin will ren-
der uncertain the future prospects of peace
and stability in these countries.' Such ef-
forts, which are described by Charles Am-
jad-Ali as *‘pseudo-universalizing,”” pose a
direct challenge to [slamic political, moral
and legal orders. The demands of the Is-

'R. Panikkar, *‘Is the Notion of Human Richts.,
Western Concept?” Diogenes, no. 120, Winten 1982}

pp. 75-102; see p. 100. ==
2t TS
Ibid., p. 101. ?
/’ %%

U

N dion
a,; .

lamic world to experiment with participa-
tory politics on a different scale—not nec-
essarily along liberal political lines—must
be respected.? Amjad-Ali, advocating a plu-
rality of political orders and democratic
views, writes, “‘Peace is most threatened

3Charles Amjad-Ali, **Democratization in the Mid-
dle East from an Islamic Perspective,” in Elise Boul-
ding, ed., Building Peace in the Middle East: Chal-
lenges for States and Civil Society (Boulder, CO:
Lynne Rienner Publishers, Inc.. 1994), pp. 69-77; see
p. 76. Amjad-Ali writes that many factors obscure the
proper comprehension of the question of democracy in
an Islamic context. One such factor, among others, he
notes, is the ‘‘confusion Western history has made
between the proper institutional separation of church
and state and its improper ontological extension to the
separation of religion and politics. Officially, 1slam has
never had an institution like the church and a priestly
class, so the separation of church and state makes no
sense. Neither does the transference of the theocratic

state, which was based on the power of the church and -

the priestly class. The separation of religion and
politics makes no sense in an Islamic context, which

has a hard theological and philosophical commitment  }

to keeping the two together in order to provide the
ethical and moral parameter to the political order and
to show the relevance of religion in its ability to be
translated in the political order.” (p. 76)
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when the historical basis and experience of
a particular people is hegemonically thrust
upon others who have a completely differ-
ent history and experience.’"

Dialogue between different cultures is
imperative if the debate on how to promote
democratization as well as a holistic notion
of human rights is to have cultural legiti-
macy. One observer has contended that the
Gulf War proved that secular nationalism is
bankrupt and that it is the Islamic heritage
which offers to the millions of the disinher-
ited a scnse of identity and the power to
struggle against Zulm (injustice).s

To the casual observer as well as to some
scholars, it would seem that the ideals of
democracy and Islam are diametrically op-
posed and that the schism between the two
) is irreconcilable.® Initially, the opposition
U between the ideals of Western democracy
and Islamic socjal justice seems pro-
nounced. Upon closer scrutiny, however,
one may find many similarities that do not
appear at first glance. The purpose of this
i paper is to discern where Islam and democ-

o

8
B
¢

" 4bid.

" SFatima Mermissi, Islam and Democracy: Fear of
2 the Modern World (Boston: Addison-Wesley Publish-
. . ing Company, 1992), pp. 57-59,

" *Harvard professor of government Samuel! P. Hun-
b " tington has offered a paradigm known as “‘the clash of
P - civilizations." Huntington maintains that Islamic and
§ { " Western ideals and actions are in conflict and cannot
be brought into harmony. The present anck future fault
B lines around the world can be drawn between different
‘. 'civilizationS. As such, a Confucian-Islamic connection
L} Lhas emerged to challenge Western interests, values
F"and powers. See “The Clash of Civilizations?" For-
€ign Affairs, vol. 72, no. 3, Summer 1993, pp. 22-49.
i . Edward w, Said, professor of comparative literature
al Columbia University, refutes such a view. arguing
that “[t)his, of course, assumes that the West and
Islam are watertight categories, identities to which

5 Every Westerner and every Muslim must choose alle-
§ - Biance. The fact is that neither Islam nor its alleged

Opposite is homogenous or all-inclusive. Diversity is a
reality that has to be acknowledged.” See ““The Phony
Islamic Threat,” The New York Times Magazine,
Ovember 21, 1993, pp. 62-65: see p. 62.
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racy diverge and where they intersect. We
will first examine the cases of Algeria, Iran,
Pakistan and the Sudan as examples of
current situations where the dialectic be-
tween Islam and democracy manifests it-
self, and then attempt to use the human-
rights conditions of these countries as a
basis for analysis. We will close by assess-
ing the Western world’s responses to and
fears of the resurgent Islamists in the Mid-
dle East and North Africa.

THE MEANING OF

DEMOCRACY

In order to compare and contrast Islamic
government and democracy, it is essential
to have a clear definition of democracy
itself. The ideas of two theorists, Joseph
Schumpeter and David Held, represent the
literature. Adopting a narrow definition,
Schumpeter maintains that democracy ex-
ists only when the most powerful decision
makers are elected ‘“‘in fair, honest and
periodic elections in which candidates
freely compete for votes and in which vir-
tually all the adult population is eligible to
vote.”” Applying a more comprehensive
notion, Held states that democracy in-
volves a basic principle of autonomy for
individuals, a high degree of accountability
of the state, socio-economic liberties for
the individual citizens, and equal opportu-
nities for political participatior.?

Huntington agrees that the minimalist
Schumpeterian approach is the best way to
establish clear norms of democracy. He
says there are five, First, the existence of
free and fair elections is the basis for de-
mocracy, and the attachment of any other

"Samuel Huntington, The Third Wave: Democrati-
zation in the Late Twentieth Century (Norman: The
University of Oklahoma Press, 1991), p. 7.

On the Heldian view of democracy, see Georg
Sorensen, Democracy and Democratization: Pro-
cesses and Prospects in a Changing World (Boulder,
CO: Westview Press, 1993), pp. 10-11.
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overthrown and the Avyatollah Ruhollah
Khomeini returned to Iran. Khomeini had
been for some time a symbol of opposition
to the shah. His regime was becoming more
and more unpopular, due both to the gov-
ernment’s use of the military to repress its
critics and to its use of Islam as a way to
transfer populist support to movements
based on secular principles. After the aya-
tollah gained power, he began a “‘program
of Islamization™ that culminated in the im-
plementation of an Islamic constitution. Si-
multaneously, Khomeini purged the gov-
ernment of secularists, replaced them with
Islamists, and took over the media, all of
which fully consolidated his power,*8

One expert wrote that the presence of a
constitution did not necessarily mean that
Iranian citizens’ rights would be protected
under the law. The Islamic groups in power
used Islam to legitimize their version of
human-rights protection. In the Iranian
constitution, the protection of rights is laid
out in a fashion similar to most constitu-
tions. However, each right is qualified by
the statement that the right can be exer-
cised only within Islamic standards. That is
to say, rights can be restricted—and in fact
some are—in the name of Islamization. For
instance, Article 21 of the Iranian Constitu-
tion states, *“‘[tlhe Government shall guar-
antee the rights of women in all areas
according to Islamic standards.”'*® How-
ever, conventional usage of Islamic stan-
dards toward women relegates them to a
lower status and thus is contrary to the
internationally recognized norms. Article
24 states, *‘[p]ublications and the press may
express ideas freely, except when they are
contrary to Islamic principles, or are detri-
mental to public rights. The law will pro-
vide the details.”’s® As the law was prac-

MONSHIPOURI AND KUKLA: ISLAM, DEMOCRACY AND HUMAN RIGHTS

“Esposito, op. cit., pp. 187-212.
“Mayer, op. cit., p. 81.
Ibid.

ticed by religious clerics close to the aya-
tollah, whenever the press did not
cooperate, it was quashed by the govern-
ment in the name of Islamization, thereby
reinforcing the state’s power over civil so-
ciety.

After the death of the ayatollah, Presi-
dent Ali Akbar Hashemi Rafsanjani pro-
moted more temperate political orienta-
tions and actions in Iran and around the
world. Rafsanjani has participated in ac-
tions that have increased his standing in the
world community: helping to negotiate the
release of hostages in Lebanon, condemn-
ing Saddam Hussein’s invasion of Kuwait,
and aiding in the implementation of a cease-
fire in Afghanistan. All of these indicate
that Iran is taking a different tack on world
issues. However, several opposition lead-
ers around the world have been killed, and
some reports point to the involvement of
the Iranian government,5! hence the diffi-
culty in discerning the shifting and fluid
policy objectives of some Islamic factions
in Iran,s?

RECENT EXPERIMEI\;)TS WITH

.J%q" , .‘ '91”' O

A recent case has arisen where the gov-

ernment has _allowec lamlsl groups (o
participi in elections without suffering a
Cﬁ§i's” of legmmacy ] n-
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old on power
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ip' the Islamnc bloc in Parliament. In
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Jo: dan' s first general electlons in 1989, the

i fees.

S*Thomas Sanction, et.al., “Terrorism: The Tehran
Connection,” Time, March 21, 1994, pp. 50-55.

2Gary Sick, *“The Two Faces of [ran—Rafsanjani's
Moderation and Mullah’s Holy Terror,” Manchester
Guardian Weekly, vol. 148, no. 19, May 9, 1993, pp.
18-19,
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‘ Muslim Brotherhoocb_ajight-wing Islamist
_BLoup, won one-thj

-third of the seas in Parlia-

» ~LGWL DAL Islamic
ction Front (IAF), another Islamist party,
has charged that the government has tried
to muzzle the Islamic parties by banning
open rallies, by prohibiting the use of
mosques for polifical campaighi; and by

ransfe ublic employees to different
districts for supportin Islamist parties.
The JAF also accuses the government 0;‘
siig Islamist candidates and enco'il_r{{

n

O a v .

g Clergymen allied with the overnme
O run tor ofiice. These have all been efforts

?
\.

"6 Split the Islamist vote, The Supreme

Court overturned the ban on political ral-
lies, which was a major victory for the
Islamists, but the ban acted as a stumbling
block to the Islamists for almost a month 54
" The government’s actions did achieve
the desired goal: the Islamist vote was split.
The Islamist parties, the IAF in particular,
actually won fewer seats in the 1993 parlia-
mentary elections than in the 1989 elec-
tions. The IAF won 16 seats in the 80-seat
lower house, compared to the 22 seats that
the Muslim Brotherhood, the essential
framework of the IAF at the time, won in
general elections. Analysts blame the loss
of seats partly on the laws apparently
passed to block the Islamist parties, but
they also blame the Islamists’ lack of
achievements in Parliament and the loss of
protest votes that they had received in the
1989 elections. Also, the Islamist parties
focused their attention on promoting their
views on the Arab-Israelj peace talks, while

*Lamis Andoni, “Jordan’s First Party Vote Pits
Tribes Against Leftists," The Christian Science Mon-
itor, November 8, 1993, p. 2.

**Lamis Andoni, *‘Jordan Islamists  Struggle to
Keep Legislative Bloc,” The Christian Science Mon-
itor, November 2, 1993, p. 6.

34

e
5
"

the public was more concerned with do-
mestic issues like unemployment and high
prices.’s In fact, after the 1989 elections,
five Islamists were named to cabinet posi-
* tions, but they proved to be ineffective
administrators and resigned soon after-
wards. Hani Hourani, head of the New
Jordan Research Center, stated, “[tlhey
didn’t do anything special or distinguished,
and they didn’t give us a good idea of what
they meant by their slogan ‘Islam is the
solution,”’s
Itis difficult to counter the attractiveness
of Islamic groups at the grass-roots level.
Islamic activists, as seen during the strikes
in Algeria, are willing to give aid to society
in areas where the government often has
failed to do so. Similar events have oc-
curred in Egypt, where the government is
cracking down on Islamist student groups
at the universities. These groups’ programs
have been designed to aid those students
without the resources to perform well at
school. Students who do not have the ex-
pensive textbooks that their professors
have written or who cannot afford the pri-
vate, though illegal, tutorials given by pro-
fessors do not fare well, The Islamic groups
give photocopies of the texts to students,
help them find their way around campus,
and help them to navigate the ever-present\
bureaucracy. In this way, Islamists are able
to recruit and entice new followers and to
make their movement stronger.? o

SSPeter Ford, **Jordanian Vote Marks a Victory for
the King and the Peace Process,” The Christian Sci-
ence Monitor, November 10, 1993, p. 3.

peter Ford, *Jordan’s Democracy: Is It a Model
For Region?’ The Christian Science Monitor, Novem-
ber 12, 1993, pp. 1.

“Chris Hedges, ““Egypt Cracking Down on Islamic .

Student Groups,” The New York Times, November
28, 1993, p. 8Y.
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JORDAN AND ,\ /Jordan and Israel signed a peace treaty on Qctober 26th in a ceremony that formally
ISRAEL SIGN ' éstablishes full diplomatic relations after more than forty years of hostxh j Manus],annc

A PEACE TREATY *
) Tandamentalists in Jordar{bitter]y appose the 1
members of th“]ord”' anian P3

..SYRIA AND
THE PLO REACTION .
TO PUBLISHED President Clinton who attended the peace ceremony told King Hussein and Prime

DRAFT OF TREATY  Minister Yitzhak Rabin that "the faces of terror will try to hold you back." But, he
added, "We cannot, we must not, we will not let them succeed." The Wall Street
Journal report said that the Middle East peace making will be far more complicated. To
underscore the point, it said while Jordanian and Israeli leaders were signing the peace
accord, Katyusha rockets were fired from Lebanon into northem Israel.

President Clinton told the Jordanian Parliament October 26th that the United States
supports the creation of a Middle East development bank that would provide fund for
projects in the region. The funding estimates were given by the Wall Street Journal to
be about $50 million a year for five years. Other nations would be expected to
contribute to capitalizing the bank. President Clinton also told reporters that Overseas
Private Investment Corp., which assists U.S. companies' investments in developing -~
countries, is establishing a $75 million fund to encourage investment in the Middle East.

The Jordan-Israel peace treaty calls for returns to Jordan of 135 square miles of Israéli-
occupied land along the southern border. But under the treaty, about one-third of the
territory would be leased back to Israel. In addition, Israel, under the terms of the
treaty, is to divert billions of gallons of water yearly to Jordan, which is largely arid,
said the Wall Street Journal.

In reaction to the Jordan-Israeli draft peace accord on Oct. 18, President Hafez al-
Assad of Syria already condemned the treaty and said Jordan committed a blasphemy by
agreeing to rent part of its land back to Israel. Middle East political experts and
diplomats said the treaty has effectively undermined Syria's stance in the Middle East
peace talks. Mr. Assad has lost some control now that Israel and Jordan have signed.
Mr. Assad believes that Arab coordinated policies would bring them a comprehensive
peace in the region. Mr. Assad who traveled to Cairo for a meeting with President
Mubarak told reporters that Syria would not try to obstruct peace between Israel and
its Arab neighbors. But he said King Hussein has done wrong and has damaged
collective action. 2

The Palestine Liberation Organization attacked the Israeli-Jordanian draft peace treaty
and called it a betrayal of Palestinian interests. The PLO officials specially are troubled
with a provision that gives Jordan a "special role" in Jerusalem. "We are most
concerned about the dangerous issue of Jerusalem," said a PLO official, "any
arrangement with Jordan violates the Israel-PLO agreement.” that puts off negotiations
on the status of city for two year. ’

President Clinton canceled the walking tour of Jerusalem in view of this sensitive issue.

——————
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Russia is showing more assertiveness to remain a major player in Middle East affairs.

With separate visits to Russia by the P.L.O. Chairman Yasir Arafat and Israeli Prime
Minister Yitzhak Rabin, the first visit ever by an Israeli leader, Moscow took centerstage
this month. The reception for Mr. Rabin marks a major step in normalizing relations
between Moscow and Tel Aviv. Talks reportedly had focused on the peace process and
the implementation of Palestinian self-rule. Foreign Ministry's Viktor Gogitidze said our

 relations with both sides is a "milestone event." Russian government wants to show that it

has not given up this region to the Americans and Moscow still has influence in the
area, the spokesman said.

Prime Minister Yitzhak Rabin's Labor coalition which is under seige from the right has
heen splintered from: the left of his party after his Minister of Health Haim Ramon resigned
after he lost Mr. Rabin's support on a health-reform bill. Also the Labor Party suspended
three members of the Knesset for disloyalty to Prime Minister.

According to press reports from Israel, Mr. Ramon is trying to forge a political coalition
to challenge Mr. Rabin's supporters in next month's elections for the trade union
federation, the Histadrut. The political analysts argue that former Labor's Health Minister -
Ramon intends to use the trade union elections to test public support for the creation of a
new center-left reform party capable of challenging Prime Minister Rabin and Israel's
traditional Labor party.

Prime Minister Rabin in a recent speech said " This is a grvae political attempt, in the
midst of a peace government, to harm it by casting doubt on its leadership."

Mr. Ramon's challenge has caused considerable concern among hard-core Laborites.
They say the party's fragile coalition, if weakened may, take away from support for the
peace with Arabs.

At a special news conference in mid-April, King Hussein of Jordan denied Israeli charges
that Jordan has become a haven for the activities of Hamas, an Islamic militant group
opposed to peace with Israel. '

He said "We will not accept that this territory be turned into fighting grounds for the.sons
of Palestme or Jordan," He also asserted that the P.L..O. and not Hamas or any other
Palestinian group remains the only authiorized representative of Palestinians in Jordan.
The Wall Street Journal report from Amman said the kig odom security agencieshave
QJosely monitored Hamas activitics in Jordan for many years Hamas has always confined
itsel to public relations, fund-raisigg and other serviges 1o Jordan, The Hamas official
said that they have nev any-type.of military operations o planning in Jordan.

that they have never nggd.i‘.
Hamas leadership for the first time has set conditions for negotiating peace with Israel.

L - iiar i A A PO I s s SIS T . . o . .
They claim we will respect the wishes of a Palestinians Parliament once 1t 1 established.
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UNITED"STATES DEPARTMENT OF jO®TICE

IMMIGRATION AND NATURALIZATION SERVICE
209 S. LaSalle St. Suite 625
Chicago, lllinois 60604

PLEASE ADDRESS REPLY TO

ZCHO015

AND REFER TO THIS FILE NO.

A71 846 426

NOTICE OF INTENT TO DENY

; 2 ‘
Hani Hasan EL-KHADER oV 22 109
5229 Linden Road, Apt. 7313
Rockford, Illinois 61109

Dear Mr. El-Khader,

The purpose of this letter is to notify you of this Service’s
intent to deny your request for asylum in the United States.

In presenting your request for asylum' in the United States, you
claimed that you are a 24 year old male born and raised in Kuwait,.
who entered the United States with inspection on January 13, 1990
and was admitted as an F-1, student. You do not claim Jordanian
citizenship or residency, ' although you possess a five-year
Jordanian passport. :

You fear that you will be harmed by the Kuwait government on
account of your nationality.

You testified that you are a Palestinian born and raised in Kuwait.
You came to the United States in 1987 to study. You said that on
a return trip to Kuwait in 1989, the authorities questioned you on
suspicion of PLO activities. You stated that the Kuwait
authorities will not allow you to live in the country because you
are not a citizen. You commented that if you resided in Jordan,
you would have to serve in the armed forces, during which time you
would not be allowed to leave the country.

Your testimony was believable, consistent, and sufficiently
detailed. Therefore, you are found to be credible. However, the
fact that you were considered credible does not in itself establish
either that you were persecuted, or that you have a well founded
fear of future persecution.

In order to receive asylum, an asylum-seeker must show actual past
persecution or a well-founded fear of future persecution on account
of race, religion, nationality, membership in a particular social
group, or political opinion. 8 C.F.R. Sec. 208.13(b).

You have not claimed any past persecution. You claim to have a
fear of future persecution. To establish a well-founded fear of
future persecution, an asylum applicant must show that his or her
fear is both subjectively genuine and objectively reasonable by

270



Case: 1:16-cv-04675 D‘ent #: 1-7 Filed: 04/27/16 Page, f 100 PagelD #:295
g 2
A71 846 426

demonstrating that there is a reasonable possibility of suffering
persecution. He or she must show that his/her fears are more than
a matter of conjecture or speculation; he or she must show that
his/her fear has a basis in fact and that persecution by the
Government or some other person or entity is a reasonable
possibility.

Accordingly, it is your burden to establish that:
(1) you possess beliefs or characteristics the persecuting
force seeks to overcome in others by means of a punishment of

some sort;

(2) the persecutor is already aware, or could become aware,
that you possess these beliefs or characteristics;

(3) the persecutor has the capability of punishing you; and
(4) the persecutor has the inclination to punish you.

See Matter of Mogharrabi, 19 I&N Dec. 439 (BIA 1987). See also
Matter of Acosta, 19 I&N Dec. 211 (BIA 1985).

In mid-1991, after Gulf war ended, there were widespread government
abuses against Palestinians, Yemenis, Jordanians, Libyans, Sudanese
because of suspected collaboration with Iraq. The incursion
compelled the Government to change its residency policy which
affected all foreign nationals, not only Palestinians, that were
living there at that particular time. Presently, any foreigner
desiring to reside in Kuwait will be granted residency permission
pased on the merits of their case. In 1993, a large majority of
Palestinian holders of Jordanian passports left Kuwait for Jordan
because of economic reasons rather than political fears.
Approximately 20,000 Palestinians have been granted residency
permission in Kuwait. At this juncture, it would appear you, as
well as others similarly situated to you, do not have legal tenure
to live in Kuwait as before, unless you qualify for such a benefit.
Middle East Watch, "Nowhere to Go", October 23, 1991, vol.2, no.
12, pp. 14-21. Country Reports on Human Rights Practices for 1992,
Department of State, February 1993, pp. 1032-1042. You do not have
evidence to suggest that your fear of persecution in your last
place of habitual residence, Kuwait, is well founded.

The question of your legal rights to reside in Jordan must be
addressed. It is apparent that you are very aware that you have
residency rights in Jordan, but desire not to reside there because
of the required military duty, the economic situation, and the
country’s political instability. Although it may be true that you
are not a Jordanian citizen; you do have certain legal rights to
enter and reside there. Reliable sources of information indicate
that Palestinian holders of a Jordanian two-year passport and the
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five year passport have distinctive entitlement and protection
under Jordanian law. The fact that you possess a five-year
Jordanian passport is substantiated. Bearers of such document are
have legal right to enter and permanently live in Jordan, even if
they have never lived there before. They are entitled the same
benefits as a Jordanian citizen, with exception of holding public
office. It appears that firm resettlement would be offered to you
upon presénting your passport to the Jordanian government.

All governments have the right to require military service of its
citizens. Avoidance of military service does not ordinarily form
the basis for a valid political asylum claim. Required military
service is not persecution. M.A. v. INS, 899 F.2d. 305, 312 (4th
cir. 1990). You show no evidence to conclude that you would be
punished for refusal to serve because of any of the five statutory
grounds anymore so than any other person similarly situated.

You have not shown there is a reasonable possibility of suffering
the persecution you fear.

For the foregoing reasons, you are not eligible for asylum status
in the United States.

Because the Service intends to deny your asylum application, it
must also determine whether you are eligible for withholding of
deportation. In order to be eligible for withholding of
deportation to any country, an applicant must show that "his life
or freedom would be threatened in such country on account of race,
religion, nationality, membership in particular social group, or
political opinion." 8 U.S.C. Section 1253(h). This statutory
provision requires an alien to demonstrate "it is more likely than
not" that he would be subject to persecution if he returned to his
native land. INS V. Stevic, 467 U.S. 407, 429 (1984). This is a
more stringent standard than that required to establish eligibility
for asylun.

For the reasons set out above, it is also concluded that you have
not demonstrated that it is more likely than not that your life or
freedom would be threatened on account of one of the five grounds.
It is thus also the intent of this Service to deny your application
for withholding of deportation.

You can provide rebuttal to this notice in support of your request.
You have thirty (30) days from the date of this notice to submit
such rebuttal or new evidence. Failure to respond to this notice
within this allotted time may result in the denial of your request
for asylum. :

Please direct any response to the address on this letterhead. Mark
both the envelope and the contents as follows:
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ATTN: ZCH 015, File No. A71 846 426 REBUTTAL

Sincerely,

VAR ‘
va*@%’ VV
Robert w. Esbrook

Director, Chicago Office of Asylum
for John Cummings

Assistant Commissioner

Refugees, Asylum, and Parole
11/02/94

MYV
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UNITED STATES DEPARTMENT OF JUSTICE

IMMIGRATION AND NATURALIZATION SERVICE

COVER SHEET

RECORD
OF
PROCEEDING

This is a permanent record of the Immigration and Naturalization Service. Any part of this
record that is removed MUST BE RETURNED after it has served its purpose.

INSTRUCTIONS
1. Place a separate cover sheet on the top of each Record of Proceeding.

2. Each Record of Proceeding is to be fastened on the inner left side of the file jacket in
chronological order.

3. Any person temporarily removing any part of this record must make, date, and sign a
notation to this effect which is to be retained in this record, below the cover sheet. The
signer is responsible for replacing the removed material as soon as it has served its
purpose.

4, See AM 2710 for detailed instructions.

M-175 (Rev. 10-20-69) GPO 883 333
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U.S. Department oG ice

United States Attorney
Northern District of Illinois

Direct Line: (312) 353-8788

Dirksen Federal Building
Fax: (312) 353-4307

219 South Dearborn Street, 5th Floor
Chicago, lllinois 60604

Sheila M. Entenman
Special Assistant United States Atiorney

June 13, 2003

Cynthia J. O’Connell, Interim District Director Judith Patterson, Acting Regional Counsel
Department of Homeland Security

Department of Homeland Security
Bureau of Immigration Customs and Central Region
Enforcement 7701 North Stemmons Freeway
10 West Jackson Boulevard Dallas, Texas 75247
Chicago, Illinois 60604
Thomas W. Hussey George Katsivalis, District Counsel l/
Office of Immigration Litigation Department of Homeland Security - -
Civil Division 55 East Monroe Street = A
Ben Franklin Station Chicago, Illinois 60603 & 25
Washington, D.C. 20044 — o<
: (0] I»>M
fop )
Re: Hani El-Khader v. Brian Perryman, 02 C 984 (N.D. Ill) > 2 >
INS # A71846426 w =9
o -
S o

Dear Counsel:
Enclosed please find a copy of the Order of April 1, 2003 dismissing the Petition for Writ

of Mandamus. As of today’s date I am closing my file.
If you have any questions regarding this matter, please contact me at 312-353-8788.
Very truly yours,

PATRICK J. FITZGERALD
United States Attorney

s At W S L

SHEILA M. ENTENMAN
Special Assistant United States Attorney

Enclosure
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United States District Court

Northern District of Illinois
Eastern Division

El-Khader JUDGMENT IN A CIVIL CASE
V. o Case Number: 02 C 984

Perryman

O Jury Verdict. This action came before the Court for a trial by jury. The issues have been
. tried and the jury rendered its verdict.

| Decision by Court. This action came to hearing before the Court. The issues have
been heard and a decision has been rendered.

IT IS HEREBY ORDERED AND ADJUDGED that Memorandum Opinion and Order is
entered. Defendant's motion to dismiss for lack of subject matter jurisdiction (R-21) is
granted and Plaintiff's case is dismissed with prejudice. Plaintiffs Memorandum
Relating to Exhaustion of Administrative Remedies (R-19) is denied as moot.

Michael W. Dobbins, Clerk of Court

Date: 4/1/2003 | M W

Theresa Hammonds, Deputy Clerk
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Minie Order o PRI 1:16-cv-04675@ument #: 1-7 Filed: 04/27/16 Pa?
| United States District Court, Northern DRtrict of Illinois

Name of Assigned Judge Amy J. St. Eve Sitting Judge if Other
or Magistrate Judge T than Assigned Judge
CASE NUMBER 02 C 984 DATE 4/1/2003
CASE El-Khader vs. Perryman
TITLE
[In the following box (a) indicate the party filing the motion, e.g., plaintiff, defendant, 3rd party plaintiff, and (b) state briefly the nature

MOTION: of the motion being presented.]

DOCKET ENTRY:

(1) O Filed motion of [ use listing in “Motion™ box above.]

) O Brief in support of motion due

(3) ] Answer brief to motion due . Reply to answer brief due

4) O Ruling/Hearing on set for at

(5 O Status hearing[held/continued to] [set for/re-set for] on set for at

6) a Pretrial conference[held/continued to] [set for/re-set for] on set for at

@) O Trial{set for/re-set for] on _ at

(8) O [Bench/Jury trial] [Hearing] held/continued to at

9 a This case is dismissed [with/without] prejudice and without costs[by/agreement/pursuant to}

O FRCP4(m) [JLocal Rule41.1 [DJFRCP41(a)(1) ([ FRCP41(a)(2).

o) N [Other docketentry]  Enter Memorandum Opinion and Order. Defendant's motion to dismiss
for lack of subject matter jurisdiction (R-21) is granted and Plaintiff's case is dismissed with
prejudice. Plaintiff's Memorandum Relating to Exhaustion of Administrative Remedies (R-19)
is denied as moot. Status hearing set for 4/2/03 is stricken. Any other pending dates are stricken. Any
pending motions are denied as moot. G\){N}\ j (L

) N [For further detail see order attached to the original minute order.]

No notices required, advised in open court.
2
No notices required. .
number of notices
| Notices mailed by judge’s staff.
Notified counsel by telephone. date docketed
Docketing to mail notices.
v | Mail AO 450 form. docketing deputy initials
Copy to judge/magistrate judge. '
4172003
::.(':.6 urtroom date mailed notice
TH‘/ deputy’s e ™
initials i
Date/time received in
central Clerk's Office mailing deputy initials
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
HANI EL-KHADER, )
Plaintiff, ;
V. ; No. 02 C 984
BRIAN PERRYMAN, District Director ;
of the Immigration and Naturalization Service, )
Defendant. ;

MEMORANDUM OPINION AND ORDER

AMY J. ST. EVE, District Judge

Plaintiff has filed a third amended complaint seeking judicial review of the decision to
revoke a visa petition filed on his behalf, Defendant secks to dismiss the complaint on the
grounds that the Coﬁrt does not have jurisdiction to consider the claim. Defendant further argues
that Plaintiff must exhaust his administrative remedies before proceeding before this Court, and
that he has failed to do so. For the reasons set forth below, Defendant’s motion to dismiss is
granted.

FACTUAL BACKGROUND

Plaintiff Hani El-Khader is an applicant for permanent resident status with the
Immigration and Naturalization Service (“INS”). Defendant Brian Perryman is the District
Director of the INS office in Chicago, Illinois where El-Khader’s case is pending.

On May 9, 1997, Plaintiff married Nadia Muna. Based upon his marriage, he filed a
petition for permanent residence status in the United States. On October 27, 1998, El-Khader

and Muna diverced. In light of the divorce, the INS denied his petition on May 13, 1999.
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On April 1, 1998, Ameritrust Mortgage Corporation filed an Immigrant Petition for Alien
Worker on behalf of Plaintiff seeking residence for the Plaintiff in the United States pursuant to
the Immigration and Naﬁonality Act. Ameritrust was El-Khader’s employer. On August 18,
1998, the INS approved Ameritrust’s petition on behalf of El-Khader. Once he obtained this
approval, he was eligible to apply for permanent resident status in the United States.

On September 4, 1998, Plaintiff filed an application for permanent residence status in the
United States with the INS’s Nebraska Service Center based on Ameritrust’s approved petition.
This application is known as an “adjustment of status application.” On February 3, 2000, the
Nebraska Service Center informed Plaintiff that it was transferring his application to the Chicago
INS “in order to speed processing.” The Chicago INS thereafter instituted an investigation to
determine whether El-Khader was qualified for the permanent resident visa.

As part of its investigation, the INS concluded that Plaintiff’s marriage to Ms. Muna was
a sham. On December 5, 2001, the INS informed Plaintiff that it intended to revoke the
approved petition Ameritrust received on Plaintiff’s behalf on the basis that El-Khader had
previously entered into a marriage for the purpose of evading the immigration laws. | The INS
also denied his accompanying adjustment of status application on the same day. On May 14,
2002, Ameritrust and Plaintiff responded to the INS’s notice of its intent to revoke his visa
petition arguing that his marriage was legitimate.

On November 1, 2002, Defendant Perryman informed El-Khader that his visa petition
would be revoked. Perryman informed El-Khader fﬁat the INS was revoking the Petition for
Skilled Worker or Professional filed on El-Khader’s behalf pursuant to Section 205.2 of the

Immigration and Naturalization Act because the INS’s investigation revealed that “the marriage

-
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between Mr. El-Khader and Ms. Muna was a sham and was entered into for the purpose of
procuring an immigration benefit.” The INS concluded that El-Khader failed to provide any
evidence establishing that his marriage was bona fide. Perryman noted “[e]ven though the
marriage was an arranged marriage, Mr. El-Khader failed to establish any commitment to his
marital union other than filing for adjustment of status.” Accordingly, the INS revoked his
petition.

Plaintiff did not file an administrative appeal of Perryman’s decision. Plaintiff now seeks
this Court’s review of the INS’ decision under the Administrative Procedure Act.

ANALYSIS
I..  LEGAL STANDARD

On November 14, 2002, at the Court’s direction, Plaintiff filed a memorandum with the
Court arguing that he had exhausted his administrative remedies and was properly before the
Court. The INS subsequently responded to the Plaintiff’s memorandum in what amounts to a

~ motion to dismiss the case .for lack of subject matter jurisdiction under Fed.R.Civ.P. 12(b)(1).
Defendant argues that the Court does not have jurisdiction to hear this case, and even if it did,
Plaintiff failed to exhaust his administrative remedies thus he is not properly before the Cout.
Plaintiff thereafter responded to the motion.

The standard for Rule 12(b)(1) and Rule 12(b)(6) motions is similar. The Court “must
accept the complaint’s well;pleaded factual allegations as true and draw reasonable inferences
from those allegations in the plaintiff's favor.” T raﬁsz‘t Express, Inc. v. Ettinger, 246 F.3d 1018,
1023 (7" Cir. 2001). As the Seventh Circuit recently noted, ;‘if the complaint is formally

sufficient but the contention is that there is in fact no subject matter jurisdiction, the movant may
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use affidavits and other material to support the motion.” United Phosphorus, Ltd. v. Angus
Chemical Co., No. 01-1693, 2003 WL 910592 at *2 (7™ Cir. Mar. 10, 2003). See also United

- Transp. Union v. Gatéway Western Ry. Co., 78 F.3d le08, 1210 (7* Cir. 1996). The party
asserting jurisdiction bears the burden of proof on a Rule 12(b)(1) motion. United Phosphorus,
2003 WL 910592 at *2.

II.  JURISDICTION

The Court must first determine if it has subject matter jurisdiction to hear this case. The
federal courts are courts of limited jurisdiction. “It is axiomatic that a federal court must assure
itself that it possesses jurisdiction over the subject matter of an action before it can proceed to
take any action respecting the merits of the action. The requirement that jurisdiction be
established as a threshold matter ‘springs from the nature and limits of the judicial power of the
United States’ and is ‘inflexible and without exception.”” Cook v. Winfrey, 141 F.3d 322, 325
(7" Cir. 1998) (quoting Steel C. v. Citizens for a Better Environment, 523 U.S. 83, 94, 118 S.Ct.
1003, 140 L.E.2d 210 (1998)).

Defendant argues that this Court does not have jurisdiction pursuant to Section
1252(a)(2)(B)(ii) of the Illegal Immigration Reform and Immigrant Responsibillity Act of 1996
(“the MRIRA™) because the Attorney General, through District Director Brian Perryman of the
INS, acted within his discretion in revoking the visa petition. Plaintiff contends that Section
1252 does not apply to this case because that section only applies to removal proceedings and the

INS’ decision was not discretionary.
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A, The Scope of Section 1252(a)(2)(B)(ii)

Section 1252(a)(2)(B)(ii) provides:

Notwithstanding any other provision of law, no court shall have
jurisdiction to review . . . any other decision or action of the
Attomney General the authority for which is specified under this
subchapter to be in the discretion of the Attorney General, other
than the granting of relief under section 1158(a) of this title.

8‘U.S.C. § 1252(a)(2)(B)(ii).

As an initial matter, the reference to the phrase “under this title” in Section
1252(a)(2)(B)(i1) encompasses decisions made under Subchapter II of Chapter 12 of Title 8
United States Code, and includes decisions made under 8 U.S.C. §§ 1151 through 1378. See
Avramenkov v. Immigration & Naturalization Service, 99 F.Supp.2d 210, 213 (D. Conn. 2000).
Because the District Director made his decision to revoke Plaintiff’s visa petition pursuant to
Section 1155, it clearly falls within the reach of Section 1252( a)(2)(B)(ii). Accordingly, the
Court must turn to the scope of Section 1252(a)(2)(B)(ii) to determine if it has jurisdiction to
proceed.

Section 1252(a)(2)(B)(i1) limits a court’s jurisdiction. The first issue the Couft must
decide is whether this judicial stripping provision applies outside of final orders of removal
issued by the INS. The Seventh Circuit has not addressed this issue. In Jddir v. INS, the Seventh
Circuit recognized that there is a split among courts addressing this issue, but conciuded t_hat the
dispute was “beyond the scope of [the court’s] narrow inquiry.” 301 F.3d 492, 497 n.1 (7* Cir.
2002). |

The plain language of Section 1252(a)(2)(B)(ii), however, demonstrates that it is not

limited simply to orders of removal. The statute strips a court’s jurisdiction to review “any

)
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other decision or action . . . where the Attérney General has discretionary authority.” 8 U.S.C.
§1252(a)(2)(B)(i1). The meaning of the statute is clear and unambiguous -- it precludes the
courts from reviewing any discretionary decision of the INS. See CDI Information Services,
Inc. v. Reno, 278 F.3d 616, 619 (6" Cir. 2002).

The Court is not persuaded by Plaintiff’s argument that the Section’s title -- “Judical
;eview of §rders of removal title” -- limits its scope. First., Section 1252 speaks to a “multitude
of jurisdictional issues, including ones that are collateral to the review of a final order of a
deportation.” Van Dinh v. Reno, 197 F.3d 427, 432 (10™ Cir. 1999). Second, the Supreme Court
has explained that “Where the text [of a statute] is complicated and prolific, headings and titles
can do no more than indicate the provisions in a most general manner. . . . For interpretative
purposes, they are of use only when they shed light on some ambiguous word or phrase. They
are but tools available for the resolution of a doubt. But they cannot undo or limit that which the
text makes plain.” Trainmen v. Baltimore & Ohio R.R., 331 US. 519, 528-29, 67 S.Ct. 1387, 91
‘L.Ed. 1646 (1947). See also CDI Information Services, 278 F.3d at 620; Van Dinh, 197 F.3d at
432.

Accordingly, the Co;1rt finds that the judicial review limitations in Section 1252 are not
limited to those made in removal proceedings. See CDI Information Services, 278 F.3d at 620
(Section 1252(a)(2)(B)(ii) is “not limited to discretionary decisions made within the context of
removal proceedings™); Van Dinh, 197 F.3d at 432 (*§1252(a)(2)(B)(ii) is not limited in
application only to review by the circuit courts of ﬁlﬁa] orders of removal”); ANA International,
Inc. v. Way, No. Civ. 02-479-BR,2002 WL 31971575 at *15 (D. Or. Dec. 6, 2002) (“Section

1252(a)(2)(B)(ii) expressly precludes judicial review of discretionary decisions of the Attorney

6
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General made pursuant to his authority under the INA”); Avramenkov v.INS, 99 F Supp.2d 210,
214 (D. Conn. 2000) (Section 1252(a)(2)(B)(i1) “is not limited to ﬁx-lal'orders of deportation”);
Curriv. Reno, 86 F.Supp.2d 413, 419 (D.N.J. 2000) (same). But see Talwar v. INS, No. 00 Civ.
1166 JSM, 2001 WL 767018 (S.D.N.Y. July 9, 2001) (holding that Section 1252(a)(2)(B)(ii) is
limited to orders of removal); Shanti v. Reno, 36 F.Supp.2d 1151, 1157-60 (D. Minn. 1999)
(same).

B. The Discretionary Nature of the INS’s Actions

Having concluded that Section 1252(a)(2)(B)(ii) divests the Court of jurisdiction to hear
the case if the INS’s actions were discretionary, the Court now turns to whether the actions in this
case were in fact discretionary. Plaintiff argues that the INS’s actions under Section 1155 were
factual determinations, not discretionary ones. Plaintiff argues that the INS’ dec;ision was not
discretionary because the INS revoked Plaintiff’s visa petition based on its factual finding that
Plamntiff committed marriage fraud. This factual finding, according to Plaintiff, nullifies the INS’
discretion.

Section 1155 provides that “[t]he Attorney General may, at any time, for whét he deems
to be good and sufficient cause, revoke the approval of any petition approved by him under
section 1154 of this title.” 8 U.S.C.A. § 1155. The plain language of this provision gives the
Attorney General discretion to revoke a petition when he deems it appropriate based on good and
sufficient cause. “[N]o strict standards exist to determine when ‘good and sufficient cause’ is
present.” Systronics Corp. v. INS, 153 F.Supp.2d 7, 12(D.D.C. 2001).

Plaintiff suggests that 8 U.S.C. § 1154(c) provides the Court with a standard to review

decisions under Section 1155. Section 1i54(c) provides that “no petition shall be approved if . . .

-
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the Attorney General has determined that the alien has attempted or conspired to enter into a
marriage for the purpose of evading the immigration laws.” 8 U.S.C. § 1154(c). Plaintiff
contends that Section 1154(c) limits the INS” authority to deny a petition to those cases where it
determines that an alien entered into a marriage for the purpose of evading the immigration laws.

The Court is not persuaded by this argument. Section 1154(c) does not address the
revocation of a petition, it only applies to the denial of a petition. The INS’ reference to the
marriage fraud provision of Section 1154(c) as the basis for its “good and sufficient” cause does
not alter the fact that the INS revoked the visa petition based on its authority under Section 1155.
See ANA International, 2002 WL 31971575 at *15 (“The INS’s determination to revoke for good
and sufficient cause its prior approval of Plaintiff ANA’s immigraﬁt visa petition on behalf of
Plaintiff Yu [pursuant to Section 1155] was a discretionary decision. The Court, therefore, lacks
subject matter jurisdiction to review that decision pursuant to § 1252(a)(2)(B)(ii).”).

The INS exercised its discretion in revoking Plaintiff’s visa petition pursuant to

Section 1155, and thus, the Court does not have jurisdiction to hear Plaintiff's case.'

' Defendant also argues that this Court does not have Jurisdiction pursuant to Section 1252(g)
of the Illegal Immigration and Nationality Act, and that the this Court lacks jurisdiction because
Plaintiff failed to exhaust his administrative remedies. Because this Court concludes that it lacks
jurisdiction to review the INS’ decision in light of Section 1252(a)(2)(B)(i1), the Court need not
address these arguments. : -
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CONCLUSION
Because this Court lacks jurisdiction in light of Section 1252(a)(2)(B)(ii), Defendant’s

motion to dismiss is granted. Plaintiff’s complaint is dismissed with prejudice.

DATED: April 1, 2003 QM A‘ M' {

AMY J. ST.EMQ

United States District Court Judge
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U.S. Department of Justice
Immigration and Naturalization Service

AT71 846 426

10 West Jackson Blvd.
Chicago, lllinois 60604

0CT 3 1 2002

Ameritrust Mortgage Corporation
C/O: Ms. Sandy Heuer

284 Virginia Street

Crystal Lake, IL 60014

CC: Attorney David Rubman
332 S. Michigan Avenue, Ste #860
Chicago, IL 60604

NOTICE OF DECISION TO REVOKE APPROVED PETITION FOR SKILLED
WORKER OR PROFESSIONAL

Dear Ms. Heuer,

Upon due consideration, it is the decision of the Service to revoke the approved Petition
for Skilled Worker or Professional filed on behalf of Hani El-Khader. On April 1, 1998, your
company, Ameritrust Mortgage Corporation, filed an Immigrant Petition for Alien Worker on
behalf of Hani H. El-Khader, seeking classification pursuant to Section 203(b)(3)(A)(i) or (i1) of
the Immigration and Nationality Act. This petition was approved on August 18, 1998. On
December 5, 2001, the Service notified you of its intent to revoke the approved petition.

8 Code of Federal Regulations, Section 205.2 states:

(a) General. Any Service officer authorized to approve a petition under section
204 of the Act may revoke the approval of that petition upon notice to the
petitioner on any ground other than those specified in Section 205.1 when the
necessity for the revocation comes to the attention of the Service.
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Section 204 (c) of the Immigration and Naturalization Act states, in pertinent part:

No petition shall be approved if (1) the alien has previously been
accorded, or has sought to be accorded, an immediate relative or
preference status as the spouse of a citizen of the United States or the
spouse of an alien lawfully admitted for permanent residence, by reason
of a marriage determined by the Attorney General to have been entered
into for the purpose of evading the immigration laws or (2) the Attorney
General has determined that the alien has attempted or conspired to enter
into a marriage for the purpose of evading the immigration laws.

The record shows that Mr. El-Khader first entered the United States on December
27, 1988 as a student (F-1). Mr. El-Khader filed for political asylum in the United States,
which was later denied. On January 11, 1995, Mr. El-Khader was placed into deportation
proceedings before the Executive Office for Immigration Review.

While in deportation proceedings, Mr. El-Khader filed for a nonimmigrant worker
visa (H1B), which was approved. Mr. El-Khader departed the United States to pick up his
approved nonimmigrant visa at the U.S. Consulate in Ciudad Juarez, Mexico. Mr. El-

Khader returned to the United States on this visa and attended his final deportation hearing.

On August 19, 1995, his deportation proceedings were terminated due to his departure and
reentry on the H1B visa. Mr. El-Khader worked for his H1B petitioner, Amcore Financial,
~ Inc. until December 1997.

On May 9, 1997, Mr. El-Khader married Nadia Muna. Based upon this marriage,
Mr. El-Khader attempted to become a legal permanent resident of the United States by
filing an adjustment of status application concurrently with a Petition for Alien Relative
filed on his behalf by his spouse. Mr. El-Khader and Ms. Muna divorced on October 27,
1998. Therefore his adjustment application and petition were denied on May 13, 1999 due
to the divorce.

The current Immigrant Petition for Alien Worker (Form [-140) was filed on behalf
of Mr. El-Khader on March 13, 1998, and was approved on August 17, 1998. Mr. El-
Khader filed another adjustment application on September 17, 1998.

Mr. El-Khader’s two Immigration files were consolidated and reviewed. One file
contained Mr. El-Khader’s application for immigration benefits based upon his marriage to
Ms. Muna and the other based upon his offer of employment with your company. Upon
review of the record, the Service had reason to believe that Mr. El-Khader’s marriage to

Ms. Muna was a sham marriage, entered into solely to procure an immigration benefit. The

consolidated file was transferred to the Service’s investigations branch for further review.
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On March 20, 2001, INS Special Agents conducted a field investigation into the
marriage between Mr. El-Khader and Ms. Muna. The agents discovered that this marriage
was never consummated and that Mr. El-Khader and Ms. Muna never cohabited as husband
and wife. The agents also discovered that there were no joint marital assets established to
indicate that this was a bona fide marriage.

Mr. El-Khader made it appear on paper, that his spouse Nadia was living with him.
Mr. El-Khader now claims that he used his address for his wife because it was her legal
address. However, her legal address was with her parents, as she never lived with Mr. El-
Khader even though he attempted to make it appear that she did. Mr. El-Khader furthered
this deception when he made a statement and attached it to his I-140 petition in March of
1998. In this statement, Mr. El-Khader informed the Service that he had previously filed
for adjustment of status based upon a petition filed by his spouse and that the application
was still pending at the time. Mr. El-Khader stated:

“I have filed an adjustment of status application last year through my
former US Citizen spouse. However, we are now separated and do
not live together anymore, she is now filing for an annulment and a
legal divorce.”

Mr. El-Khader stated, in his own words that he and his spouse were separated and
were not living together anymore. Yet, they had never lived together. Mr. El-Khader was -
trying to convince the Service that he had a bona fide marriage and that he and his spouse
had recently stopped living together. ’

During the investigation, Ms. Muna stated that she believed that she was
participating in an engagement ceremony and not a marriage ceremony on May 9, 1997.
However, rather than an engagement ceremony being conducted on this date, a marriage
license was procured and the Imam of the Milwaukee Muslim Center conducted a marriage
ceremony. Even the divorce decree indicates Ms. Muna’s understanding that she was
participating in a engagement ceremony. The Marital settlement agreement stipulated that
Mr. El-Khader must return to Ms. Muna his album of the engagement party pictures, the
copy of the album of the engagement party pictures with her family in Jordan, the two
videocassettes of the engagement party, and all negatives of all pictures. There were no
debts or property to divide as this couple never commingled their finances.

The investigation revealed that the marriage between Mr. El-Khader and Ms. Muna
was not consummated and that she and Mr. El-Khader never lived together. None of the
trappings of a bona-fide marriage were present. Yet, Mr. El-Khader attempted to procure
immigration benefits through this marriage.

In response to the Service notice of intent to revoke the approved petition, Mr. El-
Khader submitted through his attorney, the following evidence:

1. An affidavit of Hani-El-Khader
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2. Affidavits from Amin Amer, Ahmad Ali, Mary Fitzgerald, Talal Razick, Hassan
Baalbaki, Emad Salem and Jawdat and Majida Muna.

3. Affidavit of Dr. Ahmad Sakr, professor of Islamic Religion.
4. Copy of H1-B visa and approval notices.

5. Photos of the marriage party and a photo of Mr. El-Khader with family in
Amman.

The central question is whether the bride and groom intended to establish a life
together at the time they were married. See, e.g., Bu Roe v. INS, 771 F.2" 1328 (9" Cir
1985); Bark v INS, 511 F. 2d 1200 (9th Cir. 1975); Matter of Soriano, 19 1&N Dec. 764
(BIA 1988); Matter of Lureano, 19 1&N Dec. 1 (BIA 1983); Matter of McKee, 7 1&N Dec.
332 (BIA 1988). In determining whether a marriage is a sham or fraudulent for
immigration purposes, the conduct of the parties before and after the marriage is relevant to
their intent at the time of the marriage. Lutwakv U.S., 344 U.S. 604 (1953), Garcia-
Jaramillo v. INS, 604 F.2d 1236 (19th Cir. 1979); Bark v INS, supra; see Matter of Soriano,

supra.

In visa petition proceedings, the burden is on the petitioner to establish eligibility
for the benefits sought. In the Matter of Brantigan, 11 1&N Dec. 493 (BIA 1996). The
burden on the petitioner in visa petition proceedings is usually that of a preponderance of
evidence. Matter of Soo Hoo, 11 I&N Dec. 151 (BIA 1965).

According to the Service’s investigation, the marriage between Mr. El-Khader and
Ms. Muna was a sham and was entered into for the purpose of procuring an immigration
benefit. The documents submitted by Mr. El-Khader have been considered. Although
Islamic marriage customs may differ than those traditionally found in the United States,
Mr. El-Khader has not submitted any evidence to establish a bona fide commitment to Ms.
Muna during the entire course of their marriage. It is this relationship upon which Mr. El-
Khader was seeking to adjust status.

Mr. El-Khader outlines in his affidavit the few times that he visited his spouse. Yet,
he failed to show any level of commitment to her with the exception of a few claimed gifts,
a deferred dowry and a marriage contract. Mr. El-Khader listed his spouse as living with
him and claimed this information to be true on more than one occasion to the Service. Yet,
they had never lived together, never consummated the marriage and had no commingling
of personal property, liabilities or finances

Mr. El-Khader did not present any documentation to indicate that he and his spouse
had any joint savings or checking accounts or any liabilities, such as joint credit cards. Mr.
El-Khader did not even provide evidence of medical, health or car insurance for his spouse
during their marriage.
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Mr. El-Khader simply listed Ms. Muna as his spouse, then tried to convince the
Service that they were living together, had problems and then stopped living together.
Now, Mr. El-Khader admits that they did not live together and that they did not
consummate the marriage through a mutual agreement based upon Islamic marriage
customs. Mr. El-Khader did not establish that he had any commitment to his spouse other
than a few claimed visits and a marriage contract. Yet, Mr. El-Khader attempted to procure
an immigration benefit through this fraudulent marriage and attempted to make it appear
that he and his spouse had resided together.

The Service has considered the affidavits and information provided on the Islamic
culture. However, this evidence has not overcome the Service’s intent to revoke the
approved petition. The bottom line is that Mr. El-Khader led the Service to believe that he
and his spouse lived together and had a bona fide marital relationship. Even though the
marriage was an arranged marriage, Mr. El-Khader failed to establish any commitment to
his marital union other than filing for adjustment of status. The marriage was never
consummated. Therefore, it is the decision of the Service that this petition be revoked as of
the date of approval.

You may file an appeal on this decision. You must file your appeal within fifteen (15)
calendar days from the date of this notice, (18 days if this notice was received by mail). If no
appeal is filed within the time allowed, this decision is final. Enclosed is the Form EOIR 29 for
your convenience.

If an appeal is desired, the Notice of Appeal shall be executed and filed with this office,
together with the required fee. A brief or written statement in support of your appeal may be
submitted with the Notice of Appeal.

| ﬁ\’; Sifzelyp

Brian R. Perryman
District Director
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Department of Justice ' e Notice of Appeal to the
igration and Naturalization Service Administrative Appeals Unit (AAU)
Important: See instructions on other side. :

Inthe Matter of: . : File Number: .
lam filing an appeal from the decision dated: - Person Fllmg_ Appeal

SIGNATURE

Name

' Address ST -
Please check the one block which apphes w Number. - . Street
0O lam not submxttmg a separate brlef or evndence
. City - - . State ZIP Code .

Olem submlttmgv a separate brief and/or evxdence

with thxs form. Date —

[J I am sending a brief andlor evidence to the AAU Qlam an gttorney or representative, and I

within 30 days. A : ‘ repx.'esent:
D I need- . days to submit a 'brief end/or Person and/ororganization for whom youareappearirg
evidence to the AAU. (May be granted only for

good cause shown. Explain in a separate letter.) You must 3“301‘ a Notice of Entry of Appearance

(Form G-28) if you are an attorney or representanve
and did not submit such a form before.

.. Briefly, state the reason(s) for this appeal:

i

Form I-290B (Rev. 01/04/91) N .
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U.S. Department of Justice
Immigration and Naturalization Service

AT1 846 426

10 West Jackson Blvd.
Chicago, lllinois 60604

0CT 3 1 2002

Hani H. El-Khader
POB 1644
Highland Park, IL 60035

CC: Attorney David Rubman
332 S. Michigan Ave, Ste #860
Chicago, IL 60604

DECISION TO DENY APPLICATION FOR ADJUSTMENT OF STATUS
Dear Mr. El-Khader,

Upon due consideration, it is the decision of the Service to deny your adjustment of status
application. On September 17, 1998, you filed for adjustment of status based upon an approved
Petition for Immigrant Worker filed on your behalf by Ameritrust Mortgage Corporation seeking
classification as a skilled worker.

On December 5, 2001, the Service notified your petitioner of its intent to revoke your
approved petition. You responded to the Service’s notice of intent to revoke. However, the
Service has revoked your approved Petition for Immigrant Worker.

In accordance with part 205 of this chapter, the petition filed on April 1, 1998, by
Ameritrust Mortgage Company, on behalf of Hani El-Khader has been revoked, pursuant to 8
CFR 205.2. As the petition filed on your behalf has now been revoked, the basis for your
adjustment application no longer exists. Therefore, your application for adjustment of status must
be and is hereby denied.

Furthermore, 8 CFRa.12(c)(9) allows an alien who has filed an application to adjust
status to lawful permanent resident pursuant to section 245 to obtain employment authorization
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during the period the application is pending. However, now you are no longer eligible for
employment authorization as of the date of this decision because your application for permanent
residence 1s no longer pending

f ; ;A ﬁre
Brian R. Perrym n

District Director
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