IN.-THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT
IN AND FOR POLK COUNTY, FLORIDA

JAMIE ANN NAUGHRIGHT,

Plaintiff,

VS, Case No. 53-2002-CA-00-2228-0000-00

PEYTON MANNING, ARCHIE
MANNING, JOHN WARREN
UNDERWOOD, PEYDIRT, INC, and
HARPERCOILLINS PUBLISHERS,
INC.

Defendants.

FACTS OF THE CASE

FILED IN OPPOSITION TO DEFENDANTS’

MOTION FOR SUMMARY JUDGMENT

MAY, 2001

“DR. VULGAR MQUTH WHITED"

 On May 16, 2001, Dr. Jamie Naughright (formerly Dr. Jamie Whited"), retumed to her office at
Florida Southern College in Lakeland, Florida, Dr. Naughright, an Assistant Professor of Athletic

Training and Director ofthe Athletic Training Educational Program at I'lorida Southern Col lege, had

"Naughright is her maiden name, Whited was her marn ¢d name and the name she used
during the nine years she was married. [Tab 22 - Naughright Depo.Vol. I af pgs. §-1 6] Except
in cascs where a documcnt, affidavit, or transeript is being quoted, she will be referred to in this

pleading as Dr. Naughright.
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just returned from a trip to South Africa with several of her Florida Southern College students. The
purpose of he trip was to allow those students to learn Emergency Medical Treatment and first aid
skills in an African country. [Tab 2 - Benn Depo at pg. 161

As Dr. Naughright and her mother, who volunteered from time 1o time at Florida Southern
College [Tab 2 - Benn Depo at 117], approached the door to [r. Naughright’s office, Dr. Naughright
noticed that an envelope, addressed to “Dr. Vulgar Mouth Whited” [Exhibit 100°], had been placed
in a recepiacle on her door [Tab 24 - Naughripht Depo. Vol Tl at pg. 76]  The envelope contained
whal appeared to her to be excerpts from some typc of publication, As Dr. Nanghright would learn
later that same day, the excerpts in the cnvelope were from a book titled Mansing, written by Peyton
Manning, Archie Manning, and Joln Underwood [Exhibits 91-93], These excerpls had been mailed
to her office at Florida Southem College and had been opencd and read by her supervisor, Kathleen
Benn [Tab 2 - Benn Depo at 24]

Prior to May of 2001, Dr. Naughright had been a highly respected professor and program
dircctor at Florida Southemn College | Exhibits 329-330, 404]  As just one of her many excellent
evaluations rcad:

Dr. Jamic Naughright-Whited: Dr. Whited continucs to be a hard
wotking leader of the Athletic Training Program, lder attention (o
details and effective writing skills contributed (© our recent
acceptancc of the self-study and our Apri) NATA site visit. Her work
ethic makes her an excellent role model for the athletic tranng

students. The uctivity report shows her commitment to Florida
Southern College, her profession and the Physical Education

‘Deposition citations are to the two volume set of depositions provided to Judge
Kornstein and which are condensed copies of those filed with the Clerk.

A binder containing Exhibits cited by Plaintif'has also been furnished to Judge
Kornstein,
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Department. Her student evaluations and her advising are excelient.

Jamic will continue to represent the college nationally by being active

on several NATA committecs. She also continues (o be very active

in the FSC recruiting process as a tireless worker at all Day On-

Campus evenls, 1know if [ need anything done Jamie will not only

do what I ask but will go above and beyond my request to enhance the

Physical Education programs. I strongly rccommend Dr, Jamie

Whited for a cxemplary salary increase. [Exhibit 404 - Memo duted

02/13/01 from Kathleen M. Benn|

This evaluation, recommending Dr. Naughright for the highest salary increasc in the Florida

Southern College promotion system, exemplary, was written only weeks before the receipt of the
“Dr. Vulgar Mouth Whited” communication in May [Tab 7 - Conner Depo Vol T at 235]. The
evaluation reflccted the fact that in just a litlle over two (2) ycars, Dr, Naughrigh(’s tola) annual
compensation at Flotida Southern had increased almost twenty (housand doliars to $63,022.85
[Exhibits 67 & 78; Tub 23 - Naughright Depo. Vol, I at pes. 222-232] By the end ol'that same year,
only one semester hence, Dr. Nauphright would go from being described in evaluations with words
or phrases such as “hard working”, “work ethic is beyond reprouch”, “outstanding”, “excellent™,
“excellent leader™,  “tircless™, “above and beyond”, “teaching is strong”, “dedicated advisor to

3

students”, “conscientious advisor”, “studen( evaluations...are excellent”, “Icadership,..has been

superior”,  “asset o our campus”, and “exemplary” [Exhibits 329-330, 404 & 449-450] to
“difficult”, “demanding”, “ego-centric”, “combalive”, “defensive”, “retaliatory”, “agpressive”,
“ambitious”, “manipulative”, “hostile”, “obsessed”, “vindictive”, “complele power ftrip”,
“confrontational”, “crratic” and “'altcred perception of reality” [Exhibits 362, 417 & 420] Asnoted

by one faculty member, “(This is a real change from before.” [Exhibit 417] Another noted “last

Aptil or May” as “TURNING POINT.” [Exhibit 420]
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Although she did not know it at the time, the receipl of the letter addressed to Dr. Vulgar Mouth
Whited in May was in fact & “turning point" for Dr. Naughright and was to change her life
completely and culminate with Florida Southern College demoting her and removing her as Pro gram
Director.  This fall from grace at Florida Southern College in such a short period of time can only
be logically attributed to one thing, the book Manning, the cffeet it would have emotionally on Dr,
Naughright, and the effect it would have on the staff, administration, faculty, and students at Florida

Southerm College.

1986 - THE UNIVERSITY OF TENNESSEFE

The excerpts from the book Manning referred to an earlier period in Dr. Naughright’s life when
she was a student and employee of the University of Tennessce in Knoxville, Tennessee. Dr,
Naughright entered the University of Tennessee as a freshman in 1986 [Exlubil 3], She wus from
a working class family in New Jersey and the first member of her family to ailend college. As an
incoming freshman at the University of Tennessee, Dr. Naughright was cmployed as a work-studies
student and was assigned initially lo the Intramural Recreation Department [Tab 22 - Naughright
Depo. Yol. 1 at pgs, 79-80} Subsequently, she worked with the Lady Vols, the female athletes at
the University. In 1989, Dr, Naughright transferred to Men's Athletics, where she stayed for almost
another ten (10) years, ultimatcly becoming the first female Associale Trainer in University of
Tenncssce history [Exhibits 3, 219 & 22 1T and the Director of Health and Wellness.? During this

time she managed o carn a B.S. degree in Exercise Physiology with a minor in Coaching, a Masters

‘Contrary to assertions at pg. 10 in Defendants’ Motion that she awarded herself the
Health and Wellness title, Universily of Tennessce documents, some even signed by those who
would now deny her the title, clearly show that she was in fact the Director of Health and
Wellness, [Exhibits 123, 120-121; Tab 27 - Rollo Depo. at pg. 157]

Page 4 of 74

Filed Polk County Clerk of Court  2003-10-15 16:23




Degree m Health Education and Promotion and ultimately, a Doctor of Education degree. (Exhibit

3]

THE LADY VOIS & MEN’S ATHLETICS

After transferring from the Lady Vols {0 Men's Athletics at the University of Tennessee, Dr.
Naughright was immediately saddled by her boss, Associate Trainer Mike Rollo, with the namne
“Cunt Bumper™, referring to perceived lesbian activity at the Lady Vols or, as more commonl ¥
referred to by Mr, Rollo, the “Lady Lickers.” [Tab 22 - Naughright Depo. Vol. ] at pes. 144-146;
Tab 23 - Naughright Depo. Vol 1T at pg. 51; Tab 28 - Rudolph Depo. at pgs. 114, 170-171]
Exhibit 229, a summary of a University of Tennessee interview with Mike Rollo, refers to this
episode:

Ms. Whited was called “Bumper,” or some slightly different version
of the term, “from the time she walked in the door in 1989." While
the name “Bumper” may have heen attributed to My, Rollo, Mr,
Kerin and the rest of the staff had a hand in the development of the
nickname, (Mr. Rollo does have a tendency to give nicknumes 10
people, though he does nol focus on sexual comnotafions or
references.) Mr, Rallo took the lead in abbreviating a longer name —
“Cunt Bumper,” which Mr. Rollo did not coin or use since he fell that
it was inappropriate and related to lesbian activity — to “Buniper,” the
latter of which was widely felt by the stafT to refer to the fact that M,
Whited is large-chested. Most of the staff, with the possible
exception of some student trainers, catfcd Ms. Whited “Bumper”until
she complained in 1992, Mr. Rollo was never aware, until she
complamed inthe Fall of 1992, that the nickname “Bumper” offended
Ms. Whited.” [Exhibil 229 at pys, 15-16]

As testified to by Dr. Naughright on depasition:
A. He [Mike Rollo] called me Cunt Bumper because I used to
work over at the Lady Vols and he felt that he referenced it to
lesbian activity becausc that’s what leshiang did accordin gto

him. They didn’t have penises where they could pecnetrate,
Ho just said they bumped together as in the physical activity.
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Q. I'see. You understood thal from a comment that My, Rollo
was making that he wag accusing you of being homosexual;
would that be fair?

A, Yes.

Q. Okay. Did you interpret the comment in any way referring to
any specific part of your anatomy?

A No. At that time it was quite clear because he way always

‘ referencing back to the Lady Vols. And when 1 went to
complain about him calling me the word Cunt Bumper, he
said if you don’t like it here, you can go back across the street
to the Lady Lickers, So for a significant period oltime it was
only in reference to that as far as in the Lady Vols.

Q. And when do you reeall that Mr. Rollo mitially made that
comment to you?

Within the first week of employment there as a student,
Asgastudent, That wonld have been 1989 some time in there?
The fall of ‘89.

Did you ever hear Mr. Rollo make that comment after that
time?

L 0 »

AL Yes.

Approximately how many times did he make thal comment?

2

It went on for approximately two years. The full name of
Cunt Bumper he called mic that the full name. [Tab 22 -
Naughright Depo. Vol. Tat pgs.144-145]

At he time Dr, Naughwight started working, as a student, for the Men’s Athletic Department at
the University of Tennessee, in 1989, she was approximately twenty (20) years old. Not only did

her boss immediately label her with the indecently obscene appellation “Cunt DBumiper”, but he
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further informed her that she better get used to working around vulgarities because it was a way of

life in Men's Athletics at Tennessee:

A One of the concerns when they hired me as being onc of the
first women, female, in the athletics department for men.
They told me T was going to have to develop a tolerance of
profanity and vulgar mouth from not just the student athletes,
but also the coaches and that was parf oFthe almosphere. And
if T could not tolerate it, then 1 needed not to work there,

Who told you that?

A. I'was told that by Mike Rollo. {Tab 22- Naughright Depo,
Vol. 1at pg. 139)

Despite being told by her supervisor that she would be called “Cuni Bumper” and would be
requited to listen to constant vulgarities, Dr, Naughright was determined to persevere and make a
difference at the Universily of Teunessce. As she testified on deposition:

Q. Yes. Did you say anything at all in response o Mr, Rollo
when he told you that in order to continue working in the job
you should be expected to hear a great deal of profanities both
by the students and (ellow workers?

A. My response to that was that | thought we ¢ould minimize
their use of profanily and vulgar language by developing
policies and procedures. And also from a standpoin{ thal
while the coaches felt that we should not change the natural
or normal conversalion of a student athlele or the
motivational usc of profanity on the field, as in during
football practice, that it was an understanding that there was
gomg to have to be some tolerance of hearin gprofamily in that
work selling,

Q. And you aceepted that condition to continue (o wark; is that
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correct?
A, Yes. [Tab 22 - Naughright Depo. Vol, T at pgs. 140- 141] .

. Mike Rollo didn’t shorten “*Cunt Bumper™ to “Bumper” out of the goodness of his heatt, He
chd so after Dr. Naughright complained and he was ordered to do o by his superiors. [Exhibit 229;
Exhibit 138 attached to Meicall Affidavit] After Mike Rollo and others ceased calling Dr.
Naughright “C‘uut Bumper” and shortened the monfkcr to just “Bumper”, they developed other
explanations for its meaning. At times they would use “Bumper” in the context of her breasts
being large and at other times they would usc “Bumper” to allege that she was promiscuous, as in
“Bumper-Pumper,” a not so subtle reference to puniping as in f—ing. And sometimes they would
still relate “Bumper™ back to the Lady Vols as a relerence to Teshian aﬂﬂctcs or coaches. [Tab 23 -
Naughright Depo. Vol [Tatpg. 125; Tab 4 - Benson Depo. at pgs, 38-41; Tub 5 - Click Depo. at pe.
100; 'Tab 11 - Fulmer Depo. at pg. 157; Aftidavit of Rodney Riddick ; Tab 33 - Wyant Dcpo Vol.
IT at pgs. 20-21; Exhibit 229 at pg. 15] In fact, “Bumper™, as a reference to lesbian athletes and
coaches i the Lady Vols, outlasted Dr. Naughright at the University of Tenncssee. In what may
have been the University’s parting shot al Dr, Naughright, the Uni versity of Tennessee marketed the
1997-1998 Lady Vols busketball tewm with the slogan “Raising Another Bumper Crop!” [Exhibits
97 & 230; Tab 24 - Naughright Depo. Vol. 1T at pgs. 113-114] One wonders how many parents of
the female student-athletes at the University of Tennessee are aware of the derivation of the word

“Bumper” in relatjon to their danghters.
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PERSEVERANCE

Despite the environment in which she was working, Dr. Naughright altempted (o0 make a
difference.” She rewrote policies to prohibit “foul or vul gar language and horseplay” in the training
room [Exhibil 168, Tab. 22 - Naughright Depo. Vol Tal pg. 141; Tab 27 - Rollo Depo at pg. 165]
She wrote other policies prohibiting “fout or vulgar {anguage” by the Spirit Team (male
cheerleaders) [Exhibit 169; Tab 22 - Naughright Depo. Vol.Iat pg. 141] She constantly counseled
students and conducted classes for football players on the use of correct tanguage in describing body
parts. [Exhibit 148; Tab 22 - Naughright Depo. Vol. I at pgs. 137-139] She even wrole a memo to
University of Tenncssce coach Doug Brown regarding a student-athlete’s use of profanity in the
training room [Exhibit 119; Tub 22 - Naughright Depo. Vol. I at pg. 141]. Itis therefore quite ironic

_ that Peyton Manning would, several years hence, falsely labcl Dr, Naughright with having a “vulgar
mouth™ when il was she that worked the hardest (o lemper the vulgar environment of Men's
Athletics at the University of Tennessee. But, as we will see, Peyton Manning had his own inotives
for defarning Dr. Naughright. Because of two scparate events, onc oceurring in November of 1994

and the other in February of 1996, Peylon Manning would need to discredit Dr. Naughright to

salvage his own reputation.

*Whether Dr. Naughright did or did not is questionable. Evenin 1997, when she left, the
University office of Equity and Diversity fell that (he word “Cunl Bumper” was nol sexual
harassment but was “misappropriate.” (sic) (Tab 28 - Rudolph Depo. at pg. 170] If calling a
young woman “Cunt Bumper” for two years is not sexual harassment and only misappropriate, it
would be interesting to know what conduct the Uni versily of Tennessee considers (6 be sexual

harassment.

Page 9 of 74

Filed Polk County Clerk of Court  2003-10-15 16:23



PEYTON MANNING COMES TQ TENNESSEE

[n the fall of 1994, Peyton Manning entered the University of Tennessee as a fréshman student-

athlete.

PEYTON MANNING’S MOTIVE & MALICE

In the fall of 1994, an incident vocurred involving Peyton Manning which will not only explain
the penesis for Peyton Manning’s dislike for Dr. Naughright but will be relevant to understanding
the 1996 incident Peyton Manning writes about in the book Manning.

Counsel for Peyton Manning  has requested that certain exhibits and deposition testimony
telating to this 1994 incident be designated as part of the “confidential record” and not be publicly
revealed® [Tab 9 - Dickey Depo. at pg. 77] Thevefore, the remainder of this scetion will be filed

under geul,

Start of section filed nnder seal:

‘Even though Manning’s counsel! does not have the right to designate Plaintiff's
testimony or documents produced by Plaintiff as part of 1 “confidential record”, Plaintift*s
counsel, as a courtesy, will comply with his request for the present time. However, by so doing,
neither Plaintiff nor Plaintiifs counsel is in any way agreeing thaf Plaintilfs testimony or her
documents are confidential and not subjeet fo public disclosure. Plaintiff and Plamtiff’s counsel
reserve the right, even though the exhibits have been filed under seal, to continue to use those
documents with pertinent witnesses in this case.
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END OF SECTION FILED UNDER SEAL

FEBRUARY 29, 1996 -THE SECOND MANNING INCIDENT

Peyton Manning’s animosity towards Dr. Naughright, born out of the 1994 incident, would
physically manifest itself on the evening of February 29, 1996. While evaluating Peyton Manning
in the training room at the University of Tennessee, Peyton Manning intentionally and in order to
disrespect Ir. Naughrigh(, placed his “...naked butt and rectum...” on her face. [Tab 22 -
Naughright Depo Vol. Tat pg. 183). As she testificd itin her deposition: |

Q. Let me be very clear there. Tt was not just his behind, his rear
end, that was on your face, but his genitalia was on your fuce?

A, That’s correct. it was the ghuteus maximus, the rectum, the
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testicles, and the area in between the testicies. And al] fhat
was on ty face when | pushed him up and off, And it was
like this and as I pushed him up to get teverage, | took my
head out to push him up and off, '

Q. And what, if anything, did Mr. Manning — withdrawn. Did
you say anything or scream or screech as you felt this on the
top of your head?

A. I pushed him ofT me and I said, “You’re an ass.”
Q. Did you yell or scream or anything like that?
A When he lumed around and looked at me with the anger in his

cycs that | saw, I did not want to get confrontational with
him. Icould see that anger and when I looked at Mr. Saxon
he was just shocked, He had his mouth wide open and he was
in shock. I disbelief.

Q. What did Mr. Manning say, if anything, to you after you told
him he was an ass?

A, He had anger and he smirked and he laughed. [Tab 22 -
Naughright Depo. Vol. 1 at pgs. 186-187]

After Mike Rollo became aware of what had aceurred between the University’s star athlete and
Dr. Naughright, he undertook to “fix it”, [Exhibit 229 at pg. 7] The way he “fixed it” was 1o help
Peyton Manning hatch a story that Manning was “mooning"” another athlete, Malcolm Saxon, and
that Dr. Naughright had just happened lo accidently see the “moon.” Rollo’s fix would be the
genesis of the false story that Peyton Manning gave University investigators, the media, and which
he would laler falsely tell in his book, Manning.

As stated by Mr. Rollo on deposition:

Q. All right. Is it fair to say that in February of 1996 you would
not have thought that Jamie would have been upset by a mere
Mooning, correct?
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A, That's what struck me as so bizarrc about the whole situation,
thal she was distraught, she was upset, and it seemed unusual.
AndIthink I've described it in here as an incredibly awkward.
or unusual oceurrence. And T have no explanations for it

Q. And 15 it fair to say that at no time ever has Jamie Whited
ever referved to this incident s & mooning?

A. No, unfortunately, Tthink that tagging is with me.

Q. In other words, you were the first person to characterize it as
a mooning; is that correct?

A, Unfortunaiely,
Why do you say unfortunately?

A, Well, [ have been the person who has been preseribed to a
number of terms, whetlier its mooning or bumper” or different

things. And T just have a habit of getting myself into those
situations, in tcrms of being the source of terms. |Tab 27 -

Rollo Depo. at pgs. 192-193]

Nat even Peyton Manning called it a “mooning” initially. Tn fact, when firs( confron(ed by Mike
Rollo on the night of thé incident, Manning was not forthcoming [Tab 27 -Rollo Depo at py. 72]
and even denied that anything had occurred between him and Dr. Naughright {see Affidavit of
Peyton Manning filed by Defendants: Exhibit 229 at pg. 7] However, once Mike Rollo suggested
calling Manning’s assault a “mooning”, Peyton Marnning adopled that (erm with 2 vengeance.
Manning tokd a local Knoxville sportswriter, Fimmy Hyams, “T was clowning around in the (raining

room with a good friend (Malcolm Saxon) and she happened to see it”. [Exhibit 21, emphasis

te

added} He even told Jimmy Hyams that he *...didn’t think Whited would care” because “...she

*1t’s not hard {o understand why Mr, Rollo would have been embarrassed or defcnswc
about being the root source of the grossly indecent term of “Cunl Bumiper.”
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could take a joke.” [Exhibit 184 & 455] Manning had a lot of trouble keeping his s(ories straight.
Sometimes he would claim it was an accident she saw him “moon” Malcolm Saxon. [Exhibits 21
& 22; Exhibit A lo Underwood Affidavit] On other occasions he would lapse into his “I can do
anything to her because she’s trash” mode. As Jimmy Hyams, to whom Peyton Marmming granted
an interview, later described Manning's story:  “Whited was perceived by many as ‘one of the
guys.’ She cursed. She told dirty jokes. She talked ‘gutter’ talk. Manning thought it would be extra
funny if he mooned Saxon behind Whited's back.” [Exhibils 184 & 455] A newspaper even
reported that Manning had bragged thal his brother, Coopet, was “really proud of me” [Exhibit Z
to Metcalf Affidavit] and Manning even joked about what he had done, stating “I'm glad it’s all
behind me, no pun intended.” [Exhibit 184 at pg. 141].

To Dr. Naughright it bas never been a joke. It wasn’t a joke the night of February 29, 1996, 1t
wasn’'t a joke in May, 2001, when she saw th.e “mooning” and “vulgar mouth” comments in the
book Manning which held her up (o ridicule as an athletic traincr. 1t wasn’t a joke when she saw
herself portrayed in the book as someone so uncommonly sensitive as lo file a “lawsnit” against the
University of Tennessee beeause, in part, she saw Peyton Manning's bare butlocks in a training
room. Peyton Manning's version, as spoon-fed him by Mike Rolto has always been a fabrication.
Therewasg no “moon” that night in Knoxville within the Tim Kerin Trammg Room, whether shining
o Malcolm Saxon or shining on Dr. Naughright, It was much more. 1t was exactly what Dr.
Naughright called it the night of February 29, 1996. It was a sexual assault, [Tab 23 - Naughright
Depo. Vol. I at pgs. 37; Tab 22 - Naughright Depo. Vol. Tat pg. 218; Exhibits 10-1 2] N was Peyton
Manning committing a disgusting act and showing his contempt for someone he did not like.

Contrary to the statement in Defendants’ Motion For Summary Judgment that Dr. Naughnght has,
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“for the very first time”, alleged that Peyton Manning’s conduct was more than 4 mooning [pg. 24
of Defendunts” Motion], Dr. Naughright has always consistently stated that Manning's acts
constituted a sexual assault. Within hours afler the incident, she reported Manning’s scxual assault
to the Sexual Assault Crisis Center in Knoxville. [Exhibits 10-12)  Before Mike Rollo set out to
“fix It”, herecognized the seriousniess of what he was being told because he warned Dr. Naughright
not to call the ﬁo]icc. | Tab 4 - Benson Depo. at pg. 55; Tah 22 - Naughright Depo. Vol. I at pgs.
217-219] In Doug Dickey's stutement to the University, he quotes Dr. Naughright as saying to him,
“[D]o you know that on February 29, T was sexually assaulted by Peyton Manning?” [Exhibit 107]
Ina May 28, 1996 memo from Dr. Naughright to the President of the University, she refers to her
complaml about the “sexual assaull™ and refers to Mannmg's uct as 4 “crime.” [Exhibit 30} As
stated by Dr. Naughright in that memo:

This entire matter might prompt any roasonable person to question

whether the “punishment fity the crime.” In order (o do so, ome would

have to define what the crimie was. In this case, there were several

crimes. The first crime was the behavior which took place in the

training room on February 29, 1996. [Exhibit 30)

Unlortunately, the Universily of Tenngssee didn't want their star player embroiled in a sexual
assault scandal. At one point, they cven asked Dr. Naughright to blamc her leave of abscnce after
the Manning incident on anolher player:

A. They were asking me to say that, in fact, it was a certain
alhlele, which they gave me a nanie, and asked me to change
and alter my story to say thal this athlete exposed himselfand
that is the reason why I took medical leave.

Q. F'm sorry. Are you telling me that Mr, Wyant and Mr. Rollo

asked you to lie and say that, in fact, the incident on Fcbruary
29" oceurred with someone other than Mr. Manmning?
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MR, PUTERBAUGH: Thatisa tnischaracierization of what
she said. Tobject to the form of the question,

MR. METCALF:  That’s why I'm asking (he
question.
You can answer the question,

A What I'm saying is they asked me to go with the story that i(
was ~ the reason why I left was because of another athlete,
who was African Amotican, exposed himself and said
something. They wanted to have mo say that was the reason
and not the reason of what Mr. Manning did when he
assaulted me.

Q. Did a particular African American athiete expose himself (o
You at any time?

A. Not that T recall.
Q. S0 they’re asking you to muke up a story?

A. Yeos, [Tab 23 - Naughright Depo. Vol, If at Pgs. 55-50]

Malcolm Saxon, the student-athlete who withessed the incident the night of the 29" has
exceuted sn Affidavil which clearly refutes Peyton Manning’s version of the incident [Exhibit 325).
Additionally, at his deposition in this casc, Peyton Manning revealed that after this lawsuit was filed,
Malcolm Saxon wrote him 2 personal letter {Tab 20 - Peyton Maming Depo, Vol I at 215].
Although Manning testified that he didn’t even read the letter [Tab 20 - Peyton Manning Depo. Vol.
Iat pg. 215}, the Mannings have now produced the letter from Maleolm Saxon [Tab A to Exhibit
Bmder]. The sincerity of Malcolm Suxon's Ictter says volurnes about the truthfulness of Peyton

Manning’s version which he placed in his hook:
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December 10, 2002
Dear Peyton:

Well our paths huve crossed again!! It has been about 6 ¥ years since we'
visited lust, s0 I thought I would touch base with you and let you know
where Lam coming from. My hope in writing this letter is to ameliorate the
situation. It has gotien out of hand on both sides: it has become very tiri ng.

First, I have stuck to my same story throughout this drama. T told Mike
Rollo the next day and Coach Fulmer' a week or two afterwards. I had
nothing to hide at that point, and I have nothing to hide today. I have never
been on Jamie's side or your side (contrary to what the athfetic department
was telling you and telling her). Istuck to the truth, and I lost my eligibility
for il. My red-shirt request sul on Mike Rollo’s desk for months, as the
process (lawsuit) was going forward. famnol angry about it unymore, just
getting a hitde tred of it

Peyton, you messed up. I still don’t know why you dropped your drawers.
Maybe it was a mistake, maybe not.  But it was delinilely ingppropriate.
Please take some personal responsibility here and own up to what you did
(and for what was said in the book!) Jamie is a great truiner; help her
vestare her credibility. Only you ean do that. T never understood why you
didn’t admit to it; you would have endeared yourself to your fans that
thought/think highly of you. Don't get me wrong, T don’t helieve that a
lawsuit for millions of dollars is the right way to go about it (for lamie).
Ttold her that, and her lawyer us well,  Coming clean is the right thing to
dol! Bro, you have tons of ¢lass, bul you have shown no MICTCY OF LTACE 10
this Iady who was on her knces secing if you had a stress [faclure, s not
tou Inte. She has had a tough go of it since leaving Ul You might say that
she asked for it, but she was minding her own business when your book
came out.

Peylon, the way [see it, at this point you are going to take a hit eithey way;

if you settle out of court or if it goes to court, You might as well maintain

some dignity and admil to what happened. It's going to help you out in the

long run as well, Your celebrity doesn’t mean that you can treat folks this

wiay. Peylon, people will have more respéet for you when you (sic) they

ktow more aboul you - good and bad, Do the right thing here!!
Sincerely,

Mzalcolm Saxon

[Tab A {o Exhibit Binder]

"“Tn his deposition, Fulmer denied ever talking to Maloolm Saxon about the meident [Tab
1T - Fulmer Depo. at pg. 134]
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REENACTMENT & TAUNTING

The extent and depth of Peyton Manning’s malice toward Dr. Naughright would be manifested
by lus conduct dirccted at her after February 29, 1996. On two separate occasions Manning tannted

r. Naughright by reenacting his conduct of February 29". The first of these occasions is deseribed

by Dr. Naughright in her deposition:

A, Anathlete was laying on the bench. Tdon't remember oxactly
what he was doing, but he was laying on the bench., M.
Mannmng looked at me. The athlete was behind me. He pulled
his pants down and sat on the athlete’s face, [Tab 22 -
Naughright Depo. Vol. I at pg. 208)

The second recnactment is also described by Dr. Naughright:

A, As | was walking towards Mr. Manning heading toward the
weight room and he was coming in, he saw me and look at me
and he watked over to somne non-scholarship athletes, That
are athietes walking on the team. They're part of the roster
and they go to the bowl gamc, but they're not considered part
of the scholarship team. There were g couple of them. |
remember one of them was over there and he was doing sit
ups. Mr, Manning saw me, walked over {0 the gentlemen,
pulted his pants down, and sat in the gentlemen’s face while
looking at me, pulled his pants buck up, looked at me, and
headed off to the locker room, [Tab 22 - Naughright Depo.
Vol. T at pg. 196].

Another post-February 29" incident would further evidence and support the level of malice that
Peyton Manning held foward Dr. Naughright. Duting 4 imdom drn gtesting being conducted by Dr.
Nuughright and University personnel, Dr. Naughright hunded a Sharpic permanent marker to
Manning so he could sign and date the speeimen, Dy, Naughright describes what occurred next:

A When 1 reached down to prab the pen (o be able to hand it to
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the next athlete nexi to him to sign it and do the same thing to
him, Mr. Manning snatched the pen out from underncath my
hand and picked it up and threw it across the training room
and it slid undemeath some equipment in the far end of the
room. [Tab 22 - Naughright Depo. Vol. 1 at pgs. 204-205]

Manaing then:

A, As he was picking up his stuff; he said she is such 1 bitch. He
went like that, | looked at him and 1 look at the drug testers
and I proceeded with the drug testing. [Tab 22 - Nau ghright
Depo. Vel Tat pg. 206]

FAILURE TO WIN THE HEISMAN TROPHY
e A WIN ABE HEISMAN TROPHY

Actually, Peyton Manning's conduct the night of Fobruary 29, 1996, would later provide hin

with another reason to dislike Dr. Naughright and provide him with an additional motive to trash
her in his book. Tn 1997, when Peyton Manning wasg the leading candidate for the Heigman Trophy,
an award annually presented to the hest college football player in the country, 4 canipaign was begun,
totally unknown (0 Dr, Naughright at that time, (0 EOCOUrage persons 1o contact sportswriters votin g
for the Heisman winner and lobby againsf Manning because of his conduef on the night of the 29%

of Iicbruary.  As onc e-n1ai) stated:

Part of the hostile environment ¢laim uivolved star quarterback
Peyton Manning, His original story was (hat he mooned a follow
player and the woman trainer saw it becanse she was across (he room
and he did not realize that she was even in the roonl. When UT
scitfed the case the truth came ouL...Peyton Manning exposed himself
while he was standing in front of the trainer and she was actually
working on his ankle. This ig Just a sample of the harassment she
faged which was throughout (he program. Now Peyton Manning is
a top conlender, ifnot in the lead, to recejve the Heisman Trophy, a
tap football award (if not the top college award). Should this award
£0 lo an active participant in (he sexual diseriminalion & sexual
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harassment? Should this award go to someone who lied about the
facts and what he really did to perpetuate the harassment and
discrimination? The New York City downtown Athletic Club which
gives out this ammual award belioves the award deals with
performance only & that character issues & ofT field behavior has
nothing to do with the award. If you feel differently, or at least
believe Mamming should publicly come out against sex discrimination
& sexual harassmeni, help send the message that sexual harassment
willnot be tolerated & and it does have consequences!) Sportswriters
from across the country vote on who should win the award. Whrite
your local sports writers and let them know that Peyton Manning is
an inappropriate recipient...that sexusl harassers should not be
awarded (the equivalent of promoted if he was in the workforce
mnstead of college football). Time is of the essence!! The award
ceremony 15 the first week of December. Voting is taking place.
Send the word that sex discrimination is unacceptable & those who
participate in this behavior will not be rewarded. [Exhibit 202)

This campaign caused a stir at the University of Tennessee and their Associate General Coungel
wrote the Manning fumily tawyer, Frank Croswaithe, regarding the mailer, copying Tennessee
Albletic Director Douglas A. Dickey and two other Universily of Tennessee lawyers [Exhibits 203-
205). Peyton Manning did not win the Heisman Trophy and his failure to win and the bitterness
over that loss is evident in his book Manning. [Exhibit A to the Goff Affidavit filed by Defendarts
at ppe. 265-267).  Peyton Manning also testified al deposition regarding an incident he had placed
in his book, Manning, regarding a confrontation with his father over his Heisman candidacy:

A, No. We had an argument on one particular night { remember,
right a couple of days before, when 1 just had a feeling that |
just wasn't going to win. We watched a Sports Center report
saying (hat Twas the favorite and that | was going to win. He
said something like, “You see." 1 just said, “T'm not going to
win.” It was kind of a - | didn’t think I was going to win and

he did, and obviously 1 didn’(.

Q. In fact, isn’t it truc that you told him “I’m not going lo win the
fucking trophy, read the papers, it’s going to Woodson™?
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A Yes.  {Tab 20 - Peyton Manning Depo. Vol. I at pgs. 108-
109]

Dr, Naughright became awure of the rumors that the February 29" incident had caused Peylon
Manning to lose the Heisman. As testificd to by Dr. Naughright in hor deposition in this case:
Q. Well, what was that conversation?

A. It was in reference to Peyton Manning. When T interviowed
Sue Stanley-Green who had worked previously at an SEC
school, when she came on board, she scemed to have a ot of
questions about the Universily of Tennessee and what had
happened. She wanted (o know what she called, “the inside
scoop” and she was lalking about the Heisman (rophy. And
she said she heard through radio talk shows and other people
about Mr. Manning losing the Heisman trophy. And she
asked mc did that have anything (o do with your incident with
him and my response to that was that [ had heard as well on
radio talk shows and in the media and it was my
understanding that the Mannings believed or blamed me or
some of the media for Mr. Manning losing the Heisman, |
didn’t think that was the casc. {Tab 24 « Naughright Depo.

Vol. 11T at pg. 89)]

Nevertheless, between the 1994 incident, the February 29, 1996 incident, and the loss of the
{leisman Trophy, the only logical conclusion one could draw is that Peyton Mannming and the

Manning family certainly had what they would have perceived as sufficicnt malice against Dr.

Naughright 1o intentionally defame her in their book. As Archie Manning clearly stated to

ghostwriter John Underwood, .. he didn’t really like this girl.” [Exhibit 180]

CHARLOTTESVILLE, VIRGINIA

In that very book, which the Mannings would write four years hence, Peyton Manning attempted

10 portray himself as the benign victim of Dr. Naughright.  In doing so he references a trip to
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Charlottesville, Virginia, which will ultimately reveal Peyton Manning as an egregious prevaricator
who manufacturers testimony to suit his own purposes and cover up his libelous conduct. Manning
would wriie:

L certainly didn't dishike her."! ] thought she had 2 vulgar mouth, but

Talways tried to be nice. A couple times I wont out of'imy way to help

her, ouce giving a talk to a group at her mvitation, another time when

I'was at the University of Virginia visiting Ashley and she was there

with some young athletcs who needed to be escorted to a party, 1
agreed to do it for her. {Exhibit A to Gofl' Affidavil filed by

Detendants at pg. 272] '

In his deposition taken in this casc, Peyton Manning attempted to use the Charlottesville trip as
a multi-purpose defense of his “vulgar niouth” accusation. When pressed on deposition, Manning
could relate only onc single incident when he remembered an exact time and placc and the exact
words spoken by Dr. Naughright which he considered “vulgar,” [Tab 21 - Peyton Manning Depo.
Vol 1l at pgs. 56-64] A.S related by Peyton Manning, that incident oceurred in Charlottesville,
Virginia, when he agreed to “escort” some “young” athletes to a party. [Tab 21 - Peyton Munning
Depo. Vol TTal pgs. 66 & 72) Manning’s totally implausible and provably false version of the event
can be succinetly stated as follows: In asking Peyton Manning to take these “young” athletes off her
hands, Dr. Naughright said to Peyton Manning, in the presence of the “young” athleies, “[Tthese
mother {uckers are yours. Get them off my fucking hands for a little while.” [Tab 2} - Pegyton
Manning Depo. Vol. Il at pgs. 64-65] Thus, not only does Peyton Munning establish himso!f as the
all-Amcrican football hero doing a favor for Dr. Naughright by “escorting” these “young™ men to

4 party, he also seeks, on deposition, to establish a defensc to this law suil. Unfortunately for Mr.

""That’s not what he told his father. See Exhibits 180 & 183,
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Mauming, his (ale is inherently implausible plus there were witnesses present who have now corﬁe
forth and basically stated that it just didn’t happen.

During the fall 0f 1995, four (4) student-athletes from the University of Tennessee were selected
to attend the NCAA APPLE Conference in Charlottesville, Virginia, which was to be held over a
weekend in January of 1996 [Exhibit 251] The purpose of the conference was to evaluate and
construct drug educational and testing programs, [Exhibit 251] The four student athletes chosen to
attend included Eric Lane, a senior fuliback on the University of Tennessee football team [Tub 18 -
Lane Depo. at pg. 25 of] and a teanimale of {hen sophomore Peyton Manring, [Tab 27 - Peyton
Manning Depo. Vol. Il at 73] Scott Pfeiffer, a tight end, and Tyrone Hines, a linebacker, both
Juniors and [oothall teammates of Manning, were also chosen to allend. [Tab 21 - Peylon Manning
Depo. Vol. llatpgs. 73-75 & 82-84, Bxhibit 2517 The fourth student-athlete atlending was another
junior at the University of Tennessce, Geno Devane, [Exhibit 251 & Devane Affidavit] Thesc
athletes, who Peyton Manning portrays in his book as “young” were all older than he was, and
were either juniors or seniors at the University of Tennessee in contpanison to his stulus as a
sophotore. Additionally, three (3) were his teammates on the football team and the fourth was a
track and field athlete. Also atlending the Conference were Jill Griffin, the Director of the
Metropelitan Drug Commission in Knoxville, Tenncssee; Dr. jack Elli gon, a professor within the
Health, Leisure & Safety Department at the University of Tennessee; Mike Rollo, then the Head
Athletic Trainer at the Universily of Tennessee; and of course, Dr. Naughright, the Assistan|
Alhletic Trainer at the University of Tennessce. [ Exhibit 251)

Not onc of these attendees has supported Peyton Manning's version of the events. Geno Devane,

now a medical student in Miami, Florida, has stated in his Affidavit thai:

Page 26 of 74

Filed Polk County Clerk of Court  2003-10-15 16:23




0. I'have been furnished pages 64 through 104 of the deposition
of Peyton Manning taken on March 12, 2003, and have
carefully read those pages from the deposition, A copy ofthat
deposition is attached hereto. '

7. Mr. Manning relates that Jamic Whited stated, referrin gtome
and the other student-athleles who attended, “These mother
fuckers are yours. Get them off my fucking hands for a little
whilc.” Al no time during the weekend of January 19-21 did
I hear Jamie Whited makc any comment of that nature and
she has never, in my presence, referred to me or any other
individual as a “mother fucker” nor has she ever asked anyone
to take me or any other student athletc off her “fucking
hands.” Tcan assure you F'would remember if Jamie Whited
had called me a “mother fucker” or used that type language in
my presence. !would have been very upset had that ocourred.
Additionally, that type of language would have been
completely out of character for Jamie Whited because she was
always very professional around me and other student-

athletes.

8. I am quite familiar with the party referred to by Pcyton
Manning in his deposition. 1 did atlend the party with the
other student-athletes who also accompanied me from the
University of Tennessee but neither I nor anry of themn asked
Jamie Whited to ask Peyton M annmg to take us to the party.
Neither I nor any of them nceded (o ask Jamic Whited to
intereede with Peyton Manning. Any one of us would have
asked Peyton directly and not through Jamie Whited."? While
Eric Lane, Tyrone Hines and Scott Pleiffer and myself were
juniors™ at the University of Tennessee, Peyton Manning was
a sophomore and younger than wo were, In fact, there was no
need for Jamie Whited to ask Peyton Manning to take us (o
the party. Scott Pfeiffer and Tyrone Hines had said Peyton
will be in town tonight and we are supposed to go oul.

9. Inotice thal Peyton Manning states on page 78 that he drove

“Eric Lane ugrees. On deposition he stated *...1 would have felt comfortable with asking
Peyton myself. Certainly didn™t need for Jamie to intercede.” [Tab 18 - Lane Depo. at pg. 30].

"On his deposition, Eric Lane said he was real] y & senior al that time, having been red-
shirted for one year [Tab 18 - Lane Depo. at pg. 25]
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us to the party. Peyton Manning did not drive us to the party.
In fact, Eric Lane drove the University of Tennessee van (o
the party with  Mr. Rollo’s permission. Eric Lanc, Scott.
Pleiffer, Edc Lane all rode in the van.

10 Inotice from Peyton Manning’s statement that Chester Ford
was with us in Charlottesville, However, Chester Ford was
not a represcntative to the APPLE Conference.

11. I note on page 89 of Peyton Manning’s testimony that he is
asked the following question and he- gives the following
answer:

Q. Yes. Is il your position that these athlctes, who
were older than you are, werce your teammates, went
to Dr. Naughnight, so that she would intercede with
you so that you would take them to a party and take
them off her mother ficking hands?

A. Yes
[ can unequivocally state that this did not occur.

12, Inote on page 93 of Peyton Manning's testimony that he is
asked the following question and he gives the following
AMEWEY,

Q. How was it you ran in to them in Charlottegvills?

A. Tcan not remember how 1 knew they were there,
how they knew I was there, but what T remernber is
meeting, in the parking lot, and when Jamie said these
“Mother fuckers are yours, get them off my fucking
hands,” that’s what I remember, That’s when I toolk
them, you know, to the party.

Agam, T unequivocally state that this did not ocour. | was presen( al this
“megting” in the parking lot and at no timec did Jamie Whited ever use the
words attributed to her by Peyton Manning. [Devane Affidavi t]

Eric Lane, now a third year law student at the University of Tennessee, and who, as stated above,
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was on the Charlottesville irip, testified on deposition that he does not remenber Dr, Whited ever

using those words in front of him or Peyton Manning:
Q. Let me ask the question this way in a very straightforward
way, sit. Did you ever hear on the Charlottesville trip Jumie
Whited make a statement in your presence referring Lo you
and other student athletes as mother fuckers?

A Not that I can recall, no.

Q. At any ime during the Charlottesville trip, did you cver hear
Jamie Whited use the words “mother fuckers™?

A, Not that [ can recall. [Tab 18 - Lane Depo al pgs. 15-16].

On cross-examination of Bric Lane, counsel for the defenduants asks him about Peyton Manning’s
allegation that Dr, Naughright said “these mother fuckers are yours, get them offm y fucking hands,”
Lane responded to Manning’s counsel as folfows:

Q. Cancerning what Mr. Manning says that Jamie said to him in
the parking lot, yeah, I don’t — I don’t remember whether or
not that was said or not. 1 don’t believe that it was. [Tab 18
- Lane Depo. at pg, 35 of Lane deposition; emphasis added],

This testimony by Eric Lane is very important consideting several extrinsic factors. First of all,
Eric Lane was 4 fullback on the very same football team that Peyton Manning quarterbacked. Both
played on the offense, Both he and Manning are graduates of the University of Tennessee and Lane
is now about to graduate from law school at the University of Tennessee and is currently an
employce of the University. [Tab 18 - Lane Depo. at pg. 42] Lane thinks Peyton Manning is “..a

fine person.” [Tab 18 - Lane Depo. at pg. 39). He was extremely reluctant to become involved in

this legal proceeding [Tab 18 - Lane Depo at pgs. 20-24). Yet, even as a teammale who hinks
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highly of Peyton Manning, he testified on deposition that he didn’t recall Dr. Nay ghright wttering the
vulgarities Peyton Manning attributed to hey and doesn’t believe that it happened.  Just as Geno
Devanc stepped up and said it didn’t happen, 5o did Eric Lane, Another attendec, Jill Griffin, also
refules Peyton Manning’s Charlottesville tale,

Jill Griffin, then the Executive Director of the Metropolitan Drug Commission in Knoxville, and
who roomed with Dr, Naughright on the trip, testified that there would have been 110 possible reason
for Dr. Naughright o have asked Peyton Manning to take the athleles “off her fucking hands” since
the athletes had their own rooms, Dr. Naughright wasn’t chaperoning them at night, and they weran’i
“on her hands.” [Tab 12 - Griffin Depo. at pgs. 16-17] Griffin testificd on deposition thai;

Q. And did you and Jamie stay in the room that night, or did yon
go anywhere or was there any type of function you had to
attend?

A, We stayed in the room late that nj ght. Now, whether or not
there was a dinner of banquet or somethin g, lcan’t remember.

Q. But the two of you didnt 80 out to a movie or to a party or
anything like that?

No.
And the student athletes had their own rooms, did they not?

They did.

O or o

So do you know of any reason i tting herc why Jamiec Whited
would have needed to gel rid of the athletos that night or get
them to so somewhere go they wouldn’l be a bother (o her of
anything like that?

MS. BOLGER: Objection

A, No. Iremember they wanted to 8o somewhere, but she didn’t
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Mus, Griffin also related that she recalled the athlotos conmng to Dr, Nau
the keys to the van and Dr. Naughright being “concerned”

Head trainer Rollo ultimatcly gave the athletes the keys to the van. [Devane Affi

testified as follows;
A,

feel responsible for making that happen,

And when you say you recall that the athletes wanted to go
somewhere, what do you recall from that, ma’am?

I just remember them talking about the confcrence was
horing, you know. [Tub 12 - Griflin Depo. at pgs. 16-17]

I remember the athletes coming to the roon, asking Jamie
aboul transportation. I don’t remember what the outcome
was or anything like that. [ can remember Jamie being
concerned though, just about their transportation and what
they should do. {Tab 12 . Griffin Depo. at pgs. 14-15]

Do you recall her being concerned about them going to a
party where alcohol might be served and drivi ng a University
of Tennessec van?

Idon’t remember specifically about the aleohol. Iremember
her being specifically concemed about them driving a
University van. [Tab 12 - Griffin Depo. at pg. 15].

As to Dr, Naughright’s language, Mrs.. Griffin testificd:

Q.

Al any time during that weekend in Charlottesville, did you
hear Jamie Whited refer (o the studen( athietes or say these
mother fuckers are yours, get them off my fucking hauds for
a little while?

I'did not hear her say that. [Tab 12 - Griffin Depo. at pg. 10]

Did you at any time during the weekend in Charlottesville
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hear Jamie Whited say these mother luckers are yours, get
them off my fucking hands?

A. Ididn't hear her say that. [Tab 12 - Griffin Depo. at pg. 11]

Q. Just to clarify this, ma’am, did you ever hear during that
weekend Jamnie Whited refer to the student-athletes as mother_

fuckers?

MS. BOLGER: Objection.

A, I'did not hear her say that. [Tab 12 - Griffin Depo. at 12]

Q. Now, at any time during that weekend in Charlottesvillc, did
you ever hear Jamic Whited use any vulgar language in front
of the student athietes?

A. No.

During the time you were at the Mctropolitan Dmg
Commission, did anyonc at thc Metropolitan Drug -
Commission ever complain to you about Jamie Whited using
vulgar language?

A

No.

Did Jamic Whited use vulgar Eanguagé around you?

No.

Would it have been ~ based on your observation of Jamie

Whited during the years you knew her, would il have been out
of character for her to use vulgar language?

e o e o

Yes.

>

Q. Do you feel that Jamic Whited has a vulgar mouth?

Al No. [Tab 12 - Griffin Depo. at pgs, 18-19]
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On eross-examination, counsel for the defendants pursued the parking lot moeting between the

athletes and Peyton Manning;

Q. So you can’l say whether Dr. Naughright cursed or didn’t
curse when speaking to Peyton Manning?

A. I did not hear it, and she was pretty close to me in proximity
when we got out of the van, and everyone was standing in the
parking lot. The athlctes and Peyton went off (o the side two
or three car lengths down. Jamie, I'm nol sure wherc her
positioning was, but | know she pretty much stayed with Dr,
Ellison, myself and Mike Rollo who went towards the athlctic
facility. [Tab 12 - Griffin Depo. at pes. 35-36]

Mrs. Griffin also testified as 1o Dr. Naughright’s working relutionship with student-athictos:

Q. Now, were you able to observe dwring the time that you were
around Jamic, her working rolati onship with athletes - student
athletes?

A Some, yes,

Q. All right.  Would you describe that relationship, as you
obsctved it?

A, She handled herself professionally.

Q. Based on what you observed during the trip to Charlottesville,
and based upon what you observed a1 other times when Jamic
Whited was around student athletes, would it have been
totally out of character for her to call them mothor fuckers?

A, I've never heard her uge vulgarily, not with them or with
anyone,
Q. Was she respectful of the student athletes?

A. Yes, [Tab 12 - Griffin Dep. ar pgs. 40-41]

While not a sacial friend of Dr. Naughright, [Tab 12 - Griffin Depo. at pg. 42] Mrs. Griffin and
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Dr, Naughright worked together al the Metropolitan Drug Commission for almost three (3) years.
As such, Mrs. Griffin came 10 know Dr. Naughright and testified that she “was an excellent board
member”, “.. had a good reputation in the Knoxville community” and *..had a grear reputation

within...,” the Metropolitan Drug Commission. [Tab 12 - Griffin Depo. at pgs. 26-28]

Peyton Manning clearly tried to convey the impression in his book thal these athletes were
younger that he was and that he was doing Dr, Naughright a favor by chaperouing them for the night
50 (hat they would not he on her hands. What a picture he paints! One can only imagine the goofy
scene of Peyton Manning's three (3) football teammates and a track and feld athlete, all oldcr than
he, and weighing in at probably almoé{ 1000 pounds collectively, meekly approaching an Assistant
Trainer (female at that) and saying: “Jamie, will you please see if you can talk Peylon into taking us
to & party?” Then Manning would have one believe that (his Assistant Trainer, in closc proximity
{o the Universily's Head Traimer, a Professor at the University, and the Exceutive Director of a
Knoxville community organization, goesupto Manning and the athletes and calls them to their face
“mother-fuckers” and asks Manning 1o take them off her “mother-fucking” hands like they were
some high school or junior high students that she had to baby-sit. Peyton Manning’s clearly made-
up fabnication of the Charlottesville trip brings to mind the Latin doctrine of Falsus in uno, falsus
in omnibus which translates as: “ Ialse in one thing, false in everything,” This doctring means that
if a witness is shown to have swom falsely in one detail, that witness may be considered unworthy
olbeliefas (o all the rest ol his lestimony, Tt is submitted that Peyton Manning, having sworn faisely

to the events in Charlottesville, is totally unworthy of belief as to all the rest of hiz testimony.
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MANNINGS ON THE ATTACK - TRASH THE VICTIM

It is interesting to note that when interviewed by the University, in June, 1996,( about his own
conduct on the night of February 29th, Peyton Manning defended that conduct by atiacking Dr.
Naughright. Manning stated “1 have never approved of Jamie's vulgar language. 1t has always been
My opinion, along with the majority of the teamn, that Jamic wanls to be one of “the guys,” {Manning
statement to DRES - Tab B to Exhibit Binder]. One wonders why Dr. Nauglright's alleged
proclivity for colorful words would be relevant, even if true, to the fact that Manning was mcrely
mooning someone across the room and she just happened to see it. Bui Peyton Manning knew the
“Just happenced to see the moon” version was not true, He knew that what he had done constituted
a sexual agsault, Therefore he reverted to the tactic: trash and discredil the victim. It was almos]
ke Manning was saying “I didn’t do it, but if I did, she deserved it because she's vulgar,” In
addition to telling the University of Tennessee that she’s valgar, he tells his father she’s “kinda
trashy”, “had the most valgar mouth of any girl he'd ever scen”, was “unattractive but had bi Y
breasts”, “been out with a bunch of black guys™ and had a “toilet mouth.” [Exhibits 180 & 183; Tab

B to Exhibit Binder]  In reluting what Peyton had told him, Arehie Manning tells his ghostwriter,

John Underwood:

Archie Manning: .taher. Sce, Peylon said she was very unattractive gal but
she had, uh, big breasts...

John Underwood: Um hum

Archie Manning: Ah, she was g, he said her languuge was unbelicvable.

John Underwood: She’s black, right?
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Archiec Manning; Huh?

John Underwood: Was she black?
Archie Manning: No,

John Underwood: QK.

Archie Manning: She wasn’t black.

John Undetrwood: 0K,

Archie Manning; But she’d, she’d, she’d been out, when she was a student
trainer, that she had boen out with a lot of black 2UYS...

John Underwood: Lim um.

Archie Manning; And she'd, she’d been up in the dorm before, I mean, hey, you
know, they could have, you know, could have pulled stult on
her oa. Ah, she, toilet mouth, ah, Peyton told mie he never
did like her but he always did, cause what T'd told bim to do,
ah, I'd instructed him to be nice to the tr...don’l ever look
down on 4 trainer or an cquipment person, you know. ..
| Exhibit 183] '

During his deposition, Archie Manning conceded that (he information he was refaying to John
Underwood was derogatory and that he wasn®t “complimenting” Dr. Naughright by saying she was
“out with a lot of black guys aud up in the dorm.” [Tab 19 - Archie Manning Depo. at pes. 189-197}
Itis obvious as to what both Underwood and Munning were saying. Archic M anning had previously
in the transeript told Underwood that she was “kinda trashy" and had a “vulgar mouth” [Exhibit
180]. Now, when Manning further tells Underwood that she’s urallractive, has big breasts, and
unbelievable language, Underwood Just assumes these negative characteristios m ust belong to 4

black woman. Even Archic Manning admitted in hiy deposition that “somc people” think (hat a

“trainer should not be going out with blacks i Flhe trainer is white.” [Tab 19 - Archie Manning Depo.
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atpge. 190-191}  Manning, however, states that “7 don't do color.” [Tab 19 - Archie Manning
Depo. at pg, 191) He had no answer however, as to why it was significant to him that, if she was
promiscuous, she was promiscuons with black players as opposed to white players. [Taly 19 - Archie
Manning Depo, at Pgs. 186-201] However, the answer is obvious, as it was to former University of
Teonessee student-athlct &, Antonio Brewer, who stated in jiis affidavit, “As a black studeni-athlete,
lam offended by the racial overtones of Archie Marming’s comments, .. [ Antonio Brewer A [T davit)

In Defendants’ Motion For Summary Judgment, Archie Manning is touted as Someone who
“simply embodied what Was good about the Old South.” [pe. 4 of Defendants’ Motion and

Memorandum] 1t would scem that Archie Manning also retains some of what was bad about the

Old South,

By the time Peyton Manning was through spreading rumors, the entire athletic department was
tallying to Peyton’s side and Dr, Naughright's lan guage was hecoming an urban legend. It was
like the Abominable Snowman; people claim 1o have seen one but no one has ever bagged one'”,
As un example of this trashing of the victim which continues to this day, the defendants cven took
the deposition of a cheerleader, Eric Coants, to testify that Dr. Naughri ght “.. had cussed hefore”
but cunnot “_ cite a specific instance.” [Tab 8 - Counts Depo. at pg. 7)  The only “general

understanding of Dr. Naughright’s reputation’ which Counts had was “hased on rumor and

“Even Athletic Dircetor Dickey testificd (hat Dr. Naughright had not used prolanity in
his presence. [Tab 9 - Dickey Depo at Pg. 33] Likewise, nothing has been produced from Dx,
Naughright's personnel file at the University of Tennegsee relating to “vulgar” or
“inappropriate” language.” T( was only aficr the University started investi gating the February 29,
1996, incident that the issue of “vulgar language” was firsi raised in any document, Even then,
there is no mention of “vulgar” or “inappropriate language™ in her post-February 20
Performance Appraisa) Form. [Exhibit 166]
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speculation” [Tab 8 - Counts Depo. at pg. 8], According to Counts, “[Blased on rumor and
speculation, De. Naughright, formerly Jamie Whited, she did have a vulgar mouth, as far as what
somebody else has told me, and cursed like a sailor around trainers and stall. There were rumors
going around that Dr. Naughright was sexually promiscuous and had been engaged in sexugl
activities wit_h student athletes as a student trainer” [Tab 8 - Counts Depo af pe. 91 Counts'
testimony pretty well covered the waterfront and was consistent with the Manning family approach
to paint Dr, Naughright as vulgar and a whore so no one would believe her. {Exhibits 180 & 183]
Defendants even tried to place Counts in the training room the night of the Mamning incident.
Countg stated: “My undetstanding is that he mooned her, showed her his butt, and based upon
information provided to me that [ was evidently in the training room when that happened.” | Tab § -
Counts Depo. at pg. 11 ] Counts cerlainly was a Jack of all trades as a witness, He testified that Dr,
Nuughright was vulgar and promiscuous', and he testificd that he was possibly a witness (o the
“moon.”  Therc was only one problem with Mr, Counts as a cye wilness to the “moon.” The
information provided o him that he might have been present and an eye witness, even though he

couldn’t remember being there, was provided him by the defendants’ counsel. On Crosg-examination

Counts was agked:

Q. And who told you that you nught have been there?

“No witness in this entire case has been able to provide any first hund knowledge of any
person with whom Dr. Naughright hud any type of scxual relations while at the Uni versity of
‘lennessee or even identity anyone with whom she hud any type of sexual relations, One reason
may be that for almost seven (7) years while al the University she was either chgaged or married,
Having previously admitted that Dr. Naughright was called *“Cunt Bumper” or “Bumper for
miany years, it appears that defendants’ witnesses are now having a hard time decidin g whether to
characterize her as the “Whore of Babylon” or being from the “Island of Lesbos.”
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A, I'was told by counsel that | was named as onc of (he six
people that were in the room at that time,

Q. You were told by counse! for Mr. Manning?

A, Ycs, that's cotrect. [Tub 8 - Counts Depo. at pg. 20]

Cross-cxamination of Mr. Counts revealed the depth or perhaps the shallowness of Mr. Count’s
knowledge. Counts admitted that “That’s what I have been gelh’ng you since I gol in here. | have
no personal knowledge of any of these cvents at the time that they were made.  Ajl of my
information that I cap give you beyond reputation, which is neither here nor there, is rumor
and speculation on my part, what I heard from other pcople. I have no personal knowledge
of Dr. Naughright’s sexusl activities, nv personal knowledge.” [Tab 8 - Counts Depo. at pgs. 37-
38; emphasis added] Humourously, when Counts entered the deposition room and was introdused
to Dr. Naughright, he stated “Nice lo meot you” indicating that they had never met before. When
asked about his “nice to meet you" statement on deposition, Counts staled that It was a Frendian
slip ... I'have very limited knowledge about those events, And ifT do have knowledge, it’s mostly
tumar, speculation. I cannot tell you with any gencral certainty what you're really looking for me
W say, specifically, | remember Jamie Whited doing this. Icannot say that.” [Tab 8 - Counts Depo.
atpgs. 39-40]. Ascross examination went on, it became clear that Counts’ statement “Nice to mect

you' was not a Freudian shp and that s knowledge of Dr. Naughright was nol only shallow, but

almost non-existent. Consider:

Q. Bul sitting here today, you can’t give me a specific instance
or a specific thing that she ever said that contained a cuss
word?

A My recollection of those events, in any period of lime in
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which those events occurred, I cannot say on September 16,
1995, 1 heard Jamie Naughright say the word bastard. 1
cannot say that on any specific occasion, Again, my memory

“is faded about these incidents. Again, I'm only privy to
information thal was reputation and/or limited personal
knowledge and interaction with Dr. Naughright. Again, Dr.,
Naughright and I may have had personal contact maybe
twice in our lives.

Twice?

A, 1 can’tsay personal contuct, Now, wﬁether she was in the
room or rot - as me talking with Dr, Naughright, [Tab § -
Counts Depo al pg. 42; emphasis added]

Aller admitting that his limited contact was maybe betug in the same room with her on two
occasions, he admits that the “imappropriate banter” or language actually emanated from “student
athletes making sexual innuendos toward Dr. Naughright, commenting on her large breasts, and her

commenting back..." [Tab & - Counts Depo. ai pys. 46-47] As he explains:

A, From my limited recollection, jt was just kind of brushing i(
off, throwing ii back in their faces and moving on. You
kiow, just inappropriate comments that would not be
acceptable al this time — to me now, But at the time, T didn®
think anything of it. I cannot state g specific phrase. | cannot
state a specific conversation that she had. All [ can state ig
that T was aware of those types of activities, [Tab 8 - Counts
Depo at pg. 47].

Whal type comments wonld they make?
A. They would generally refer to her breasts, in her presence and
outside of her presence about, did you sce Jamic's breasts,

how large, she's wearing that shirt, it looks good, stuff like
that. 1 cannot cife 4 specific instance, again based on my
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limiied knowledge. You're trying to delve into an area,
Counselor, that I do not understand and 1 do not have any
knowledge aboul. [ can say that they would refer to her large
breasts, that’s all I know. -

Q. Instead of getting mad and throwing something at them or
yelling or screaming at them, she would just banter back with
them, wouldn't she?

A, That’s correct.

Q. And in that context of a training room where stndent athleteg
arc making comments about her big breasts, don't you think
bantering back with them would be a beller way (o handle it
thun screaming or yelling or petting upset?

MS3. BOLGER:  Objection. You're asking the witness
to speculate about {he athletic training roon.

A. In the context of the training room, and this is purely
speculative on my part, T think that it would probably be best
1f she did banter back, Howecver, that’s just speculation on
my part. Tdon't know how she should have reacted. Apain,
I'm not u female trainer, [ have not been subjccted to that
environment, so I cannot say whether or not her actions or
rcactions was appropriate. Maybe her reaction should have
been go straight to the athletic director and say, you know,
this stuff is unacceptable, 1 don't know. Or maybe il wag
better to banter back and forth, | have no idea. That was
really her reaction and that’s how she dealt with it

Q. And in dealing with it that way, she was able to perform her
Job, wasn't she?

MS. BOLGER; Olyection
A, I have no idea. [Tab 8 - Counts Depo. at pgs. 50-51]

At trial, onc of the first motions to be made by Plaintifls counsel will be to strike Mr. Counts’s

catire testimony for obvious reasons.
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The problem for (hese individuals, such as Eric Counts, who have rallied to Peyton Manning’s

“trasl the victim" campaign,

is that there are honorable athletes out there who are teliing the truth

and are willing to come forward and expose Peyton Manning’s campaign to vilify Dr, Naughright,

Olympic Stlver Medalist and World Gold Indoor Medalist, Lawrence Johnson, has stated:

In addition to Jamie Naughright’s involverent in my left foot injury
described above, T had the following involvement with Jamije
Naughright during My years at the University of Tenncsses,

a. Jamie Naughright, as Head Track and Field Athletic Tratner,
would attend all home and away track events. While on the
road, we would travef by bus, van, and plane, depending on
the location of the (rack meet. I would ecstimate tha{ we
traveled to approximately forty (40) away track mects in
addition lo the approximately forty (40) home track meets in
Knoxville. At some of the home track mects, Jamic
Naughripght was the medijcal director of the meet.

b, Jamie

Naughright also traveled with me on the planc to

Houston, Texas, for My surgery with Dr. Baxter. She and |
Stayed in the same hotel while T was in Houston and she took
care of me while I was hospitalized in Houston. After 1 was
released from the hospital, she rehabilitated me in Knoxville,

c, I also worked with Jamie Na,u'ghright in conmmunily service
projects such as the Metropolitan Drug Commission and
AIDS Walk Knoxville,

d. I 1996, Jamie Naughright also treated me at the Atlanta
Olynipic games for 3 grade 2 ankle sprain, In August of
1997, Tamie Naughright and I traveled (o Athens, Greece for
the JAAF World Championships. 1 had retained her scrvices
for two weeks while [ was in Athens so that she could be my
bersonyl athletic trainer,

As stated above, T have known Jamie Naughright since approximately
1993. Thave never known her to be vulgar in any Way or use vulgar
language. Jamie Naughright does not have a vulgar mouth and waus
always very professional and proper in her conduct, appearance and
demcanor, During all the time that T was around Jarmie Naughright,
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whecther it be at the Uni versity of Tennessee, in Houston, Adanta, or
in Grecee, T cannot recall her ever using 4 word or phrase which
would be considered vulgar,

Fam giving this Affidavit voluntarily and of my own free will and
intend to appear and (o testify to (he above at tria) in this matter,
[Affidavit of Lawrence Johnson]

Likewise, student-athlete Anfonio Brewer has stated in an Affidavi( that:

As stated above, 1 have known Jamie Naughright since
approximately 1995. T have never known her (o be vulgar in any way
or usc vulgar language, Jamic Naughright does not have a vitlgar
mouth and was always very professional and proper in her conduel,
appearance and demeanor. During ail the time that T was around
Jamie Naughright, I cannot recall her ever using a word or phrase
which would be considered vulgar,

I 'am personally aware that Jamije Naughright wag wel] thought ol a(
the University of Tennessee. [ am personally aware that her
reputation for job performance was outstanding, 1 am personally
aware that her reputation for being a moral person was beyond
reproach. [ have seen a transcript of an audio tapc wherein Archie
Manning stated that Jamje Naughright's language was
“unbelievable”, that shc was “trashy”, that she had “...been out wilh
4 lot of black guys..."”, that she had “been up in the dorm before, . *
and had a “toilet mouth”, )] of which, in my opinion, he stated (o
indicate that Jamie Naughright was of low moral character. As a
black student-athlete, I am offended by the racial overtones of Archic
Munning’s comments, byt completely apart from that, I can state that
Jumie Naughright had no such reputation al the University of
Tenncssce, as described by Archie Manning,

Lam giving this Affidavit voluntarily and ofmy own free wil] and am

willing to testify to the above a trial in this matter. | A ffiduvit of
Antonio Brewer)

Caontrast the Affidavits of student-athletes Lawrence Johnson and Antonio Brewer with the
testimony of the Associate Athletic Director for Adniinistration, Dr. Carmen Tegano. Dr, Tegano

was the person to whom Dr. Naughright reported the 1994 incident involving Peyton Manning. Not
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surprisingly, Dr. Tegano, on deposition, testified as to certain language he alleged was used by Dr,

Nanghright in his presence, Dr. Tegano, in this case, will always be known as the man who sces or

feels colors. On cross-examination, Dr. Tegano testified as follows:

Q.

=R

> Lo > C

> 0 > 0

Z R0 > 0

There were occasions during the time that you and Dr.
Naughright were both employed by the University of
Tennessee that you interacted with her in a professional way,
is that correct?

Briefly. Imade it a point to kind ofjust not intcraet as nuuch
as T could,

Why did you make that point?
Beeause I didn’t want her cnergy in my Karma cirgle.
Thal energy?

Uh-huh.

Did she have an aurora that was around her?
Yeah. Yeah.

Was it black or red or green?

Tt wasn’t a goed color, H was a dark color.
Biack?

It was a dark color. It wasn’( 4 good color.
Brown?

It just wasn’t a good color?

What arc good colors?

Light colors.
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Q. Light colars. Yellows? Are yellows good?

A (Head nod)

Q. Does that aurora emanate from the head arca?

A No, it’s just a feeling you have, you know, walk into some —
intuition, and i was Jjust bad Karma,

Q. And was she an encrgetic person?

VA. I'm not in a position to answer that. 1don’t know,

Q. You said you didn’t want her energy around you, she was too
energetic for you?

A, No, two different - you're taking the term cncrgy and madc

it two different things.
Q. This is that energy.—

Enctgetic is one thing, and energy is another thing.

Q. Okay, this is the inner energy that projects the colors, is that
correc(?
A. Yes

Q. Did anyone else ever tel] You that they had detected these
colors emanating from Dr. Naughright?

A, I don’t remember,

Q. Did you cver report to anyone that she was walking through
campus giving off these colors?

Al Tust me,

Q. Are you aware of anyone clse who could see thege colorg?
A, Oh, there are people that see colors, Yes,

Q. Did you ever ask thege people that conld see colors whether
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they could sce the color that was cmanating from Dr.
Naughright?

A I didn’t have to.
Q. You could see it?

No. No. Ididn’t say! could see it. Ijust feit a bad energy
and a dark color around her.

Okay. You feltit. Tt's kind of like through osmosis?

No. No. Just an energy field.

Q. I sce. How close did she have to be to you for you to feel this
energy field? ‘

A, 1n the same room.

Q. So, once she left the room that day, in Qctober of 1995, the

energy dissipated?

A, Twent and took a shower.

Q. lunderstand you said that earlier, byt m ¥ question is when she
left the room in October of 1995, did the energy field
dissipate?

A, Goaod question. T don’t remember.

Q. And you indicated that you needed to go take a shower after

she left the room; is that correct?

A, Uh-huh

Q. Do you have shower facilities in your office?

A, No.

Q. Where did you leave to go and take this shower?

A. I walked across the street to the locker room,  [Tab 29 -

Tegano Depo, af pys. 56-59]
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Dr. Tegano’s testimony is analogous to the proseculor wha calls his star Cyc-wilness whao
describes the crime in vivid detail and places the defendant at the scene with smoking gun in hand.
Then the defense attorney gets up and asks the eye-witness exactly wherc he was when he saw the
defendant commit the crime. The cyc-witness looks the defense attorney ri ghtin the eye and tells
him he was in his spaceship in the galaxy Nova-8, circling an unknown planet when the light waves
from the ctime scene were beamed to him from the Planet Earth. Any judge or jury deciding the
eredibility between two time Olympian Lawrenece Johnson and Dr. Carmen Tegano will have no
problem determining whom to belisve. Dr. Tegano, whose job it was to prevent academic fraud in
lhe athletic department, did answer onc question truthfully:

Q. And isn’tit also true, Dr. T cgano, that the plagiarism
was 50 rampanl with student athlctes, that an English
professor here al (he University of Tennessee
threatened to bring up the entire Athletic Department
on charges of academic dishonesty?
A Yes. [Tab 29 - Tegano Depo. at pg. 107)
Dr. Tegano’s credibilily is further croded by what Robin Wright, the former Coordinator of
Academic Programs and the Writing Center at the University of Tenncssee, said about him:
THAT is the reason 1 worked there, So many athletes are SO capable
of doing good things with their lives. The Athletic Dept, advisors
like Judy Jackson and Carmen, tell them -- make them — cheat and/or
lake the easy way out. [Exhibit 282; Tab 29 - Tegano Depo. al pgs.
78, 104-105) -
Another excellent example of the campaign to discredis Dr. Naughright by characterizin g her as

“vulgar’ or “vulgar mouthed” was the deposition testimony of Universi ly of Tenncssce Execulive

Associale Athletic Dircctor Gary Wyant. Wyant repeated his 1996 post “mooning” statement in
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support of Peylon Manning and related that several students [wha also worked in the athletic
department] reported to him that Dr. Nay ghright had used the “F word™ and “dick”in a class she was
teaching about AIDS [Tab 32 - Wyant Depo. Vol. 1 at pgs. 24-25; Exhibit 142] Unlortunately for
the students® veracity or Mr. Wyant’s veracity, the professor conducting the class, in which Dy,
Naughright was a guest speaker, and m -which she is alleged to have used the “F word™ and “dick”,

testified on deposition that no such thing occurred. Professor fames Bemiller, an atterney in

Knoxville, Tennessee, testificd:

Q. All right, sir. When she would make those presentations to
your slass, would you stay and listen to the presentation?

A. Yes [Tab | - Bemiller Depo al pg. 8]

Q. That’s fine. During these classes where Jamic made her
presentation and where you were preseni, did you cver hear
her use any vulgarities or vulgar language?

A Idon’t recall her ugin g any vulgar language.

Q. Is Ul fair to say thut if she had used vulgar language and
performed inappropriately in one of thesc classes, you would
not have invited her back to Speak?

A, Thal's fair to say.

Q. And sitling here today, do you ever recall in your own mind
thinking, I'm not going o invite Jamie Whited back to speak
to my class because sho's embarrassed me and used
vulgaritics or anything like that?

A. No, no. And when I got the notice for this deposition, 1
thought about this, and | know that she was speaking about

some - her research involves some pretty, how should | say,
uncomfortable topics because they deal with - what 1 do
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recatl aboult the class was that the theory behind her research
was that athlctes are high risk individuals, they take a lot of
risks, and that’s why they’re good athletes. But i also leads
them into other type of behaviors that can cause problems
with their health, and I do recall that she discussed group sex,
and homoscxual sex, and those type behaviors. And so thoge
aren’t the most comfortuble topics 1o discuss, but T think
they’'re pertinent, And that's what T recall about the
preseutation. ‘

Q. And when she discussed those sensitive lopics. did she do jt
in a professional mauncr?

Al Aslrecall she did.  [Tub | - Bemiller at pgs. 10-12]

Wyant’s ethics and animus toward Dr. Naughright are evident in & case where she relused to
cooperate with Wyant in discrediting an adolescent fape victim. A University of Tennessee athlete,
Nilo Kyle Silvan, was charged with raping and sodomizing a minor. [Exhibit 2] Wyant asked Dr.
Naughright to locale a videotape of multiple membors of the foorhail feam having group sex with
this samnc girl several years earlier in the footbal] donn, whcn- she was only 14, so that Wyant could
give thetape to the athlele’s lawyer, Jeffliagood.'s Dr. Naughright refiised to participate in Wyant’s

scheme {o obtain the tape [Tab 33 - Wyan( Depo. Val. U at pgs. 29-41]. Incredibly, Wyant testified:

Q. And were you aware at the (ime that thig young lady was a

"’h]tcrestingly. Hagood would later be contacted by Doug Dickey and Phillip Fulmer to
help protect Peyton Manning’s “reputation” in light of the February 29, 1996 mcident. [ Exhibit
183; Tab 19 - Archie Manning Depo. at g 102) Ntig intercsting that in both the Silvan case
and in the Manning case, the University lined up with the perpctrator, not the viclim. As Dr.
Naughright was told by a senior athletic department official after she repurted Wyant’s scherme,
“Jamie, we've all been there. They are yelling ‘No, no, not’ while they are pulling you to the
bed.” [Exhibit § 8]. Even Peyton Manning was quoled in the media ag saying “Nilo’s a good
person. He's not a bad person. He's one of the mogt popular playcts on the tcam, [Tab 21 -
Peyton Manning Depo. Vol T at pg. 6] '
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minor?

A. Ves  [Tab 33 -~ Wyant Depo. Vol. 1l at pgs. 37-38)

Q. All right sir. Did you understand as to why they were asking
that the tape be located? :

A My assumplion was (hat they were trying to prove shc had sex
with other people. :

Q. [n other words, use it to discredit her?
A, I have no idea what the purpose was. Thai wasn’l my
purpose, '

Q. Well, I did’f ask what your purpose was.

A. You wanted me to assumc and I wasn't assurning any(hing,

Q. Well, I didn’t ask you to assume, T asked you did you have an
understanding?

A, No, I did not have an understanding.

Q. Did you think that locating the tape would help Mr, Sylvan?
[actually spelled Silvan]

A. Obviously, the attomey asking for it. Nilo was asking for it
1 assumed it probably would.

Q. You cértainly assumed that locating the tape would not help
the young lady?

A. T didn’t make an assumption (o that.
Q. Well, you knew that, didn'y you, sir?

A I'assumed that probably that would be the case, Yes. [Tab
33 - Wyan{ Depo at pg. 39],

Had Dr. Nuughright gone along with Wyant's cockamamio scheme ang actually located the tape,
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instead of reporting Wyant’s scheme (o the University, possession of that tape could possibly even
have constituted a violation of state or federal child pomography laws."” The importancc of this
matter lies within Gary Wyant’s bias against Dr. Naughright. Afler she reported Wyunt’s schieme
to locate the rape tape, Wyant was infuriated with her and called it “highly insulting” and an “attack
an [his] credibility.” Wyant stated, in wri ting, that Dr. Naughright's report regarding his attempt
to locate the rape tape was “slander and inexcusable.” [Extibil 283] Clearly, s bias against Dr.
Naughright needs (o be judged by a j ury. The jury can then weigh the credibility between Associate
Athletic Dircetor Gary Wyanl (who was not in the classroom) and Professor Jim Bemiller (who was
inthe classroom) as to whether or not Dr. Naughright uscd “improper” terms in the Professor’s class.

The issue of Dr. Naughright’s use of anatomicul terms is also addressed by University of

Tennessee student, Valerie Condit:

I'am a graduate of the University of Tennessee in Knoxville. During
the time that I was at the University, T knew Janiie Naughright, My
contact with Jamie Naughright involved the following:

Tn the fall of 1996, I was taking a course entitled “AIDS & Society"
Seminar, luught by instructor Mark Miller and Dr. J udy Fiene. This
was a 300 level course in which speakers from across the state spoke
about the scientific, social, medical, emotional, and financial aspects
of aequired immunodeficiency syndrome. Jamie Naughright was an
invited speaker to present a lecture on AIDS on college campuscs.
While the subject of the lecture required Jamic Naughright to discuss
sensitive subjects and topics, she did nol use any words or terms
which might be considered vuigar. Her presentation and use of
language to describe bodily parts and functions was totally
appropriate for the subject matter being taught. W my opinion, it is
Iudicrous to state that the use of the word “penis” in a lecture on

Student-athletes at the University of Tennessee were also sometimes video taped
through a two-way mirror while they were giving urinc samples duting drug testing, [Tab 22«
Naughright Depo. Vol. L at pg. 116; Tab 27 - Rollo Depo. at pg. 32]
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AIDS is vulgar or that the locturer using the word in that context has
a vulgar mouth,

As part of the “AIDS & Society Seminar”, | was also required to
participate in AIDS related conununity activity and to describe that
activity in writing. One of the AIDS related activities in which I
participated was the 1996 World AIDS Day even(. T worked with
Jamic Naughright on this comniunily activity in 1996 and again the
following year for the 1997 World AIDS Day.

-l also worked with Jamie Naughright during the years 1997 and 1998
in an organization named “UTAC" which stood for “Until There’s A
Curc”. This organization was founded by Jamic Naughright and she
was an advisor during the time in which I was involved, I also
participated with Jamie Naughright in a panel discussion with
Universily faculty, staff, students, and community leaders, which
Jamie Naughripht developed and coordinated. This panel discussion
was entitled “UTK Affected or Tnfected by HIV."

Tamie Naughright and ! also worked together on the “Champions For
A Cure” fund-raiser for AIDS Response Knoxville in the fall of1997
during the Tennessee vs. Mississippi football game. One part of that
fund-raiser involved the sale of red ribbons. I temember that many
of the Mississippi fans bought red ribbons thinking they represented
the Mississippi colors. Jamie Naugluright also founded and
coordimated this event. Additionally, we worked together on the 1997
“First Annual AIDS Walk Knoxville” fund-raiser in which Jamje
Naughright was the Assistant Coordinator.

While working with Jamie Naughright on the cvents sct forth above,
I was often in her office at the “Tim Kerins Training Room™ at the
University of Tennessee and was in a position to see her interact with
student-athletes and staff,

lalso attended various track meets at (he Untversity of Tennessce and
obscrved Jamie Naughright working with athletes at those events,

I'understand that Peyton Manning has written in 2 book that he
thought Jamie Nuughright had a vilgar mouth, Based on my first
hand observations, that statcment is not true and faisely portrays the
Jamie Naughright T knew af the University of Tennessce, Jamic
Naughright docs not have a vulgar mouth and was always very
professional and proper in her conduct, appedrance and demeanor,
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During all the time that | was around Jamic Naughright, 1 cannot
recall her ever using a word or phrase which would be considered
vulgar.

I am giving this A ffidavit voluntarily and of my own frec will and am
prepared to festify 1o the above at any trial held in this matter.
[Affidavit of Valeric Condit)

Valeric Condit’s opinion of Dr. Naughright is echoed by one of Peyton Manning’s football

teammales, Rodney Riddick:

Lattended the University of Tennessee in Knoxviile, Tennessee and
wag an Offensive Guard on the University of Tenncssee foothall
team, During the years I spent at the University of Tenncssec as a .
student-athlete, T beciame well acquainted with Jamie Naughright as
a student athlctic trainer, as a graduale assistant athletic trainer, and
as the assistant athletic traincr at the University of Tennessec. My
interaction with Jamie Naughright consisted of the following:

a. T'would see Jamie Naughri ght on Mondays through I* ridaysin
the training room where she worked with me in the
rehabilitation of my shoulder afler surgeries and with other
injurics including injury to my knee. During the Monday
through Friday time ! was also able to observe Jamie
Naughrighi, both around me and around other student-athictes
on the field during practice and in the strength  and
conditioning room.

b. At home football games, 1 would sce Jamic Naughright on
Friday nights and Saturday nights working the front desk at
Gibbs Hall. From time to time I would visit with her while
she was working the front desk and we would have extended
conversations about a varicty of subjects,

c. During home games, | would sec Jamie Naughright at pre-
game meals, (ewn meetings, the Johnny Majors waik to the
stadium, pre-game preparation in the locker and training room

at the stadium, throughout the game, and during posi-game
treatment in the training room,

d. Also, for away games, I would be around Jamie Naughright
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on the plane traveling to the game, for prc-game meals, team
meetings, at snack time, for pre-game preparation, throughout
the game, during post-game treatment, and on the plane
traveling back to Knoxville, Also during away games, Jamic
Naughright and the Head Athletic Trainer, 'I'im Kerin, would
conduet bed checks and wake up calls.

c. From time to time, I would also see Jumie Naughright at
Sunday treatment scssions and many times, Janie Naughright
would transport us to appointments with physicians in the
Knoxville area. :

f. ' would also sce Jamie Naughright during practice sessions
since she was assigned to the Offensive Line during much of
my career.

g. At times { would see Jamie Naughright in the student life

office working on u computer and from time to time, would
sit with her or near her during lunches at Gibbs [Hal

Cafeteria,

h. I'would also sce Jamie Naughright during various comrunity
service functions either on campus or off campus in the
Knoxville area.

I After T lefl the University of Tennessee, T would on occasion
see Jamie Naughright in the Knoxville area,

3. I have learned that Peyton Manning has stated in a book that
he thought Jamie Naughright had a vulgar mouth. This
staternent is not true and portrays a completely different Jamie
Naughright from thc person Tknew. Jamic Naughright docs
not have a vulgar mouth and was always very professional
and proper in her conduct, appcarance and demearnor. During
all the time that T was around Jamie Naughright, I cannot
recall her ever using a word or phruse which would be
considered vulgar. The vulgar words which Iheard during the
peried ol time that I was a student-athlete at {he University of
Tennessee, were inainly from playcrs, coaches, and other
stafl, not from Jamie Naughright, n facl, players, coaches,
and staff even referred to Jamie Naughright as “Bumper,
which was shorthand for a vulgar expression.

Page 54 of 74

Filed Polk County Clerk of Court  2003-10-15 16:24



4, Based onmy observation of Jamie Naughright during the time
T was at Tennesses, T would never believe (hal she would be
upsct or over-react to a simple “mooning” or sceing aplayer’s
buttocks, something that was not un-conunon in the training
room/locker room context in which she worked. At the time
I heard about the “mooning” incident, I feli that there had o
be more involved than just seeing bare buttocks, which, in my
opinion, would never hyve upset someoune as professional as

Jamic Naughright.

S. Tam giving this Affidavit voluntarily and of my own firee will

and am willing to testify (o the above af trial in this matter,

[Affidavit of Rodney Riddick)
LEAVING KNOXVILLE

Because of the Manning incident and other issues at the University of Tennessee, it became clear
to Dr. Naughright that her career at Tennessee was over. As stated by Colone! Gene L. Moeller , the
Assistant Athletic Director for Operations, *...[t}he F cbruary 29, 1996 incident may haverepresenied
the ‘straw that broke Jamie ; ‘What else can go wrong® and that ‘enough is enough’ because it might
beasignal that o;her athletes might behave in like or worse manner. [Tab 133 to Affidavitof Slade
Metealf; Mocller statement 1o DRES]'  Therefore in the fall of 1997, Dr. Naughright and the
University of Tennessee entered into a scnlcmcm agreement. Aspart of Dr. Naughright's settlerent
agreement with the University of Tenuessee, it was agreed that her cmployment with the Universit y

would end on June 30, 1998 [Exhibit 60]. She thereupon sent out resumes and sought employment

"FFor example, at a meeting shortly before the February 29" incident, Dr. Naughright was
~discussing a summary shect which indicated that the seniors on the football tcam had been
mvolved i various at risk behavior including criminal behavior and many having arade point
averages of 0.00, Coach Phillip Fulmer’s responsc was to write 11-1 at the top of the paper. 11-
1 was the team record for the previous year, It was obvious to Dr, Naughright as to what ook
priority with Couch Fulmer and it wasn’t good citizenship or scholastic averages, [Tab 27 - -
Rollo Depo. at pgs, 206-207; Tab 11 - Fulmer Depo. at pgs. 92-101]
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with various colleges and institutions.

FILLORIDA SOUTHERN COLLEGE - LAKELAND. FIORIDA 1998

In April 01998, Dr. Naughright sent a Ictter to Dean Nancy Auman of I'lorida Southem College,
in Lakeland, Florida, seeking the position of Program Director of (he Athletic Training Educational
Program and faculty position at Florida Southern College [Exhibit 65). After a three (3) day
interview process, Dr. Naughright was offered the job and she and Florida Southem College
negotiated a-yearly salary of $4 5,000 a year [Tah 23 - Naughright Depo. Vol. II at pgs. 222-232
& Exhibit 67[.  Officially, Dr, Naughright was to start her employment with Florida Southern
College on December 1, 1998, H. owever, anxious to get started in her new iob and new carcer, she
actually started, in an un-paid statué, in September of 1998. [Tab 23 - Naughright Depo. Vol, IT at

ng. 232]
FOST MAY 2001 TO DECEMBER 2001

As stated earlier, when Dr. Naughright returned from South Africa and found the “Dr. Vuigar
Mouth Whited™ leller on her door, she was immediately concerned about the manner in which the
envelope, containing a Florida Southern logo, was addressed, the fact that it was placed
conspicuously on her door, and the fact that she could immediately see that the envelope had been
openced. {Tab 24 - Naughright Depo. Vol. TIT af Pgs. 69-76] As stated by a sludent who was wailing

thal day outside of Dr. N, aughright's office:

During a day in May of 2001,  was sitting on a chair next to the office of Dr. Jamie
Naughright. T was wailing for Dr. Nuughright inasmuch as I was registered in two
ofher classes that summer. Dr. Naughright had besn in A frica and had Jus{ retumed

from her trip on the day in question.
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Ispecifically recall Dr. Naughright conting down the hall and approaching her office.
I'recall her mother being with her. As she was about to enter her office she told me
that she would be with me momentarily. I saw her remove an envelope from her
door and ask her sccrctary “Who opcned my mail? | recall Dr. Naughright’s
scorctary responding and saying “Kathy Benn.” | recall Dr. Naughright asking hex
secretary, “What is this all about? or words to that cffect. 1 heard her secretary
respond to her that “I’ve been telling you all along, she wants your job" or words
very similar (o thal. |saw her secrefary point to the right but no name was mentioned
by her secretary. [ Affidavit of Derrick Brooks)

Kathleen Bemn, who opened the envelope when it arrived, was Dr. Naughright’s direct supervisor
al Florida Southem College. [Tab 2 - Benn Depo. at 24] The person to whom the secretury was
referring when she said, “I've been telling you all along, sho wants your job™ was Sue Stanlcy-
Green, a subordinate of Dr. Naughright, who in fact was promoted into Dr, Naughrigh(®s job afier
Dr. Naughright was [ater removed as Program Dircctor. [Tab 24 - Naughright Depo. Vol, 11l at pes.
76-77) Who placed the “Dr. Vulgar Mouth Whiteq" lelter containing the excerpts on Dr.
Naughright's door is not clear. While Lisa Jewell, office scerctary, admits receiving an cnvelope
addresscd to Dr. Vulgar Mouth Whited, she insists she placed it in Dr. Naughright’s office afler it
was opened by Kathicen Benn. [Tab 15 - Jewell Depo. at pg. 49] However, Denick Brooks, Dr.
Naughright, and Dr. Naughri ght's mother, are not the only witnesses Lo the envelope being on the
door. Thethen Qftice M anager of the Nina B. Hollis Wellness Center at Ilorida Southern College

also saw the envelope:

During the sccond week of May in 2001, T went to the Physical
Educalion Department to see if Dr. Jamic Whited (Naughright] had
returned from her trip 1o South Africa. ] went through the front door
of the Department and said hello to Lisa Jewell, Physical Education
Department Secretary, who was at her desk in the lobby. Itumed loft
and proceeded to Dr. Whited’s officc. Her door was closed.

“Lisa Jewell does admit that a faculty member might have taken (he envelope out of Dr,
Naughright’s office and placed it on the door, [Tab 15 - Jewell Depo. at pgs. 48-49|
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However, on the door | saw a Florida Southern College envelope,
vanilla in color with the blue logo, addressed to Dr. Vulgar Mouth
Whited, Twas shocked and said, “Damin, what's this al] about?” Lisa
Jewell just looked st me from her desk, which is about 10 feet
diagonal from Dr. Whited’s office, and did not respond 1o my
question. T then asked Lisa Yewell, “When is Jamie coming back
from her trip?” Lisa responded and said, “In two days.” [Affidavit

of Katie McKenzie]

Although Dr. Naughright did not know i at the time, the campaign to use (he excerpts from the
boak Manning 1o discredit her and (o remove hier from her position as Programn Director hud begun
m April when the excerpts from the book Manning were being circulated along with cxecrpts from
another book, a book written by former New York Yankees pitcher, Tommy John,

Like Peyton Manning, Tommy John had written a book about his life in sports which conlained
derogatory references (o another F lorida Southem College employee, Athletic Director, Mike
Roberts. [Exhibit 99) Roberts was not popular at Florida Southern College beeause of hig
involvement in the dismissal of long time Florida Southern haskeiball couch, Gordon Gibhons
[Affidavit of Jim Lee & Exhibit 99] A long time supporter of Florida Southern College athlctics
and member of the Sixth Man Club®, Jim Lee was very upset over the dismissal of Coach Gibbons.
[Exhibil 591 He subsequently learned of the Tommy John book and discusse_d the book with another
llorida Southern supporter and instructor, Dr. E. Lesley Knight. [Affidavit of Jim Lec & Tab 17 -
Knight Depo. at pg. 3] Dr. Knight, who was also upsel over the manmer of Couch Gibbons'
dismigsal, gave Jim Lee copies of the Tommy John book, which Lee then gave to other Florida

Southern supporters. [Tab 17 - Knight Depo at pgs. 8-13 ] Lee also wrotc a letier to Florida

**The Sixth Man Club is 2 very prominent organization which operates us a fund raising
group for men's basketball at Florida Southern College and includes many of the major doners to
the Clollege, [Tab 2 - Benn Depo. ol 79-80)
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Southern Coliege President, Thomas Reuschling, and included copies of the Roberts cxcerpts,
[Exhibit 997 Along about this time, Dr. Knight had a conversation with long time Florida Southem
baseball coach, Chuck Anderson, [Tab 17 - Knight Depo at pgs.20-23) Anderson informed Dr.
Knight that Dr. Naughright was the traincr referred (0 in the book Manning. [Tab 17 - Knight Depo.
atpg. 21} Anderson, who was also at this lime the Assistant Athletic Dircetor at Florida Souy them,
indieated to Dr. Knight that the wrong person {Gordon Gibﬁons] had been fired and specifically
mentioncd that ... docior here had sued, the word he used, sued University of Tenncssee.” [Tab17-
Knighi Depo. at pgs. 21 & 55-56; Tab 26 - Reuschling Depo. Vol, ITat pages 160-161]. Dr. Knight
testified that Anderson stated;

And he [Anderson) indicated they should have fired other people in

the department.  And he said also, the athlelic irainer, he used the

words, ‘The one (hat sued the University of Tennessee X amount of

money,” to suc (sic) her. That was jt. That was it. We didn't follow

up onit. [Tab 17 - Knight Depo. at pe. 57).

Assistant Athletic Director Anderson also resented Mike Roberts for interfering with Anderson's
coaching of a baseball player. [Tab 31 - Webb Depo. at pgs. 21-22] Anderson's wife, Chris, who
worked for Roberts at Florida Southern Collegs, also didn’t like Roberts, [Tab31- Webb at pg. 22]

Aflet the discussion with Assistant Athlctic Director Anderson, Dr. Knight wenl buck and looked
at the book, Manning. [Tah 17 - Knight Depo. at pg, 25] He thereafter madc copies of the Manning
excepts related to Dr. Nuughright, [Tab 17 - Knight Depo. at pgs. 29-30] He then shared those
excerpts pertaining to Dr, Naughright with cortain people he knew and who asked him for copics
[Tab 17 - Knight Depo. at pgs. 30-31 & 69}, including giving capies back to Assistant Athlcﬁc
Dircctor Anderson. [Tab 17 - Knight Depo at pg, 3 1]

Also, during this period of time, the Tommy John excerpts, relating to Florida Southern Athletic
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Director Mike Roberts, were being circulated among the Sixth Man Club along with the excerpts
from the Manning hook relating to Dr. Naughright, [Affidavits of Ben H, Darby, Jr. and George R.
Hudson & Tab 17 - Knight Depo. at pgs. 3 1-34] Hudson, another member of the Sixth Man Club,
recalls reading a five (5) page document at a baseba)| game [Exhibit 101], which contained hoth the
Mike Robetts and Dr. Naughright excerpts. [Tludson Afl fidavit]  Hudson states that “[Blased on
the content of the document contatning derogatory remarks about Mike Roberds and Dr. Jamie
Naughright, the document appears to have been circulated in an altempt to discredit then in their
employmcent at Florida Southern College.” (Hudson Affidavit) Lxcerpts fom the- Tommy John
book were even placed in athletic department mail boxes at Florida Southern. [Tab 31 - Webb Depo.
atpgs. 1 & 15-16] and there was a 1ot of discussion about the excerpts at Florida Southem [Tah 31 -
Webb Depo. at pgs. 17-18]  Lois Wehb, current Athletic Director at Florida Southem remembers
talking about the Raoberts excerpts:
Q. Okay. And who did you have discussion with?
A, T hesitate to name anyonc because it was just some
information that was so shocking, kind of just something
might have been put in your suite of offices and people all of
a sudden are talking about it, because it was not very
{Tattering news to read. Chris Anderson’s namc comes {o
mind because 1 was, of course, on that foor Jevel and she wis
right there as well. [Tab 31 - Webb depo. al pys. 1819},
From the time Lois Webb received the Mike Roberts excerpts in her mail box in April or May,
1t was just a matter of weeks until Mike Roberts wag history at Florida Southern Collepe. [Tub 31 -
Webb Depo. al pg 40]  Just as the campaign 1o discredit Mike Roberts ended successfully within

ashort period of time, the campaign to discredit Dr. Nauglnight would ultimately be successful and

before the end of the year, Dr. Naughright was removed from her position as Program Director,
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book to obtain the dismissal ofMike Roberts, so djg certain persons at Florida Southern use the baok
Manning 1o obtain the dismissal of Dr. Naughright as Program Director. Certainly, after withessing
what happened to Mike Roberts and hjs termination at Floridy Southem Colleye, approximately two
(2) months after the hook €xcemts cottcerning him were circulated, D, Naughright can hardly be
vonsidered paranoid for worrying about her futyre at Florida Southem College. In fact, at the time
the Mike Roberts excerpts were being distributed by Sue Stanley-Green and others, Dr. Naughright’s
supervisor, Kathieen Benn, told Dy, Naughright that *_qhis {the cxcerpts] is what was going to do
[Mike Roberts] in,” [Tab 24 - Naughright Depo. Vol 1 at pe. 83]

During the month of May, 2001, 2 Florida Sotthern College student who, CVEN ROW is afraid of
retaliation by Sue Stanley-Green or others at Florida Southern College, has provided the court with
an Affidavit [filed herein under seal’']. In this Affidavit, (he student indicates thar:

Start of section filed under seal:

“'In her Affidavit, the student states that whils she jg giving the A ffidavit of her own free
will, she would request that “because of my fear of retalintion by Sue Stanley-Green or others at
Florida Southern College, 1 would ask that this Affidavil be filed with the Court and uot be made
available to Florida Southemn College or anyonc associated with Florida Southem College.” The
student’s concem about retaliation hy Sue Stanley-Green is well founded. During the dcposition
process, it was revealed tha Stanley-Green had recently sent out an e-mai) 1 students
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End of section filed under seal:

Another Florida Southem student recalls Dr. Naughright being warned that “something was going
down.” Jamie Ball, a student at Flonida Southem College, rcealls:
During the lust week of April 2001, days before my graduation, Lisa
Tewell told me that “something was going down with Sue Stanley-

Groen.” She also told me that she had seen Ms. Sue Stanley-Green
making copies (which was something Ms, Jewe]] and | normally did)

and that she would keep her eyes open while Dr. Naughright was in
Africa. [Affidavit of Jamije Ball]

- Dr. Naughright was well adviscd to watch her back in relation to Sue Stanley-Green, the woman
who would ultimately get her job, [Tab 6 - Conner Depo. Vol, L at Pg-189] Stanley-Green was no
stranger to digging up dirt on fellow or prospective employees at Floridy Southemn. In April of 2001,
Dr. Naughright had seen Stanley-Green makin geopies ofand distri buting the Mike Robirts excerpts.
[Tab 24 - Naughri ght Depa. Vol. HI at PEs. 81-83] Stanley-Green had also previously participated
in obtaining what ‘tumcd out (o be unfounded derogatory information on Mike Roberts. [Tab 31 -

Webb Depo. at pgs. 34-38] As testificd by Florida Southem Athletic Director Lois Webb:
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A,

S0 let’s see if' we can recap this. Sue Stanley-Green, who was

not on the search commitiee for Mike Roberts, had some type
of telephone call with someone, who related that Mike
Roberts allegedly had an affair with a student; is that corrcet?

Correct. [Tab 31 - Webb Depo. at pgs. 35-3¢)

As previously noted, prior to the April/May time frame of 2001, when the cxcerpts from the book

Manning were being circulated, Dr. Jamie Naughright was an exemplary and valued employee al

Florida Southern College. From the tine she joined Florida Southern College in 1998 until the

April/May, 2001 time frame, she was well respected and had no problems whatsoever with

administration, facully, or students. Testimony by everyone at Florida Southern is uncquivocal

concerning her past performance. Her superior, Kathleen Benn, testified that:

Q.

Okay. Now at this point in time May, June, July period of
time in 2001, Dr. Naughright had been at Florida Southerm
College for a couple of years; 1s that a fair slatement?

Yes.

And during that period of time, she had petformed very well,
is that a fair statcment?

Absolutely

And as you said, she certainly didn't have a reputation as
having a vulgar mouth?

No.

And did she dress prolessionally?
Yes.

Did you cver notice her dressing in an inappropriate manner?
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A. No.  [Tab 2 - Benn Depo. at peg. 69]

Vel, within a short period of time after distribution of the excerpts from the book Munning, the
issue of “vulgar mouth” was raiscd by a student in a class taugh by Dr. Naughright and complaints
were made to the Dean of the Coilege ahout Dr, Naughright's dress and behavior, Additionaily, the
issues of Dr. Naughti ght’s past history al Termessee and the phantom Tennessee “lawsuit” were now

being openly discussed on the Florida Southern Colicge campus. As reluctantly admiltted hy the

Dean of Florida Southern College:

Q. We note Mr. Manning wrote in his book, “resulted in a
lawsuil eharging 35 counts of sexual harassment,” because
that’s right here in Mr. Manning’s book; do you see that?

A. Tcan seeit. You know, L really have not read it.

Q. Right. But we know the University of Tennessee and the
allcged lawsuit was —

MS. BOLGER: Objection,

Q. - written in Mr, Mauning's book; correct?
A. I haven't read the book, and | actually haven’t read those
pages.

Q. Well, let me just kind of circle here. In Exhibit 100, and i
does appear there, doesn’t it?

A. The words appear there.

Q. Right. And thosc same words appear in the notes of one of
your meetings that you had with your subordinates in
November of 2001; correct?

MS. BOLGER: Qbjection,

A, Faculty are never subordinates, 1'm a faculty member, 'y
Just in a different role. No. Two words arc there. Lawsui(
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and T assume Tennessce is somewhere on the puge as well,
They are there. They are in my notes. They are on that page.

Q. And these people you met with, whether they be youl;
subordinates, equals —

A They are my facuity. They arc faculty at Florida Southern
College.

Q. Your colleagues, whatever, chose (o raise that as an issue in
; that meeting, did they not?

MS. BOLGER:  Objcetion
A, I do not believe they raised it as an issuc. They cxplained to
me just in those words that that was out there. There was 4

lot of conversation. Tt was brought up. Was it an issuc. 1
don’t know,

All right. But it was out there, wasn’t it?

A The words University of Tennessce and lawsuit were out
there,  [Tab 7 - Conner Depo. Vol. 1T at pgs. 404-405:
cmphasis added]

The effect the distribution of the Manning cxcerpts had on the wiy Dr. Naughright was
perceived was direct. The Assistant Athletic Direclor was of the opinion that Dr. N aughright should
be fired, [Tab 17 - Knight Depo. at pg. 571 And certainly no one would suggest that the Sixth Man
Club was circulating the Manning cxcerpts among its membership in an cffort to promote Dr.

Naughright to Dean of the College. Allof this would tuke quite a toll on Dr. Naughright and her

- ability Lo function at Florida Southern College.
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A DIFFICULT TIME - FALL OF 290]1

In May of 2001, before the arrival of the excerpls from the book Manning, Dr. J amie Naughright
had no reason to suspect that Peylon Manning had chosen to include hor in a book which was being
distributed throughout the United States, Peyton Manning and the University of Tennessee were not
even on her radar screen, A year before, she had separated from hey husband and had gone through
a divoree which had been finalized {Tah 22 - Naughright Depo. Val. | at pg. 16] and her father had

. died in 1999 ['T'ab 22 - Naughright Depo. Vol. I at pgs. 27-28), but now, in the spring of 2001, she
was happily living in Lakeland, Florida {Tab 22 - Naughright Depo. Vol. I at pgs. 25-28] and her
mother had relocated to Lakeland and buil( # house near her only daughter. [Tab 22 - Naughright
Depo. Vol.Tatpg. 28] Dr. Naughright had af ul] times complied with the terms of the settlement
agreement with the University of Tennessee, [Tab 13 - Holt Depo. at pg. 60) She had no rcason,
on that May, 2001, moriing, when she retumed from South Africa, to think that her | fe, as she then
knew it, was about to change forever. Dr. Naughright’s reaction is described by her supervisor,
Kathleen Benn:

Did she make any comment about the enclosure to you?
She was upset sbout it.

Q. Okay. Your observation of her led you to the conclusion that
she was upsct; is (hat correct?

A, Yes, Yes.

Q. What about her demeanor, speech or otherwise led you to the
conclusion that she was upset?

A, Just the way that she was talking. My impression was she did
not know the book cxisted. And her demeanor. 1just knew
she was upset,
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Q. You had been around her for long enough that you could tell?

A: Sure,

Q. Prior to that time, you observed that Dr. Naughright was
generally an upbeal person?

A, Upbeat?

Q. Upbeat, yes.

A. Yes.

Q. Okay. So 1t was obvious to you that this document that was
contained in the envelope upset her and caused her some type
of anguish that day; is that a correct statement?

A, Yes.

All right.  And what Jed you 1o the conclusion thal she did
not know the book existed?

S

A, Her reaction o the nole.

Q. Her emotional reaction?

A, Her whole reaction,

Q. Did shc say something that would mdicale that she didn’l
know the book existed?

A. I'won’t get this quole correct, because I don’t, you know, 1
don’t remember exactly. But it was something 10 the fact,
"My God, he’s writien a book,” something like that, And |
might not be cotreet in that exact wording.

Q. But it was words to that ¢ffeer?

A, Yes,

Q. Did she say anything else?

A, Ldon’t recall. Tt was g fairly short conversation at that time,
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Q. And when she said, quote, my God, he's written a book,
unquote, or words to that effect, you knew she was referring
to Peyton Manning, corrcet?

A, Yes. [Tab 2 - Benn Depo at pgs. 65-67)

However, after the distribution of the Manning excerpts, cverything changed at Florida
Southern College for Dr. Naughright. Individuals who had previously been her collcagucs beeame
suddenly critical of her, Students who had previously been respectful of her beeame (auntin gofher,

even lo the point of asking her about her “vulgar mouth” during u class. A student describes thie

event;

As I stated above, during the fall of 2001, I was enrolled in a class
tanght by Dr. Naughright entitled Tosues in Athletics. This was a
sccond level course and there were approximately (wenty (20) or
more students cnrolled in the class. .. During onc of the Tssues in
Athletics classes, Dr, Naughright brought in a special guest speaker
to speak to the class on issues swrounding sports law, such as Title
1X. After the presentation by the guest speaker, there was u question
and answer session, During this session one of the students raised an
issue with Dr. Naughrigh( and the Buest speaker about it having been
stated that Dr, Naughright had a “vulgar mouth.” [ recall that the
question was asked in 4 very disrespeetful way and that other students
sitting next to the student who asked the question were langhing [see
Atfidavit of Nicholc Kay May].

This change in attitude certainly did not escape the attention of other students ai Florida Southemn

College. Another student stated:

In the summer of 2001, after my graduation, [ came into the
department on a couple of occasions to visit everyone and to say
hello. I noticed a significant change in how facully, staff, and
students were treating Dr. Naughright, Their attitudes, body language
and behaviors were noticeably cold toward Dr, Naughright. | was
completely surprised by their behavior. In the past, Thad always seen
a lot of respect towards Dr. Naughright. | asked Dr. Naughright
“what is going on.” She closed (e door and told me that Peylon
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Manning had written a book, included derogatory comments sbout
her in the book, and that a portion of the book was mailcd to her
office, addressed to “Dr. Vulgar Mouth Whited.” (A ffidavit of Jamie
Ball]. )

During the summer of 2001, afier witnessin & the firing o Mike Roberts, Dr. Naughright became
convinced that the fatc which belell Roberts, would be hers as well. This conviction haunted Dr.
Nuug,hﬁght and, combined with the manner in which she was being {reated by administration,
faculty, and students, caused her to be absolutely convineed that the distribution of the Manning
excerpts on the Florida Southern carmpus and m the Lakeland community would uitimately cost her
her job. This conviction was real und Dr., Naughright was consumed with worry over the possible
loss of a career at an institution where she intended to spend the rest of hor life. She had put the
University of Tennessee years behind her and had moved on, Unfortunately, Peyton Manning,
contrary to his precious statement in 1997 that “jt's all behind me,” had deliberatel y and maliciously
chosen o fake one more swing at Dr. Naughright. Dr. Naughright shared this worry with her
supervisor, Kathleen Benn:

A I 'don’t know the exact date. | Just dor’t know, She cume
into my office again and asked to talk to me. And I, my pucss
is it was in July, somewhere in that, somewhere, after. Might
have been June, might have been late June, 1 just don’t

remember, .

Q. Bul if was a considerable period of time allerwards as
opposed (o 4 few days?

A Right.
Q. Okay,
A. And she sat down and she said to me — and T remember the

conversation well, because [ was very intent in trying to
reussure her. She asked me, could this book put her in
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Jjeopardy at Florida Southern College. Basically she asked
me, could I lose my job at Florida Southern College because
of this book, was her guestion to me. And 1 said absolutely
not. ‘That hook has nothing to do with Florida Southoern
College. Nobody has ever told me you have a vulgar mouth,
you know. This book has nothing, absolutely nothing to do
with Florida Southem College. And I was very clear on that
because T fell very strongly about it. And I wanted to reassure
her. That in no way would this book have any bearing on her
Job or position at Florida Southern College.

Q. Okay. Did it appear when she came to see you —and 1’1l call
it June or-July. We know that we don’t have an exect date,
but to differentiate it from the time frame in May, When she
came (o see you in June or July, did she appear thal she was
upsel or concemed that the book mi ght have some affect on
her employment at Florida Southern College?

MS. BOLGER: Objection
A She specifically asked me. And when I sard no, the book had
absolutely nothing to do with Florida Southern College, she
satd to me, yes, but Florida Southern College is a small
Methodist college. Couldn’t this affect me? And Tsaid no,
Jamic. No one has ever told me you have a vulgar mouth. |
have never witnessed you having & volgar mouth, Atno time
would this book affect your position at Florida Southern

College. And | was real] y very clear about that. [Tab 2 - Benn
Depo, at pgs. 67-68]

- Despite Kathleen Benn’s assurances, it is quite apparent from (he record jn this case, including
the affidavits and depositions, that the book did have an aflcet on Dr. Naughright, her job, her career

al Florida Southern College, what people thought of her, and her fuiure.

Onc of Dr. Naughri ght's co-workers in the athletic arena, a checrleading coach al Florida

Southem Collcge, has stated that the affect was quile apparent:
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After Dr. Whited relumed from A frica and after I saw the envelope
posted on Dr. Whited’s door, I noticed a marked change in the
attitude of the Athletic Training Educational Program personnel to,
Dr. Whited. Whereas in the past these individuals had been very
friendly to Dr. Whited and treated her with respect, they suddenly
became eool and less friendly to 1Dr, Whited, They no longer
appeared to treat Dr. Whited with respectand appeared to cxelude Dr.,
Whited from Program maters. During this period of time there were
many closed door meetings between members of the Program which
did not include Dr. Whited. One of my co-workers, Brendaloy
Melchiorme, remarked o me that “something was going on”
regarding Dr, Whited. It clearly appeared to me that subsequent to
May of 2001, the attitude of Florida Southem College personnel
changed in relation to Dr. Whited and from the time she returncd
from Africa, she was no longer 2 valued employee at Florida
Southern College. As a specific example, in November of 2001, |
saw one of Dr. Naughright's subordinates in the Athlctic Training
Educational Program basically tell her to “shut up” in front of an
entire group of people, including my cheerleaders, the men’s
baskctball tearn, and fans of Florida Southern College. His conduct
was totally inappropriate and disrespectful to Dr. Whited and totally
the opposite of the way he conducted himself around Dr. Whited
prior {0 May of 2001 [Affidavit of Katie McKenzie].

The record is replete with examples of the ways in which faculty and staff of Florida Southern
College starled nit-picking little things involving Dr, Naughright. They complained to the Dean of
the Cc;llegc aboul what a student said Dr., Naughright wore to a car wash [Tab 6 - Conner Depo. al
pgs. Y6-97; Exhibit 42 1], they complained about Dr, Naughright giving out a stafr member’s coil
phone number even though that number was posted on the wall for all the world to see [Tab 16 -
Kane Depo. at pgs. 74-83 & Ex hibit 79], and (hey complained about her use o c-mails ag 5 manncr
of communication. [Tabs 7 & 8§ - Conner Dcpo. at pgs. 90 & 33 5] Nothing was too little or smal]

to complain about. They even complained about Dr, Naughright’s gricfover the death of one of her

students [Tab 16 - Kune Depo. at pgs. 58-60 & 69-73 of Kane deposition; Exhibi( 420] and for
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taking a phone call from her doctor [Exhibit 421] The handwriting was on the wall. Dr. Jamie
Naughright could do nothing right and would soon he history as Program Director and would be
gone for good when her yearly teaching contract expired.

Even after Dr. Naughright left Florida Southemn .Collcgc. the disrespect caused by the
dissemination of the book Manning continued unabaied, A student who returncd afler the Christmag

2001 break noted:

During the first couple of weeks in January, 2002, various faculty and
staff members at Florida Southern College were making numerous
derogatory remurks about Dr. Naughright and even indicated that the
environment wauld be better without Dr. Naughright. This disrespect
toward Dr. Naughright was consistent with what I was seetng in
November and December of 2001, when faculty, staff, and students
appeared to be disrespectful to Dr. Naughright [Affidavit o' Nichole

Kay May].

Nichole Kay May was not alone in this obscrvation. Another student, whose affidavit is filed

under seal noted that:

Stacl of section (ied under seal:

End of section filed under seal:

As a direert result of the publication of the book Manning and the dissemination of the excepts
at Florida Southemn College, Dr. Jamie Naughright was removed ug Program Director, the very

position for which she interviewed in 1998 and for which she was hired. This demotion, regardless
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of whether or not she could have continued to teach until her contract ran oul 4 year later, made
staying at Florida Southern Col lcge untenable lor both Dr. Naughright and Florida Southern College.
As stated by President Reusching, “At some point in the negotiations it probably was apparent to
all of us, through the negotiations, that there probably was not a salvageable posilive relationship
there.” [Tab 25 - Reuschling Depo at pgs. 57-58 | It was time for Dr. Naughright to move on. _
Unfortunately, ‘even though overly qualified for positions for which she subsequently applied, she
was not even granted interviews [Exhibits 85-87]

When Dr. Naughright first saw the excerpts which had been placed on her door in May of 2001,
she knew that ultimatcly they could lead to her leaving Florida Southern College and could damage
her career oppottunities, She was right and in Docember of 2001 she left Florida Southern College

for the last time. She lefl, not to embark upon a new carcer experience, but to attempt (o right a

2

ephen R. Senn
Florida Bar No. 0833878 5
Post Office Box 24628
Lakeland, Florida 33802
(863) 683-6511
Attorncys for Plaintifi,
Jamie Ann Naughright

wrong. This lawsuit is that attempt.

PETERSON & MYERS, P.A,

N M\

ROber E. Putcrbaugh
Florida Bar No.120371
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CERTIFICATE OF SERVICE

I'HEREBY CERTIFY that a frue and correct copy of the above and forcgoing has been
furnished via overnight Federal Express and fax on this 15 " day of October, 2003 to: Slade R,

Mectcalf and Katherine M. Bolger, of the firm Hogan & Hartson, L.LP., 875 Third Avenue, New

York, New York, 10022,

W

OBERT E. PUTERBAUGH o
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