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NO.

IN'THE SUPREME COURT OF THE UNITED STATES

Richard Allen Masterson, Petitioner
VS,

The State of Texas, Respondent

PETITION FOR A WRIT OF CERTIORARI TO
THE TEXAS COURT OF CRIMINAL APPEALS (TCCA)

Petitioner respectfully prays that a writ of certiorari issue to review the TCCA’s

dismissal of his subsequent writ of habeas corpus
OPINION BELOW

TCCA’s denial of petitioner’s subsequent writ of habeas corpus appears at

Appendix A,
JURISDICITON

The TCCA has explicitly established that it maintains exclusive jurisdiction over
a capital conviction and sentence of death. Szase ex rel. Holmes v. Third Conrt of Appeals,
885 5.W.2d 389, 395-96 (Tex. Ctim. App. 1994). However, that court has refused to
consider petitioner’s claims through a writ of habeas corpus, leaving petitioner with
no other option for state court review. This petition is timely and the jurisdiction of

this Court is invoked under 28 U.S.C. § 1257(a).



CONSTITUTIONAL PROVISIONS INVOLVED
Fourteenth Amendment to the United States Constitution: “No State shall
make or enforce any law which shall abridge the privileges or immunities of citizens
of the United States; nor shall any State deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction the equal
protection of the laws.”
STATEMENT OF THE CASE
Petitioner was found guilty of capital murder and sentenced to death.
Petitionet filed a subsequent writ of habeas corpus alleging, among other things, that
petitionet’s due process rights were violated because the State presented false, or
misleading, evidence regarding the complainant’s cause of death. The TCCA found
that the pleading did not meet the requirements, under state law, for a subsequent writ
and denied the pleading without consideting the merits.
REASONS FOR GRANTING THE PETITION
1he TCCA’s dismissal of petitionet’s subsequent writ without consideration of the

metits ot remand for fact-finding violates petitionet’s right to Due Process under the
Fourteenth Amendment of the United States Constitution

Under the Eighth Amendment, “the qualitative difference of death from all
other punishments requires a correspondingly greatet degree of scrutiny of the capital
sentencing determination.”  Caldwell v. Mississippr, 472 U.S. 320 (1985). And it is as

much the duty of the State to refrain from improper methods calculated to produce a



wrongful conviction as it is to use every legitimate means to bring about a just one.
Berger v. United States, 295 U.S. 78 (1935).

1n 2009, the Court of Criminal Appeals found that even the unknowing use of
false testimony by the State violates a defendant’s due process rights. Ex parte Chabot,
300 S.W.3d 768, 770 (Tex. Crim. App. 2009). The State’s theory at trial was that
Petitioner strangled the complainant during the coutse of a robbery. Petitioner has
never denied that he restricted the complainant’s airflow, but only that it occurred
during a consensual sexual encounter. When the complainant’s body was found, he
was nude. His face and shoulders were resting on the floot, while his legs and lower
torso were on the bed. Due to gravity, the blood in the complainant’s body had
pooled into his face and upper extremities. There were no signs of forced entry or a
struggle. (Appendix B).

Pertinent facts raised in petitionet’s subsequent writ

Dr. Paul Shrode testified that the complainant died from external neck
compression and that the manner of death was homicide. Dr. Shrode reached this
conclusion from petechial hemorrhages in the eyes. (Appendix B; RR XVTII 205),
But petechiae in the eyes are supportive of manual strangulation only when there are
other findings in the neck. (Appendices C, D).

Dr. Shrode also testified that there were very small hemotthage areas on the

complainant’s windpipe, which would be consistent with manual strangulation. (RR
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XVIIL 205). However, the autopsy teport noted no internal neck injuties and no
discoloration of the tissue, and no internal petechiae. (Appendix B).

To support his theory that the complainant’s death was intentional, Dr. Shrode
pointed out that abrasions and contusions on the complainant’s left hand were
consistent with a struggle “prior to his death.” (RR XVIIT 206). Yet, there was no
physical evidence to support this. Dr. Shrode did not testify to the color or size of
the injuries, and there is no documentation in the autopsy report of contusions on the
hands. (Appendix B; RR XVIIT 205, 206). The complainant’s body was in a state of
pronounced lividity at the time of the autopsy, making interpretation of any
contusions difficult unless they were incised into. (Appendix C). Dr. Shrode did not
note or testify that he incised the injuties to determine whether the discoloration was
from lividity or truly a contusion. (Appendix C). No microscopic sections wete taken
for dating. (Appendix C). Even if bruising was present, thete is no reliable was to
determine how old they wete and whether they were caused near the time of death.
(Appendix C).

Whether the contusions actually existed and their apparent age is critical, as the
reference to them may have led the juty to believe that the complainant had offensive
injuties consistent with an altercation. This inaccurate conclusion supported the
State’s theoty that the death was intentional,

Dr. Shrode’s report exhibits a “general lack of knowledge [regarding] heart

pathology.” (Appendix C). Dr. Shrode ruled out that the complainant died from a
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heart attack because there was no hemorthaging in the heart muscle. (RR XVIII 207,
209, 210). However, there would be no visual findings of the event in the heatt tissue
if one died immediately from that event. (Appendix C). And no independent
examination can be conducted because the doctor failed to retain microscopic
sections of the heart. (Appendix C).

Dr. Shrode’s misleading testimony is especially concerning given the more
recent revelations regarding his employment history. The doctor testified in the 1997
capital murder trial of Richard Nields in Ohio. (Appendix E). Mr. Nields was
accused of murdering his girlfriend by strangulation. (Appendix T). The jury
convicted Mr. Nields and sentenced him to death based, in part, on Dr. Shrode’s
testimony. (Appendix E).

In 2010, a clemency hearing was conducted. Dr. Robert Pfalzgraf supervised
Drt. Shrode at the Hamilton County Coroner’s Officer in Cincinnati, Ohio from
December 1996 to June 1997. (Appendix F). He also signed the autopsy report for
the complainant. (Appendix F). Prot to the clemency hearing, he reviewed Shrode’s
testimony for the first time. (Appendix F) Although Dr. Pfalzgraf agrees with the
autopsy findings, he disagrees with several conclusions Dr. Shrode testified to during

the trial. (Appendix F). A summaty of the testimony and contradictions follow.
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Dx. Shrode testimony

Dr. Ptalzgraf’s affidavit

Injuties to the ¢/w’s head were inflicted
15 min-6h prior to strangulation.

The age of bruising can only be
estimated by evidence of healing. The
¢/s’s bruises showed no evidence of
healing,

No conclusions can be drawn regarding
the age of the injuries.

Dated the bruising by relying on rigor
mottis. He also attempted to establish a
gap between the ¢/w’s injuries and her
death using the onset of rigor mortis.

Rigor mortis has no relevance to when
trauma is sustained. “The only thing that
can be scientifically established from
tigor mortis is that it occurs after a
person is dead.”

The ¢/w’s injuties indicate that she lost
sustained a concussion and lost
consciousness. This explains the lack of
defensive wounds.

Fractures and bruising are indicative of
injuries, not a loss of consciousness.
There is no evidence the ¢/w sustained a
concussion or Jost consciousness.

The ¢/w was unconscious when she was
strangled to death.

Shrode’s testimony that the c/w was
beaten 15min-Gh before her death was
incorrect. This could have occurred in a
single act or two separate attacks.

The lack of DNA evidence from the
c/w’s fingernails indicates she lost
CONSCclousness.

Incorrect. It is rate for the fingernails to
collect evidence duting a ctime.

Used the presence of petechial to
determine time of death.

Incorrect. 'The only thing petechial may
be indicative of is strangulation.

(Appendices E, F)

Mtr. Nields was initially indicted for murder, a ctime that is ineligible for the

death penalty under Ohio law. (Appendix E). Based upon what Dr. Shrode would

testify to, the case was re-indicted, exposing Mr. Nields to the death penalty.

(Appendix E). It was not until the State leatned what Nields would testify to did they

believe they could establish prior calculation and design. (Appendix E). Without Dr.

Shrode’s flawed testimony, the State’s entite approach would have been different.
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The State also relied on the timeline established by the doctor throughout the guilt
phase of the trial (Appendix E).  Significantly, the trial judge relied heavily on Dr.
Shrode’s findings when imposing the death sentence. (“The uncontroverted facts
and exhibits reveal that the defendant first brutally beat the decedent, and at some
time at least fifteen minutes later, the defendant returned to strangle Patricia
Newsome to death.”). (Appendix E). As a result of the evidence adduced duting the
clemency hearing, Nields’ sentence was commuted from death to life in prison.
(Appendix E).

Dr. Shrode’s tendency to outright lie, ot exaggerate the truth, continued. On
May 27, 1997, Dr. Shrode applied for a position with the Harris County Medical
Examiner’s Office. (Appendix G). There, the doctor claimed to have a paralegal
degree from Southwest Texas State University. (Appendix G). Years later, when
applying to the El Paso County Medical Examiner’s Office, Dr. Shrode changed his
credentials. On that application, he claimed that he obtained a graduate law degtee
from Southwest Texas State University. (Appendix ). In 2007, the doctor testified
that he has a “degree in law from the graduate school of political science.” (Appendix
I). He also claimed to have attended one year of law school. (Appendix T). However,
according to the University, the doctor attended the school for only one semester and
did not obtain a degree. (Appendix J).

While employed with the Harris County Medical Examiner’s Office, Dr.

Shrode was reprimanded several times for his wotk. Mistakes included tendering an
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incotrect opinion regarding the cause of death. (Appendix K). The doctor also had a
difficult time keeping up with the demands required of his job. He was reprimanded
for maintaining a significant backlog and was even prohibited from conducting any
new autopsies for three days in order to address the issue. (Appendix L).

In 2010, an El Paso County judge publicly stated that he has “lost confidence
in Dr. Shrode.” (Appendix J). Due to the doctor’s history of dishonesty and the
results in the Nields’ case, Dr. Shrode was eventually fired as the Chief Medical
Examiner in El Paso County. (Appendix M).

The requirements to raise an issue in a subsequent writ under the
Lexas Code of Criminal Procedure

A court may not consider the merits on a subsequent writ of habeas corpus
application unless the application contains sufficient specific facts establishing that:
“(1) the cutrent claims and issues have not been and could not have been presented
previously in a timely initial application or in a previously considered application filed
under this article or Article 11.07 because the factual or legal basis for the claim was
unavailable on the date the applicant filed the previous application.” TEX. CRIM.
PrROC. CODE ANN. § art. 11.071 (West 2013).

Additionally, an applicant may bting a claim in a subsequent writ if there is new
scientific evidence that was not available during the person’s trial, or new scientfic

evidence contradicts evidence adduced at trial. Relief may be granted if:
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(A) relevant scientific evidence is currently available and was not available at the
time of the convicted person’s trial because the evidence was not ascertainable
through the exercise of reasonable diligence by the convicted petson before the date
of or during the convicted person’s trial; and

B) the scientific evidence would be admissible under the Texas Rules of
Evidence at a trial held on the date of the application; and

(2) the coutt finds that, had the scientific evidence been presented at tral, on
the preponderance of the evidence the person would not have been convicted.

TEX. CRiM. PROC. CODE ANN. § art. 11.073 (West 2013).

The TCCA did not fiemly recognize that the State violates due process when it
unknowingly offers false testimony in a trial until 2009. Chabor, 300 S.W.3d at 771; see
Ex parte Chavez, 371 SW.3d 200, 207 (Tex. Crim. App. 2012) (in context of
determining whether Chavez had overcome bar on successive writs, explaining that
Chabot constituted “new, previously unavailable legal basis” by recognizing due-
process claim based on State’s unknowing use of false evidence).

Petitioner’s claim was a valid subsequent writ under article 11.073 because, a
preponderance of the evidence establishes that, had the jury considered this newly
available scientific evidence, it would not have convicted applicant of capital murder.
Petitioner has made a prima facie case that this newly available evidence contradicts
what was available during trial and at the time the initial writ of habeas corpus was

filed. See Ex Parte Robbins, No. WR-73,484-02, 2014 WL 6751684, at *8 (Tex. Crim.
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App. Nov. 26, 2014), reblg granted May 13, 2015) (Medical examinet’s post-trial
teconsideration regarding the cause and manner of death was new scientific evidence
that contradicted evidence the State relied upon at trial.

Like the judge in El Paso County; no Court can have confidence in Dr.
Shrode’s testimony. Because the TCCA had not yet expressly recognized the type of
claim at issue in this case as of the time of petitioner’s prior habeas proceedings, and
because his claim is based on new facts and science that have emerged since the time
of his trial and subsequent writ, the TCCA’s refusal to consider the merits of the

claim, or remand the cause for fact-finding, violated petitioner’s right to due process.
CONCLUSION

For the reasons stated above, this Court should grant petitioner’s wtit of

certiorart,

Respectfully submitted,

PATRICK F. MCCANN (SBOT 00792680)
MANDY MILLER (SBOT 24055561)

909 Texas Ave #205

Houston, Texas 77002

713-223-3805

713-226-8097 FAX

writlawver(@justice.com
mandy@mandymillerlegal.com

ATTORNEYS FOR PETITIONER
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IN THE COURT OF CRIMINAL APPEALS
OF TEXAS

NO. WR-59,481-03

EX PARTE RICHARD ALLEN MASTERSON, Applicant

ON APPLICATION FOR POST-CONVICTION WRIT OF HABEAS CORPUS
AND MOTION TO STAY THE EXECUTION IN CAUSE NO. 867834
IN THE 176™ JUDICIAL DISTRICT COURT
HARRIS COUNTY

Per curiam. ALCALA, J., would stay the execution.
ORDER
This is a subsequent application for a writ of habeas corpus filed pursuant to the
provisions of Texas Code of Criminal Procedure Article 11.071 § 5, and a motion to stay
applicant’s execution.
In April 2002, a jury found applicant guilty of the offense of capital murder. Thé
jury answered the special issues subxiiitted pursuant to Texas Code of Criminal Procedure

Article 37.071, and the trial court, accordingly, set applicant’s punishment at death. This

Court affirmed applicant’s conviction and sentence on direct appeal. Masterson v. State,



Masterson - 2

[55 5. W.3d 167 (Tex. Crim. App. 2005). This Court denied relief on applicant’s initial
post-conviction application for a writ of habeas corpus, and it later dismissed applicant’s
first subsequent writ application. Ex parte Masterson, No. WR-59.,481-01 (Tex. Crim.
App. Aug. 20, 2008)(not designated for publication) and Ex parte Masterson, No, WR-
59,481-02 (Tex. Crim. App. Dec. 19, 2012)(not designated for publication).

On December 29, 2015, counsel filed in the trial court this second subsequent
application for a writ of habeas corpus, in which he raises six claims. After reviewing
applicant’s subsequent application, we find that he has failed to satisfy the requirements
of Article 11.071 § 5. Accordingly, the application is dismissed as an abuse of the writ
without reviewing the merits of the claims, and the motion to stay the execution is denied.
Art. 11.071 § 5{c).

IT IS SO ORDERED THIS THE 11" DAY OF JANUARY, 2016.

Do Not Publish
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Joyé M. Carter, M.D., FCAP

i (713) 796-9292
Chief Medical Examinar

(713) 796-6815
FEAX: {713) 796-6842

OFFICE OF THE MEDICAL EXAMINER OF HARRIS COUNTY
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HOUSTON, TEXAS 77054-2098

AUTOPSY REPORT

Case 2001 - 307

January 28, 2001

QN THE HODY OF

£
H
K
£

~ Darrin Honeycutt £
1218 Jackson Boulevard, #7 ;
Houston, Texas

CAUSE OF DEATH: External neck compression

CONTRIBUTORY FACTOR: “Atherosclerotic cardiovascular
disease

MANNER OF DEATH: Homicide

Paul W. Shr

ode, M.9, ‘ MMDDNY :
Assistant Medical Examiner

Reviewed and signed by:
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Case 01 - 307
_a_

POSTMORTEM EXAMINATION ON THE BODY OF

Darrin Honeycutt 7
1218 Jackson Boulevard, #7
Hoyston, Texas

HISTORY:‘ This 35 year old Caicasian male was found dead at 1218
Jacksen Boulevard, #7, Houston, Texas, at 9:45 a.m., on Janmary 27,
2001.

AUTOPSY : The autopsy is performed in the Joseph A. Jachimczyk
Forensic Center of Harris County by Assistant Medical Examiner Paul
W. Shrodé, M.D., pursuant to Article 49.25, Texas Code of Criminal
Procedure, beginning at 8:30 a.m., on Jahuary 28, 2001.

The name and medical legal case number on the Investigators Report
corresponds to the namé and number on the toe tag.

CLOTHING: At first view, the deceased is received in a sealed red
plastic body bag.

EXTERNAL EXAMINATION: The seal was broken by the autopsy assistant
under my supervision and reveals the undressed body of an adult
Caucasian mwale, measuring 71 inches, weighing 190 pounds, and
whose appearance is consistent with the stated age of 35 years.
Rigor is absent. Lividity is fixed to pressure, and present
anteriorly. The hands are bagged, and there is heavy mascara,
false eyelashes, and a gold colored choker is . around the neck. The
scalp is covered by wavy 1light brown hair up to 3 inches in
lLength. The ears are normally positioned. The eyes have cloudy

corneae and hemorrhagic sclerae. Both palpebral and bulbar
conjunctivas are congested. The nasal bone is intact. The

nostrils are patent. The tongue is without trauma or lesion. the
neck has palpable adenopathy. The trachea is in the midline. The
chest and abdomen are symmetrically formed. The abdomen is flat.
The external genitalia are those of a normally developed male. The
back and buttecks are symmetrical. 'The anus shows normal anatomic
features without trauma. The upper and lower extremities are
symmetrically formed. The nail beds are pink-purple.

NOTE: ©On the polaroid shots of the scene, the degeasedis wearing a
wrist watch on the left wrist, a bracelet on the right wrist, a
ring on the léeft ring finger, possibly another ring on thé right
hand; however, when the bags are removed, +the wrist watch,
bracelet, and rings are not present.

IDENTIFYING MARKS AND SCARS: On the fright lateral lower leg is a
colored rose tattoo.

E
£



PDarrin Honéycutt ' €ase 01 - 307
—3-

EXTERNAL EVIDENCE OF INJURY: There is a desiccating, 1-1/2 inch,
curvilinear, scrape abrasion over the right lateral eyebrow. There
are multiple petechial hemorrhages of both bulbar and palpebral
conjunctivae (right and left). There is a 5 inches by 1 inch area
of three; 1linear, superficial abrasions over the right upper
buttocks. One acrylic nail (left ring finger) is partially torn
off and has & reddish-brown material (blood to be ruled out by 1lab
tests) under the painted white tip.

INTERNAL EVIDENCE QF INJURY: DNone.
EXTERNAL AND INTERNAL EVIDENCE OF MEDICAL CARE: None.

INTERNAL, EXAMINATION: The usual Y-shaped incision exposes the
organs of the thorax and abdomen to be in their normal anatomic
relationships. There is moist subcutaneous abdominal fat averaging
3/4 inch at the 1level of the umbilicus. The pericardium and
diaphragm are intact. The serosal surfaces are wet, smooth, and
glistening. There are no appreciable fluid a¢cumulations.

CARDIOVASCULAR SYSTEM: The 360 gram heart is normally positioned
with a smooth, glistening, and intact epicardium. The chambers are
of a proportionate capacity. The coronary arteries have a right
dominant distribution, pursue normal courses but the left anterior
descending is greater than 90 percent narrowed along its proximal

one-third. The coronary ostia are normally located and ' are
patent. The valve leaflets are thin and translucent. The valve
measurements are within normal limits. = The great vessels are

normally formed and positioned. The heart musculature is uniformly
tan~-brown and is without focal abnormality. The acrta is of néormal
caliber and follow a normal course thidugh the thoracic cavity and
was intact. The large veins are normally distributed, thin-walled,
and patent. :

RESPIRATORY SYSTEM: The 890 gram right lung and the 780 gram
left lung are normally formed. The mucosa is pink-tan and intact.
The pgrenchyma is diffusely congested and edematous. The
trachecbronchial tree has a white froth and is lined by an intact

pink-tan mucosa. The visceral pleurae are pink-tan with.
anthracotic stippling. The parenchyma is diffusely congested
without specific or focal c¢hange. The pulmonary vaséulature is
free of thromboemboli. Hilar lymph nodes are soft and not

entarged.




Darrin Heneycutt Case 01 - 307
—4-

HEPATOBILIARY SYSTEM: The 2300 gram liver is normally formed.
Glisson's capsule is intact. The parenchyma is soft to palpation
and. compression. Tt is uniformly dark brown and of a normal
lobular architecture. The extra-hepatic biliary tree is patent.
The gallbladder is thin-walled and contains milliliters of bile.
No calculi are present.

ENDOCRINE SYSTEM: The pituitary gland rests normally within the
sella turciga. The adrenal glands are in nermal positions and
configurations and have tan-brown cortical and thin gtay medullary
zones, The lobes of the thyroid dre symmetrical without focal
change. The 220 gram pancreas is normally positioned without
lesion, and the ducts are patent.

HEMATOPOIETIC SYSTEM: The 425 gram spleen is normally formed and
is covered by an intact dusky-gray capsule. Its parenchyma has the
usual trabecular and follicular markings. The thymus appears
inveluted. Bone marrow, where visualized, appears normal.

GENITOURINARY TRACT: The 190 gram right kidney and the 190 gram
left kidney are normally formed and bpositioned. The cortical
regions are Smodth and brown, and have clear demarcation of the
cortical and medullary regions. The renal pelves dre nondilated.
The ureters follow normal courses to the bladder. The bladder
contains 25 milliliters of urine and has an iptact grdy-tan
mucosa. The prostate and testes are of normal size and shape

without abnormality. The second testicle is identified.

GASTROINTESTINAL TRACT: The esophagus follows a normal course
through the thoracic wcavity and is intact: 4its mucosa is
gray-white. The stomach contains approximately no measurable
material. The stomach lining is intact. It continues in the usual
fastiion into a normally positioned small bowel and colon.

MUSCULOSKELETAL SYSTEM: The general musculature 4is normally
formed. There are no fractures or anomalies of the axial or

appendicular skeleton.

NECK: The neck is dissected in layers. Thére is rio discoloration
of its soft tissues. The hyoid bone and thyroid vartilage are

intact. The laryngeal mucosa is gray-tan and intact. There are no

petechiae of the larynx or trachea.

HEAD AND CENTRAL NERVOUS SYSTEM: The galeal and subgaleal tissues

contain no focal discoloration. The skull 1is intact without
evidence of fracture. There is ne epidural, subdural, or
subarachneid hemoxrhage. The leptomeninges are transliucent and
cover an underlying nermal gyral architecture. . The cerebral
hemispherés, brainstem, and cerebellum are symmetrical. All

anatomic midline structures remain midline. The vessels of the



Darrin Honeycut£ Case 01 - 307

-5~

circle of Willis are normal. The dura is stripped revealing normal
bony features of the calvaria and cranial fossae, The first
portion of the spinal cord viewed through the foramen magnum have
normal anatemic rélations. Serial examination of the gram brain
demonstrates that the wventricles are of normal size and Hhave a
glistening ependymal lining and a watery content. The cerebral
hemispheres have a rnormal cortical ribbon withoeut 1lesieom or
atrophy.- The pigmented areas of the substantia nigra and locus
ceruleus are normal. The basal ganglia are intact without lesion.
The midbrain, pons, and medulla appear normal.

EVIDENCE: A rape kit consisting of rectal swab, penile swabs, oral
swabs, and the removal of the acrylic nails are submitted between
B:45 a.m., and B8:57 a.m. The gold colored choker is removed ard
submitted for possible latent prints. Additionally with the rape
kit, le6seé scalp hair and loose pubic hair as well as pulled scalp
and pulled pubic hair are submitted. A bobby pin is recovered also
from the hair and submitted. Alse received in the body bag is a
brown small envelope with evidence tape labeled 01-0307, +the
medical ledal case numbéer on this particular deceased. The paper
bags which were wrapped around the hands are also submitted.

PATHCLOGICAL FINDINGS

1. Evidence of external neck compression
a. Bilateral bulbar petechial hemorrhages
b. Bilateral palpebral petéchial hemorrhages
2. "Bleood" stain under fingernail
3. Atherosclerotic cardiovascular disease
4. Hepatosplenomegaly
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Attorney Work Product

Decedent: Darrin Honeycutt '

Autopsy performed: Office of the Medica) Fxaminer of Harris County, Houston, TX
Report by: Dr.Paul Shrode

Court Case/ Ref. #: 867834-B

County: Harris; 176™ Judicial District

Defense Attorrey: Patrick McCann

Defendant: Richard Allen Masterson

I was asked to review the discovery related to the autopsy of Darrin Honeycutt and offer an opinion about o
the determination of the cause and mechanism of death. T have attached a copy of my curticulum vitae.
In suramary [ am a Forensic Pathologist who formerly practiced as an Associate Medical Examiner in two
districts in Florida and practiced as an Assistant Chicf Medical Examiner in Western Virginia., [ now am
a Forensic Pathology consultant in multiple jurisdictions and states. I consult in both criminal and civil
cases and perform private autopsies, The majority of my work involves reviewing current and post-
conviction murder cases and providing an objective scientific review of the discovery.

The following information has been reviewed:
¢ Autopsy report without body diagrams
Autopsy photographs (4) from court records
Report of investigation by Medical Examiner
Police reports and witness statements
Copies of four (4) of crime scene photographs; black and white
Trial testimony of Dr. Shrode
¢ Affidavit of Dr. Paul Radelat

® © €& # g

Background Information/Timeline:

Mr. Darrin Honeyeutt was last seen alive on 1/25/2001 around midnight when he left a nightclub with 3
other people in his car. When he could not be reached by friends and hadn’t reported for work a wellness
check was initiated on 1/27/01 and he was found dead in his apartment. His body was located in the ;
bedroom and he was found nude and partially face down on the bed. [

He was positioned so that from the waist down his torso and lower extremities were on the bed and his
torso was suspended in a bridge like fashion. His shoulders, upper extremities and head were on the floor
and supported the upper torso body weight. Ilis face was turned partially to the left. One first tesponder
described that his feet were pointed towards the ceiling indicating that they were at least partially elevated
off the bed. The local medical examiner described the corneas as being cloudy which is an early sign of
decomposition and consistent with the time frame when he was last known alive. There was
“pronounced” livor mortis (settling of blood after death due to gravity) of the chest, neck, face and upper
extremities. The LME report notes blood and mucous around the nose. The “blood” was likely purge
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{luid that is seen postmortem as there were no injuries to the mouth or nose. The mucous was pooling
from gravity from the upper airways.

No injuries were noted at the scene. The apartment was locked and had no forced entry and there were no
indications of a struggle at the scene other than a transfer of facial makeup to the sheets on the mattress

and the carpet under the face. There were some signs of burglary in the apartment and the decedent’s car
WS missing.

Richard Masterson was later found to be in possession of the decedent’s car. According to witness
statements Richard was one of the people in the car with Darrin on 1/25/01. He returned to Darrin’s
apartment with him. Richard reported to his brother James that he had Darrin in a head lock and he went
limp and that he didn’t mean to kill him.

Richard’s statements give different explanations of how this occurred.  Police reports indicate he stated
that he weited for Darrin to get undressed and came from behind him and put Darrin’s throat is the joint
of his elbow (sleeper hold) and squeezed. He said he pushed him onto the bed and they slid to the floor.

In trial testimony Richard stated that Darrin had asked him to perform manual compression of his neck as

part of a sexual act known as erotic asphyxiation. Richard described that Darrin was near the edge of the
bed, face down, with his knees buckled and he was supporting himself with his right elbow. When asked
Richard put his right arm in a sleep hold around Darrin’s neck. His lefi hand was guiding his own penis
as part of the sexual act. Richard was unable to support himself and he said he was putting 100 much
body weight on Darrin. During this act Darrin went limp and his right elbow came off the bed and both
men fell towards the floor and both were in the position that Darrin was found in, with Ricard on top.

Richard got up and Darrin was making grunting or gurgling sounds. He left the room and when he carme
back he could tell Darrin was dead.

»

Review of the Antopsy Report:
The autopsy was performed by Dr. Paul Shrode on 1/28/2001. The cause of deaih was listed as External

Neck Compression with the manner of death as homicide. The autopsy report was signed on February 23,
2001.

Note that the autopsy appears to be at least partially based on a template that was incompletely filled in as
blank spaces are present that were meant for measurements, After a sentence that states the “testes are
normal size and shape without abnormality™, is a sentence that reads “The second testicle is identified™.
This statement makes no sense contextually. These errors or omissions likely represent dietation into a
standard template without re-wording or carefil editing.

General:
Rigor mortis (stiffening of body afier death) is absent at time of autopsy. Livor mortis is noted to bs fized

and anterior (towards front of body) without any further description of extent of color and involvement of
the face, neck, chest and upper extremities.

The autopsy report notes the sclera (white part of the eye globe) was hemorrhagic and the comjunctivae
lining the eye and eyelids was congested. This is consistent with dependent lividity with the body
positioned so that the head was much lower than the torso.

There is no documentation of rigor or livor on the LME form in the area provided. As the LME saw the
body at the scene this information would be needed to make an opinion about time of death.
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Review of the 2 autgpsy Dhotographs from the court records that show parts of the decedents fuce reveal
drying artifact of the tip of the tongue that is a common postmortem Jinding, The eyes have scleral and
confunctival congestion that is consistent with dependent lividity. There are a Jew scattered coglesced
areas (larger pool of hemorvhage) that are consistent with pooling from gravity after rupture of the small
vessels from increased pressure. It is not possible to tell if these small vessels ruptured (petechial
hemorrhages) from ontemortem increased Dpressure from compression of the vessels in the neck or ifit is
Jrom the dependent position of the body. The head was much lower than the waist and torso and gravity
would have caused increased pressure with rupturing of the vessels. This reviewer has seen many cases

where the body was simply face down and not suspended almost upside down, and the hemorrhage
produced by gravity was much more pronounced than is seen in these photos.

Review of the photos also shows that the Jace has early decompositional changes consisting of patchy red
discoloration of the skin over the cheeks, nose and periorbital area (around the eyes). These early
decompositional changes were not documented in the autopsy report, With this level early
decompositional changes present, some of the red discoloration will be from decomposition changes.

Blunt Force Trauma:
The autopsy report notes a single curvilinear drying abrasion over the outer corner of the right eyebrow.
This is consistent with the position of the body and a “rug bum” when the face contacted the floor.

The autopsy report also notes 3 linear superficial abrasions on the right upper buttocks. No information i
provided about apparent age of the abrasions. No microscopic sections were taken of the abrasions for
dating. The abrasions may be from that day or may have occurred at an carlier time. Ao autopsy photos
are available for review. These may represent patterned injuries consistent with fingernail scratches
which by location may be consistent with contact during o sexual act.

Trial testimony:
During testimony Dr. Shrode testifies that he directed photos to be taken of contusions on the knuckles.

He gives no indication of color or size. There is no documentation in the autopsy repott of contusions on
the hands. Tt must be noted that the hands were also javolved with pronounced lividity that would make
interpretation of contusions difficult unless they were incised into. There was no indication in testimony
that the contusions were incised to see if they were discoloration from lividity or truly a contusion. No
microscopic sections were taken for dating. Without histology sections, even if the bruises were present
there is no reliable way to say how old they were. They may have occurred from routine activities prior
to the day of death,

Photos were presented to Dr. Shrode at trial and he was unable to demonstrate the contusions, indicating
that the lighting of this photo was different. At the begiming of his testimony 9 (nine) autopsy photos
were listed as being entered into evidence, There is no indication that Dr. Shrode referred to any of those
photos to demonstrate these contusions.

Review of the autopsy photographs in the court Fecords shows a single photograph of the left hand,
There are no discernable contusions.

Clarifying if these contusions existed and their apparent age is important in this case as the reference to
them may lead the jury to belicve that Darrin had offensive injuries consistent with an altercation. There
15 no evidence of defensive wounds.

Negative Findings:

The nasail bone is noted to be intact. The lips and tongue have no traumatic injury.
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Evidence of Manual External Neck Compression:
There is no documentation in the autopsy report of evidence of external neck compression.

As noted above the “External Examination™ section notes “hemorthagic sclera” (white part of the eye)
and congestion of the conjunctivae lining the eye (bulbar) and the eyelids (palpebral). There is no
documentation of petechial hemorrhages of the conjunctivae. Thers is no description of distribution or
size of the petechiae. There is no description of confluence of petechiae (larger pools). The only place
this is listed is under “pathologic findings” simply as a diagnosis of “bilateral bulbar and palpebral
petechial hemorrhages™,

It should be noted that petechial hemorrhages when found with other findings in the neck are “supportive”
of a diagnosis of strangulation and ate not “diagnostic” of strangulation’. See discussion below.
Petechial hemorrhages are caused by increased pressure in the vessels in the eyes which resulis in rupture
of the tiny capillaries. This can cccur in various types of manual strangulation (see discussion below) but
can also be seen in natural disease processes such as fatal heart disease. Petechial hemorrhages can be
found in positional asphyxia (upside down position) secondary to pooling of the bloed, increased pressure
and rupture of the vessels.

Hemorthages in the eyes can also be seen when the head is in a lower position than the body after death
(or when just face down) and the blood pools in the facial tissues by gravity. The vessels eventually
ruptare causing petechial hemorrhages that may become large. This is called dependent lividity as would
be expected with the body position in this case. It is quite easy to find textbook references in Forensic
literature showing extensive facial, periorbital and conjunctival hemorrhages in people who die of heart
disease and are found in the prone position (face down)®.

As noted above, review of the photographs from the court records clearly show congestion that is
consistent with dependent lividity. There are a few scattered large petechial hemorrhages that could be
Jrom the extreme dependent position of the body or could be from antemortem increased pressure. There
is no scientific reliable way to separate the two as petechial hemorrhages are a non-specific finding that
only indicates increased pressure with ruptuve of the tiny vessels and pooling. In addition, there were
early decompositional changes of the face and some of the red discoloration in the eyes would be from
decomposition. These changes also can’t be reliably separated from dependent lividity.

Negative Findings for Manual External Neck Compression:

There is no external bruising on the skin of the neck.

Page 3 of the autopsy report under section “Internal Evidence of Injury” notes “none”. Under the section
“neck” the autopsy report specifically notes that the neck (likely anterior) was dissected in layers and
there was no discoloration of the soft tissues. Therefore there was no hemorrhage (bruising) in the
anterior strap muscles of the neck or of any of the anterior neck structures.

The hyoid bone and thyroid cartilage were intact and had no fractures. Thete was no blood noted around
these structures,

The autopsy report specifically notes that there were no petechiae of the larynx or trachea.
There are no defensive injuries to the neck. In cases of manual strangulation when the victim struggles

with their attacker there can be shallow, linear abrasions on the neck from the victim’s fingernails
scratching the skin while trying to remove the hands or arms.

Trial Testimony:
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Dr. Shrode testifies that petechial hemorrhages can be from inability of the blood to return to the heart
with rupture of the tiny vessels. In this sare statement he testifics that the hemorrhages can be caused by
pooling of blood with gravity in a body that is face down.

Dr. Shrode testifies that the jugular veins are occluded first with pressure as they are “more prominent and
more out in front”. The vessels are next to each other in the neck with the veins being only slightly more
towards the front and outer aspect of the neck, The veins are occluded first because they are thin walled

vessels that require only 4 pounds of pressure to be occluded. The carotid arteries are muscular walled
vessels and require 11 bs. of pressure to occhude.

On page 205 of the trial transcript Dr, Shrode testified that there were very small hemorrhage areas in the
windpipe and on the windpipe. This is in direct conflict with his autopsy report that noted no internal
neck injuries and specifically no discoloration of the tissues and no petechiae within the trachea.

Review of the autopsy photographs from the court records show the trachea with the thyroid cartilage
and overlying thyroid gland. The dark discoloration of the right side is within the vascular pattern and is
consistent with dependent fividity. There are a few scattered Pinpoint davk red areas that are consistent
with Tardieu spots which are concentrated dependent lividity, In the absence of external bruising of the

 neck and no hemorrhage in the overlying anterior strap muscles or soft lissues of the neck, these areas

are clearly from congestion and rupture of small vessels Jrom dependent lividity. They do not represent
blunt force trauma.

Dr. Shrode testified that the victim could not have survived the external neck compression. Victims often
lose consciousness from manual strangulation and suffer anoxic brajn injury and die at a later time. He
states during his testimony that this was not present at autopsy as evidenced by “no cerebral edema”. The
autopsy report has a blank space where the brain weight should have been documented so it is unknown is
the brain was swollen and heavier than it should have been. The standard of Forensic Pathology would be
to submit sections of brain for microscopic examination and look for ischemic changes. Asno
microscopic sections were taken of the brain Dr. Shrode ot another pathologist can’t rule out the presence

of ischemic changes. As no microscopic sections were taken of the brain and no brain weight was
recorded, no independent evaluation can be made.

Dr. Shrode testified that takes 5-6 seconds of external neck compression fo “pass out”. Studies have
shown that unconsciousness can occur in 10-15 seconds if the arteries are occluded and 30-40 seconds or
longer if only the veins are occluded (see below).

Natural Disease Processes:

Heart:

The left anterior descending artery had atherosclerosis with luminal stenosis of 90% along the proximal
(upper) one-third. This is very significant coronary artery disease for a man this age. In general, one
would see a more focal area of severe narrowing in a background of less significant narrowing. Itis
unusual for the entire proximal third to be narrowed to this degree.

No microscopic sections were submitted of the heart tissue so no independent evaluation of signs of
ischemic heart muscle can be made.

Liver: .
Toxicology showed the presence of a drug used to treat HIV-1 infection. This drug can be hepatotoxie
(damages the liver) which can be life threatening, especially when first taking it. The gross description of

the liver appears normal but n1o microscopic sections were submitted. Without histologic evaluation one
can’t determine the presence or severity of liver damage.
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Liver damage may affect the metabolism of alcohol therefore increasing the half-life in the body. As the
toxicology shows a level of alcohol that would be considered intoxicating, information about injury to the
liver would be helpful when making an opinion about amount of alcohol consumed and the time since
consumed.

Lungs:

The lungs have pulmonary congestion and edema at autopsy. The trachea and bronchi had white froth
that is another indicator of pulmonary edema. This is a common finding at autopsy when death is due to
imbalance between the heart and lungs, such as a heart attack or congestive heart failure. 1t isa non-
specific finding and also is seen in drug overdose deaths. As the body was found with the head on the
floor and much lower than the lower torso, the congestion and edema would be an expected finding with
dependent Lividity.

Trial testimony:
Dr. Shrode’s testimony that he could rufe out that Darrin Honeycutt died from “heart attack” (heart

disease) because he didn’t have any hemorrhage in his heart tissue is in error. His explanation shows a
general lack of knowledge about heart pathology. Severe coronary artery disease can lead to sudden
death with an acute ischemic event and fatal arrhythmia. When a person dies suddenly from an
arrhythmia there are no findings in the heart muscle visually at autopsy or microscopically to prove this.
One must make the opinion based on the presence of severe coronary artery disease and its likelihood to
result in sudden death.

If a person suffers an ischemic event of the heart tissue (commonly called a heart attack) and survives
then as the body attempts to heal the injured heart muscle findings are visually evident’. As early as 4-12
hours (survival) one can see some dark discolotation and microscopically see heart muscle necrosis (cell
death). Noticeable dark mottling (red discoloration) of the heart muscle is seen after 12-24 hours.
Maottling with a yellow tan center isn’t seen until 1-3 days after the event. Scarring that is seen as dense
white tissue is seen > 2 weeks after the ischemic event. The reference included here is standard text cited
Jrom a medical school pathology book.

Dr. Shrode’s testimony that since there was [no] scarring of the heart muscle it indicated there was no
evidence of heart disease is also in error. Very often at autopsy there will be severe coronary artery
disease with no previous ischemic events or scarring and the first sign of heart disease is sudden death due
to fatal arrhythmia,

Dr. Shrode’s testimony that he knows the collateral vessels developed to supply this area of the heart
because the other coronary arteries were “open” is in error and misleading. Each coronary artery supplies
an area of the heart. For example, the right coronary artery supplies the right side of the heart and electric
points called the SA node and AV node. When it has an open lumen it only tells vou the circulation is
intact to the aspect of the heart. It is not an indicator that it grew extra vessels and sent them to the left
side of the heart. Ifan area of the heart has decreased oxygen supply collateral vessels can move into the
area from nearby arteries but not to a great extent. The only way to demonstrate the presence of these
vessels is to dissect them. This is not documented in the autopsy report,

Evidence:

The body was received with the hands bagged and the acrylic fingomails were clipped collected. Tt was
noted at autopsy that the acrylic mail of the left “ring” finger (4" digit) was partially torn off and there
was possible dried blood under the nail. The lab report indicates that DNA from 3 people was present,
There was no indication on the report that Richard Masterson’s DNA profile matched.
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A sexual assault kit was collected. The lab report indicated that the penile swab was positive for semen
and no foreign DNA was identified.

Toxicology:

The toxicology performed on blood (no indication if the sample was from the aorta or peripheral) showed
ethanol at 0.11 g/dl. This is alcohol in the blood at a level slightly higher than that most states list as their
legal limit of driving which is 0.08, Medication prescribed to the decedent was also present, No
narcotics were identified.

Discussion:

Manual strangulation causes death not by occluding the airway but by compressing the jugular veins
and/or the carotid arteries in the neck, When enough pressure is applied to occlude the veins, blood can
get to the brain but not leave, causing an increase in pressure and rupture of the tiny capillaries in the eyes
(petechial hemorrhage). When the arteries are also occluded the blood and therefore oxygen cannot get to
the brain and over seconds to a minute unconsciousness ocours. If the pressure is maintained and the
brain is denied oxygen for a sufficient time period then death will occur. Often during manual or ligature
strangulation the pressure will be released and repositioned. The greater the pressure, over a longer time
period and larger, confluent scleral and conjunctival hemorrhage form.

Other types of manual strangulation would be varjations of the choke hold. In the first type of choke hold
is applied from behind with the arm wrapped around the neck and pulling the forearm in creating pressure
on the victim’s neck (airway and vessels affected).

The variation called the lateral vascular neck restraint (LVNR) is where the anterior neck is held in the
antecubital fossa (front of the elbow) and the forearm is pulled towards the arm, compressing the vessels
in both sides of the neck. This is basically a pincher movement with both sides of the neck between the
arm and forearm and is commonly called a sleeper hold. If the victim is struggling and twisting then the
hold can turn into a combination of the two choke holds. In this type of hold it takes less pressure to
compress the veins in the neck and more pressure to compress the carotid arteries. Studies have shown
that unconsciousness can occur in 30-40 seconds if the veins are compressed. If the arteries are
completely occluded unconsciousness can occur as carly as 10-15 seconds’. Another consideration with
this type of hold is compression of the carotid sinus which can result in bradycardia (very slow heart rate)
and rarely cardiac arrest. Generally this vagal stimulation only causes mild bradycardia and excessive
stimulation is likely limited to individuals with significant cardiovascular disease as seen in this case.

In both types of choke hold if there was a struggle one can find hemorrhage in the strap muscles of the
neck and possibly fractures of the thyroid cartilage and hyoid bone. The superior horns of the thyroid
cartilage are thinner and more susceptible to fracture. These injuries are more likely with the choke type
hold than the sleeper type of hold.

As noted above petechial hemorrhages when found with other findings in the neck are “supportive” of a
diagnosis of strangulation and are not “diagnostic” of strangulation. Petechial hemorrhages are caused
by increased pressure in the vessels in the eyes which results in rupture of the tiny capillaries. This can

occur in various types of manual strangulation but can also be seen in natural disease processes such as

fatal heart disease. Petechial hemorrhages can be found in positional asphyxia (upside down position)

secondary to pooling of the blood by gravity. The increased pressure causes the same tiny ruptures of the
vessels.

DeMaio’s textbook of Forensic Pathology highlights one study involving 79 victims who survived
attempted strangulation. Conjunctival hemorrhages were found in 14 of the surviving victims and only 8
of them had lost consciousness. This study helps illustrate that petechial hemorrhages are simply a result

7




Attorney Work Product McoCann case Masterson

of increased pressure in the vessels of the eyes. If compression is applied to the veins in the neck,
petechial hemorrhages can oceur with or without loss of consciousness and/or death.

Hemorrhages in the eyes can also be seen when the head is in a lower position than the body after death
(or when just face down} and the blood pools in the facial tissues by gravity. The vessels eventually
fupture causing petechial hemorrhages that may become large. This is called dependent lividity as would
be expected with the position the body was found in this case. These changes can also be seen on the skin
and the ruptured vessels are called Tardieu spots in the areas of prominent lividity, It is quite sasy to find
textbook references in Forensic literature showing extensive facial, periorbital and conjunctival
hemorrhages in people who die of heart disease and are found in the prone position (face down). These
changes can also be seen internally involving smalt vessels, in this case the vessels of the thyroid. There
is no reliable scientific method to distinguish entemortem petechial hemorrhages from postmortem
artifact hemorrhages ceused by pooling of blood with eravity (dependent lividity).

One possible scenario in this case is that with or without external manual compression of the neck, Darrin
Honeycutt died as a result of heart disease. The left anterior descending coronary artery had severe
atherosclerotic disease. If this man had been found dead in his apartment with no other signs of trauma or
natural disease process the cause of death would be determined “Atherosclerotic Heart Disease”,

The left anterior descending artery is referred to as “the widow maker” as it's a large coronary artery
supplying the anteriorlateral wall of the left ventricle, the apex of the heart and the intetventricular
septum. Since its supplies such a large portion of the left ventricle it’s considered the most critical artery
in supplying oxygen to the heart. Unfortunately, often the first sign of heart disease is sudden death.
Often family will repott that their family member had no history of heart disease or controlled high blood
pressure and they die suddenly. At autopsy significant coronary artery disease is discovered. Even under
normal activity one can die secondary to a fatal ventricular arthythmia. When the body and therefore the
heart are stressed by physical exertion the oxygen demand of the heart muscle increases and an acute
ischemic can trigger a fatal arrhythmia®,

In this case, one statement from the defendant was that he compressed Darrin’s neck on request to cause
decreased oxygen as part of erotic asphyxiation. Decreased oxygen would stress the heart muscle. As
there was severe luminal narrowing of the left anterior descending artery this additional stress very likely
could have resulted in an acute ischemic event and fatal arthythmia. Once the vietim became limp there
would be no external signs that he was having or had a fatal arrhythmia.

Another factor to consider in this case is the position of the body such that the body weight was on the
neck face and shoulders with the neck extended. This position may have cansed a decteased ability to
breath and one can’t rule out a contribution of positional asphyxia, especially if the decedent were
unconscious while in this position.

Review of the discovery included an Affidavit written by Dr. Paul Radelat that noted that the sleep hold
placed on Darrin by Richard likely could have produced the desired erotic effect of decreased
consciousness while simultaneously producing an undesired fatal cardiac arrhythmia. T agree with Dr.
Radelat’s Affidavit. I would note that there is rio evidence of this neck compression at autopsy but only
as relayed by the defendant.

Summary:

There is no independent scientific evidence of external neck compression or any other type of manual
strangulation in the autopsy of Darrin Honeycutt. There is no external bruising of the neck, hemorrhage
in the strap muscles or soft tissues of the neck or fractures of neck structures. The “petechial
hemorthages” that were listed as a diagnosis in the autopsy report and testified to as evidence of external

8
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neck compression are non-specific. The hemorrhages in the eyes are simply from increased pressure and
rupture of tiny capillaries. This could have occurred from a fatal cardiac event, aniemortem compression
of the neck or dependent lividity from blood pooling after death. There is no accurate scientific method

to distinguish between them. In addition, there were early decompositional changes of the face with some
degree of red discoloration further complicating interpretation.

Even in the event that one could separate out antemortem petechial hemorthages they are “supportive” of
but not “diagnostic” of 2 manual compression event. The pathologist appears to have relied on the
“confession” and not any independent scientific observation.

In his trial Richard Masterson testified that during a sexual act Darrin Honeycutt asked him to perform
erotic asphyxiation. During this act his body weight was pressing on the torso of the decedent and when
they both fell to the floor they were in a dependent position. The decreased oxygenation could have
created stress on the heart. Darrin Honeycutt had severe coronary artery disease which easily could have

triggered an ischemic event with resultant fatal ventricular arrhythmia and death following the increased
stress on the heart,

The pathologist in this case inaccurately ruled out that Darrin Honeycutt died from an acute ischemic
event of the heart followed by a lethal arrhythmia based on the absence of hemorrhaging in the heart

muscle. As noted above there would be no visual findings in the heart tissue if one died immediately
from that event,
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Asphyxial Deaths and Petechiae: A Review
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ABSTRACT: Conjunctivaland facial petechiae, although nonspe-
cific findmgs, are considered hallmarks of asphyxia)] deaths, Con-
sensus it the liternture suggests that (heir pathogenesis is related to
the combined effects of increased cephalic venous pressure and hy-
poxic damage to endotheliaf eolls, Despite the commen knowledge
that they are neither prodictable findings in all asphyxial deaths nor
rare in natural, nonaphyxiai deaths, the belicf persisis that petechiae
are corroborative evidence of asphyxia. We suggest that a cl ar,
physiclogically based understanding of the pathogenesis of pe-
techiae of the head is critical for their appropriate mterpretation. We
present areview of the Hterature and the basis of our conelusion that
conjunctival and facial petechiac are the product of purely mechan-
icel vascular phenomena, unrelated to asphyxia or hypoxia.

KEYWORDS: forensic sei ence, petechiae, asphyxia, conjunctival
petechiac, facital petechiae

Conjunctival and facial petechiae have beon regarded as classic
signs of asphyxial deaths { 1-11). First described by Tardieu in the
nineteenth century, external and visceral petechiac have since been
interpreted as hypoxia-related sequelae of asphyxia, sometimes be-
ing attributed in part to “mechanical obstruction of the upper air-
way” (12,13}, Despite consensus in the litersture that cephalic pe-
techiae are not found in all asphyxial deaths, and that they are
observed commonly in natural deaths without an asphyxial meck-
anism (2-7,13-15), the view that petechiae and asphyxia age
causally linked continues to be petpetuated, without regard to the
inherent inconsistencies central to that theoty, Petential confusion
generated by the foregoing misconception bears out most precari-
ously in courts of Jaw, where forensically and scientifically sound
Ppathogenetic conclusions are critical for the proper adjudication of
criminal proceedings, In that setting, the presence of conjunctival
and facial petechiae traditionally has been used as compelling evi-
dence in support of an ssphyxial death, while their absence has cast
serious doubt on that possibility, We suggest that a clear under-
standing of the pathogenesis of petechiac of the head increases the
likelthood of their appropriate interpretation.

Many anthors have described the incidence of confunctival pe-
techiag in nonasphyxiat and asphyxial deaths, but there is a dearth
of literature comprehensively addressing their pathogenesis, Fur-
thermore, much of the literature on petechiac cannot be compared
and contrasted because studfes report petechiae as cither present or
absent, one being as good as a million. Such an either/or criterion
disregards the reality of common experience and equates a single,

! Offive of Chief Mediczl Examiner of fhe City of New York, New Y ork Uni-
versity School of Medicine, Department of Forensie Medicine, New York, N'Y.

Recetved 11 Oct. 1999; and in revised form 10 Dec, 1998; aceepted 21 Dec.
1999

subile comjunetival red dot witk: showers of conjunctival and facial
petechiac too numerous to count. Granted, in rare instances, an iso-
lated petechia may be an important finding in the context of a som-
plete case study, but to base our understandiag of an entire subjeet
ou three standard deviation outliers is the equivalent of a tiny tail
wagging a large dog. Therefore, this paper describes the pathogen-
esis of conjunctival and facial petechine on the basis of mechanical
phenomena in order to clarify inconsistencies and vaparies in the
literature. Pirst we present a review of the literature and then our
conelusions regarding petechiac of the head as they pertain to as-
phyxial and nonasphyxial deaths. We will not adedress the patho-
genesis of visceral petechiae in our review.

Definition

Asphyxia is broadly defined as the intetference with the intake
or utilization of axygen, combined with the failure to eliminate
carbon dioxide (6). Although all end organs are ultimately affected
by asphyxia, the brain is inost sensitive to it effects, The array of
circumstances leading to asplyxial deaths varies wi dely. Together,
they present some of the more vexing challenges in medicolegal
death investigation and include such disparate mechanisms as cer-
vical vascular obstruction, lower airway obstruction, smothering,
chest compression, suffocation by asphyxiant gases, entrapment,
and drowning.

Literature Review

Tardieu was the first to describe minute hemorrhages due to rup-
ture of small blood vessels on the surfaces of the lungs, heert, and
other body parts, and regarded them as “characteristic of death
from sutfocation” (12}, The discussion within the forensic commu-
nity that followed {10,16-21) becams the forerunper of the contro-
versy and confusicn that remains today, including that swrounding
the pathogenesis of the thoracic visceral petechize sometimes ob-
served in Sudden nfant Death Syndrome (SIDS). There does exist,
however, wide agreement tnday that what are now known as
“Tardien spots” are the tesult of intense lividity, leading to posi-
mortem ruptate of deperdently engorged blood vessels, entirely
uarelated tc asphyxia or any other mechanism of death. The ooca-
siontal reference still made to them in the literature as antemorten
petechiae or “asphyxial signs™ betrays a misconception of their cur-
rent reaning (6-7,10,21),

Luke was the first to proposs that increased intracranial vascular
prassurs is the basis for the development of petechiae of the head
in deaths mvolving compression of the neck or chest. In his 1967
teview of strangulations in New York City, he tepiorted that exter-
nal petechiae, found in approximately 50% of the cases reviewed,
were more prevalent on the conjunctivae than the face, slightly
more preminent on the face than on the scalp, and seemed to be en-
hanced by the use of a ligature (14). He later theorized that the in-
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creased prevalence of petechiae in ligature strangulations was due
to the probability that “disproportionate venous/arterial compro-
mise may be mote effectively accomplished” with a ligature than
with the hands alone (15). He explained that these petechiae oc-
curred as a result of impairment of intracranial venous egress while
arterial flow 10 the head continued, a “practically universal” phe-
nomenon in ligature strangulations, partial suspension hangings,
and thoracic compressions (1). Despite his seeming understanding,
however, he went on to say that the pathogenesis of pefechiae in
these deaths had yet to be fully elucidated. In 1985, Luke and his
colleagues elaborated on this theme in a retrospective study of
hanging deaths (15). They concluded that the small vessel and in-
tracapillary pressures in the head leading to the formation of pe-
techiac of the conjunctivae and face should reflect the extent of
carotid and vertebral artery occlusion, and that this, in turk, was de-
pendent upon the amount of compressive ligature pressure pro-
duced by the degree of body suspension. The effects of the consis-
tency and size of the ligature were not specifically addressed. Other
authors have supported this contention, but have further sugpgested
that the petechize result from elevated venous ptessure combined
with hypoxic injury to endothelial cells caused by venous stasis and
tissue acidosis (2,4,5,9, 10,13,16,18,22).

Rao and Wetli were the first to apply the mechanical theory of
the formation of conjunctival petechiae to nonasphyxial deaths in
which there is increased cephalic venous pressure without neck or
chest compression, per se (13). They included sudden cardiovascu-
lar deaths, particularly those with acute right heart failure, and in-
stances in which individuals die with their faces prone as examples.
They found, in fact, in their review of 5000 autopsy reports over
nearly a two-year period, that conjuctival petechiae were observed
most frequently in deaths due to nature] causes. Their study con-
tained no information or description of the number of petechiae ob-
served in “positive” instances. When seen in asphyxial deaths,
however, specifically, “homicidal asphyxiation™ and mechanical
chest compression (traumatic asphyxia), they agreed with other au-
thors’ contentions that the petechiae resulted from a combination of
hypoxia and increased cephalic vascular pressure. This theory was
further applied to nonasphyxial deaths in stucy by Hood et al. that
described the presence of conjunctival petechiae in individuals
who had undergone attempted cardiopulmonaty resuscitation prior
to death (2). All decedents had petechiae of the conjunckvae, eye-
lids, and/or cheeks that were felt to be caused by perimortal resus-
citative efforts, and unrelated to the mechanisms of death. Interest-
ingly, the causes of death that were thought to be unrelaied fo the
development of the petechize in these decedents included
atherosclerotic cardiovascular disease with an acute myocerdial in-
farct, epilepsy, and gunshot wounds to the head, all known occa-
sionally to be associated with conjunctival petechiae (5,13). The
authors concluded that petechiae of the head occurred when re-
peated forceful resuscitative chest compressions caused increased
pressure in small blood vessels that had been damaged as a result
of hypoxia in a dying individual, leading to vascular rupture and
blood extravasation into the surrounding tissees. They went on to
say that hypoxia alone, without increased vascular pressure, was
insufficient to produce such petechiae. They suggested that the
combined amount of hypoxia and pressure needed to produce con-
Jjunctiva] petechiae was “not great,” even in the living subject, They
based this contention on a study in which healthy volunteers were
placed in a head-down, vertical position as a mezns of determining
the acular manifestations of gravity inversion (23). After only one
minute of inversion, the resultant ocular findings included orbital
congestion, contjunctival hyperemia, and petechiae of the conjunc-
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tivae and upper eyelids. However, no subject lost consciousness
during testing. Moreover, intraccular pressures were found to reach
80% of their maximal level within ten to fifteen seconds of inver-
sion, and no statement was made suggesting that vascalar hypoxic
damage was contributory to the development of the petechiae, The
forensic [iteratute mentions some of these same physical findings
in descriptions of fatalities due to positional asphyxia in victims of
accidental, head-down “reverse suspension,” but without specific
discussions of the pathogenesis of cephalic congestion or petechiac
of the head €24,25),

Other scenarios have been described as mechanical causes of
conjunctival and facial petechiae in living patients and in victims
of natural, norasplyxial deaths, including status epilepticus, labor
and delivery, and severe or sustained spisodes of vomiting, cough-
g, sneezing, ar respiratory stridor, as seen in bronchial asthia or
croup (5,13,26,27}, The underlying pathophysiologic mechanism
suggested in these settings is the prolonged and/or forceful abdom-
inel and thoracic muscular contractions resulting in reflux of blood
from the right heart, which causes increased pressure i the valve-
less veins of the head and neck. The mechanical contribution of a
concurrently closed glottis in association with thoracoabdominal
compression (the Valsalva mansuver) in the production of in-
creased cephalic venous pressures also is mentioned in the Litera-
ture describing the facial plethora and petechiae accompanying
prolonged chest compression in instances of traummatic asphyxia
(26,28}, The authors of these papers suggest that the glottis closes
as part of & “pre-impact fear response” or panic.

The characteristic distribution of petechiae in cases of chest or
neck compression has been addressed infrequently in the derma-
tology and forensic literature (7,26). In & case report describing the
pathophysiologic features of traumatic asphyxia, Lowe et al. theo-
rized that is was the lack of tissue support around conjunchival cap-
illaries that accounted for the predictable subconjunctival hermor-
thage, a nearly constant feature of traumatic asphyxia.

Asphyxial deaths in which facial and conjunetival petechiae are
distinctly uncommon include those due to smothering (facial
wedgings, those involving plastic bags or gags, and all forms of
hemicidal smothering), overlaying of children, choking, suffocat-
ing gases, entrapment, and drowning {5,6). Interestingly, however,
at least one author has noted the occasional finding of very fine fa-
cial/conjunctival petechize in deaths that invalve the gagging or
homicidal smothering of eldesly individuals; an explanation for
this observation, however, was not offered (5). Moreover, in those
Tew deaths due to plastic bag suffocation in which conjunctival pe-
techiae have been observed, neck ligatures usually were used to se-
cure the bag in place; in those deaths without petechiac, no such
ligatures were nsed (22,29). In accidenta] autoerotic deaths, the
presence of petechiae correlates with the mechanism of asphyxia;
specifically, in incomplete suspension hangings and ligature stran-
gulations, petechiae more commonly are found, whereas, in deaths
mvolving plastic bags or gags, they are not.

The presence or absence of petechiae is not specifically ad-
dressed in textbook discussions of deaths dus to carotid sleeper and
bar arm control/choke holds. Suggested mechanisms of these
deaths include anoxia, particularly with the airway obstruction of
bar arm holds, carotid sinus massage leading to an arrhythmia, a
catechol surge due to “air huager,” and carotid and/or jugular vas-
cular ocelusion (5). Reay and Eisele found conjunctival petechise,
more pronnently on the lefi side, in two cases of caratid sleeper
hold deaths that occured during law enforcement activitics (30).In
each case, the hold was used for an unspecified “brief” period, dur-
ing which time an intense struggle took place, An explanation for
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the development of petechiae i this setting, however, was not
offered.

Discussion

Excluding those related to infections, coagulopathic, or mi-
croembolic etiologies, we conclude that petechiae of the head are
the product of purely mechanical vascular phenomena: namely, itn-
paired or obstructed venous return in the presence of continued ar-
terial input. As pressure builds in venules and capillaries, particu-
larly those with Lstle surrounding connective tissue support, such
as the conjunctivae and eyelids, vascular rupfure produces pe-
techiae, The likelihood of this occurrence is directly proportional to
the degree of venous obstruction and inversely proportional to that
of arterial compression at or above the Jevel of the heart. Nearly 4.5
Ib (2 kg) of pressure is required to compress the jugular veins,
whereas 11 and 66 Ib (5 and 30 kg) are required to compress the
carolid and vertebral arteries, respectively (15,31); therefore, anin-
termediate amount of force simultzneously applied to both results
in venous compression before arterial (2,6,15): This is similarly ap-
plicabls to the right and left sides of the heart, If the compressive
pressure to the chest or neck is great enough to obstruct vengus re-
turn from the head, but not enough to obstruct arterial flow to it,
cephzalic venous pressure will rise, as will the probability of small
vesscl rupture, A violent struggle that imereases cardiac outpnt and
raises blood pressure therefore enhances the ocourrence of pe-
techiae, Alternatively, if the applied force is sutficiently great to
obstruet atterial flow, venous engorgement and rupture wifl not oc-
our. An analogous mechanism resulting in elevated cephalic ve-
nous pressure without compression oecurs with a precipitous im-
pairment of venous tetumn to the heart, such as that seen in acute
right heart failure,

A clinical illustration of this vascular pressure phenomenon has
been demonstrated elegantly with the capillary fragility test, or
tourniguet test. Although now replaced by laberatory diagnostics,
the tourniquet test was used years ago to assess vascular integrity
by maintaining sphingomanemetric pressure between that of sys-
tolic and diastolic for a duration of 5 it on an vpper extremity,
The number of petechiae observed within a 3 em diameter distal to
the tourniquet served as an indicator of mechanical vaseular in-
tegrity; the presence of less than five petechiae was considered nor-
mal. Since arterial perfusion continued during testing, the pe-
techiae were correctly interpreted as products of vascular rupture
due to obstructed venons egress, rather than hypoxia (32).

Most anthors agree that increased venous pressure is reguisite in
the development of conjunctival and facial petechiae, irvespective
of whether the death is due to an asphyxial or natural, nonasphyx-
ial cause. This conclusion is supported by the fact that petechiae
characteristically and predictably are present in deaths that are pre-
ceded by impairment of venous egress from the head, while con-
tinuous or intermittent arterial perfusion to it continues, Examples
of such deaths include those involving partial suspension hanging,
ligature or manual strangulation, fravmatic asphyxia/chest crush-
ing injury, plastic bag-ligature suffocation, carotid sleeper holds
with a concomitant struggle, acute right heart failure, status epilep-
ticus, and those deaths preceded by a vigorous cardiopulmonary re-
suscitative effort, or prolonged or violent paroxysms of coughing
or vomiting, Equally supportive of the vascular pressure mecha-
nism is the fact that asphyxial deaths either with no impairment of
venous retum from the head or with arterial obstruction at or above
the level of the heart characteristically jack facia? and conjunctival
petechiae (e.g., full suspension hanging, plastic bag suffocation,

laryngotracheal obstruction, including bar arm holds and choking,
asphyxiation by suffocating gases, smothering, overlay deaths in
children, entrapment, and drowning),

Considering all of the foregoing observations, it is cur con-
tention that no relationship exists between the development of pe-
techiac and the presence or absence of asphywia. Rather, it is ve-
nous congestion without arterial obstruction that pathogenetically
links the development of petechiae in these deaths, otherwise often
disparate in their causes, mechanisms, and manners. Typically, the
more intense the facial plethora, the more florid the petechial erup-
tion. A possible explanation for the occagional observation of con-
Jjunctival petechiae in homicidal smotherings of eldetly victims is
the increased cephalic venous pressure of the Valsalva effect
caused by struggling and screaming against an obstructed upper
airway. This, together with increased cardiac output, elevated
blood pressure, and the fragile vasculature and inelastic surround-
ng connestive tissue of elderly persons, may lead to facial and con-
Junctival microvascular rupture. Conversely, the occasional ab-
sence of facial plethora and petechiae in victims of chest
compression (traumatic asphyxia) is best explained by an over-
whelming crushing force that effectively compresess the left ven-
tricle and arrests further cardiac output, thereby precluding
cephalic venous congestion,

Further support for a purely mechanical basis for the develop-
ment of petechiae lies in the fact that, when observed on the head,
they arc more likely to be found on the conjunctivae and eyelids
(7.9,14,17,22,2628), Tuke found, in fact, in his 1985 review of
hanging deaths, that although conjunctival petechiae were com-
monly observed as isolated findings, petechiae of the facial skin
were niever seen without those of the conjunctivae (15). This distri-
bution is best explained by the relalive lack of support and resis-
tance offered by the surrounding tissues in and around the con-
junctival and palpebral capillaries. As pressure mounts in the
microvasculakure, the likelihood of rupture is inversely correlated
with the tenacity of the surrounding conmective tissue and its abil-
ity to prevent and/or tamponade blood extravasation, Surely, the
capillary endothelium of the conjunctivae and eyelids is no more
susceptibe to the effects of hypoxia and tissue acidosis than is the
capillary endothelium of the thick skin of the face. Yet, petechiae
are distinctly more prevalent in the conjunctivae and eyelids,

The literature suggests that it is the combined effects of in-
creased vascular pressure and hypoxic microvaseulzture that lead
ta petechise of the head. Although this is difficult to disprove, the
addition of hypoxia to the pathogenetic equation is unnecessary
and misleading, Without invoking venous stasis and kypoxia-re-
lated increased vascular pormeability, the pathogenesis of conjunc-
tival and facial petechiae is sufficiently explained by vascular pres-
sure increases and microanatomy alone; all available data support
this mechanism. Moreover, conjunctival petechiae have been ob-
served in surviving victims of attempled strangulation, suggesting
cephalic venous congestion, rather than life-threatening asphyxia,
23 the mechanism of microvascular mupture. A study examining
both living and dead victims of strangufation reported conjunctival
petechiae in 14 out of 79 surviving victims, only half of whom hed
suffered sufficient oxygen deprivation to [ose consciousness during
the assault (33). Some of these surviving vietims actvally had a
mare florid and pronounced petechial eruption thar that of their de-
ceased counterparts. Despite these data, the speculation that hy-
paxia must play a role has generated the erronsous conclusion that
petechiac and asphyxia are causally related. The perpetuation of
this belief betrays an attachment to dogma that has no basis in sci-
ence or logic. Some authors have actually suggested an instanta-




neous neural mechanism of death (as opposed to complete arterial
obstruction} in pale-faced victims of fult suspension hangings, as a
means of explaining the absence of the expected “asphyxia-in-
duced” petechiae in those cases (8).

We conclude that hypoxia is unrelated to the pathogenesis of pe-
techiae in deaths due to compression of the neck or chest. Facial
and conjunctival petechiac develapina varisty of circumstances in
which cephalic plethora, not asphyxia, is the final common path-
way. We know of no evidence whatever to support the contention
that hypoxia of a duration up to a few minutes, i.¢., sufficient to be
Iethal, produces capillary fragitity or any hemorrhage-inducing al-
teration of the physical properties of capillary endothelium in the
conjunctivae or any other location. In fact, compelling evidence ex-
ists to the contrary. The presence of conjunctival petechiae in liv-
ing victims of attempted strangglation and experimentally inverted
subjects supports our contention that pressure phenomena, not as-
phyxia or hypoxia, leads to their development. Moreover, hun-
dreds, if not thousands, of persons who have accomplished suicide
by placing a plastic bag over their heads, without a concomitant
drug overdose, have performed “human experiments” by inducing
pure hypoxial deaths, Unless the bag is fastenied aronnd the neck by
a ligature with sufficient tension to obstruct venous return from the
face, in our experience, such persons never have facial or conjunc-
tival petechiac. Persons with tight fastenings around the neck are
recognizable instantly by their facial plethora and numerous pe-
techiae. We are aware that some observers may have seen an ocoa-
sional petechia in rare instances of plastic bag suicide (22). How-
ever, we have not seen defailed deseriptions of such observations
that permit another person to evaluate the variables that might have
produced an isolated petzchia in a rere victim. Conversely, in New
York City, an average of approximately 15 Persons per year ac-
complish suicide by plastic bag, and we never have observed pe-
tochiae in a person wha did not fightly fasten the bag eround his/her
neck (19).

The importance of defining the pathogenesis of conjunctival and
facial petechiae lies in the potential implications of their misinter-
pretation. They are simply markers of ircreased cephalic venous
pressure. In and of themselves, they should not be tegarded as sup-
portive evidence of asphyxia; in a vacuum, conjunctival and facial
petechiac point to no particular cause of death. Only in conjunction
with a complete autopsy and thorough death investigation can their
potential importance be ascertained, and only with an understand-
ing of their pathogenesis can they lend insight into the circum-
stances of a death. An erroncous interpretation of this clearly me-
chanical phenomenon, which can occur in a heterogenous array of
petimortal circumstances, creates a slippery slope. In the best-case
scenario, confusion is perpetuated; in the worst-case scenario, the
adjudication of criminal cases is severely impaired, and fertife soil
having the potential to create false grounds for conviction or ac-
quittal is laid.
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INRE: RICHARD NIELDS, OSP #A352-374

STATE OF OHIO
ADULT PAROLE AUTHORITY
COLUMBUS, OHIO

Date of Meeting: May 10, 2010

Minutes of the SFECIAL MEETING of the
Adult Parole Authority held at 770 West Broad Street,
Columbus, Ohio 43222 on the above date.
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Richard Nislels, A352-374
Death Penslty Clemency Report

ho. 3280 P13

IN RE: Richard Nields, O5SP #A352-374

SUBJECT:
CRIME, CONVICTION:

Death Sentence Clemency

Aggravated Murder with specifications, Aggravated
Robbery.

DATE, PLACE OF CRIME: (ﬁ&%&h 27,1597 in g}?ﬁngﬁeld "Township, Ohio

COUNTY:

CASE NUMBER:
VICTIM:
INDICTMENT:

TRIAL:
DATE OF SENTENCE!
BBENTENCE:

KHMHM
BY703305
Patricia Newsome

3/2/1997; Coumts 1-2: Apgravated Murder with
specification, Count 3: Aggravated Robbery,

Found guilty by jury
. T
71212201997 /

ST,

" Apgravated Murder with specifications: DEATH
Aggravated Robbery: 10 years

# Counts 1- 2 merged for purposes of semtencing,

ADMITTED TO INSTITUTION:  December 23, 1997

JAIL TIME CREDIT:
TIME SERVED:

AGE AT ADMISSION:
CURRENT AGE:
DATE OF BIRTH:
JUDGE:

PROSECUTING ATTORNEY:

1 day

136 months

47 yoars old

59 years old

May 19, 1950

Honorable Thornas C, Nuire

Toseph T, Deters
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Niclds, AJ52-3M
4th Pegtalty Clemenay Repoxt

EQREWORD:
Clemency in the case of Richard Nields, A352-374 was initlated by the Ohio Parole

- Board, musuant to Section 2967.03 and 2967.07 of the Ohio Revised Code and Parole

Boand Polivy #105-PBD-01.

On April 29, 2010, Mr. Nields was interviewed via video-conference by tha Parple Hoard
2l the Ohio State Penitentiary, A Clomency Hearing was ther held on May 10, 2010 with
seven (7) members of the Ohio Pavole Boaxd participating,  Arguments in support of and
I oppositien to clemency were then presented,

The Parole Board considered all of the writien submisstons, srguments, iafomation
disseminated by presenters at the heuring, prior investigative findings as well a8 judicial
declzions and deliberated upon the propriéty of olemency in this case, With seven (7)
mesnbers partloipating, the Boerd voled four (4) fo ihree (3) to provide a fvorable

recommendation for clemency to the Honorable Ted Strickland, Govemnor of the State of
Ohjo.

The following secount of the jistant offense was obtained from the Ohilo Supreme Court
apinlog, decided Avgust 28, 2001:

On the night of March 27, 1997, Patricia Newsome was found strangled oo her kitchen
floar, Polica errested the subject, Richard Nislds, Nowsoma's fraquent live-in contpanion,
al Noewsome's home that night, not long afer Springfield Township Polive hed
transported him there, Nields was indicted for apgravated murder and aegpravated
robbery, found guilty as charged, and sentenced to desth,

Prior to 1997, Nields and Patricia Newsome had gz ob-again, off-again relationship for
approximately tem to twelve yeurs, In the year leading up (o the munder; thoy Tived
together at Newsomt's home in Flaneytown, Springfield Township, in Hamilton County,
Newsome worked as a tealtor in Faltfiald, and Nields was & keyboard musicien who was
out of work moat of the time, On March 27, 1997, Newsome had lunch with her fiend,
Darotliy Kiser, Newsome told Kiser that she asked Niglds to move out. Even though

subject had packed his clothes in his ear in order to move out, “le kept coming back fo
the hoyse."

In the weeks leading up to March 27, Niclds would eall Newsome with hostile messages.

On one oocasion, an angry call for Newsome was receivod by the office receptionist,
Floanna Ziepler, from a man identifying himself as a musician. Newsome wrole the
incident down and told Ziegler, “I'm trying to file charges against him and I want to
document everythiag that he said to you."

Juting the aftermoon of March 27, Dotothy Alvin had a convemsation with subject, who
vaq a stranger to her, af Evlv's ber in Springfield Township. Nields toki Alvin that the
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ledy whose houss he lived in was trowing him out, Niclds forther told Alvin, “T'd like to
kill her, but I griess T won't do thet because I don't want to go to prison,”

Latex, during the avening of March 27, Barbare Beck and Patricia Denier were dining at
the Briarwood Lounge on Hamilion Avenue, At approximately 10:30 pm., Nields
entered the bar and approached the two women, both of whor hie knew, Both women
noticed blood on his right hand and asked him what heppsned, Nields sad o them,
“You'll hear it on the news tomorrow.” Nirlds also kept repealing, “Tm in serious, sordons

trouble,”™ Both women thought that he wes in shock and was acling sirange, Neither
smelled any alcohol on hia breath,

As Bock and Denjor left the lownge, sabject walked them to their car and asked to go with
them. Afier they declined i take subject with them, Nields told them, “I'm going to he
driving home in & Cadiflxc.” They taw subject walk across the streat to & white Cadillac,
Friends of Patricia Newsome testified that she owned & white Cadillze but never let
anyone lss drive if, espeielly subject, “bocause of the way he drank.”

Anthony Studenke was at DJ's Pub on Winton Road on the night of March 27, 1 litile
before midnight md sat down next to a person &t the bar who “told me he killed
somebody,™ That person was Nields. Nields showed Studenka Itia hands, which had euls
on them, and told Studenks thet he had killed somo kid who wes & rug pusher, Nields
then suddenty became belligerent and started calling Studenka insulting names. Kimbedy
Brooks, a friend of Studenkn, aiso heard subject declare that he had killed someone and
noticed thet subject had “dried blood all over” his hands, However, Niclds then denied
that he had killed anyone, and said that he had helped drag the body away, Brooks called
911 to réport subject’s staternents.

Springfield Township Pelice Officer Greg Huber was in front of DJ's Pub when he heard
& radio call that & male o the bar was bregging that he had killed someone, Huber
encountered Nields inside the bar and asked Im to step outside because of the nojse.
After initinlly cofusing 10 dv so, Nields went outside and spoke with Huber, who then
noticed blood on both of subject's hands, When rsked sbout the blood, Niclds told Huber
that he was {n a fight across the strost at Lulu's bar, At that time, Police Sgt. Ken Volz

arrived on the seene, Hober then went 1o Lulu's to investigate and discoversd that there
ked been no fight there.

Sgt. Volz and another officer, Clayton Smith, spoke with subject owtaide of DJ's Pub.
Nields told the offiosrs that the story of the killing he was telllng inside the bar was really
about a Clint Rastwood movie, Smith, who was familiar with such movies, syked subject
questions to find out to which movle subjeot was referring, However, gubject could ot
sufficiently answer any of his questions, Sgt. Vols then instmeted Smith to drive gubject
home due to his “intoxication level.”

Nietds pointed to the white Cadillec peross the way as “hlg gitlfriend's car” that he drove,
which Volz Jeamed was registered to Patrioia Newsorme, Volz thex went to Newtome's
house on 8527 Pringle Avenue, “to sheek on ber well being” When he peared through
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the front window, he could see that the television and some lights wers on, and he could
hear the dog barking inside,

As Officer Smith drova up to the Pringle Avenuve residence with Nields, Sgt. Volz was
standing on the front porch aren. Nields “becanse very uptight and aggreasive and verbal
and almost yelling” at Snith. Nields declared that they wete not golng into the house
witliout a search warrant. Nields eventually calmed down, and the officers ¢t kim enter
the house and hoped he would calm down for the aight. However, after Nields eatered

the house, the officers could see hitn through the front window *waving his hends in an
erratle flishion

As the officery were feaving, they noticed the door on the attached parage was open.
Officer Smith entered the open Iit garape and pecred in & window that looked into the
kitchen. Smith saw “4 female on the ground who was obviously deceased,” The officers
went 1o the front door and saw the subject through the front window sull waving his
arms, They knocked on the door, end as Nields opened the door, they grabbed his am,
pulled him outsids, and handouffed him. Police arrested Nields and advisad him of his
Milr;anda tights, Sgt. Volz entered the honse to check on tha victim but conld not detect a
pulse,

While Nields was detained in the police cruiser, he kept asking Officer Smith, “Is she
alive? During the arrest, police found fifleen travelors checks in he subject’s
poasession, all of which bore Patricia Nawsome's name, Police Chief David Heimpold
aniived al the soene and readvized Nields of his Miranda rights. Nields told Heimpold
that he and Nowsome had been in an argument, She hit him with the telephone, he then
pushied her, and she hit her heat on a bookease, Nields else mentioned that someons
nnmed “Bob” was elso there, but shortly thereafter, he admitted tha this was 3 $ie, Niclds
admitted that ke had choked Newsome after thoy hed bad a fight, The assistant medical
examiner, who performed the antopsy on Newsome, concluded that she had died from
asphyxia due to manual strangulation,

Nields was incarceraled ot the Hamilton County Justice Center. Two days afler the
murder, he talked with Timothy Griffis, who was serving time that weskend for
nonpayment of child support. Nields told Griffis that “he bad killed his girifriend,” that
they kad argued, and that he “jumped on top of hes, started beating her up.” Nields said
that he then went to a bar, He came back to Newsome'd hiotise to see if she was breathing
and started strangling her. He 1sid the phone on top of Newsome's cheat, called her ither
“bitch” or “baby,” und fold her, “Call mie from heaven,” According to Griffis, the subjsci
ot tintes appoared to be remorseful, but at othar times, he exhibited & carofree attitude
‘while recounting the details of the murder. Niclds aiso told Griffis that he took monay,
Jewelry, and traveler's chesks out of Newsome's purse. According to Gtiffis, the subject
was kind of upset because he could not use the traveler's checks.

On Mey 2, 1997, the grand jury indicted Richard Nields for aggravated robbery,
aggravaied murder with prior calculation and design, and aggravated felony-murder
durdng an aggravated robbery, A death penalty specification ettached (o the apgravated
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murdes counts plleged that Nields had committed aggravated murder during the
aggravated robbery mnd thet he was either the principal offender or committed the
aggravated mutder with prior calculation and design. R, ¢ 2020.04(A)(7).

Prior to trial, & suppression hearing was held on the subject’s niotion to suppress his
slalement to polico after he requested an attomey, his statements at Df's Pub, and his
statement to Timothy Griffis becauss the police entered the cortilege of Newsome's home
without & wamant. The lrial court denfed the motion to suppress, holding (hut exigent
cirgumstanices justificd the scarch of the hame. The court fusther held thet Richard Nields
statements to police after he requesied m attomey were freely and voluntarily given and
that his statoment at tho Justice Center 40 Griffis and his statements at the pub were not
suppresaitle,

The state celled nuterous witnesses to establish Nields® guilt before a jory. The defense
conoeded that Nields had killed Newsome but disputed that Nields hed purposefully or
"knowingly cansod the death of Patricia Newsomie” becauss he was “under the influenoe
of sudden passion and rege." During the tial, Officer Nascy Richter eestificd that she
discovered three pages of yellow legal paper entitled “Record of Abuse” at Newsome's
residence while she and Newsome's chilldren wers looking for her will several days aficr
the murder. A forensic document examiner with the coroner's office determined that the
“Record of Abuse” pages were written by Newsome.

Also st triel, Springfield Township Palice Officer Paul Rook testified thet e responded
to a “domestic vall” at Newsome's residence on March 1, 1997, At that time, Newsome
told Rook that she wanted Nislds (o leave her home and that she was afraid of him. Rook
and another officer took Nislds from Newsome's residence vatil be could find sumeons
else who would come end get him, The defense called one witness. '

After deliberation, the jury found Niclds guilty as charged.

At tha mitigation hearing, the defehse presented thres switnesses: Nields’ sigter, Rochelle

Pitiman; Dr. Bmmett Cooper, psyohiatrist and phasmacologlel; and Assistant Public
Defendes Jamen Slattery, Plttmen chronicled Niclds' family life, inclhuding the fact that
Nields’ father was an alooholic who left the family when Nields way in high school,
Pittmen aleo testified thut she bevame frends with Newsoms and that a few weeks before
the murder, they discussed having Niclds commitied at Newsome's suggestion,

Dr. Cooper testified that Nields was an alcoholic and reviewed the medical ailments that
Nields suffered as n result of his alcoholigm, Dr. Cooper observed that Nields® time in jail
since his arrest represented his lonpest period of sustained sobriety since 1976. Slattery,
an admitted alvoholic, testified uy to the deleterions effecty of alcohol and how his
slcoholiem interfered with his ability to do what was best for himse!f as well as his ability
to practice law,

The jury recommended death, and the court imposed the death sentence on Nislds,
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CRIMINAL HISTORY:
duvenile: Unknown
Adult: Richurd Nields has the following known adult arrest recond:
Date Offense Lacafion Disposition
Y1976 Dyunk Driving on Riverside, 3/81976; ) year summeary
(Ago25)  Highway California probation, $315 fine,
6/2/1977  Drunk Driving on Santa Ans, 7/26/1977: 24 months
(Age 27) Highway Culiforaia probation, 9 days jall,

$316 fine,
9/1981  Drunk Driving on Santa Ana, 3 weekends =
(Ago 30) Highway California
12/20/1989  Domestlc Violence Cincinnatl, 12/28/1989: $200 fine,
(Age 39) B9CRB039644 Chio I year probation;

12/28/1990;

terminated,
10/06/1991 OV~ Alebhol and/or Butler County, 10/7/1991: Convicted
(Agodl)  Drugs Ohio |
3271997 Aggravated Murder, Cinclnnati, INSTANT OFFENSE ‘
(Age 46) Aggravated Robbery Ohio \

(B973305) '

Trafflc Violations: On 11/25/1985, Nields recelved a moving violstion in Hamilton
County for which he received a $100 fing,
Institutiony| Adjugtment:

Richard Nields was admitted to the Depariment of Rehabilitation and Cotrection on
December 23, 1997, His work assignments while incarcersted ot the Manshald
Comectional Institution. inchuded Food Service Worker, Laundry Worker and Recreation
Whrker. He was assigned to the extended privilege unit while at fhis institutlon. Since
his transfer to lhe Ohio State Penitentiary, his work assigament has been as a Forter.
Nields Is also currently assigned to the extended privilege unit at OSP,

Since his admission, Richerd Nields has naver been placed in disciplinary eontrol for any
condust problems,
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Curently, Nields is actively involved in religions service programs, bible stadies and
worship services. He also assiets in chwrch musival programs where he plays the
keyboard, Nields has also volunteered for community serviee projecis both at the
Manafield Correctional Institution and at the Ohio State Penitentiary.

APPLICANT'S STATEMENT:

On April 29, 2010, Nields waa interviewed from the Ohio State Penitentiary vis video-
conferénce by the Pavole Bosrd, During this interview Nields shaced with ths Board that
he is asking for life without the possibility of parole. Additionally, e expressed sorrow
and shared that not a day goes by that he dosa not feel remorse for what he did fo ihe
viotisn. He further shared that he “loved Patty, still loves Patty, and prays for her famity.”

When questioned by the Board a8 to what his role was in the instant offese, Nislds
shared the following: Nields stated that things began in the morming after the victim left
for work. He began by siating be had been intoxicated for & peried of ten days. On the
moniing of the insiant offense, Nields walked fo the quor atore and purchased some
alcohol. He then want to the bar where ho claims to have consumed alsohol gll day long.
Eventually, he went back home and continued drinking.

When Nields arrived home, Ms. Nowsoms was sitibng oz the couch and was very upset
with him sbout his drinking. WNislds claims that Ms. Newsome was o upset that she
began yelling at I, and thinge started to “go down hill real fast™ Nields indicated thet
the victim thres the tolephons, hit him i the head with it, and he “snapped.” This was
the point at which Nields said he pushed the victim hard against the bookease causing her
to full and hit her heed, Next, M, Newsoms picked up the phone agai, and Nields tora it
out of the wall, Nields then followed her to the kitchen and “grebbed” her s she
attempled fo leave. It was ot this time that Ms, Newsome slipped on a mat by the door
und kit her head on the kitchen flacr. Nields shared that he got on top of her aficr she fall
and winrted to hit and choke her. Eventually, he realized the victim was not responding,
and blood started to come out of her mouth 5o he stopped,

Nislds, then stated that after beating and choking the victtm, he sat there for » minute,
started to drink again, and began to taik to the vietim, He also checked 1o gee if the vietim
had a pules, but she was already dead, Niclds also states that he prayed for the victim as
hie finished his bottle of liquor. Next, he got into the car and drovs to the local bur, It
was at this time Nielda told people he did an "insane thing” and let them know they
would hear sbout it or the news. Eventusily, he eame to his senses and went back homs.
Upion arriving back bome, Nie!ds realized that the vichim had not moved. He chacked her
pulsa again and lstened for a heart beat, Onoe again, he began yraying and talking to the
viotim and eventwally 1ot lo go Yo another bar,

Whils at the second iocal bar, Niclds shared that he confoesed to another patron about
killing his girlfriend. It wan at this time thet somecne must bave called the police. The
police showad np st the bar, questioned Nields, and drove kim back home. Afer police
drove Nields to the house, he told them that they needed 2 warmant before they could
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search his house, and fhen hie closed the door, Police knocked again, Nields opened the
door, and he was arrested.

Niclds shored that he and the victim met in 1985, He stated they had s “besutiful
relationship, loved one another, and did fun things logether.” They wers juvolved as a
couple for 12 years and lived together for epproximately ten years, He did disclose to the
Board thet the police wére dispatched to the home earlier in the rionth becauss the victim
was upset that he was drunk and had been smoking. In fact, Nields shared that he was
not arvested by police when fhey arrived and steted that they removed tim from the home
by dropping him off at the local bir, He also adwitted to being arrested in 1989 for
domestic violence against the victim, Nields indlcated thiat he had been drinking, be and
the vietin argued, and he smacked her with an *open hand,” The victim telephoned
police the next day, and Niclds was ammested.

Other than the aforementioned amest for domestic violence, Niglds denied any other
record of domestic viglence, He shared that he had been an alooholic siros 1976, had
boen in and out of reheblitaion multiple Hmes, and had sitended Aleoholics
Anonymeus, He also indicted that he had never been aober for longer than five monthe
prior to coming to prison, This upset him bocause he wus uever able (o receive his six.
month sobriety token from Aleoholics Anonymons, Tomete Niclds shered that he lies
been campletely sobor for the Tast 13 years.

Upon fucther questioning by the Board, Nields denfed that he and the victim had
discnsaed him moving cut or leaving the horee, Furthermore, he coutdn’t recal) stating to
anyorte prior to thal tmo that he wanted to kill the victin. Ho did recall confessing to the
fmurder to another inmate while he waa held in the county jail for the murder of Ma,
Newsoine.

Nields admitted to taking money from Patricly Newsome's purse along with money
ondese or cadhict checks as he was leaving w go the bar after ldiling the victim. He
further admiticd to taking the victim’s car keys and driving the car to the local bar,
Nields also shared that he drove the victim's car “quite & bit,” especially when going to
vial the victim's daughter. Nields indicated thet he mede a deal with the victim ¢hal he
could drive her car as long es hie wes sober.

Nields shared that he is estranged from his sister. His fiends are his Christian brothers in

priven. When questioned by the Board as to whether of not he received a falr trisl Nields

indicated that he wes not a lswyer, bul he believed that he was vver-indicted and overs

sentenced. Rather, Nields believed that he should have received life in prison withont the

possibility of parole and siated that his sttorney believed his case was closer to that of

ml:zghﬂtw Niclds believed that his crime was one of passion and did not deserve the
ty.

The Board #1s0 asked Niclds if he retumed to the crime scene to kill the victim, He
denied leaving and going hack to sirangle the victim. He stated that he weat back to the
crime scene bevanse he was hoping for a miracle. Nickdy also denfed that he stated thnt
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ko went back to strangle the victim to Tinnthy Griffis while being held [ the county jail.
Nields went on to add that ho believed that Timathy Griffis was “speaking fiction when
he did that” and added, “It disgnste me and makes mo sick that he got on the stand and
said that lic."

Nields was questionsd a5 to why he did not get the vietim help. Heo indicated that he did
not know why and sald, “When sumeone's dead, you know she's dead.” He went on fo
state that he was not thinking olearly either, He admitied that it took spproximately thres
to four minutes to strangle Ms, Newsome: to death. Nields indicated that his conscience
keeps this crime in the forefront of his mind, and he beats Himself up over his actions a3
they play like videotapes over and over {n his head.

Inmate Niclds also shavod with the Board that he did not steal the victim's car. He
claimed that he tock It because it was in the garage and that it was more convenlent than
taking hig oar which wes parked on the strest, Nields stated that it wes not unusual to
drive Ms. Newsome’s ear 1o the grocery store, and he was insured to deive hor vehiale,
He also indicated that he did not know why he took her monsy but did know that he
would not be in prison if it were not for his alcoho! abuss,

Nields adamantly denied ever being violent with anyone before the instant offense, He
did share thai the police were talied to his home thres or four times throughout his 12-
year relationship with the victim. He fusther sdded that ke has never been involved in &
fight and hates violence, At this time, Nields was confronted with @ document he hed
authored entitled Anger-Feople ] Harmed, Tt i in this document that M, Nields describes
multiple epiandes of viclencs involving at least eight separute women to inchude his firat
and gecond wives, live-in girlfriend, roommate, sand ather female friends, Nialds said
thes¢ accounts were probably true since he recorded thom in his AA inventory, However,
ho could not recall all of the desceiptions Heted in the inventery.

Nields shared that My, Nowsome did not drink or do drugs, He slso indicated that she
was not fearful of him and that she “Joved hins and was crazy about i Nields was
then confronted with (e fact that the victim kept & diary outlining her fears sbout him
and the faot that he made statementa of killing her end his sister. He cleims that fhose
statements were nothing more than figures of speech. In fact, Niclds told the Board that
the victim kept the diary broause she wanted to bave hm comumited,

Nields shaved that he has spent most of his tine on death row studying the wond of God,
and be knows that Jesus forgives him for the wretched life thet he hse lived, He finds
peace in Jesits, plays music on the keyboard, plays chess and reads, Hlo has remained a
poaitive person over the Last 13 years,

Nields concludsd the intarview by statisg that he was grteful fo have had the opportunity
1 speak fo the Board, and that no cno has visited with him with the exception of his
aitomeys. He sald he told us the truth and hes tamed sverything over to God. Nields
also wanted t0 lt Ms. Newsome’s fumily know that he is sorry for what bo did, prays for

10
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them, and believes in the power of prayer. Finally, he told the Board he would be
grateful if the Board wonld let him live,

3! NT, OF CLEMENCY:

A writicn application with exhibits outlining the arguments in support of clemeney for
Richard Nieldr was received by the Parole Board, $m May 10, 2010, 2 hoading was
coiducted fo farther consider the merils of the application. Carol Wright and Justin
Thompaon of the Pedera! Public Diefender’s Office and Rendall Porter of the Ohio Public
Defendet’s Office represented Inmate Nields end presented oral arguments end witnesses
in support of clemency,

Attomey Carol Wright shared with the Board that they are requesting life without the
posgibility of parole for Richand Neilds, She began the presentation by guoting from the
United States Sixth Circuit Court of Appeals. In 2007, this was the lest court 10 have a
opporhmity to examine Richard Nields'ease, She pointed out that those Justices involved
cited the following in their dectsion; “Despite the weekness of Nislds® legal arguments on
appeal, we cannot help but note that the civoumstances of this case just barely get Nields
over the death threshold under Ohlo law." They further added, “At the same tGme,
howaver, we rocogalze that a determinetion of whether this particular surder fits within
{hat harrow category is a policy matier initially delegated by the State of Ohit to the jury
and eventually delogated by the State 1o its governar 1o resolve in a fair-minded and ves
handed manner.™

Attomey Wright stressed that the last court to examine Nields® case was “bolhered” by
what it saw. She alse told the Board that she was going to present Informetion that the
Jury, teial judge, and veviewing cours did not have available to them. Specifically, they
relied on incorect medical testimony that was provided by Dr. Panl Shrods,
Additionslly, thoy did not have availabie to them evidence ghowing that Nields has u
damaged brain.

Nields' attorney bagan with the videotaped testimony from Dr. Robert Pfulzgref, Dr,
Pfalegraf wes the Deputy Coronexr who supervised Dr. Shrode at the lime of Nields® cass,
ad bo signed off on the autopsy reqults of Pairicis Newsome that were conducted by Dr,
Shrode. Dr. Plblzgraf began bis testimany by stating that the results of the autopsy report
ars corect and that nothing is technically wrong with them. Howeves, what Dr, Pialzgaf
did not agree with are the conclusions that Tir Shrode testified to in front of the jury
during Nields' trial, It should be noted that Dr. Shrode did nal review his testimony in
advance with Dr. Pfilzgraf n that he had maved aut of state to take a different position,

Dr, Plalzgraf shaved that the conclusions that Dr, Shrode testifiad to at trial were not
Yeclentifically suppoited,” and he outlined five specific areas where his eonclusions were
ngt cotreet,  First, he pointed oot that there was 4o sclentific evidence available o
support the age of the bruises on (e vietlw in that thwre was no evidence of healing.
Howevet, Dr, Shrode narrowed the time frame of the bruising on the victim down to 15
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minutes all the way up to six hours, Dr. Pfalzgraf pointed out that bruises can eppear
within seconds and Jast for & day or more.

Second, Dr. Pfalzgraf stated that Dr. Shrode was also incorrect regarding his conelusions
on the fingeinail clippings thet he examined, Dr. Shrode lod the jury to helieve tht due
o fhe lack of DNA evidenco under the victim's fingemails, she was already rendered
unconscious and was uneble to fight back when she was being strangled to death, Dr.
Phalzgraf pointed out that one cannot scientificalty concluds that the lack of DNA wnder
the viotim’a fingemails means that she was not fighting batk ind/ ot conscious during the
atizgk. In fiot, he has never had a case where there was DNA evidencs left upder the
vietim's fingernails in all of his years of experionce as a pathologist. Dr. Plalzgraf
firther pointed out that the lack of DNA cannot ensure that the victim wis unoonscious,
In fact, he stefed in his affidavit to the Board “that it is actuelly rave for a vietim's
fingernnils to coflect evidence dwing a crime.”

Third, Dr. Shrode attemped to establish a gap in the victim's death beiwees the beating
and her strangulation when talking about fgor mortis. Dr, Pfalzgraf pointed out that the
only thing that can be sclentifically established from rigor mortis is that it occtrs after &
person is dead.

Fourh, L. Shrode's testimony in relation to petechia was also incorvect, Dr. Ffalzgraf
pointed out that the only thing peleshia can support in this case is that the victin wes
strangled, in np way can it assist in delexmining her time of death,

Finally, Dr. Pfulzgraf pointed out ihat theve are no findings available o determine that the
victim was unconscious when she was strangled 1o death, Agaln, Dr. Pfilzgraf pointed
out that Dr. Shrode was incorrect 10 conolude that the vicim wes strangled 1o death 15
minytes up to six hours after belng beaten. Rather, Dr. Plalzgraf shared that this could

‘havaallﬁwbmdnsasinglemt.mdtlmlnowidmaxiumlosuppoﬂmsepnmto

atiacks,

Definss counse! pointed out thet the jury relied on tis incorrect medical information to
conclude that the murder of Ms. Newsome was one involving prior calcwlution end
design, in thet the beating, then the strangulation, were twa separate acts separated by
least 15 miutes up to G howrs. The trial cowt also utilized this same factor in imposing
the sentenca of doath,

Counsel next presented Dr. Doug Lehrer who Is the Medica) Director of Kettering
Medical School to offer [nformation sbout Nields” damaged brain, Dr, Lehrer is & Board
Centified Forenslc Pathologist. He obtained brein imaging tests in the form of an MRI
and a Pet Scan on Nields, These seans were conducled by Dr. Lehrer's colleagues. The
vesulis showed that Inmate Niclds doos have a daméaged brain, T fact, the tests conoluded
that almost every arca of Nielda' brain had less ectivity than that of the averags normal
person, and that this damage would impact every area of his cortex.

Iz -

P,
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The neurological tesls that were performed on Nields were completed in 2010, Dr.
Lebrer pointed out that one could eonciude thet these same results wonld have boen
worse in 1997 when the crime occurred due to Wields' ehronic aloohol sbuse. In glosing,
ho shared that these scaus get better with prolonged remission from alcohol abuse,
Nields’ darnaged brain would have csused him to be highly impulsive with emotionally

d;'idven behayior, While time has allowed for Niclds' beain to heal, it is sill damsged
today.

Jackie Volaw is one of Nields' ex-wives. She provided videotaped testimony to the
Board and highlighted the fact that Nields was a great guy who was » prankster and liked
1 have 4 fot of fun. She also shared that "music was his whole life.” Ms, Votaw siates

that Nields was her first boyfriend and meant everything to her. They married in 1969,
and together they have one danphter.

Ms. Volaw heard about Nields' arime on the nows and was shocked to hear what he had
done. She further shared that Nields was not shown love by his family end that his father
was & drinker and ended up Jeaving the family, In the end, Ms. Votaw wnderstands why
Nields Jeft their raarriage. He wanted 10 be a famous deummer, and she did not weut to
hold lim back frum thet dream. She indicated that todey, Niclds” admits to her that his
biggest mistake was teaving her. Ih conolusion, Ms, Votaw said that she and her denghter
would be deeply impacted if he is execuied and asked for the Board to grant him
clestiency. She also pointed out that she never wes calfed to testify st Nields® teal.

Nields childhnod friend Greg Mendel! also gave videotaped testimany fo the Board, He
stated that he and Nields were the best of friends in high school and that Nields ended up
being the best man in Mr. Mendeli’s wedding, My, Meadell shared that Nields was & nice
puy and was never mean-opivited, In fact, he was “shocked” to road sbowt Nislds® arcest
in the paper. He, too, wes niever contacted to testify at the tial.

Additionally, Mr. Mendell deseribed Nields 63 belng devoted to his musfc end often
witnieszed him preclice his music for ours at & lime. Mr, Mendell exnded hit statement by
ahuring that Inmate Nields has had sincere faith since the first grade and that this is what.
keeps him going. He asked the Board to let Nields spand the rest of his lifo in prison and
“let God sort out hig punishment,”

Clinical Psychologist Dr, Robert Stith also presented videotaped teatimony to the Board

regarding sloobolism. He shared that 90% of Americana drink, bt only 10% become

alcohiolies. He further stated that 10% become alecholics dus to biological or genetio

iff@ﬂlﬂ. psychological factors, and/or environmentsd factors. Nields met all three of these
actors,

Dr. Smith pointed out that Nields paterns] and matemnl grandfathers were aleoholics
along with his fither and his paternal uncles, Thus, Nields did not have a choice in the
matter of becoming an alcoholic in that it was in tis genetic meke-up.
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Dr. 8mith also pointed out that environmentally, Nields felt that it was “nortal™ fo drink
ond watched multiple family membars drink & great deal. Finally, Dr. Smith pointed cut
that 40% of all alcoholics have co-ovcusming depressive disorders along with 8 history of
exnotionl trouma, In Nields' case, he was dingnosed with depression, had Pinancisl
Droblems, and kis father left him whes he was {8 years of age.

Dr. Smith staied that nothing externally forced Nielda to drink. However, he described
hig oraving for ulcohtol as being caused by 8 chemical changs in the reward center of the
brain, Dr. Smith compared it b non-alcoholics having a similar craving for food and
watet, Ho Fusther added that working In bars snd tavems while pleying music could have
also heen p big tgger to Nields' alcoliof abuse, -

Dr, Smith concluded by stating that Nields had been drinking heavily on the day of the
instant offense and that he would have been ncutely intoxicated. Thus, s situation
impaired his brain, mude him impulsive, and cansed him o have incorrect perceplions.,
Ultimately, Nielda reacted to what he felt inside, Rather then talking about his feelings,
ko acted them out with aggression.

Nields’ attorney presented ons final witness to the Board, Ms. Pam Bwen, a fidend of
Nields, shared that she met him in 1993 st (he Briarwood Lounge, She wes employed &s 8
waiiress, and Nields was employed es the mugician, Ms. Rwen highlighted the fact that
Nields “loved music.” She described him 13 & good man who wes liked by everyone. She
did admit that he drank too much and that she did witness him meke folled atbempis to get
assistance for his drinking. She further pointed out that he wes only sober for very short
petiods of thme, ,

M. Ewen recalled her own mother driving Miclds home from wotk on ssvesal oceasions
becanse he wag 0o intoxicstod to drive. She also claimed that there were times when
Nields would fail to show up to work on a Saturday night aed would not change his
clathes for several days ot & time, She sald it was not wnusval for him to get puid with
“slcohol” by the owner of the lounge for his performances.

Ms, Bwen stated that Nields “drank all the time.” She witnessed hini becomo & “dloppy, |

nasty drinker.” However, she was surprised to leara of his erime, She felt sorry for him
at the time of trial because he was all alone. Ma, Bwen farther commented thet shs
would be greatly impacted if Niclds is killed, $he said, “He has a disense like cancer.
We should not put him awny, and should let him help others.”

Federal Public Defender Carol Wright emphasized that Nields' caso barely meats the
threshold for the doath penatty a5 was pointed out by the court, The jury end the judge
relied on incorrect medleal testimony, and Nields wes destined to be an slopholio who
suffered brain damage 88 2 result of his drinking, -

Ohio Public Defender Rendal! Porter pointed out that this case was firsl indicted as a

niurder, and it wes oot until ane month later tha it wey re-indicted as a capital case. He
argued that the re-indictment for Aggravated Murder was based on the receipt of the
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medical evidence Dr, Shrode wonld provide, It was nof until then (hat the state belisved it
could establish prior oaloulation and design. Without the medical evidence provided by
Dr. Shrode, the entire approach fo this case would have been differsnt.  Althongh the
cane was technically eligible for the death penalty dus to the nggravated robbery, the state
relied bieavily on the medical evidence to prove prior caleulation end design. Likewiss,
the jury and sentencing court also relied on this evidence in making tie recommendation
#nd imposing the death sentence, The fact that the medicn! evidence Is vow refirted
should not be considered as instgnificant.

Finelly, Attomey Porter pointed out that Nields was remorseful about his crime from the
very beginning. He was warful when telling hia story to law enfarcement and was upset
and crying ot times when sharing his story with Timothy Griffis, the jailhouse informant.
Itis lso documented on his jail intake form that he was crying, saw rio fute for himself !
and was depressed. ‘The jeil ended up putting Inmate Niclds on waigide watch. ‘

Arguments it opposition to clemenoy were presented by Asaistant Hamilion County
Progeeutor Phil Commings, and Assistant Attomey Cieneral Justin Loveit,  Amslatant
Prosecutor Cummings shared thi Nields is not worthy of clemency and that the victizn in
this matter loved and supported him. He desoribed Nields as a cold, caloulated, pre-
meditated musderer who cantinues to lie and minimizs hig culpability in this crimue,

Prosecutar Cummings pointed out that 2o one knows the exect sequence of events from

that evening, in that Nields has told multiple stories and customizes this story, depending

on his audience. He pointod out that what we do know is that this was & cold and

deliberate act. Patricia Newsome, the victm in thix cass, documented her fears in her '
own writfen doournent entitfed “Record of Abuse A common theme thet she wroté i
about in this record wag Nields’ contlnued need for money es well as his threats to choke
her, He also left her threatening voioe meil messages at her place of employment, and the

police were called to their home ono month prior to her murder for 2 domestic dispute

wheare Nields was removed from the home,

Prosecutor Cummings also shared with the Board that Iumate Nields toid Ms. Dotothy |
Alvin three to four hours prior to the murder, “As a matter of fuct, 1'd like to kil her, but 1
F guess I won't do thet because [ don’t want 4o go to prizan.” He also disclosed during

this conversation that he was a musician who could not obiain employment and was :
fnancially broke. He was upset with Patricia Newsome for throwing him out of her '
home. Prosecutor Camiings points out that Nields had murder on tis niind for months, I
&nd this ¢rime was not one that involved & sudden fit of rage, o

Prosecutor Cummings shared that it tikes approximately three to five minutes to strangle

Sompone to death. He also argued that the jury did have the option of finding Inmate i
Nields guilty of manslaughter, but they chase not to do s0, based on the evidence \
presented at tal, '
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Prossvutor Cummings referenced testimony presnted at triel fom Timothy Griffis, who : o
was another inmete being held st tho Hamilton County Justice Center with Nields. E
Griffis wus told details of the offense by Nields. Deteils sush a3 how Nields and the ; o
viotin argued over the telephone, how ha grabbed her hair and pulled her to the floor, and L
theught that he knocked the victim wncanscious or may have even killed her wers G

- Feported by Nields. He slso disclosed thet he jumped on top of the victim, started beating o
her up and shared that “blood was coming out of the back of her head” Nields also ‘ o
admitted to knocking out the victim's teeth and satd that “the little puppy she owned ran |
over and ate two of them.” Nields also admitted to placing the phoné nesr the victim's
body and told her to “‘call me from heaven.” He also bragged about & bioody handprint he
left on & man after patting the men's shoulder, Nields gleo shared with Timothy Griffis
that he made it & point to pull the biinds in the hoate W coneeal the view of the victim's
body and went back later to check on her. :

Proscoutor Cummings shared that it really does nat matter if the vietim died from single
event or If Nields [oft and came back, He stressed that what {s very clear is the fact that
there is undisputed evidence thet 1 robbery ocourred, and that Nields' wotive for this
tubbery was his financial deperdence on Ms. Newsome, Nields realized thet he would
10 longer have the victin’s financisl support. He stole the victim’s money, traveles”
checks, and her car after murdering her. In fact, Nields commented to his cellmate that
he was upset that hs was not able 10 vge the travelers® chiecks.

Frosecutor Cummings pointed out that the Aggravaied Robbery in this case was s key
somponent to Nields® convietion, Purthermore, Cummings shaved thet the jury did have ,
information available to them regarding Nields® brain demzge by way of Dr. Cooper’s :

testimony, Mields® sister alzo testified to her brother’s battle with aleohaliom, This |
testimony was presented during the penalty phass of Nields' trigl, :

Prosecutor Cummings elso poinied out that becanse this case involves domestic violence
that this should not diniisish the inmate’s culpability in this case. He believes that this
case deserves more scruliny than oxe not involving domestic violeneo.

The State also interviewed Dr. Palzgraf and provided e videotaped presentation of ihis

interview, Dr Palzgraf shared that Br, Shrode conld rot have dstermined a time frams

between the bealing and strangulation of the victim. Addidonslly, the sutopsy of the

victim would not essist in detexmining this i frame of the vietim®s death. He did shace

2:5 'l;tﬂllis “pu:lsible" that the erime hpppened the way thet Dr. Shrode sald it did s he
af trinl, .

Assistant Attomey General Justin Lovett offered ora) arguments to the Buard during the
clemenoy heating, He begen by stating that Dr. Shrode’s testimony does not effect the
second sggravated murder specification surounding the robbery involved in this offanse,
Hg also shared that Nields had been 4 violent person. for many yeary prior to this orime,
Wa know this information by reading s own documentation of violence in Niclds' AA
inventory, ‘The sbuse daies back to 1970 when he abused his firat wife Jeokie.
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Assistant Attorney General Lovett also shared that the police brought this case to the
prosecufor a8 a mwder and domestic violence cherge. However, upom further
invesligation, the Siate went back to the Grand Jury with additional ovidence, Thus a
second indictment involving capital specifications was sought,

Attorney Lovett also pointed out that Dr. Shrode's testimony wis not the only evidence
to “licok™ the jury into believing that this case involved premeditation. He went on to
sigle that this was not » passionato mirder, Rather this was about money and that this
case deserves the death penalty.

In terns of the recent brain scans submitted by the defense, Aftorney Lovett shared thay
these xcanz do not give the Board any idea a5 to when Niclds® brain was actually injured.

He commented thet Nielde could have sustained & head injury while playing basketball in
prizon,

In cloging, the Stat roitetated that this case deserves The death penalty. ‘The statement

that the facts “Bacely” meet the threshold to impose the penlty of death is simply not
doourate.

Cotnie Brown, the victim’s deughier, aleo presentod testimony in opposition to
clemency. She deseribed her mother, Patricis Newsome, 85 a good woman who loved
life, taught Sunday Schwal and prolected animals. She also had & very strong work ethic,
Her mother showed Nields kindness. However, “the kindness was what Richand Nields

:ook advantage of. He stole her kindness, her personsl belongings, and ultimately her
ife.”

Ms. Brown shared that three weeks prior (o her mother’s death, she visited with her in
Cinclnnati, During this visit, Patricla Newsome told het daughter that she should stay
with her grandmother in that she has been having problems with Nields, Ms, Newsame
shared that Nields had become very angty the previous night, and she beeame frightencd
and asked him to legvs. When he refused to leave, Ms. Nowsome called the police Polios
ermived and escorted Nields off of the property. Ms. Btown siated that approximately pne
woek prior to hee hother’s death, My, Newsome had shared with her that Niclds had been
threalening ber, and sho had been keeping a record of the incidents to give to the pulice,
Ms. Newsome niever had an opporiunity to prasent these {tireats to the police.

Ms. Brown sespectfully asked the Board fo deny clemency to Nields, She shared that Iis
has been able to publish & book, yot has never taken the tite to spologize to her family.

Cawol Young, the victim’s sister also provided oral testimony (o the Board opposing

clemency. She began her statement by telling the Board that her sister was her best
fleud and that their parents taught ther to vatue life, help others, and work hard,
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Ms, Yoong siared how she and her sister would go lins dencing. They also went to real
estate school ogether, took the test together, and worked together, She also spoke sboot

how particular Me, Newsome was about her Cadillac and shared that she never let anygne
drive her car, ‘

Ms. Young said that Ms, Newsome was a kind and garierons person wnd was always
willing to help others, She would often put the needs of others before her own. Ms.
Young never recelled Nields having a full-time job, Rather, her sister took care of him,
and when sho finally had enough of his abuse, Nields killed her,

Ms. Young concluded by stating, “Richard Nields was given a sentence i pay for the
erime of murdering my sister, and 1 am only asking (hat his sentence be camicd through
fnd clemency be denfed,” ‘

Thy Office of Vistim Serviees aleo read a latter from My, Newsome's son who is also
eppoted 1o ¢lmiency in this matter,

The Board teviewed documeniary evidence presented both in support of and in
oppasition to clemeacy. Four (4) of the seven (7) Parole Board Members fund the
following factors pivolal n meking & recommendation lo commute Nields' sentence o
life wilhout the possibility of perole;

¢ Those voling to commute Nields' sentence to life without the possibility of pawle
fre concerned with the medical svidence that wes testified to at the fime of trial
by Dr. Shrode end ha since been called into question by his former supervisos
Dr. Plalzgraf. While Dr. Pfalzgraf does not question the acouracy of the autopsy
results compleled by Dr. Shrode,fie docs question the fack of sefentifically-
supported conclusions that he testified to al that time of iriel.

& Specifically, the Board was concemed that Dr, Shrode testified to the fact that the
two stiacks on Mg Newsome were separited by & minimam of 15 minutes o @
maximum of six hours, Dr. Shrode came to this conclusion fom bruising om M,
Newsomo. However, Dr, Pfalzgraf pofnted out that there was no scientific
evidence available to support the age of the britisea on the victim in that there was
no gvidence of hegling, In fael, the broising could have occured within seconds
and last up to a dey or more.

* Members also put much waight into the United States Sixth Circuit Court of

Appeals’ decivion. Members of this court sfated the following: “Despite the
weakness of Nieldy’ legal arguments on oppeal, we cannot help but note that the
civewastances of thiz case just barsly get Nields over the death (veshold under
Ohlo Iaw." Thoy further cite in their opinion; “At the same time, however, wo
recognizé that 4 deleomination of whether this particular murder fits within that
nurrow catogory is a policy matter injtially delegated by the State of Ohio to the
Jury and eventually delegated by the State to its govemor to resolve in 8 fuir-
minded and oven-handed manner.”

P,
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# Members also faclored into their recommendation Justico Pfeifer’s dissent in the
Ohio Sapreme Coust decision. He stated in this dissent, “1 do not believe that
Nields'crime ig th type of crime tat the General Assembly did contemplate or
should have contemplated us a death penalty offense™ He fariher went on to
etate, *This caze is not about robbery. It is about alcoholism, rage, and rejection
and about Nields" inahility fo cope with any of them.*

* Members give sipnificent weight to Justice Pfeifer's opinion in that he was a
menber of the Ohio General Aseembly in 1981, and was one of the leading forces
who helped write and engct Ohio’s current death penalty statute,

* Upon examining Judge Nume's rationals for his decision to impose the ultiate

sentence of death, it is elear that he did factor Dr, Shrode’s medical conclusions
into his decision to impose the death sentence. Judge Nurre cites the following:
“The uncontrovertod facts and exhibits reveal that the defundsnt first brotally beat
the decedent, and at some time at least fiftsen iminutes later, the defendant
Tetimmed to strangle Patricia Newsome to death,” While this is not the only factor
h Jiets, it 5 cloar that it was considered,

o Finally, prosecutors relied on the timing of the vietim's death throughout the guilt
phase of the trial. They mede roferences to this timing dwing opening snd

tlosing slatements,
¢ In conclusion, members voling favorable are concerned about the medical
evidence that has been called into question apd-not refuted by the State-duting

clemency presentafion, Members also resfok-the-di TSt PYETEY &8
"Wl tveroumeeEt Tl e Justices of the United States Sixth Cirenit Court of
Appeal had, in that the circumstances of this case just barely get Nields over the
death threshold under Ohlo law. For this reason, we beliove that Nields’ senteacs
should be commmted to that of 1ife without the possibility of parole,

Three (3) of the seven (7) Parole Bosrd Members found the foltowing factors pivotal in
making an unfhvorable récommendation regarding clemency:

While it is troubling that the jury and the courts relied on information from the medical
examiner that may have been incorreet, we find that the inforsation presented to the
Board during the course of its clemency review lead us to vote in the minerity.

¢ Even though the medical examiner's testimony has been rightly calfed into
question, there 5 plenty of evidence of prior caleulation and design in this case.
Niclds hed threatened Ms. Newsoma in the past, including in the time leading up
to the murder. Hours before the offenss, he told Ms, Dorofhy Alvin, & stanger,
tl:iat, “T'd like to kill her, but I guess [ won’t do that hecause I don't want to go to
prison.”

¢ Even without the prior calevlation and design in thie vase, the Aggravated
Robbery would be sufficient to make Nields eligible for the death penalty, After
he killed her, Niclds took her car, money, and travelers” checks. Nieldy was
unemployed, without money, and nearly homeless. He needed money, and he
went o 2 person from whom heé had stolen in the past. Ms. Newsome wiote In
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her dlary, “I can't leave money in the house — he will steal it...] have fo lock tmy
purse in the car..He tells me every day to get rid of my car and aska for
woney..,” Nields strangled Newsome and then mads off with her valuables,

¢ Nields has beeri lens than forthcoming about the details of the offense and his
prior history of violaice, He tried soveral times 10 mislead law enforcement while
they were investigating the homicide, He said that he regularly drove Ms,
Newsome's car when her family snd her own notes indicate that ho did not, He
told the Parole Board that he had nigver been violent toward women in the past, in
spite of his own noles in his AA Inventory,

© Nields hes a history of violence against women, including a Domestic Violence
eanviction ageinst Ms, Newsome after punching her in the fage. He gigo recorded
his own acls of violence against woimen in hig AA Inventory. He had leR
harassing messages on her answering machine, and threatened her. He gonerated
in her enough fear to cause her 1o keep a “Record of Abuso”,

¢ Given all of these fuacts, we do not bellove that the outcome of the case would
have bean any differont had the court and jury heard more refiable medicsl
testimony. We also believe that the aggravating circumstances in this cese make
death the sppropriate sentence.

The Ohio Parole Board with seven (7) membors participating, by & vote of four {4) to
thre (3), recormends to the Honorsble Ted Strioldand, Governor of the State of Oliio,

that executive clemency be granted in the case of Richurd Nields, A352-374 in the form
of a commtation ta lif without the possibility of parole,
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Feb 11 2000 2:530  Disteiet 21 medics) ¢xaminer Ko. 08
Affidavitof Dr, Bobext Pestepeat ' .h (
Blate of Floridu,

County of fag , 55:
De, Robert Pinlzgral, after belng duly swormn zoeording i Taw, states as Sollowa:

L Tem n fiocamed medical docior in the State of Forids, | avs lap a diplomat in e
of Avatomic suil Clicical Pxthalogy s well i Boreusic Patholegy,

- 2 Tgraduated from thy Oblp Siate University Coliogs of Modicins in 1984, complats
Ty vepidency in foruasio patholugy st the University of Cinvisarti Madloel Center in 1958 an
oompleted my postgmduate Rollowship in forensin patfology at the Universily of New Mex
Bchool of Mediciae in 1989,

4 Ihave uttachad to this sfEdavi, as Hxhitilt A, my curriculin vilus and bibliograply -
which avoundely rollocls lf of the positions 1 bave held since ] hecamy & medloal dostor, In
#ddion to my enployment, iy curivulues viiso slxe identifiss my asademio appointments,

profoesiomal enciely membeeships, a8 woll us thepublications 1 bavs suthored mud pregentations

hgve givem at teaching seminarg,

4. 1wan vinployed by the Humilten Couaty Cotaner's Offive in Cinsinnati, Otdo from !_:
1989 to 1992 3 w Doputy Corousr, T wirked 18 au Asshstant Medioal Exaraines for District 13
Tempa, Florids fom 1992 to 1996, From 1996 to 2004, ¥ wis e Chigf Deputy Coronay and
Dirsctor of Ferensio Pathology for tie Humifton County Cormer's Office,

5. As Chief Deputy Coranse, § suporvieed the fellows in the approach i developiog
osusy apd munnet uf death upinfons ont Wirir oeses, including the wee of the wutopey, evony
inveatigation and other information gethcring to develop thexs opiaivns, Tn kddition, X trght
fellows teoliniguen in specind dissoctives, evidence vollection sod identiGication of
unzecopubzible boding, all ot whick are uniqus to the fisld of funsto patology,

§, Dr. Paul Shsodo was a fellaw stwuler sy tuprrvision end bafuing 3t the Hamilton
Couaty Coener's Ofee from Dectmber 2, 1996 o fane 27, 1997, fa medios! tonms, &
Tellowship in tho poriod nftraintg thet u physteian muy undortake abier completing b or by
resldenny.

7, Iwas eoquested by the Office o the Fedsral Fublic Defbnder for the Sousera Dlatelet
of Ohio to roview the teatimuny of Dr. Paul Shrods fa Sk v. Nields, Bamitton C.F. No. B97-
03305, The sttomeys who asked mo in rovicw the testimany of D, Bhrode did g0 becavss I was
the senlor dastor on the case and also signed the agtopsy repart for Patricia Newsome, the victim
i Stafe v Nishds,
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8, Thisfs the first i ) have aver bien cantacted to review the testimany gives hy Dz,
Shrodein Srafe v, Mields. fnteviewing fite matezials provided to me, X wis not working fr apr
hired by the prosecuifon or defense counyel. Lwaz siviply asked to review the taterinle provided
t mo aud annwer the question of whether or nst Dr. Sheode's testimony provided the jaty with
aceiirate fuformation relating to 1he autopsy of Ptrila Newsonte.

%, To aaslst me in my review, the Offieo o the Federsl Publle Defandsr for the Southonm
Distriot of Ohfo provided sow with the following materinls:

a) the Ootoher 7, 1998 a0lkdavit of Br. Michaal Glask, | ¢
b) trial testimony of Dit. Stroda, .
0) tiia} taskimomy of Dr, Vom Loveres, i 3
1) criing scqaa photographs, :
o) czlme apuhe viden,
1) the autopay rapost of Patricia Newsoms, :
£) photopranhs of Richard Nields® bands, I
h) sutopey phatographs, . i
1) exparpts frovo Hanis County porsonnst revgrds, ‘ ‘:;
J) Toxas Medical Board complotui againgt D, Sbrode, . i
L) 2004 vesvran of D, $hrode, 5-
1) 2007 cosurae of D, Shrade prie o rovisions,
1) 2007 revived vesung oL Dr, Stmode, C

10, Aithe time of Pateloia Newsome's sutopay, | was the seajon/supervising dostor on
the case, Lwes onp of fho two dostars who sigeed the sulopsy vepsrt for Patdeia Newsomic, The
ofher doetor signing he eulopay wes 37, Siods, who wes under iy tralniog and supervision, At |
the time of the satopay, Dir, Shrode wap compliting bis fellowsiip with the Hamilion County
Covoner's Offich. For purgosss of shis afiidavit, § hnve revipwed the aulopuy report of Patricis ! :
Newsome and agree with all of the shitements and conclusfons coatained theroln, : [

11, Dz Bhrodo was called a3 an expert witaess by the proseomion in S%ie v, Nieid, 5
Prior to fegtifybug, v, Shende never roviewed his proposed testimony withme, At ke tine by
teatified, Dr. Shicods Bad conyleted his ToRowship with the Hamilton County Coroner and moved
o to otler craplayment, X'Wag notin the covrtropts when Dr: Shrods tostifled in tie Nja/ds onse,

12. Dr. Shrode testificd shority alter he completed bz (stfowship. Therefors, thiz may
have been one of the fimet tinies ho eves testified, Dizedo delays hetweans arvest of shapects and
subsedquent oriminal tefals, foflows in fvensic pathalogy ordinadly do not have wany
opportunities to teatify durlng their tmining. When feblwn tastify, aupsvising patholoplsts often
ssalst in fhe prepertion for tial and observe the fellow duving tHal. As stated cackier, thiy gid not
ooy T the Melds gase,

12, Althangh T agyee willi Dr. Sitrode’s tondntlons dlsoussed o the sutopsy repod, 1
tatpree with severnl of die findings e Iater teetiticd fo-at Wiel, Specifically, X dilagre with;
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¢ Dy Shrode's apiuiim that the teapma and swelling to the victim's hoad was
indHioted fiftecn mimtee to six hours prior o her being sirangled.

& Iin Bhoode’s tostimony shout concusefons and unconsciousness,
&  Dn Shrude's toatimany rogarding the fogesnail scoapings of Patricia Nawssme.

14, As the suprrviving doctor in tiix cese, J would not heva aigned a varsion of o
sutopsy report tha contsinyd this information. Iwould nof have algned vy name te the findings
and conglusions Dr, Shrode textified (o bocauss thay wors ineameet

15, Dr, Shrode, in his testimony, opined that the head fraumea and swolling inflicied on.
the vivtim scousred filleen mitrles bo six Hours prior to her doath, This statersent i fncomaet,
Dr. Sirode shieuld bave answered that he kad “no ides when the viokm sustiusd the injury to her
gye.” You can only age biuising or swelling by viswin evidenc of bealing, When the heating
Process begina, the weund will ar from purpls to yeligw.

16. Dr, Shrodw tugtified that at tha time of tho autopsy, the bruleing o the vietm's head
had a “black and hlue appearance.” This shows & Jack of healing, muking it impossible fo age the '
wounds, No medical doetor oan age# wonnd without svidente o healing, T this vaye fhcre ia )
no medical evidence to support the conolasiug that thy vivim eustained the trguma and swoilicg
to Trer boad « substantial Jangth of time prior g her dealh. <

Y7, When tertlEying conceming the fiGesn minute to gix hor time period between the i
Sivelling sud sivangulation, Dr, $hrotn eiled fo tho issuo of tigor mottia, This hay no Televanse (6 R f
When the ictinn yugteined ihy trauma 1o bey head, Dr. Sheods could hove prestbiyoontwed e - .
805 cwnceming the thns of e wys igjiry wilh i Simp of the death, \
|
|

18, Dir. Bhwoto wleo seatiffed sboot concnssions, withaut speciffoally ur comectly tying
Thak testixony ¢o the vieHm ix thig caso, A persun, Inclyding the vickim i lhix oaees could have
qustaluod Enclurss or bulves t the head oud not Jost conseiousaess, That is nol an wncotmoD X
oceeronce. Fracbuees and bruisos to thio bid ar niarkers of Iyrets, mot markers of Tack of
consciousncss, ‘There ia 09 svidence i the present case that showy ihe vietin Sustained o
CONGHSSINA OF Wit BVET VICOnscious,

13, D, Shrode alte tuatified aboot the fingemails of the victim i this matwr. Altiongk I
have 0ot personally gea tho fingernsi) repors, Ds. Shrodo tatitfed that tho ok of sorapings an
her nalls wupyrocts the theory that she was already wneongeious ut the fiose of her deatk, That :
feotimony {8 not eorrest. A lack of cyidenve: on victin's fingemalls talls one nothing, T iy 1
ectunlly yey ravw for @ viotim's fingemaits to collect evidence durlog n crine, !

20, Thy thres issuvs that I uve sddreasts in Wi afidavi; the infiiction of the bruises
and swelling preveding the victim's death by up to gix hours, 1he victinm's slate of conegioisness y!

#nd 10 vietin's fingemails being uved sz support for he viotim's Jeok of coxatlonsness were ot
adddrcaéed in the wutopsy thet Lsigncd. Twould nothave signed a vergion of the sutopsy that
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cotained fis inforssation bobeuss 1t was incgmedt,

St

Fyriher ailisni sayeth nunght.




Appendix G

24



R S S,

O S P PR e e e e - o
1 . PR : . oo i e oIl . .

Feb 12. 2014 11:03PM "No. iltiU F'.{

[E— = o ———— f
R —_—— e

HARRIS COUNTY
FLEASE RETURN AFPLICATION TC
HoUsTON, TBxAs mamaeey | Office 755-5250

APPLICATION FOR BMPLOYMENT | TDD 755-6870
An Equal Opportunity Employer

e s bwm Smmemmag ey e — A —

\ ‘
PLEASE READ THE FOLLOWING EEFORE COMPLETING APPFLICATION: QQQ}LNL*‘ ’H
Harris Counfy does not discriminate in hiring on the basis of cace, colar religion, national or gin, sex, anceslry, age, or on
the basis of a mental or physical impairment, No question on this application is Intended to sacure information to be
used for such discrimination, or to viglate the provisions of the Immigration Reform and Control Act of 1985,

Thank you for applying tor emplaymernt with Hareis County, In preparing the application, we require you to use blue op
black ink, wrlte legibly and arswer 2| fquesHons, ' .

NOTE: YOU MAY INCLUDE YOUR RESUME, BUT ALL QUESTIONS MUST B ANSWERED,
In compliance with the Immigration Reform & Control Act of 1986 you will be tequested to verify employmerit ¢f igibitity
{Form [-9) if hired.

PringYour Flrsi Middle Laat : Malden Mame

T —
Full Namg mul-.- N r QHQDESEJ
Présent Steget Chy Bnate/Zp Huw Leng Home Phoma ]
Address e . gt :-'ﬂy:?_‘“ﬁé.’sr_ o =
Previsus Streer Ciiy Sae/Zip Howy Long ’
Addrets C e LT ' - DR
Art you bebwesn 1821 yrg. old G Saclal Srourity N, [ Are Yau: cltizen or refonai O an aliesy fawfully admilled for permpnent esidence
Are yyu over 21 yrg. otM o of the Undied States )9( {Altsn Number )

|
e

O an alien sutherized by the Faymigeation and Nataralization Service & wark In the United rates o ]
{AHen Nuraber or Admizslon Numbar } Bxpleation of employment suthorlzation, i any.

DATE OF BIRTH REQUIRED FOR BACKGROUND CHECK IF APPLYING FOR
JUVENILE PROBATION, PRE-TRIAL SERVICES OR

FOSITION DATA . COMMUNITY SUPERVISION & CORRECTION (2Ka ¥
Date you ; Referred
cen start ol ‘)H L\{ l qq i N . b

DATES TYPE QF

FROM| TO | MONTH/YPAR | DEGRERAIPLCMA
Mo-¥r.; Mo-¥x. | GRADUATED RECEIYED

| HIGH SCHOOU Cpwter (o, HIGH , ANENS, G | 164 BT 2167 | Lim b
COLLEGE TMOIBMA. Ceper, L, e | /12 5/12.

EIN
COLIBGE Solpwese 16 or U, S teces W | V4l & gl Baq  [eltiaL
OTHER "Il UM . Sencol. o Mo, Wt /a1l | #q; MD
Note: Transeripts from ALL Colleges may be Required,

MAJOR MM L] ReEreivo. HOURS_Z_‘{:[@QJ mmvor FNGUSN LT woxouss 1)

+

—
GrA _ 24 oNA _ 4.0 SCALR

LIST SCHOLASTIC HONORS, OFFICES HELD AND ACTIVITIES IN SCHOOL AND COLLEGE  Total Colluge Hours: izfl‘_'

Hellot SiemA Apha_Honoe Gocuerr, _GRAO_ cum b
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- o ? SR e et i =t Vi e ® T e s — |l e Bk e a0 " i
T e T prp————cy - o ,, —

SENERAL DATA .
\nswer Treme 1 through 6 by plucing an “X” in tha proper culumn Give defatls in M]m]m . YBs , O
1, Are you now working for ot have you previgualy worked rar Herrls Ceunty? : . K
2 Do you or coes your spouse have iny relatyes presently wmkmg tr holding office In Hm-ls Cowty Govemmant? ‘ ' X—T
3 Ar you awdre of any ceason which would keep you from being bondedr . _L
4. Aro you lleensed to oparate a mokor vehlcle? If yas, give Drivers License No. and sme in MNo.12 balow,

(Will not be considered uriless related fo job for which you are applying) : X

. Axe you willing lo work any hours assigned to you?

6. Have you ever been convicted of an offense? Please Include driving while intox!caled or driving under the

influsnce of drugs (exclude minor waffic violstons),
Give detuils and date in My, 12 below.

7. FOREIGN LANGUAGE SKILLS speak M Reat N write x

8 MACHINE AND EQUIPMENT SKILLS: (Word Processing, RC/s, etg) Typing £ WEM  Shorthamd Wit
Glve delnl[s in My, 12 belaw,

9. SPECIAL QUALIETCA’I‘IONS AND SKILLS. Use thls space to Indicate any additional ex pardence,
in your apinion weuld quallfy you for the position you seek, )
Give detalls s N, 12 balgw,

skilla, Heenses or cartiflcates, ete. which

10 UBNERAL REMARKS, You inay wish o include dvie oy sommttnily activities, membership In professional or seleqtifc socleties, |
Publlcations, Copyrlghts, Patents or Invenlions, Honoes, Awards pnd Pellowships.
Glva details in Ny, 12 below,

11, XE you are a veteran, fndicate branch served I ' : N /A ' o
Dates; Prown N . R
Are you an orphan or surviving apouss of g veteran? Yes ___ X. No

12. SPACE FOR DETAILED ANSWEES, INDICATE ITEM NUMBER FOR WHICH ANSWERS APPLY

T | seaist

EMFLOYMRNT HISTORY
Name: of Last Empluyer (or Fresent } Employer Supervisor and Title
BN Co, Coronvar's evpice [ (i dper MD (o, (eoiee.
Addreas: Clty/State/Zip (Include Serect No, & Wame) ?our Tille
2 EDEN Ml Cinennin o, 46219 | e, P Felisw
rom Mun ¥ Year T Munith Year Starting Salary Flinal Salery »No. of Pérsons Supervisad
Y/ap 1T 6000 2000 | -
teason for Leaving T Phone N,
__ Copuetep PEIDWENP Terminar fI3: 221 4524
Jescribe Your Dulles

DRI Cororiem, for. HMAUTIN o pRmmueD_por mpreed__ |
karmssh SUPERYIED Wﬂlwﬁﬂ%ﬁw‘% FiN Ah“@ A RERRTS

!
i




Fab 13 N4 11500 e _ L
F *_I:lan’;;w;wﬂmployer Fupervisor and Tids -
8001 & WhITE HosRITAL e prischae. UMD PO
Address: City/State/Zip (In¢lude Street No.& Nama) . Your Titl )
2400 8 YT TEMRLE  TH [RHMDEY _ RESIDENT
Frony: Month & Year To: Month & Year Staxting Balary Binak Salay No, of Persons Empewi
r 7 2b €50 22 PO ————
Reasan lorLe 0.
THHAETED PAIbINGY Resiomicy g T2l

Dascribe: Your Dyles

T REQUIRED AUKTMIC, £ CUNICH. PRIHO\OGT eme* CuRR) Ul

Neme of Employer Supervisor and Tide
SO0 & WATE Hospm (RICISD PEREZ-GIERRA "M
Addresy: City/Siata/Zip {(Inctude Street No.& Name) Your Title
Spme.s P DSURDERS (i T
From: Month & Ter: Month & Year Srarting Salary - Flral Sudacy No. of Persons Snperyis
f 7 18000 20000 | e
Phone No,

Reason far I.aavi.n
"B, BepicaL” SoaooL

Dascribe Yauy Duties

WlBRED £ gtomsts SileEl ek GF By ets

Wn& tRov _Jeh, MROCERST  Qet21RE’S, MPORALS, 1T,

Name of Employar Supervizor and Titke

Ll ND ooty o Centted, TE)@& Nicolas SERMA.
Addrasg: Clty/State/Zip (Include Firee} No.& Mame) Your Title .

G2 %o, VNN dproe K. Reerleapd
I-':nm Ma & Year TFa; Manth ’ Starting Salacy Fmalﬂala.ry No. of Persons Supervis

i1 /‘ {500 JosE6 -
Reason for Leaving Phane No,
T UNCER GRADURTE Clawol.

Devcribe Your Dutles

Repreeir chens N 'mt:smwsrwwer WAkad A

(e o cecumtr, N6, APDL)  Drewt i Wills & peepecizn CUY G

REFERENCES

SUFERVISORS LISTED UNDER BMPLOYMENT HISTORY.

LIST THREE PERSONS WHO ARE NOT RELATED TO YOU AND WHO HAVE DEFINITE KNOWLEDGE OF YOLU
QUALIFKCATIONS FOR THE POSITION FOR WHICH YQU ARE APPLYING. DO NOT REPEAT NAMES OF,

.%ﬂ) Wﬂﬁﬁigw Poors, Wa, m)ﬁ;?r%awq %Wm \b
w MR %@G et S e 1o, a2 RN Ly
b ol T oL B i i —
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I AUTHORIZE INVESTIGATION OF ALL STATEMENTS CONTAINED IN THIS APFLICATION., .

I certify that thete are no willful misrepresentations, omissions or falslHoation In the foregoing statements
and answers to questions, I am aware that showld an investigation discloge any miarepiesentation, omisslon
or Falsification, my application may be rejected, or if already employed, nmy employment may be terminated,
References and previous employer will be contacted to confirm statements unless otherwise indicated.

YOUR APPLICATION WILL NOT BE CONSIDERED UNLESS SIGNED AND ALL QUESTIONS
ANSWERED,

—— o ——— iy v

pate 24 Mi(_ 91 APPLICANT'S SIGNATURE _ e l(%ﬁ?ﬁ{f{ﬂ%m

Date_ Aipha

M. .. Spell. Dare WrM, / _Date WEM

Date

Data Alpha Num.____ Spall.

——

W/——w—-.'—

WEM_ /. Date —WeM

VETBRANS PREFERENCE INFORMATION

The "Veterans Employment Preference” {Ch, 657 of the Texas Code) relates to the appointment or employment of
veterans who getved during a national emexgency, an individual classifled as wiryiving spouse who has not
remarried or an orphan of a Veteran. To determine if you are entitled to the Veteran's Employment Preference, the

following informallon must by answered.

A veteran qualifies for a veterans employment prefersnce if the veteran:

‘Berved In the milltacy for not less than 90 consecutive days dusing a nalional emergency declared in accordance with
federal law or was discharged from milltary service for an established service-connacted disability; was henorably

discharged, and §5 competent.
Do your qualify for this prefrence?
O ey
0 No

A veterans surviving spouse who is not remayried or an orphan of veteran qralifies foy veterans preference if:

Veteran was killed while on active duty, veberan served in militacy not less than 90 days during » national Sergoncy

and spovss or orphan is competent.
Do you gualify for this preference?

O Yes
O MNo

“Veteran” means an Individual who secved in the Army, Mavy, Alr Force, Marine Corps, Coast Guard of the 11.S. or

in an auxiliary service of those hranches,

It employed, employee will be asked to provide documents to verify proference

DATR . _ NAME

0183 -H/R 8/96
a
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Paul ‘W, Shrode, M.D,

B "3 Siirenp Lne, Rausom Canyon, Texas 79366
(BOG) 743-6746  vishrede@zol. com

Qualificationg Profils

Lfcwved Lo practice msdfcz'fm in Texas and Ohio and in good siantding wim Marmm! Fixam Bpardy
Wi-hngual in Bnglish ond Sponish

_%ﬁmmk Pathialogy Boerds (2003}
_ uate Dagree in Law (1979)

Professiona} Kxperience | » L

MLMM&MM&&. Lubbock, TeXus 2004 - Pr_eamt>

Deputy Medical Txatnlner

Haris Connty Modioal Brainer's Offiee, Hovston, Toxss 10072004 1

Asslstant Medice! Exnwminsr
Porformad 3000 + putopsics, testified jn 100's ofqmmnnl cnses, eslablishod
Residency education pragram, and deslgned onse raview pretocol for vflios,

Hamilten Coupty Corongr's Offce, Cinolrat, Obio 1996-1997

Forenste Bathology Rellaw
Studjed Forensic Pethology under Dy, Jobn Boward and Dr, Rabert Pfaisgmf

During this fellowship progrmm.

" Seoht & White Houpital, Temple, Texas . 1991-1907
Pathology Resident .
Pathology resident in both Clinical wid Anatamic Pathology. Did Foreasic

Eofations in Hexar O, Tx, And Colambia, Sonth Caroling,

"legas Tech University lealth Scignce Cepter, Lubbork, Texas C 1987-1997

Medicnl Student
Muodical School: first two yeurs in Lubbock, Jaal two yoars in B Fago,

Sieolt. & Whito Homigal, Temple, Texas
Sleep Blsorders Teehniclan -
Condutled slesp sudies on patients and jssuzd raports on'those studies,

Halped ealablish this Inb and maintoln the buginess aspects.

L&) Ald Socioty of Central ‘Conas, Bolion, Toxas o 1979-1983
Paralogat

Preparod Togal cont briefs, drafted wills, and represented elicnts

In employer-employss heatings, socle) security hearings, and smal] claims appeacensces.

Bdugationa] Serviee Center Repdon XIT, Waco, Texas 1978-1983

TiiTingua] Consulint
Bvaloated migrant ohildren for education in program for Brglish as 4 sacond languaga

1984-1987
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Feb, 12, 2014 11:34RM

a MMMWM, Colombia, South America 1975-1978

Terchak '
Taught middle school grades. Subjects mcludcd Math, Seienos, and Eoglizh,

This is » Bj-Nationtl Schegl whmh wai sponsored by Colombin mnd America,
Lduenmmai Backperound

" Foronsic Path Fellowsiy (1997)
Cincinnall, Ohic .

Pathology Residenay {1996)
Temple, Tekas

Medleal School (1991)
Lubbwel, Toss

Trre-Med Requirements, Buylor U, (]984)
'Waco, Tuxes .

Ciradunte Law Deprog, Sﬁuﬂiwast Toxas Stat U, (1970) - 4 i
' Spn Marﬂ(m Tenas e -

BA Dogree: Majors (Bnplish LivV@orld History) Minor {$pmwh Langnage)
Indlena Central University (1973)
Tndisnapolis, indimna

Prosentatrons, Papers and Avticles:

“Suicide by BB Gun: A Case Report”, Amorican Academy of Fnrfmsm Scisnces, New York Gify,
MNow Yﬂrk, Februsry 199?*

“A New Look a the Death in Custody Autopsy”, Amesiean Mnﬁmw of FO‘-WW Soienoes, Colorado
Springs, Coloradcs  Febpuary 1999,

~ “Postmortem Distribution of the MKS81 (Dizocliping), A Legal Mimic of thychdm TIAFT
Soientifio Progtent, Fars, France, Augnet 2004, o

. Postmortors Distribution of the Novel Awi, Peyehotio Drug Quetiaping®, Foumalof Anaiytmal
Tomcology}SSN D146-4760 Yol. 28 ¥ 4, Apyil 2004, Pp. 264-68,

“Dcxtromathumhan Retreational Abuse of an Qvar-Tﬁe»Cnuntm‘ Drug: 13 pases at: Hnustml County
Medios! Examiner”, Sowthwesterm Association of Toxicologists, Fall 2002 Meeting; (falvesion, Ta:ws

“Dilliozeny Bifects and Toxicity in 8 Geriatric l’phent" Southwostern Agsoclation of Tnuco!omsi
Spring 2003, Albnguerque, Now Mexico, .

“Increasing Popularity of Heroin and Carigopredo] in Abuse”, Southwmmm Association of
Toxjcolugists, Spring 2003, Albuguerque, Now Mexico. '
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TH THE INTERSST OF.

PAMIEN JOSBPH RAMOS,

"1ﬁ

Q&%ﬁﬁ‘@hi&@tﬁ&n

13 |

% 1

ﬁ*?ﬁ%mﬁﬁ $ %Eﬁﬁﬁﬁ
Tﬁi&& “@H

s THE ¢5TE JUDICIAL

WGEL RENAY LOWINGUESL, A¥as
EL BENET STLWA,
BISTRICT COURT ¢F

3

3

}

i

H

B HICHOLE RRMOS and ¥
cEA DARIELLE BaMes, }
2

SURTY, TREAS
&*##tﬁ&wf&s#%#ﬁ%&ﬂtwi#ﬁ@}3#%E@w ’

JURY TRIAL

FERER S AR AE R I T AR LA ENTEFREAR I A b

On rhe 13tk duy of August, 007, the i

fnllowing provesdings cawe on Lo be heard in the

above-entitled and sunbered csuse before the Honorsble

ALFREDO CHAVER. Judye Fresidisg, held in BI Pago, BRI Pase |

County. Texaa;
Proceedings seported by smaching shorthasd

¥eilising cosputer-aspisted resliime transoription.
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For Child Procective gerviceg:

‘Bﬂﬁmaﬂ¥ﬂwwza

- EROT # mmaﬁm

- Asslstant County Attorneys
. 500 San Asteniu, Sth Fioor : :
El Paws, Texas 72901 ' |

W

e

- For Respondent Nother Alicia Siiva

THERESA

A BALLERS |
| SBOT # 03569825 ‘

F 350 B, Haln, Ste. 1138 . .
10§ BY Puso, Tesas TEIOL : !

11 : :
| For Hespondent Father David Ramos:
12
: CHHISTOPHER T. 00K BROSREDO TORRES
131 BBRDT ¥ QU7EBTRSS SBOT B 20144550

I 6006 WM. Mesw, Ste. 3234 L2220 Montana, ﬁtgfniﬁl
1¢ ;) BL Paswo, Texan rwoLz Bl Pase, Tewas T9#%03

1% |
Por Angel Renai Domingues:

17 1 saﬁw § 083245100
{ 7362 Remaon o
381 Bl Pamd, Texas TH912

i For Mames COhildren:

CRLIA A, VILLASENOR
231§ BBOT ¥ 24043978 :
L 111% Montans Avenve

232} B1 Paseo, Texan TRNO3

PESORAH BAREXS
B9 Court Appeint Special Advooate

EEE

PIARE F. ; &, GFFPICIRL ONTRY REPORTEF
Sheh ﬁi@tmwn wﬂﬂ o OB, San mmm, B, mws
BL Buso, Tx. Tzoal £91%T B4R -ZIine
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CHROEHCLOGICAL TRDEY .,

Br13 07

Hotion e withdraw By Mr. Cox

{ Jury Instrustions

| Opening Statements

By Mr. Yeattaer
Ey M@u ﬁax

j" ﬁx‘ ¢ 2
By Mu. Wiii&ﬁ&ﬁﬁr

 Wipsess

| DAVID RAMOS

BY Hr. Dox

By Hr. Yesttey

By #8. CTaballerg
By Hr. Gonzalez
By Me. Villasenor

| PADL W. SHRODE, W.D.

By N¥. Yetter
By By, dox
By Ms. Caballero
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8 2

1%
2%
k2]
W&
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B B Ma ha b

Birect Cross Hedir.Beero, VB Vel

1:3
i3
117

131
203

FAHIBITS

1%
137

152
147
148

B S B3

Indictmeank

| Eﬁmaa 1 Lecter from DAvid Bamos
Doops-g
i

LES.§  Del 20l Nedical Revords

Ces-12

Slerea Medjconl Cenber Recovds 13l nzﬁl
Autopay Heport
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- want bto miss anything. If I assune this js & sarural

death, then I'm net geing to think about an accident
other & homicide or anybhing like thar.
& Why do you assume anykhing?

s Wall, you know, the Low abs

shen a persoen i

Ionooent Wntil prewen suiity, Hhy can'h I sosume gome

Q. Do you think thers is a hurden in medisine

i becanse there are burdess in the law -- ape you telling
the ladies and geatiswmen of the jury that like the law,

- that medicine has hurdene? And if you are telliing me

that medloine hss burdens, then I'd like you to show me
what medical book cutlines that,
A Mo, I'm nobt going to bell vou that,

Q. Let's palk about your OV, Doetor. You have down

| #n your resume your edwcational backgrousd. Tou have a

- Southwest Texas University, Sanm Hayg@@, Texas 1%79. TYou

- mre @aying you have a graduste law degree?

Fi It'es Ivow the mehool of politicsl sciemce. It's

Q. Do you have a law degran, Doghor?

B Not in the sense of a law degres from & schosl
of law, aot like yow.

2. Hot like me. Do youw have & diploms, a

DIANE 3. MARQURE, CIAL CUURT REPORTER
Fhun Diet P RATRRy BOG B Ben Rabowmie., e, 1908
EL Page, T, CTEI0Y {908} Bd€a23ln
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| Br. Shrode have a law degres? Ko just a law degres, &

a? acheol of pelitical meience. As I memtioned, it was the %
firsy year of law gohoo] in this school thar did ast get |
aventeally ageredited.

13

Yo attend?

18 |
Everything

- the scohool of pelibiesl sclesve.

certitioats, amything thav hangs on vour wall thae Fou

W show the ladies and gentlenen of the Jury chat gays 3 j

graduate law degreey

K. Be, T do not have that .

& And g0 ip favt you don't have a law degres,
graduste or otbmrvise?

B ®ell, T Bave a degree in law from bhe sraduate

.. Biret vaay of law school. How

miasey wears Aid

e, T .
@ e you kaow how long law school is?

- Threa.

&. Thres. So you got 4 law degree in one yesr from f

the sehood that iz not an atcredited law gehoele
&, Hell, the sohesl of law was mot aseredined.

Wag fune uoder the -+ it wound up being undex

&. Are you -~ 1 want to undarstand what you've
telling me. Are you saying that you have a law degree?

¥ I do not have a law degres,

- fe your €Y is misleading, Orsduste law degree,

et Fours; S50 B, Sam Antowie, M,

B Pame, Yk, 19S0T D8] S4E<du0w
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 law. 1 do met have that, And if youw want ne to say I

13 |

24

il e

am B resding that incoérrectily?
. Bo, that*s what it says,
2 Bo that s not what you have though, is ir?
A, Well -«

That's & Yyes™ or a pgs,

A. £ pave a law degres fvom the graduate school of
political science.

-3 %z vhat ¢ifferemt fvom you have a greduate Zaw

degree?

& B teres of having & law degres from a school of

dontt hdve & law degree, I 45 not have & law degtes.

£, I want you te just Leil me what you bave,

 Degtor. Ix's nob I want you ko say this or I want you to ]

pay that. I ses you bave sald in plain Eanglish graduste
law degree from eschool of political golencs.

e, Sxay. T have a degres from the gradusts school
of polivical svience,

Lo And what dees that degras entail?

A, Ters law. We studied 3 yeay of law. We studied |

soptracte and all the thinge that pou do in first vear
SELH '

S hre you aware thetre is a

erininal justion
program at UTEF and students can 40 btake contrasts and

torts and eivil provedure and eriminal prosedupe at bhal

#5ch Gistaiot Dourk; 4 hey A
BY Fean. Tx. THADY 1338 S4&-ZEAag
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eEimingl jvetice program, But they don't eall thes & Law

- Gegras? '

B Ne, I sm oot adare of thab,

g B¢ you think that that is perhaps nisleading?

A, Wall, if it is mizisading it ¢an be looked ar,
Q tocked at or changed, rectified, vorrected?

L Corgecied, whavaver,

2. In fact, didu't you say eariier it was &
paralegal degreey

&. I worked as a parslegal.

CE I didn't ash you that., Dido't you say earlier
AR was really & paralegul degres?
A It wap parsiegal etudies.

- And the paralegal im the legel profesaion would

A T oten*t make that correistion. I dom't know.
i E@‘a,m%ﬁiﬁél ageistant the same ag a dootor?
A Ho. |

Q. Could a medical assistant who studisd medicine

fox one year say that she has & graduzte mediesal deyren?

| That's not why we're here today.

THE COURT: Sustuined,

2. tBY W&, TABRLLERO] And in fact, you have under

ke what & wedical assistant is in she medical profesaion?

MR. CORZALER. Judge, I'm sorry. It's time

Lrase J. HARQUEE, Qﬁﬁm@giﬁ‘ﬁ?jﬁﬁanﬁﬁ3isﬁgg
&5th Distuict Couct: 590 B. San Aotonie, B, 1105
BL Raws. Vs, YEERY {01%F S46-3103
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- here, Dovtow, that needs 4o be corrected? Anyrhing elge

Rex K. Parsons inwvgetigator, corregt?

B
your qualifications profile that you were & pesber of the
Srabe Baxr of Texas frow 1378 to 1963, corrects

HR. GOBZRLEBL: fawe cbisction,

THE CDURYT: Bustained. MHove on,

o iBY M8, CRBALLERCT e thare anything elee on

gRde? vour gualifisationsy

& You're saying I was not a member of the State

2. Sorzyf

By You're saying I was not a member of the Stats
Bagy

Q- I didn't say that. I asked you if you said
thao?

For i wag o member of the State Bar of Texas.

. Is zhere anything else on your OF thab yow thipk |

isn't envirsly accurate or would be migleading to a Jury
that takes this back to read it?

B Ho, I don't believe o,

9.  And there was & supplemental repor: gensrited by |

A Tes.
@. A chst supplemental report was generdted
beeause in faer the case nusbers were mixed up, corret’

. Yem, the cass Bewberd wers incorrest.

DIRNE J. URRQUER. OFFICIAL COURT RED
f0rh hetriet Courn; SU5 2. Man Aovtento, W

JpeT™
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1« 8 S0 they were uping a casers and shots are taken
and they pul case nusber 06-021% on gume information. 1

And a® it Lurns oub 2hab slould bave been 08~0230,

&. Latract

. ARy other mistakey that ve need to koow about

. 1 am nov swars of say.

ME. CRBALLERS: T pass the witness.

THE COUAT: Let's brake Ffor the day. Ladies:

Kw%&ﬁﬂ for the day. The Lowtructiens Xive given Pou
praviously cankinue. Do sot discuss this cage with
anyons. Anyone attempks to disvuss the case with you,
inform we immediately.

I need you in the jucy room at 8:37 Lomorrow
morning se we can continue this case. Good night.

{Procesdings adjoursed for che day.}

N HABDUEE, PFICTREL O ﬁ%?@ﬂ%ﬁﬂ
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e
ki
¥4

i3 :

14
A5
18

17

iﬁ_
18]
y=is 04

Eﬁ'

22

231

o 13

223

 sreparatiom of this Reporter's Record I8 o

 STATE OF TEXne §

LUUNTY OF 8L PASO ¥

1, Dizne J. Harguss, Uourt Beporter in and for the

: S5th Judiclal Distrie:r Cowrt of £ Fasg County, State of ?

Texas, do beveby certify that the abowvs and foregoing

byt & 5 4

| contealng a true and sorract ixaﬂﬁafiﬁ%imﬁ of sl POEs Lony
ok evidence and other ywm@%$ﬁ¢ng@ requested in wriking by

smungel for the parties to be included ig thie wolums of

the Reporser's Record, in che sbove-atyled and mumbersd

wANEE, &1L ﬁ%_ﬂhéﬁh.ﬁﬁmﬂxrﬁﬁ An open sourt or in ﬂhﬁﬂh%fﬁi

- and were reported by me,
T Eurther eertify that this Reporter's Record of the

proceedinga tyuly and gorrectly veflects the eshibits, if

- any, sfitersd by the respective parties.

T further certify that Lhe total oopt for the

and wgs

paid/will be padd By -

WITHESS WY OFFICTAL HAND this Ghe Y ey of

T Mﬁﬁ@&@% Texas CER |
E54h Districy Sourt il
El Pagoe, TX 79901 {915} BA44-2102
Expires: Degembsr 31, 2008

v 1105
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County confirms medical examiner
Paul Shrode's résumé issues; no
action to be taken

By Diana Weshington Valdes / B Pago Times (mailtmdvalder@elpasotimes.com®

subject=E1 Paso Times )
POSTEC: QXwzole Vunno AM WET

EL PASO -- County Human Resources Divector Retsy Kalle said her shaff found discrepaiedeg in
Chief Medical Examiner Paul Shrode's résume,

Bhe veported her departiment's flndinga st Monday's meeting of the County Comrnisioners Cyum,

The commixdoners first discussed Shyode's résumé during a closed seesion, Then, ance back in
open sessiog, they smuaunesd that ne action would be taken at Mz time,

Ehrode did vot attend Monday's meeting snd has not returmed phana messages for eomment,

Keller =ild Shrode: does ot hiave a graduats Tiw degres ferion Southwest Texas Stats University,
which he claimed he had oy the résumé e sub ited when he apptied in Bl Paso.

"He toak saveral graduste colrscz st Southwest Tevas,* Kelter gxid,

Hehas 2 medleal degren Framn Texas Tech Univerdty Health Sefonces Cerber bat i abher gradunte
degren, (he counly confirmed,

Ire a previous job application - for Hacris Counly —~ Bhrels fndicated he kot a parslegzl dploma
or degrex from Southwest Tewas State Unlversily, now Enown ag Texas State University, However,
accatding to the registos office, he atisnded the echool fur snly cne semester in 15749 and was
onrelled in politieal science colrsen.

Shrode also sald oit Tis césuné Hiat e war.s depaty niedieat exauriner for fhe Lubhork County

Medical Examiner's Offivs befors coming vo El Paco, VI DEO N EWS

However, the Human Resourcea Department confirmed that he waz wctually ani emplovee of FE E D
TexasTech in Labbogk, which had hired him ns a profesior of pathology. '

At the time, Texas Tech was o contraet with Lybbodk Connty b perform medical examiner
dutles, smdd Shrode wis one of the Texas Teeh srmployees wha did aukapsies and was 2lowed 1 vee

the tide of depaty medlest examiner o the paperwork. '
Da1d Fizher, 8 government watehdog in Blgin, Texes, said Texss Tech was foreed o dikm ana jis

former medical examiner arrsugemont with Lubbock County bewuss it was allegedly Nagal. 2%m
“Shradi’s previous supecvisors at Texss Tech in Lubboek did wot have the antherity to conder the wﬁi s o proins
< » n 4 ssed £
title of depaty medical examineron anyone,” Psher said, ofths GRAMMY Sahic 1o the
Fisher has o complaint againsr Shrode pending hefore tis Tawas Madical Baard. #Beq(ks, siving wgai larlght (Feh, 12)
Keller sald Shwods received his undermraduzte degree fvn Indiana Central University In world P
history snd Spanish in 1972, end ot in 1973, &5 his sbswmé indivated. “This comuwnl & BLOCKED Bom
: showiag i the widget.
Keller also confirmued that Srade passed only one o€ he two required exame by become board
eertiffed, "He i o kasger sligible by 4it for those boards (exame)," she said, This camrent i AFRROVED fiom
abvavwing in the widpel,

Blizabeth Gard, wh slsg flad a camplaint with the Texns Medicel Bogrd agabst Shrods,
complainzd ta comniissionere ubsur the way Shrade's offics dels yel velaxsing her late hushand's N Elp
#utopdy vaport and death certificats, and about alleged etiary In the doeurmeits, ﬂEPPBT“"Q Around E| ase

= Nt
Counky Axsistent Attorner Holly Lvtle defended how (he connty handled the release of the aumpey ; I_l




Feb 12 2014 11: 14PM

Lol Bico wHE U L.

Later, Gard safd, “What Lytle presentsd wos nrpcurate bresuse she did nol kave the comgldde
information from my hushands medioal racands”

Alter the meeting, County Jodge Anthany Cuboa sid, “I've 189t cunfidence o Dr. Rlvrde. As e
goest og, | beliave & st rance b3 geing to otrme to Kght regarding him,”

County Commizdoner Vivonley Escobar sid the district attomey nod counly starmey consder
Shrode qualified ta be the medical exatiner, Under Texds lnw, the only requlsinent for 3 medieal
exanminer i thet e or e be o Icensed medlon! doclor

Eseobar said Shirode did enbelish ks réou mé, bt commissionere abresely sdnonished hi o
souple of years ag. -

“It would be irregponsible for the covnty 1o five sorasohs gmply 1o & the plifically expedient
thing,” said Bucobar, yeforting ta other paliticians who've said the conrty shtnld G Shipda,

Laveyer Theresa Caballery, who s runuing for county aftaxey in the Democistic Fa Hy priviary
electlen, said alre would have advised the commbsioners Lo fira Bhrode,

T told the commrissioners (Mondsy) T wanted this o go ty a vote, aud fur everyona Lo be sbin io
sea b they vored,” CabwHera syid. "Shrods i didyenest, | would liks for him to be fired, Lives ave
21 stake.”

Eawyer Bengln Coronado, a connly indge candidate and Canutilo FSD bonrd wraniber, also hng
ealled for Sheode's onater. :

Cirity Attornay o Avine Rernal, who faces a challenge by Caballeys fpr the eounty some’s
post, 2aid Shirads In efalifizd to atay on By B} Paso’s chief medical examiner.
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Harris County Medical Examiner’s Office | | |
1885 Gld Spanish Trail |
Houston, Texas 77054 o

DRI sl | o504

NAME DATE i
{. () Unreported Absence 9. () Improper conduct ‘
3. () Tardiness 10, ( ) Reporting under the influgnces of alcohol "
3. { ) Drinking on duty 11, () Violation of rules ‘
4. { ) Insubordination - 12. (vyDefective and improper work ‘
5. ( ) Dishonesty ‘ 13. ( ) Carelessness '

6. ( } Failure to obey orders 14. () Destruction of property i
7. () Fighting on premises 15, (JOther: 4 thusa alw-w- !
8. () Leave without permission Cope - MLV . 258F :

REMARKS: Set forth all facts relating to the above, Please uge 2™ page if necessary,

_ ()

' : [ ) LMJ:::
MOy Atw.-:\.t::‘f bb t

\"‘lﬂﬂur\m‘“w": L:m.ﬁuwci_, m tc_aco_-.m aneh \‘W;'M-

(1. \o&‘m‘ |

RECEIVED isor —___ Date

Kathy Ramsay :

DCT 08 2001 ; ' :

| (FWA 4. progol
WEDICAL EXAMINERS urricE Sidnakyre of E%\ployee Date _

The above has been noted and is made a part of the above employee’s record, as of this date,

979 , 5
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Luila A, Sanchez, M.D. N \Y (719) 798-y292 :
Chiel Medical Examiner BN ﬁ 73%?1 FAX: (713) 706-6844
'__*,_.‘ .k o * :

TO:

FROM:

RE:

DATE:

JOSEPH A, JACHIMCZYK FORENSIC CENTER %
MEMORANDUM

Paul Shrods, ML.D,
Aszistant Medical Exmmﬁncr

Dwayne Wolf, M.D,, PLD.
Deputy Chief Medical Examingr

Case Log

December 15, 2003

A review of your cases from 2003 reveals a large number of remaining pending cases
(103 cases), uncompleted (classified and pending) autopsy reports (178 cases curcently in
the medical records area). In order to allow you time to diminish these backlogs you will
be relieved of any responsibility from petforming autopsies on Wednesday, Decerber
17, Thursday, December {B, and Friday, December 19,

During this period of time, you will need to- maintain a log of cases completed (number
unpended, and number of autopsies released for final form). These numbers should be
forwarded to me at the conclusian of each day.

Ce:  Luis A, Sanchez, M.D.

DAW/bg

1885 O1d Spanish Trail, Houston, Texas 77054
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County fires Chief Medical Examiner
Paul Shrode: Ohio Parole Board's
ruling spurs decision

By M ,mnutn \ EL PASO TTMES {malltoimschladen@alpasatimes.comPrabject-gl

Pago Tivhes
F OQ%gEsm. 120098 AU DY

1 Uz simneney rapor

Lroce ngIntors olivcortivelm adlafs A 260701 N5 222010057 124

EL PASD - A majurily of the County Conmnbsioners Caurt stk Tryr Chief Medieal fxamingr Paul
Shirode through thves conflioting tEsmmés gud rore that Tiviryears of questions about his
credibifty. AL that changed Monday vhen court mermbers fived Shrada on a 3-1 vete,

They acted after the Qlrio Parels Hoard vated 4-3 1ot week to yecanmsend clemency for » death-
ooty namiete, oiting problems with testim oy Shrode gave against hint fn 1997,

Covnly Judge Anthony Cobes shd Comuisdoners Anna Peres and Veronics Escaliar veted b
dismiits Shrods inmediately, Commisioner Bian Haggerty voted to keep him o the joh,
Commissioner Willie Gandurs was ahseal on county business,

Yiw the compksioners st begin the search for another medieal exsaginer.

Disirict Atlorney Jafime Bsparza also bs reviesving eases involving Shrods t see ifvanvicts are
Tikely Lo etrallenge his festirnony.,

“F o't think we'll see 4 rush fo review his cases” Eaparza said,

But Shrade probaliy is not done testitying In I Pasa Connly cvrta Befendimks eould vall him in
cases in which Shrodo produced autapsy veports, Esparta said, ’

1t Shrode testiftes, laxpayous will be ot the hook to pay his time and axpenses, Esjworza said.

iz
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Hedeclined 10 say whether he still had confidence in Shrode, Esparza had publicly supparied
Shrode when his eredentisls wese questioned in ity pulifie meeting before e enmmissoners
cont.

Basabar sald the Ghis ease had litde to do with her decision, Rather, she zid, it was an
aveumulstion of evidence -- some of i| disenird in & leagthy closed- dogr session Monday -- thag
made herloge contidomee In Shrode

Perex said she belleved there wag litlle chance that [rople v wrangfully convicted in Bl Pase
Conrty based on Shredy's loslimony,

Shrode, the eowaty's highest-paid employes 51 tore than 254,000 a yeir, delined o comment
before ar after Lhe vots,

His troubles irt E] Paso began in August 2007, when Assistant County Attorney Biaes Yeter called
Shireude to testify fn @ child protection case, ¥ etter inbroduced Shirode's sioummé as 2 caurt exhibit,
One entry on the résumé Sheode prepived sl he had & “graduete law degree” from Sonthwest
Texaz Histe Hniversity,

Alornsy Thevess Caballero evass-meamined Shrade. She vem erabered it Southevest Toxns State
had no lnw school, s e esked: "Do you have 1 I degee, doctort”

ot b the sense of & lyw degren Frnrn\a sthoal of law, wet lile von," Shrods said,
Ha ke sdnvitted wndst gath Hrat Fie had ng law degree or diplotaz,

But in the vésumis Stode bad submitted b B} Puse and Hairis cagnlit, ke elaived to keld 3
"graduale dagrea in law."

Later, after beidng questioned by Crballero, Shrode produced snother résumé, That ans s4id thal he
had o degiee in law from 2 school of political seience and taat e was a nrember of the State Bar of

Texas from 1479 to 1983, A thind vésumé by Shrode said that he bad "degree i Tow ... not e faw
degred” iud Lhat bis bar membessiip waa 2¢ & aralegal,

The State Bar of Tesas had no record of Shrode being a member, either sy dr attarmey or o
pamlegal. ‘

When the conn fedoners conrt reviewed diserepancies on Shrade's résvende in November 2007,
Esgabar, Cobos and Hapgerty all supporied him.

The commissianen begain new discnsslons sbout Shroda early this prar, sfter a government

walchdig named Dayid Fishes filed a complaint againz! Sheode with the Texas Medicsl B,
Fisher sald Shrofs kud lisd on his résomés 1o obtain well-paying public fobs

Wk E1 Paso County government did ot suthorizs » chek of all entries on Shrode's sésumi wntl
thid year, rearly fve years alter the commissioners court hired him_ Ya Fehrsiry, county Homan
Resources Direslor Betay Rellor 100d the egurt St Sirads had taken 2 seiesters warth of polftical
svience covmses et Southwest Texas Stale hue had not received 1 graduae degree of ey kind,

Caballem, spedking to tie conmissaners eonet Mandy, ss1d whay happened with Shiode went
Beyrond ristakien It even went beyand Shyode, she said,

"¢ isn't abaut Dr, Shyode,” Caballeru s, "[1% shont elscted offinizls and life and death.”
Maesics] examiners frequently testify in felony trials.

Cobos saiil he wisnted to fire Shrode early this year but did not have the suppert of the rest of the
court.

"Raothing ks éhanged for me,” Cobos said Monday, "I was ready to sel Four or fve manths ngo.”

In its clemency reconrmindating lisst week, the Ohdo Batole Board sited problems with Shrode’s
testimony s urging Gov, Ted Steickland to take Richard Nields of dasth vow but keeyp him i
prison Tor life, ‘

Shrads Lestified that e knew fram his sutopey that Nislds beat Fatricia Newsome in Cloeinesti in
1907, left for 15 minules to six hours, then came back and grangled Mewsome, Shrodt's sipervisar
later tald the pardle board that Shrods tad no seientife buss for the claim, which helped estabiish
I jarars that Mields acted in pold blood,

Perez sald the Ohio ruling helpad ker change her nrind abort Sheade, "hat it happened o lang tims
ago"

Prrez, an attoney, cald ghe had ne reason to bebieve that Shrode testified b any unsnpported

No. 3280 2 17

*

i Crsst camaor dilea nd a (“
Gz chase it Datkstas, -

e

El Paso Local Guide .
(_-http://mylocal.glpasotrmes.co

Featured Businusses

B Pase Casmelic Surgery
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Hazking House Bar & Gril
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ebaclusiong in his testimony 2z I Paso County medical sxaminer, Sha said g was oot ootcerned
that anybody in B Paspy might heve beer: wrongly convivted bazsd on Shrade's testimneny

Escobar amd Perer would nat eay what they were ol about Shivils in Monday’s executive. session,
but they indieated that new information eame to Hght about the wvedical exanifnet,

Esparta and County Attoraey Jo Aune Bernal alsy would ot divulge what was gid, They said it
was upy ber the eotnmissioners 1o diterring Shrode's s 3o be medicgl examiner:

Hoggerty was the goly conrwmisdoner to stick by Shrode, eharacterizing what Shrode did as
“misiakes,

"Do pedpte migke mistakesy™ he asked. “Yog"
Murty Schladen e be reached gt machladeh @elpnsotines,com; 546-6127.
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