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PROCEEDI NGS

THE DEPUTY CLERK: We're on the record in Cimnal
Case 21-117-1, United States of Anerica v. Ryan Tayl or
Ni chol s.

Starting with the Governnent, please approach the
podi um and state your appearance for the record.

MR. BRASHER  Good afternoon, Your Honor. Doug
Brasher for the United States of Anerica, and with ne at

counsel table are Trial Attorney Sarah Rocha and AUSA Sean

McCaul ey.

THE COURT: Ckay.

MR. MCBRI DE: Good afternoon, Your Honor. Joseph
McBride on behalf of M. N chols. | am acconpani ed today

wi t h Co- Counsel Bradford CGeyer and ny head paral egal and
wi fe Cassandra D kijian. Thank you.

THE COURT: Ckay.

THE PROBATI ON OFFI CER  Good afternoon, Your
Honor. Sherry Baker on behalf of the Probation Ofice. |'m
standing in for Andre WI son.

THE COURT: Ckay. As in all sentencings, we would
start with the di scussion about the guideline cal cul ations
before we go to the allocution and whet her there should be
an either departure or variation. |In talking to the
probation of ficer beforehand, she advised ne that the

Probation Ofice agrees that the cal culation was incorrect
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in the -- Probation agrees was incorrect in the report
itself in the -- that they overl ooked the six-level victim
enhancenent in Count 1 and the -- that was in the plea

agreement and the three-level bodily injury enhancenent in
Count 2 so that the Probation Ofice itself agrees with the
Government's objections to those. Those were not noted by
the Governnment in their -- in any objection to the
presentence report at the tinme the original report was
witten, but the Probation Ofice agrees with those

obj ections by the CGovernnent.

M. Nichols al so makes an objection to the
four-point specific offense characteristic in Count 2
relying on out-of-Crcuit case law that prohibits this
enhancenent in his argunent by M. MBride, saying that
because this enhancenent is for using a dangerous weapon and
there's also a six-level enhancenent for assaulting police,
that there were -- creating a substantial risk of a serious
bodily injury. There's no in-Crcuit authority for that
proposition, and so | reject that.

And so ny cal culation, then, would be that with
the six-level enhan- -- official victimenhancenent in Count
1 and three-level bodily injury enhancerment in Count 2, the
conbi ned total offense level, then, would be 21 -- 24, |'m
sorry, as opposed to 20 in the report as originally witten.

Crimnal history category would still be I
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So if that was the final level, let ne take any
objection to that and then I'll have the probation officer
gi ve us what the guidelines would be, because |I have to
announce what the guidelines would be before I let you all
argue about whether there should be either a variance or a
departure fromthe guidelines.

Any ot her objections, though, to the guidelines
det ermi nati on?

MR. BRASHER  No ot her objections fromthe
Governnment, Your Honor. But just for record purposes, we
had a di scussion with M. MBride before we began today
where he agreed to withdraw his objection to the four-I|evel
danger ous weapon enhancenent for Count 2. | understand the
Court's already ruled on that and has rejected that --

THE COURT: Ckay.

MR, BRASHER -- but | would like just to confirm
on the record for any future proceedi ngs that the defendant
has agreed to wi thdraw that.

THE COURT: Ckay.

MR MCBRIDE: Judge, with all due deference and
respect to your findings today, it feels a little unfair
that the Governnent is being given the benefit of the doubt
for this -- the inclusion of this enhancenent. The
Governnment had a -- has a duty to object in a tinely fashion

to these enhancenents, and that did not happen here. So
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woul d ask that while I have withdrawn nmy application to have
t he four-point enhancenment withdrawn -- |'ve dispensed with
that application as of this nmorning -- | would ask for

precl usion on the additional enhancenent that the
Governnment's failed to object to.

Thank you.

THE COURT: Ckay. That's denied, but | agree that
they were -- did not tinely object. So if you want
additional tinme, | would grant it.

MR, MCBRI DE: Your Honor, we've all worked very
hard to get here today. So --

THE COURT: Ckay.

MR MCBRIDE: -- we're going to waive the Court's
i ndul gence. Thank you.

THE COURT: Al right, then. Wth a Level 24 and
Crimnal History Category I, let nme ask the probation
officer if you would give us what the guideline provisions
would be. | think they would be -- 51 to 63 would be the
custody guidelines. |Is that right?

THE PROBATI ON OFFI CER: Your Honor, you said with
a total offense |level of 247

(Brief pause.)

Yes, Your Honor. So based on the cal cul ations, as
to the Court's findings, Count 1 is with a total offense

| evel of 20; and Count 2 is with a total offense |evel of
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27. Wth the grouping analysis, 27 will be the higher where
t hey are grouped together under 3D1.4. So 27; then we
subtract 3 for acceptance. W have 24. And in a

Category I, it is 51 to --

THE COURT: Pull that m crophone over, would you?

THE PROBATI ON OFFI CER: Huh?

THE COURT: Pull the m crophone over so | can --

THE PROBATION CFFICER. COh, |I'msorry.

THE COURT: -- hear you.

THE PROBATION OFFICER. |'msorry. Do | need to
repeat fromthe begi nni ng?

THE COURT REPORTER  (Indicates affirmatively.)

THE PROBATI ON OFFI CER  Ckay.

So under Count 1, the total offense level wll be
20; and then Count 2, the total offense |evel wll be 27.
Bot h of them are grouped under the 3D1.4. So with 27 and
then we subtract 3 for acceptance, we do have a total
of fense level of 24. And 24 would give us a guideline range
of 51 to 63 nonths and a fine range of 20,000 to 200, 000.

THE COURT: Al right.

THE PROBATI ON OFFI CER:  And supervi sed rel ease and
probation and all of that will be the sane. |t would not
change, even though the offense | evel has changed.

THE COURT: Okay. So the supervised release would

be one to three years.
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THE PROBATI ON OFFI CER Yes.

THE COURT: Probation would still be ineligible.
Fi ne range woul d be 20,000 to 200, 000.

THE PROBATI ON OFFI CER:  Correct.

THE COURT: Restitution would remain at 2, 000.
And the special assessment would still be $100 per count.

THE PROBATI ON OFFI CER:  Correct, Your Honor.

THE COURT: So those woul d be the guidelines.

THE PROBATI ON OFFI CER:  Correct.

THE COURT: Now, to Counsel, then, the Court
woul d, accepting those as the guidelines, allow you to argue
whet her | should vary or depart fromthe guidelines as part
of the allocution. And we'll start with the Governnent's
all ocution first.

MR, BRASHER  Thank you, Your Honor.

A lot has been said, and a lot wll likely stil
be said, about Ryan N chols and his hurricane rescue work.
But on January 6th, Ryan N chols was a one-man hurricane; a
tenpest of terror that left destruction and ruin in his
wake. Just as a hurricane noves slowy offshore, fonenting,
swelling, and threatening fromafar, Ryan N chols slowy
marched to the Capitol, unleashing a threatening tirade
agai nst our elected | eaders. And when Ryan Nichols finally

made | andfall at the nmouth of the | ower west terrace tunnel,
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he unl eashed his violence on the police officers who stood
in his path, raining down on themwth their own OC spray.

Thankfully, the stormwalls of our denocracy stood
firmthat day, but Ryan N chols's assaulted -- assault
agai nst police officers and his violent rhetoric before,
during, and after the riot left a festering wound that nust
be addressed in the sentence of this Court. And for those
reasons, we are asking this Court to vary upward to a
sentence of 83 nonths. A sentence of 83 nonths in the
context of all the defendant's actions, even though it's an
upward variance, would still be a | enient sentence,
considering all of the -- of his actions. And 83 nonths
shoul d be the floor, not the ceiling.

I"d like to just show four brief clips that
denonstrate the defendant's actions and rhetoric on the --
January 6t h.

W start with the march to the Capitol Building.
This is Governnment's Exhibit-D starting at mnute 7 and 36
seconds.

(Vi deo played.)

MR BRASHER: Once he reached the tunnel, he
beckoned for a cannister of police OC spray. This is not a
personal jogger-size pepper spray. This is a large
canni ster of spray; recogni zed that the person holding it

was not doing anything with it, so he beckoned for it, "Gve
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it to me," and then he sprayed it onto the officers.

(Vi deo pl ayed.)

MR BRASHER: That was CGovernnent's Exhibit-E
starting at marker 04 seconds to approximately 37 seconds.

A couple things to point out in this video clip is
that directly in front of M. N chols is a nman headed
directing -- the direction opposite, out of the tunnel,
trying to |l eave. People were |leaving and coul d | eave, but
he was -- M. N chols was still pushing forward and
unl eashed the spray onto the officers in front of him

Then | ater that evening back in his hotel room
havi ng had a chance to reflect on his actions that day,
Government's Exhibit-1 includes the |ivestreamthat
M. Nichols did fromhis hotel roomon Facebook. Starting
at mnute 4 and 21 seconds.

(Vi deo pl ayed.)

MR BRASHER: Stopping at 5 mnutes and 3 seconds
and resumng at 7 mnutes and 21 seconds.

(Vi deo pl ayed.)

MR BRASHER: Stopping at mnute 9 and 19 seconds.

Your Honor, as this Court knows, a |ot of
people -- a lot of January 6th defendants have raised a
common refrain of being caught up in the crowd, but that's
not what happened here. Ryan Nichols was a | eader of that

crowd, a self-proclained | eader, a person who wanted to be a
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| eader, a person who stood on a | edge outside of a broken

wi ndow and encouraged a crowd of rioters to get their
weapons. The Court is famliar with the account of nmultiple
of ficers who have said they were a hair's trigger away from
pul l'ing their own weapons in defense of thenselves in the
Capitol, and luckily they didn't. But here is Ryan Nichols
on a ledge with a bullhorn calling for people to arm

t hensel ves with weapons while he hinself is waving a crowbar
t hat he brought as a weapon.

This type of political violence -- threatened,
comm tted, encouraged, and encouraged again -- cannot be
normal i zed. An upward variance is appropriate here because
of the danger that M. N chols posed to Congress inside the
buil ding as they were perform ng one of the key aspects of
our denocratic process. An upward variance is appropriate
for the corruptness of M. N chols in performng his actions
and in speaking his words. Wen the Court conpares his case
to others, including one of the nost recent sentencings this
Court has issued in M. Sullivan's case -- admittedly, that
was a trial, whereas we have a guilty plea here -- but just
| ooki ng fromthe outside, the conduct of M. N chols is
much, much worse.

THE COURT: | n which case?

MR. BRASHER: John Sul livan.

Again, a sentence of 83 nonths is lenient in |ight
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of his actions and his words.

The sentencing today is not about M. Nichols's
medi cal issues. It's not about any perceived m streat nent
that he has endured while in custody. The sentence that
we're asking for will put himinto BOP custody. He is --
BOP is nore than capabl e of addressing any nedi cal issues he
has. In the rare event that they are unable to do that,

M. Nichols is savvy and knows how to advocate for hinself
and get the change that he needs, but it's not a reason for
| eni ency t oday.

Simlarly, the defendant's prior service in the
mlitary, in the Marines, that's not a reason for |eniency
here either. As you heard from M. Nichols hinself, he
undert ook an oath to defend the United States Constitution,
and on January 6th he violated that oath and he continued to
call for others to violate it going forward with him

Additionally, while we have agreed to a
t hree-1evel downward adjustnent for acceptance of
responsibility, the Court should be sonewhat wary of fully
accepting the renorse and the acceptance of responsibility
by M. Nichols. Wen he was interviewed by the FBI in March
of 2021, he admitted responsibility and took -- said he was
renorseful, but after that engaged on a nulti-year
di sputation of his role in the riot, blamng others for his

actions, suggesting that it was an under- -- a federal agent
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conspi racy that had encouraged himto act as he did, and
other things that are inconsistent with full acceptance of
responsibility. Then -- so essentially, you know, the

def endant has a history of changing his position on
renor sef ul ness when it suits himbased on the circunstances.
The Court is famliar wth cases where defendants have
appeared before a sentencing judge, been renorseful, and
then turn around as they are wal ki ng out of court and doi ng
a conplete 180. The Governnent has some concerns that that
coul d happen here.

THE COURT: Well, in those, | didn't see all the
famly cone forward as they have here and said he genuinely
has changed his mind. | -- the famly videos that | saw --
|"ve never seen famly videos like | did here. | watched
all those videos this norning and they' re quite powerful,
actual ly, about the story they tell about how he realizes
now t he m stake he nmade. They're pretty powerful.

MR, BRASHER | don't dispute that, Your Honor.

do just point out the timng of it; that it was very --

THE COURT: | under st and. It's now.
MR, BRASHER -- very late in the gane.
THE COURT: | understand.

MR- BRASHER: And it's not a gane. | --
THE COURT: And they understand where we are

t oday, too.
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MR BRASHER: Yes.

The one thing | would point out as to the letters
that were submtted on his behalf, | do want the Court to
take notice that, | think, a vast majority of those letters
that were submitted with the defense sentenci ng menorandum
were letters that were witten in 2021 in connection with
his detention hearing at a tinme when the full conduct and
t he videos were not well known to the public. And so |
think there's -- sonewhat discounted in |light of that.

But | think, again, as we've stated in our
sent enci ng nenorandum - -

THE COURT: His father was very inpressive,
though. His father is convinced that he really turned his
life around. And his father's a mnister; knows sonethi ng
about the character of people, | think, you know?

MR BRASHER. Yes, | --

THE COURT: His wife -- | understand you m ght be
able to fool your wife, but |I don't know about fooling your
f at her.

MR BRASHER  Well, | think that -- I've heard it
said that prosecutors don't like to have mnisters on their
jury because they're in the business of forgiveness, but |
woul d note that, you know, the one thing |I've not nentioned
to date is that the defendant canme to Washington, D.C. with

firearms. He researched howto do that. He brought body
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ar nor .
MR, MCBRI DE: Judge, | object. These are facts
that are not in the record. He did not enter Washi ngton,

D.C. with firearns. That is a --

MR BRASHER | --

MR MCBRIDE: -- material --

MR BRASHER | will --

MR MCBRIDE: -- msstatenent of fact.

MR BRASHER | will -- I"Il clarify ny statenent.

He canme on his trip to D.C. bringing firearnms. From al

evi dence that we are aware of, he did not bring themto the
Capi tol on January 6th, but he brought themin the event
that he needed them and they were only a short distance
away. His father hel ped himconstruct the box in the truck
that would -- that allowed himto bring them So there's --
again, that --

THE COURT: He canme from Texas; right?

MR BRASHER |'msorry?

THE COURT: He cane from Texas at that tineg;
right?

MR. BRASHER Yes. And | would just point out
that that is -- as comng from Texas nyself, | know many in
this court have ties to Texas. This is just an unfortunate
one nore person fromthe State of Texas that has been

involved in this attack on our denocracy, the shaneful
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attack, and it needs to be addressed.

Your Honor, for all these reasons, we think a
sentence of 83 nonths is sufficient and necessary in |ight
of the defendant's conduct to deter himand others. The --
as the Court is aware, the political season coming up and is
upon us is getting heated and has been heated for a while
not just on the national |level at the presidency but |ocal
el ections are becom ng contentious, and the nmessage needs to
be sent that political violence is not acceptable. 1t's not
acceptable to engage in it, it's not acceptable to encourage
it or tocall for it or to threaten it, and those are things
t hat the defendant did over and over and over on January
6th. And | think the guidelines come out |ower than we
expected due to sonme appellate issues that we're not
contesting, but when we -- the parties entered the plea
agreenent, this range of 83 nonths was sonething that was
contenpl ated and agreed upon as sonething that woul d be an
appropriate sentence in this case. So | don't think we're
asking too nuch, and we would ask the Court to inpose a
sentence of 83 nonths.

THE COURT: Thank you, M. Brasher

M. MBride?

MR MCBRI DE: Thank you, Your Honor, for taking
the time to hear fromnme on behalf of M. N chols today.

M. Nichols, of course, is joined today by his
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wi fe, Bonnie [ph]; and his nother, Patty [ph].

Judge, M. N chols is a good nan.

THE COURT: | didn't nean to denigrate his nother.
| saw her on the tape, too, but --

(Laughter.)

Mot hers are always going to say sonething good
about their sons. Fathers can't be counted on.

(Laughter.)

MR, MCBRIDE: That's -- you speak the truth
i ndeed.

M. Nichols is a good nan who did a bad thing.
And since the inception of this case, he's always wanted to
be hel d accountable for his actions, but we felt in the
begi nning that the plea offer that was on the table was
truly unfair. So | did what | had to do to | eave no stone
unturned in pursuit of justice for him

| take issue with sonme of the things -- many of
the things that the Governnment has said in its notion and
its characterization of M. N chols, and in particular his
mlitary service. The Governnent states that mlitary
service in the case of M. N chols is a doubl e-edged sword.
When in God's nane is mlitary service to this country ever
a doubl e- edged sword?

So with that in mnd, | don't know who's in the

audi ence today, but if you are a nenber or former nenber of
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the mlitary who served in this country or for anybody el se
in this courtroomwho has ever served, | applaud you and
t hank you for your service.

Ryan, | thank you for your honorable service to
this country.

To ny wife, Cassandra, who was a helicopter
mechani c in Afghanistan with the United States Marine Corps,
| thank you for your service

And, Judge Lanberth, | thank you for your service
to this country, as well.

| was in front of Judge Hogan for sone tine, and
it took me sone -- quite sonme tinme to build a rapport with
Judge Hogan. We cone fromvery different worlds. | show up
in DC. It's very different than Brooklyn. It's very
different than New York City, the way things are litigated
here. There's a lot of rules that | don't know about. And
here I am this |oudnouth | awyer just goi ng down what |
perceived to be a litany of injustices by the Departnent of
Justice against ny client. And | could tell that, at the
time -- and Judge Hogan was nore focused on what Ryan had
said and did on January 6th, and understandably so. But at
some point, | was able to prove to Judge Hogan that the
Departnent of Justice and the Bureau of Prisons are not
gi ving Ryan his discovery, and his di scovery was necessary

for himto nmake an infornmed decision on whether to go to
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trial or whether to plead, and because of that -- | nean, we

litigated a habeas notion against D.C. Jail and all this
other stuff, and D.C. Jail lied through their teeth the
entire tinme about providing Ryan his discovery.
Rappahannock, conversely, had himfor two weeks and said,
"Hey, we can't do this right." Judge Hogan |let himout,
boom right on the spot. And | hope that that builds sone

credibility with sone of the things that | want to talk

about today with regard to the horrors of his incarceration.

THE COURT: Well, there's a prior prisoner, you
know, that | held the D.C. Corrections people in contenpt
and it resulted in some changes. | was disappoi nted when |
read in your sentencing neno that sone of those changes
haven't been long-lasting, it |ooks |ike.

MR MCBRIDE: That is, in fact, true, Your Honor
| now represent Christopher Wrrell --

THE COURT: GCh. Do you?

MR MCBRIDE: -- in his -- yeah -- in his
forthcom ng civil suit against the Bureau of Prisons and
D.C. Jail that will be comng at sonme point, and | read up

on your -- on the --

THE COURT: So you know a |lot of what | did, then.

MR MCBRIDE: | know. | know a |ot of what you
did, and I'mthankful for it, truly.

Before | talk about that case real quick, | just




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:21-cr-00117-RCL  Document 316  Filed 05/07/24 Page 19 of 57 19

want to say that | didn't know what to expect when the case
got transferred to you. Honestly, | didn't know. And I
asked around. | saw sone of the sentences at the tinme and |
said, "Ch, man. How am | going to get Judge Lanberth to
understand ny guy?" And | spoke to -- | have two people --
| have a bunch of people who have hel ped nme in navigating
D.C.: Brad Ceyer, ny co-counsel, forner Departnent of
Justice guy for 25 years this -- Joe, maybe, you want to
sl ow down on this and not say that a few tines -- and Pau
Kavanaugh [ph] is ny nmentor. He's a guy who's instructed
me, and he's in the background of all ny January 6th cases.
But when | had January 6th-related | egal anxiety,
there's usually one person | run to, and that's Ms. Kira
Wst. And | ran to her and | said, "I, you know -- | don't

know anyt hi ng about Judge Lanberth. He's going to see al

this stuff about ne. |'mscared. Wuat do | do?" And she
said, "Joe, you don't have any reason to be scared. |If
there's one thing about Judge Lanberth, | can tell you this.

| can describe himin one word when it comes to how he is on
t he bench,"” and she said, "Accountability. He wll hold
both sides fully accountable for the law" And when | --
when she said that to ne, a sense of peace cane over ne
because | knew that | was going to have a fair shot.

Despite the difficulties of the situation, despite the crazy

politics and everything else that's surrounding it, despite
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t he madness that canme out of Ryan's nouth, | knew that you'd
give ne a fair shot. | knew that you' d give Ryan a fair
shot .

And then when | did, you know -- be prepared.
You've got to be prepared. | -- ny father raised ne to be
prepared. My grandfather, a Korean War veteran, raised ne
to be prepared. So | did ny honework. And | realized that,
wow, the man that I'mgoing to be standing in front of went
to Vietnamfor this country and he defended six Arny Rangers
on the Jolley Trail who were accused of a great crine after
t heir honorabl e service because they said some wildly
i nappropriate stuff, and you defended them Not only did
you defend them you went into the jungle on behalf of their
defense in a Huey, and that Huey went down. You did that.
You went that far in defense of your clients. Even though
your General was giving you the business and even though
everybody el se around you was com ng at you one way or the
ot her because of it, you did that for them And I said,
"Man, this is the judge that I'"'mgoing to be in front of.
He understands justice. |1'mgoing to get a fair shot."

THE COURT: Well, he understands defense counsel

MR, MCBRI DE: Thank you. Yes, and you understand
defense counsel. | nmean, the simlarities here in the
Joll ey case for me and Ryan's case, because of what he said,

really struck me. | nean, it struck nme. It struck ny wfe.
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| mean, she's a mlitary veteran living with PTSD. She's 80
percent going on 100 percent disabled. You d never know it
by | ooki ng at her because of how beautiful she is, but she
wal ks around with the pain and suffering of that stuff

i nside of her every day. It's a real thing. So just
because sonebody | ooks healthy on the outside doesn't nean
that everything is okay on the inside all the tine.

And when it comes to Ryan, M. Brasher said that
he cane in like a Cat 5 hurricane. Judge, you're from
Texas. You know the difference between a Cat 5 and a
tropical storm A tropical stormtalks a lot. It doesn't
do a |l ot of damage. Sonetines it even starts out as a Cat 5
but peters out over tinme. A real Cat 5 cones in and it
W pes everyone and everything out without nercy, wthout
recourse, wthout consideration. Ryan said, as those videos
denonstrate, sone really unfortunate things and he tal ked
like a Cat 5 hurricane, but on January 18th when he found
out that the FBI was | ooking for him he turned hinself in.
He didn't run and try to start some new Texas mlitia. He
didn't run to Tennessee and | ook for the hideouts of Bow e
and Crockett. He didn't do any of those things. He said,
"I"ve got to go face the nusic.” He turned hinself in.

That is not a guy who is hellbent on delivering on the wild
things he said in those videos. That is a guy who has cone

to his senses, said, "Ch, nman. I'ma father. I'ma
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businessman. | don't have a crimnal record. | need to get
right." So with his father, Don, they tal ked about it; they
prayed together; and Don told him "Son, you' ve got to go
face the law," and that's what he did.

Since that tinme, Ryan hasn't said nuch of
anything. Really, the only public statenent he ever made
was in front of Your Honor on the 7th of Novenber when
M. Brasher said that he's been saying this; he's been
saying that. | said, "Hey, wait a mnute. 1|'ve been saying
everything. He hasn't said anything. |If you really want to

hear what he has to say, let's give hima mnute here," and

he apol ogi zed to you first chance he gets. "Your Honor, |I'm
sorry. | messed up. It is wong. | will talk to you again
on the sentencing date. | apologize. | amaccountable. |
recogni ze that what | did was wong." And he's going to

speak to you respectfully again today.

There's been -- | saw with, you know -- "Il tip
ny cap to M. Brasher. He said political violence cannot be
normal i zed. Well, | know who said that; right? He's
quoting this Court. He's quoting Your Honor. That's
sonmet hing that you talk tal ked about, and you're right. It
shoul dn't be normalized. It's evil. It's wong. It is
dangerous. You have spoken about terns |ike "hostage" and
"political prisoner” and the nessage that that stuff sends.

It's deeply troubling. And | have participated in that to
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sonme extent, but | want to explain nyself. | want to be
accountabl e before you, as well. Newon's third | aw, what
does it say here? It says -- I'mno scientist. |'mgoing
toread it, because if | get it up, the -- if | nmessed up
the nedia will never let me live it dowmn. Newton's third
| aw states that for every action, there is an equal and
opposite reaction. For every action, there is an equal and
opposite reaction.

Nearly every day since January 6th, our president,
Merrick Garland, Christopher Way have called M. Nichols
and people like himinsurrectionist, terrorist, domestic
terrorist, white nationalist, and the |ist goes on:
insurrectionist, political prisoner, MAGA extrem st,
political hostage. Al that's wong. None of it should be
happening. And to the extent that ny participation in that
type of conversation has of fended you, | apol ogi ze. Wen I
got in front of you, |I read your rulings; | read the nedia
coverage on you; and | said, "Man, why is he saying this?"
And then | thought about it and | prayed about it and I
said, "Well, he's right. So l'mgoing to tone it down." |
toned it down to the reasonable -- to the extent that |
could, all while nmaking sure that his constitutional rights
weren't tranpled on.

Ryan, as we laid out in our notions, has a stellar

hi story of good works and honorabl e service not just as a
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Marine but as a man who cane out of the Marines, figured out
he had a problem and said, "I'mgoing to go do this search
and rescue work because it helps ne, it helps ny soul, and
it hel ps other people.” You saw the videos, the letters,
the testinonies. Wite, Black, brown, gay, straight, it
doesn't matter. He wll rescue whoever needs help. That's
just not talk. The facts are there to back it up, dozens
and dozens and dozens of rescues. Wen he went viral for
rescui ng those puppies in 2018 and he went on the Ellen
DeGeneres Show, she found out that he had not been on a
hurri cane -- he had not been on a honeynoon, because on his
honeynoon he was working a hurricane. And she wote hima
check; said, "I'"'mgoing to give you $10,000 to go to
Hawai i ," and she nmade a $25,000 donation to the Humane
Soci ety on his behalf. And he took the $10,000 check. And
what did himand Bonnie [ph] do? They went and bought a
boat, because Ryan knew t hat he needed a boat to do nore
meani ngf ul rescue work. He had to save the old and the
young, the pregnant and the crippled, and everybody else in
bet ween, because he's a good man. He's a good man that was
rai sed by a good famly in a good state with a good heart
who | oves this country.

| don't want to di mnish what took place at the

Capitol. It's -- I've had a lot of tinme to think about

this. 1've seen one of your recent cases. Sonebody
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referred to you as having a Ph.D. in January 6th-rel ated
matters. So | hope | have a bachelor's degree at this
point. And | -- there's been a lot of tine and a | ot of
effort and a lot of prayer and a ot of reflection as to
what happened that day. And for the first probably couple
years, | only really sawit one way. And | realized |
wasn't putting nyself in the shoes of the other people, the
ot her people who see the world differently than nme; the
other world [sic] who have different religious beliefs,
phi | osophi cal beliefs, and because of those reasons they
support a different candi date.

And | rem nded nyself of, you know -- you've got
to put yourself in the other person's shoes. Mm and dad
al wvays taught you that. That's what Jesus tells you to do.
You've got to do it. And when |I put nyself in the other
person's shoes and everybody el se's shoes, the first thing I
felt was fear. And | said, "Ch, man. Joe, you guys have --
you're mssing a significant part of it. That's why
everybody's blowing trial here. |It's not that D.C. juries
can't get it right out. |It's -- only really one side of the
story's being accounted for and being told,” and | began to
change the way that | thought and felt; Ryan began to change
the way that he thought and felt; ny famly, despite our
beliefs, began to change the way that we thought and felt;

and we found a nore bal anced approach. John Paul 1l often
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said that common ground is holy ground. So we tried to work
our way back to center. And M. Brasher tal ked about, you
know, the forthcomng election that's comng. Sure, it's
com ng, but we're all changed and we're all different, and
nobody -- nobody -- ever wants to see another January 6th
ever again.

In terns of rhetoric, in ternms of some of the
stuff that the Departnent of Justice has said in the
prosecution of these cases, the January 6th Conmttee, this
is the greatest attack on denobcracy. GCkay. Debatable. But
this is the nost devastating attack that has ever happened
in our country? Terrorist attack? | nean, | was -- |I'm
fromNew York City. 9/11. | know that, fromny research on
you, you were in close proximty to D.C., possibly even in
your car making calls on that day, and you m ght have even
had snoke filling up your car at some point. W saw the
devastati on that happened to our country. These two events,
with all due respect to the -- what happened on January 6t h,
are not conparable. | know that you sat on the FI SA Court
early on and then, again, for a substantial anount of tine.
And | can't even begin to inmagine what you're privy to and
the types of events and threats to this nation that you' ve
had to process. And | know that you' ve been sitting on
t hese January 6th cases for a long tinme, too, and | think

it's fair to say that the two are just not conparable.
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January 6th is sad. |It's inportant. It should never happen
again. But it's not 9/11. It just sinply is not.

When you consider the depth of the 57 character
letters that were witten, right, we had an even greater
nunber of people that wanted to turn in letters. | turned
away a |lot of people. | wanted themto be neani ngful,
wanted themto have sonething to say, and | wanted it to be
fromthe heart, and | wanted it to count. And | hope that
you can see fromthose letters that Ryan is respected, he's
| oved, he's nissed, he's adored, and that everybody knows
that he's a good guy. 1In particular, the one letter that ny
wi fe prepared ne for before she brought it to nme because it
broke me in half was the letter fromhis son Bl ake and the
video as well fromboth of his sons. These are good boys
who have m ssed a substantial part of their father being in
their life and they' re being punished because of his crines.
But at sone point, the ideas of justice, the ideas of does
t he punishnment fit the crinme, they have to factor in. They
have to weigh in. And |I know that they weigh in for you.

" mjust saying that so everybody in here hears it, so |
hear it. And it takes a lot for a man who said those things
to get up here and to say, "I did that. | was wong. | am
sorry. And I'mnot running fromit." Ryan has been
incarcerated on and off for about 39 nonths: 28 nonths of

time specifically spent injail --
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THE COURT: Right.

MR MCBRIDE: -- another 11 nonths in --

THE COURT: Hard tine.

MR MCBRIDE: Hard tine.

THE COURT: | agree with that.

MR MCBRI DE: Thank you, Your Honor. Thank you.
| appreciate that fromthe bottom of ny heart.

For anybody in the audi ence who's |istening today
and, of course, for you, Your Honor, and for ne, I'm
sonmebody who has suffered over the past few years with sone
serious nedical illnesses. | have cone to know the
di fference between a doctor with good bedsi de manners and
bad, a nurse with good bedsi de manners and bad. And the
i dea that your father, your husband, your brother, or your
son, sonebody you | ove, the person that you |l ove the nost in
the world, whoever it is, whether it's your wife or whoever,
is going to be cared for by a good physician, a good doctor,

a good nurse practitioner, that's a conforting thing. The

idea -- the inverse of that, the idea that one of these
peopl e -- sonebody you | ove, the person you cherish the nost
inthe world -- in their nost vulnerable state is going to

be cared for by sonebody who just doesn't even recognize
them as a human being --
THE COURT: Well, | still hope the Bureau of

Prisons is not like the D.C. Corrections.
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MR MCBRIDE: | --

THE COURT: | don't know.

MR MCBRIDE: | --

THE COURT: It bothers nme a little.

MR MCBRIDE: It should bother you, respectfully,
Your Honor. | represented for a tinme Christopher Quaglin
who was sent to Northern Neck Regional Jail and that place
was horrible, as well.

THE COURT: Northern Neck?

MR, MCBRIDE: Northern Neck. It's -- the place
shoul d be shut down as far as |I'mconcerned. It's
unconsci onabl e, the things that happened there. And | nean,
he has a -- Quaglin had a docunented -- evidence of celiac
di sease and they knowi ngly fed hi mnone-celiac-safe food.

He lost, like, 60 pounds at sone point. It's just -- it's
not right.

And in ternms of Ryan's case, first alnost 11
nmont hs of his incarceration, he was in solitary confinenent.
Now, there are reasons for that, sonme justifiable; maybe,
sonme unjustifiable, but the Nelson Mandel a Rul es, which is
the international standard for solitary confinenent, defines
"solitary confinenent” as captivity in a cell or a closed-in
area for nore than 22 hours a day absent neani ngful human
contact. And those rul es have been adopted by several

states -- New York State, one of them and they're on the
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books in about 16 other states -- in ternms of defining
solitary and outlawi ng the use of solitary in certain
i nst ances.

Now, Ryan was a pretrial detainee for the first 11
nonths; right? Fifth Amendnment says innocent until proven
guilty. You're being held for safekeeping. You can't be
puni shed; right? He was punished. And solitary -- a few
days in solitary is troubling for even the strongest m nd,
but the mnd with PTSD, the mnd that is responsible for 24
veterans every day blowing their brains out is not the mnd
that's appropriate for solitary confinenent for even one
hour. Never mnd 11 nonths of it. [It's horrible. It's
hard time. And in ternms of how the Court considers those
days, | would subnit that one day should count for 100 days.
That's how | feel about it. |It's that bad. [It's that
devastating. And this is evidenced by the fact that he was
driven to suicide watch. And when he was on suicide watch
t hey nocked him They nmade fun of himto the point where he
was just like, "Look, I'mnot suicidal anynore; just get ne
out of here," because he felt they were encouraging himto
take his own life.

Ryan gets out. W stopped the nusic, we stop the
press, and we stop our engagenent publicly about his case,
because our outrage was about the way he was being treated,

and we said, "You re out now W've got to focus on whether
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we plea or goto trial. And we can't nmake any nore noi ses
in front of the Court, because we could get in front of the
judge, and if we're tal king about anything on sentencing
that we can't justify, he's going to hammer us. So it's
silence fromhere on out.” He went back in, and you woul d
think that after the habeas petition; that after Your Honor
hol ding themin contenpt -- that they stood here in your
court and said, "W got it wong this tinme, but, you know,
we're going to learn our lesson and we're going to get it
right next time." They lied. They didn't get it right,
because when he cane back to jail, jacked up, liver issues,
bl ood issues, testosterone issues, vitam n C deficiencies,
60 pounds heavi er, no one knew what was going on with him
and we had 11 nonths' worth of work that was -- that the
jail was in possession of. He told them "This is ny
treatnment. This is what I'"mgetting. | need a certain

| evel of testosterone nedication because it helps ne with ny

liver; it helps nme with ny enzynes; it helps me with this.

| need" --

THE COURT REPORTER: Sl ow down.

MR MCBRIDE: Sorry. | apologize. That's -- just
throw sonething at ne. |'msorry.

So he needs various treatnent options. He had a
treatnment plan. W made sure that we -- in anticipation of

himgoing in, that we had good -- a good doctor wth good
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notes that was going to |l et themknow, "He's got PTSD
issues. He's got problens with his liver. He's got
problens wth his hornones. This is what you need to do."
W go in there, and they give himthe sane battery of tests
in -- back in -- that he did back in 2021 before you heard
Chri stopher Wrrell's case in here. They didn't care about
anything that we gave them They didn't care about anything
that you said. They just -- "W're going to treat you the
way we're going to treat you and you're going to deal with
it. Because who's going to say anything to us? W're in
control, and that's the end of it."

And, as we stated in the notion, he had a positive
test for syphilis, of all things, in 2021. Now, it cane
back as a biological false positive. And he said, "Listen,
| understand it cone back as a false positive, but 1'd Iike
to be retested here because that's scary business.

Syphilis was -- Al Capone died fromsyphilis. Wat year are
we living in here? This is scary. |I'min jail. Syphilis,
tuberculosis, | don't know what's going on. Help ne." They
denied himthe test. Gkay? W go back out into the world.
He comes back in. They given himanother test, cones up for
syphilis again, but it turns out it's a biological false
positive again. So we do the research. What does this
mean? |f you have consecutive biological false positives,

it is an indication that you have a serious underlying
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condition. And we put those underlying conditions into our
meno; right? But this tinme, they didn't even tell himthat
he had anot her biological false positive. They sent hima
| etter saying, "Your lab results are normal." That is a
lie. And we FOA d his nedical records --

THE COURT: This is a contractor for the jail or
what ?

MR MCBRIDE: This is D.C. Jail Medical staff,
whoever's taking care of him So generally, we, you know --
he had a nurse practitioner, Gute, who was taking care of
himuntil we FOA d the records. And when they found out
that we FOA d the records, they went berserk in there.

GQut e di sappeared. Can't find her. She's not there anynore.
And they know that we got themdead to rights on lying to

hi mon patient consent, on informed consent. They m sdosed
purposely his testosterone levels. They just did whatever
they wanted to do, and they hurt himbecause of it. And
this is nedical stuff. You get one liver, you get one pair
of lungs, you get one pair of kidneys, you get one heart,
and you get one brain. And we don't know what's happened to
him But as we argued at length in the notion, is that our
position is that the BOP is historically, in our

experience -- and especially when it cones to himand D.C
Jail -- utterly and grossly inconpetent when it cones to

taking care of people with serious underlying nedica
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i ssues. They had not one chance but two chances to get it
right, and they got it very, very wong in both cases. And
when you juxtapose that with his life of service and his
mlitary history and the fact that PTSD does affect the
brain and there are inpul se-control issues with the fact
that he has said, "I'mguilty"; with the fact that he has
said, "I"'msorry"; with the fact that he said, "I have
repented of ny sins and that | amno |longer interested as |
| earned ny | esson,” the reasonable conclusion is that tine
served woul d be the best sentence.

Now, | just want to |eave you with this quote, and
| think you actually touched on it earlier. Judge John
Sirica, the Watergate judge who was the Chief Justice of
this court -- Chief Judge of this court at sone point, he
said a great intellectual doesn't nmake a great trial judge.
A man who's been a trial lawer is a better judge of hunan
nature than Professor X at Harvard who's probably never been
in the well of a courtroom The inportant question is
whet her a judge is honest. And does he have the courage of
his convictions to do what is right at the nonment? Your
Honor, | have no doubt whether you' re honest or have the
courage of your convictions. |'mquoting that because that
was an article published by the Federal Bar Association
about you and it was holding you out to be that type of man,

to be that type of judge, and they were honoring you because
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of that.

I"'mglad |I've had the opportunity to nmake these
argunents with you today. | ask for nercy and conpassi on on
behal f of Ryan N chols. When Jesus was inforned that
Lazarus had passed away, he cried because Lazarus was his
friend. And because Lazarus was his friend, he went and he
raised himfromthe dead. | don't know if that was pl anned
or if the Father had that planned or that was in store,
whatever it was, but | know that he cried. He was noved
with conmpassion. Ryan Nichols is ny friend, he's ny
brother, and | love him and | hope that you let himgo
hone.

Thank you.

THE COURT: M. Nichols, let ne hear from you
| ast .

Let ne ask the Governnment. Did -- does the
Gover nment know any nore about the nedical issues at the
jail?

MR BRASHER: Your Honor, all we have are the
records that were submtted in connection wth sentencing.

It appears sonme of those records are inconplete. But | have
yet to encounter a situation where BOP has not been able to
address an inmate's nedi cal issues.

THE COURT: Al right. M. N chols, if you d cone

forward, I'mgoing to take a short recess, but | want to
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hear what you have to say before | do. | know you' d be
nervous at a tinme like this, but | heard fromall of your
famly. So | want to hear whatever you want to say.

THE DEFENDANT: Yes, sir. And first, 1'd like to
apol ogi ze for how !l look. They didn't bring the clippers
in. | didn't get a chance -- I'd Iike to cone, you know,
cl ean-shaven, clean-cut, but that wasn't --

THE COURT: | understand.

THE DEFENDANT: -- nade avail abl e.

| have a couple papers here. It will take just a
couple mnutes to go through

THE COURT: Sure.

THE DEFENDANT: | want to say to the Honorable
Judge Lanberth, the Governnent, and the victins of January
6th, after three-plus years since January 6th, many of which
|"ve spent in a jail cell, I'"'mextrenely thankful and
grateful to finally get the opportunity to address you
directly in detail about ny personal thoughts pertaining to
the events before, during, and after January 6th as they
relate to ne.

Fol | owi ng the year since January 6th and ny
arrest, there are many thoughts that I have w shed to
express; however, follow ng ny | egal counsel's advice, |
have kept ny nmouth closed until it was nmy turn in the

process to speak. M intentions during this process have
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been to, one, never disrespect the Court or Governnent; and,
two, always respect the Court's decision. Wth that being
said, it is ny hope that this Honorable Court and the
Government accept that ny silence until now was neant to
respect the judicial process. Furthernore, | want to assure
this Honorable Court and the Governnment that ny silence
never constituted a |lack of renorse and conpassion for the
victins of January 6th and that | don't take ful
responsibility for ny actions on January 6th.

Though | was allowed to address the Court on
Novenber 7th, 2023, | didn't come close to saying everything
that needed to be said in the few mnutes that | spoke. As
advi sed by ny attorney, M. Joseph MDBride, the plea hearing
was not the tine nor the place to tell you everything I'm
about to tell you and say now.

First and forenost, 1'd |ike to apol ogize directly
to the victins that suffered on and after January 6th.
Those victins include nenbers of the 117th Congress; Capitol
Police; D.C. Metropolitan Police Departnent; peaceful
protesters; famly nmenbers of Congress; Capitol Police; MPD;
and protesters; and the citizens of Washi ngton, D.C.

After much thought and reflection over the | ast
three-plus years, | realize that ny actions on January 6th
caused pain, heartache, and trauma for these victins, and

for that | deeply apol ogi ze and express ny sincere regret
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for hurting you. Had I known the pain that would be caused
t hat day beforehand, not only would |I have not partaken in
it; I would have actively spoken out against it. However,
hi ndsi ght is 20/20 and | cannot change the past. | can

|l earn fromthis m stake and nake sure it does not happen to
me again.

Before | |leave the topic of the victins and
directly address the Governnent and this Honorable Court,
I"d like to express, once again, ny sincerest apologies and
enpathy for the trauma and PTSD that was inflicted on you
that day that you'll forever carry. As a Marine Corps
veteran with di agnosed PTSD, | know all too well that trauma
is long-lasting and a burden to carry. | hope and pray you
have al ready or eventually find ease and peace surroundi ng
January 6th. Though you may not be willing to forgive, even
after three years, | do seek your forgiveness as ny
intention was never to pass the trauma and PTSD that | carry
over to you, even though that's exactly what happened. You
certainly didn't deserve that, and I'll spend the rest of ny
life guilting and sham ng nyself for this. [|'msorry.

To this Honorable Court and the Governnent, |
once again, would like to take a few m nutes and acknow edge
the seriousness of ny crinmes. M actions and ny words that
day were heinous, disgusting, and awful. Assault on anyone,

especially | aw enforcenent officers, is both unacceptable
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and out of character for ne. As soneone who has worked

al ongsi de | aw enforcenent, first responders, and mlitary
for years, | amdeeply ashaned to now forever be a convicted
fel on who assaulted the nmen and wonen who protect this
nation on a daily basis. As someone with |ongtine friends
back honme who are | aw enforcement and first responders, | am
unsure and even scared to | ook these good people in the eye,
as | know that ny actions on January 6th have irrevocably
stripped that trust that was once there. Due to the
seriousness of ny crinme and that trust being broken, | don't
know if I'll ever again have the opportunity to do

hurri cane, tornado, and m ssing persons search and rescue
with | aw enforcenent and first responders that, for years,
wor ked besi de as we saved hundreds of |ives during

| i fe-and-death situations. Though I'Il one day |eave jail
and prison and never cone back, 1'Il forever be punished if
|"mnot able to rescue anot her human bei ng who's about to

| ose their Iife. To ne, there's not many things in life
nore fulfilling than that, saving a life.

Your Honor, you've been appointed to this court
for quite some tine. | inmagine that the | evel of offense
towards you specifically of not only ny crine but all other
indicted protesters that day is great. This courthouse sits
right across the street fromour nation's Capitol. [|'msure

you were able to | ook out of a wi ndow or even wal k out si de
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and see what was happening that day. |'msure that what you
wi t nessed and/ or heard deeply troubl ed you and even possibly
caused you great anger. For that, | apol ogi ze on ny behal f
and on the behalf of the other indicted and unindicted
January 6t h defendants that caused you any anger, pain, or
trauma. You didn't deserve that, and |'msorry.

|'d also |ike to address the Governnent.
M. Brasher, |'ve watched you work on ny case as well as
many ot her January 6th defendants for years. You've put in
many hours and rmuch travel in between Dallas and Washi ngt on,
D.C. Though it may look like it's a you-versus-ne scenari o,
| want you to know that |I don't hold any ill will or
aninosity towards you. | appreciate and respect the work
you do on a daily basis and am forever grateful that you
were willing to work together with ny attorneys, Joseph
McBride and Brad Geyer, to work a deal that kept us from
going to trial. | hope that when this is over, you can see
me not as a bad guy who nade a bad m stake but rather a good
guy that nade a bad m stake and has paid ny debt to society.
And, once again, thank you for your service and the service
of those on your team

Your Honor, |'ve spoken to the victins; this
Honorabl e Court; and the Governnent. 1'd like to now wap
this up by speaking on behalf of nyself which is sonething |

haven't had the opportunity to do in the |ast
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t hree-and-a-half years. There are three quick points |I'd
i ke to discuss.

They are, one, | want to explain why January 6th
was an aberration in nmy life. 1've never been involved in
any protests before in ny life. January 6th was the first
rally and protest | have ever been involved with and, after
this experience, will undoubtedly be ny last. Not only wll
| be held accountable by nyself and Probation for the next
few years, but nmy loving wife in the back of the courtroom
will see to it, Your Honor, that this man will never see
another political rally or protest. M w fe, Bonnie [ph],
often jokes that when I come honme, she's going to chain ne
to the bed. Sonething in nme tells nme that there may be a
little truth to this. As we speak at this very nonent,
there are protests breaking out across the country, none of
which I find anusing, interesting. Wat | see are a | ot of
angry people who, just like me, are going to end up in jail
for an extended period of tinme and have their entire |ives
altered if they don't learn fromthe m stakes of people Ilike
me.

Your Honor, January 6th was a one-time event in ny
life that | can assure you will never happen again. |'ma
risk-to-reward type of guy, and the risk of going to jail
and losing ny wife and children again far outwei ghs any

potential reward | would ever receive for being at another
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political rally or protest. You have ny word as a nman on
this matter. Should I ever go back on ny word, | would
recommend that you throw the book at nme and bury ne under
the jail, but please allow ne the chance to prove ny word to
you, to this Honorable Court, and the Governnent, that I

wi Il never be involved in anything |Iike this again.

Two, 1'd Iike to speak directly about ny words and
actions on January 6th. By now, it's no secret that ny
words and actions on January 6th were di sgusting and
conpl etely out of character for a United States citizen
honor abl y- di scharged Mari ne Corps veteran, husband, and
especially a father. This is not an exanple | want to set
for ny seven- and ni ne-year-old sons on how to be a good and
honor abl e man.

Your Honor, | have a diagnosed nental ill ness
call ed post-traumatic stress disorder, or PTSD, that, when
|l eft untreated, | say and do things that I would normally
never do. | cane off of ny prescribed Zol oft and Xanax
during the 2020 hurricane season and | eading into the
election. | wanted to be chemcally free and i ndependent
and | ean on the high of |ife-and-death rescues during
hurri canes and tornadoes to self-nedicate. What a terrible
decision that was. The first three days were easy, but on
the fourth day | started havi ng out-of-body experiences,

sui ci dal thoughts, and instant nonents of anger and rage.
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To say it alnost killed nme is an understatenent. What |
didn't realize then that | fully realize now after nuch
research was that the SSRI chem cal conponent of Zoloft was
nmeant to rewire ny brain so ny nental illness, PTSD, was for
the main part subdued. When the SSRI chenical conponent of
Zoloft is taken away, an unrecogni zabl e version of nyself
cones to life, as shamed as | amto say that.

Sone of the events that caused this nental illness
to fester in ny brain include, one, ny father and | being
robbed at gunpoint in our yard when | was 16 years ol d; two,
wat chi ng my Marine Corps buddies go to war and conme hone
with no legs, no arns, no mnd left, or outright dead and
I"mnot able to attend their funerals; three, guarding the
entrance of a Marine Corps base overseas on the 10th
anniversary of 9/11 and having a man with what was a
suspected VBI ED, or vehicle-borne inprovised expl osive
device, drive to the gate and threaten to blow us up. After
hol di ng hi mat gunpoi nt outside the gate, he got back in his
car and left. | was |ater chewed out by a senior Marine
Corps official for not sinply shooting the man, but | stand
by ny deci sion.

I n August and Sept enber of 2013 whil e doi ng conbat
training in the Myjave Desert, | watched as an AAV
backfired, exploded, and | watched a marine burn alive and

nelt to the back of the AAV.
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During Hurricane Harvey, | saved a man from
drowni ng by pulling himby his hair fromunder the water, as
his hair was all | could grab. | had never seen anything
like that in ny life. Later that day during search and
rescue, | got a call froma nother on our rescue chat who
said her and her children were stuck in the attic as the
waters were rising into the attic. Due to the najor

fl oodi ng and rode cl osures, we were not able to reach them

and | never heard fromthemagain, and this still haunts ne
to this day.
Since then, | have participated in hundreds of

t hese sane rescues of children as young as six weeks old and
wonen as old as 90. Black, white, brown, Republican, or
Denocrat, it didn't matter. |f you needed a rescue, | was
going to be there. W rescued everyone, people and ani mals
alike. During ny many years of rescue, | worked directly
with | aw enforcenent and first responders. | lived a

| aw- abiding |ife doing whatever | could do to continue
serving this country, my community, nmy famly, and ny

busi ness.

Wth all this being said, | went into election
season off of my nedications and conpletely nmentally
unstable. After the night of the election and having -- and
hearing that the election had been stolen, | believed that

Anerica was under attack and needed a rescue. (Qoviously, |
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wasn't thinking clearly or rationally. Leading up to and on

January 6th, | nade statenents that now, being on ny nenta
health nmeds, literally make ne physically unconfortable to
watch just as it was a few mnutes ago for me. |'mdeeply

ashamed and enbarrassed each tine those videos are pl ayed.
Wil e on the Capitol grounds on January 6th,
believed for a nonent in tine that the governnment was
attacking U.S. citizens. | watched wonen like Victoria
Whi te get sprayed, punched, and beaten in the tunnel as she
and ot hers pl eaded for nercy and screanmed for help. Mnents
| ater, Alex and | received a phone call fromny father that
anot her protester, who we now know was Ashli Babbitt, was
shot and killed inside. Mnents later, after that, another
woman right beside us, who we know was Rosanne Boyl and, al so
died and her lifeless body was drug back and forth. In
full-blown nmeltdown node and ny PTSD fully inflamed with no
medi cations, | went absolutely crazy. | nade statenents the
rest of the day that were terrible and conpl etely out of
character. During this nmeltdown, | ultimately ended up
making a life-altering decision of assaulting an officer.
Though | know | wasn't in ny right mnd, | want to be clear.
| take full responsibility for my actions, and |I'm deeply
regretful to the officer in which | assaulted. He or she
was nerely doing their job and didn't deserve that, and |'m

sorry.
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Last, | want to speak on the tine |I've spent,
served, and ny |essons |earned. Though |I was off my neds on
January 18th when the FBlI task force raided ny honme and I
was at ny in-laws house four hours away, | still had enough
common sense to drive the sanme day and sel f-surrender. For
the following two years and even until now, ny life has been
not hi ng short of a nightmare. | spent nonths in solitary
confi nenent for 23 to 32-plus hours at a tine due to COVID
protocols, only allowed out for one hour to shower or nake a
phone call just to be | ocked in that 10-by-7-foot cell for
another 23 to 32-plus hours at a tine. Mental torture is an
understatenment. | heard grown nen scream ng and cryi ng out
for their nmothers, ne included. Many nights, | cried nyself

to sleep. Wth no court dates, no discovery, and no endi ng

in sight, |I felt hopeless and ny nental health spiral ed out
of control. Eventually, | decided that, nmaybe, | needed to
seek professional help. | put in a nental health request,

and two weeks later | was back on Zoloft. Though this
certainly hel ped control ny mnd and get ny enotiona
i nbal ance in alignnment, the solitary confinenent was stil
over whel m ng.

| started witing requests for nmental health care
only to be outright ignored for weeks and nonths. These
requests turned to grievances. | followed the |aw and

policy regarding the grievance process and was stil
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ignored. M cries for help, as | becane suicidal, were
blatantly disregarded. At ny lowest point in April of 2022,
| worked up the courage to tell a lieutenant that | was
feeling suicidal, only to have himrespond, "Wll, hope you
don't die," as he turned his back on nme and wal ked out of
the pod. This lieutenant was a mlitary veteran and an
officer in the jail | respected. It took nme having to tel
three nore officers that day before | was finally taken to
Medical. Al Medical did was take me to a suicide room
strip me down naked, turn the light on 24/7 on a cold, bare
room and watch ne through a glass for four days. |
received no help, and I wasn't allowed out of that room
until | would admt that | was no | onger suicidal. No real
hel p ever cane.

During and since these days of being in jail,
before I was rel eased on honme confinenent, | w tnessed
officers spray inmates with OC spray for not wearing masks,
| being mstakenly sprayed in the crossfire multiple tines.
At | east one of those officers, if not nore, were later
fired for their m sconduct.

What ultinately saved ny |ife and turned things
around were nmy wi fe, Bonnie [ph], and nmy attorney, Joseph
McBride, comng to rescue ne. |In Novenber of 2022, | was
rel eased by the Honorabl e Judge Hogan to home confi nenment

for 11-and-a-half nonths, all of which | abided by all rules
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and regul ations, passing all required drug tests, never
bei ng out of bounds, and having a great relationship with ny
probation officer, M. Watson

Your Honor, | feel that ny debt to society has
been paid in full. M punishnment as a pretrial detainee and
present enci ng detai nee has been sufficiently exerted. This
process has punished not only me but ny wife and two young
sons as well who are now fatherless and i n danger of going
down a terrible path inlife if | cannot return to them and
be a nmeaningful part of their childhood. | know | deserve
to be punished, and | have been punished, but please help ne
not to punish nmy wife and children any longer. |If | could
take everything back, | would do it instantly; however,
can't take back what happened, and |I'mextrenely renorseful,
and | own every single bit of it.

Your Honor, three-and-a-half years ago, | was
deened a danger to society. | want to assure you right now
l"mno | onger a danger to society and never will be again
I"mon my nedications and never will come off of them | am
actively seeking counseling, though | don't receive any.
Only by going hone can | fully heal nyself by seeking the
counseling and nedical treatnment that | so |ong desire.
know what | said, but I want to assure you | do not stand
for violence. | have mssed ny children's first baseball

football, and soccer ganes. |'ve missed their first days of
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school and ki ndergarten graduations. |'ve missed their

bi rt hdays, holidays, happy days, and sad days. | have great
fear that they will grow up to hate and resent ne because |
wasn't there when they needed ne. This punishnment al one has
broken ny spirit as a father and destroyed ny personal val ue
of self-worth. | could work an entire lifetinme and never
conme close to making up for the tinme |ost.

Your Honor, | know, after alnbst two-and-a-half
years of incarceration, howterrible jail and prison is.

The entire atnosphere is violent, dark, and unforgiving.

For the nmajority of ny life, |1've heard, but never been able
to enpathize with, people of color when they testified to

t he harsh environnent and treatnent within the jail and the
prison system Make no mistake, | amnow a witness to their
testinony. Being in jail and prison is a living hell of
eternal separation fromthe light. Sonmetinmes it feels |ike
not even God hinself can penetrate those walls.

So this is where |'d Iike to redirect ny energy in
life. 1'd like to continue serving locally by finding ways
of helping the recently or active incarcerated individuals
rei ntegrate back into society and becone productive and
respected nenbers of society again, just the same as | |ong
to do. | also want to earn ny way into working with | aw
enforcenent and first responders to do search and rescue

again. Your Honor, respectfully, 1'masking for grace,
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mercy, and a second chance to return to society and becone a

positive contribution to ny famly and comunity. |'ve
| earned ny lesson tenfold, and I do not stand for violence.
| can conply to any restrictions you wish to give ne, as |
have al ready done so. Just please give ne a chance. You
have ny word that I will not make a fool out of you.

Thank you, Your Honor.

THE COURT: COkay. W'Ill take a short recess and
we' | | cone back for sentencing.

THE DEPUTY CLERK: Al rise.

(Brief recess taken.)

THE COURT: The defendant can cone forward.

Al'l right. Pursuant to the Sentencing Reform Act
of 1984 and in consideration of the provisions of 18 U S. C
Section 3553, it's the judgnment of the Court that you, Ryan
Tayl or Nichols, are hereby conmtted to the custody of the
Bureau of Prisons for concurrent terns of 63 nonths on
Counts 1 and 2. You're further sentenced to serve
concurrent termnms of supervised rel ease of 36 nonths on
Counts 1 and 2. In addition, you' re ordered to pay a
speci al assessnment of $200 in accordance with 18 U S. C
Section 3013. The Court declines the request for upward
departure, a downward departure, and has determned to
sentence you in accordance with the sentencing guidelines.

Nei t her an upward or downward departure or a variance are
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appropriate in this case.

Turning to the issue of departure, the Court finds
that you appear to be sincere in your expressions today, but
the Court has not had great success in determning
necessarily the sincerity of January 6th defendants and
t hose expressions at tinme of sentencing, especially when
conti nued coments have been made during period of
i ncarceration and other tines while the case has been
pendi ng that are inconsistent, and especially in light of
the very vigorous coments that you made in the tapes that
were played at the tinme of the incident.

| have some other things to read, but | al so have
to say that in terns of arriving at the protest wearing a
ballistic plate and the plate carrier and arnmed with a
crowbar, this is not a case in which this was just a
political protest gone awy.

The other problemin sentencing as well is the
guestion of a fine. So the Court will inpose a fine in the
amount of $200, 000, which is a guideline range for the fine.
The Court frequently declines to inpose a fine because of
defendants' inability to pay a fine, but M. N chols did not
show an inability to pay a fine. He declined to cooperate
with the probation officer in its investigation of the
financial condition based on Paragraph 106 of the

presentence report. So based on avail able financial data,
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it does not appear that he would not be able to pay the
fine. So the fine will be inposed as well as the $2, 000
di shursenment to the Architect of the Capitol for
restitution.

Whi | e on supervision, the defendant shall abide by
the foll owi ng mandatory conditions of supervision as well as
the discretionary conditions recommended by the probation
officer in Part D, the sentencing options, of the
presentence report which are inposed to establish the basic
expectations for your conduct while on supervision.

The mandat ory conditions include, one, you nust
not commt another federal, state, or |local crine.

Two, you nust not unlawfully possess a controlled
subst ance.

Three, you nust refrain fromany unlawful use of a
controll ed substance. You nust submt to one drug test
within 15 days of placenent on supervision and at |east two
periodic drug tests thereafter as determ ned by the Court.

Four, you nust cooperate in the collection of DNA
as directed by the probation officer.

And, five, you nust make restitution in accordance
with 18 U S.C. Section 3663 and 3663A or any other statute
aut horizing restitution.

Restitution paynents shall be nade to the derk of

Court, U S. District Court, the District of Colunbia, for
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di sbursenment to the following victim Architect of the
Capitol, in the amount of $2,000; Ofice of the Chief
Financial Oficer; Ford House O fice Building; Room H2-205B;
Washi ngton, D.C. 20515.

You must provide the probation officer access to
any requested financial information and authorize the
rel ease of any financial information. The probation officer
may share financial information with the U S. Attorney's
Ofice.

You must not incur new credit charges or open
additional lines of credit without the approval of the
probation officer.

(Brief pause.)

Fi nanci al obligations are payable to the Cerk of
Court, U S. District Court, 333 Constitution Avenue, NW
Washi ngton, D.C. 20001. Wthin 30 days of any change of
address, you shall notify the derk of Court of the change
until such time as the conplete financial obligation is paid
in full.

Probation Ofice shall release the presentence
i nvestigation report to all appropriate agencies which
i ncludes the Probation Ofice in the approved district of
residence in order to execute the sentence of the Court.
Treat nent agencies shall return the presentence report to

the Probation Ofice upon the defendant's conpletion or
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termnation fromtreatnent.

You can appeal your conviction to the U S. Court
of Appeals for the District of Colunbia Grcuit if you
believe your guilty plea was sonehow unl awful or involuntary
or there's sone other fundanental defect in the proceedi ng
t hat was not waived in your plea agreenent.

Under sone circunstances, you have the right to
appeal the sentence to the D.C. Crcuit. Defendant nmay
wai ve that right as part of the plea agreenent, however, and
you have entered into such a plea agreenent that waives sone
of your rights to appeal the sentence itself. Such waivers
are generally enforceable, but if you believe the waiver
itself is not valid, you can present that theory to the
appel l ate court.

Pursuant to 28 U S.C. Section 2255, you al so have
the right to challenge the conviction entered or sentence
i nposed to the extent permtted by that statute and your
pl ea agreenent.

Any notice of appeal nust be filed within 14 days
of the entry of judgnment or within 14 days of the filing of
a notice of appeal by the Governnent.

If you' re unable to afford the costs of an appeal,
you may request perm ssion fromthe Court to file an appeal
wi t hout costs to you

On appeal, you may al so apply for Court-appointed
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counsel .

First, as to Counsel, are there any objections to
the sentence as inposed that are not already noted on the
record under U. S v. Hunter, 809 F.3d 677, fromthe
Gover nnent ?

MR BRASHER  No, Your Honor.

THE COURT: M. MBride?

MR. MCBRI DE: Your Honor, did you say that the
fine was $200, 000?

THE COURT: Yes. That's the guideline -- maximum

under the guidelines.

MR MCBRIDE: | guess we'll have to just raise the
i ssue on appeal. The guidelines, as -- over our objection
this -- we objected this norning, and --

THE COURT: Ckay.

MR, MCBRIDE: -- the guidelines have significantly
noved t he goal post here on what that fine is. So we're just
going to reiterate the objection as it relates to the
correspondi ng fine.

THE COURT: Ckay. And then any recomendati on you
want to nmake regardi ng place of incarceration?

MR MCBRI DE: Yes.

(Brief pause.)

W were | ooking at Seagoville in Texas, Your

Honor .
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THE COURT: Seagoville? Ckay.

MR MCBRI DE: Yes.

THE COURT: Al right. The defendant is remanded.

Good luck to you.

THE DEFENDANT: Thank you, Your Honor.

MR, BRASHER: Your Honor --

THE COURT: The Court will be in recess.

MR BRASHER: |'m sorry.

THE COURT: Yes?

MR BRASHER: The Covernment noves to dism ss the
remai ni ng counts --

THE COURT: Remaining counts are di smssed on
notion of the United States.

MR. BRASHER  Thank you.

THE COURT: The Court will be in recess, and then
"Il take the pretrial as soon as we're set up.

(Proceedi ngs concluded at 2:19 p.m)

* * * * * * * * * * * * *

CERTI FI CATE OF OFFI Cl AL COURT REPORTER

I, TIMOTHY R MLLER, RPR, CRR, NJ-CCR, do hereby certify
that the above and foregoing constitutes a true and accurate
transcript of ny stenographic notes and is a full, true and
conpl ete transcript of the proceedings to the best of ny
ability, dated this 7th day of May 2024.

/s/Tinothy R Mller, RPR CRR NJ-CCR
Oficial Court Reporter
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