A.J. Green (14661)

Charles A. Clark (18180)

FIER LAW GROUP

1148 W. Legacy Crossing Blvd., Suite 350
Centerville, UT 84014

Telephone: (801) 870-4483
Al@Fierlawgroup.com
Charlie@Fierlawgroup.com

Attorneys for Plaintiff

IN THE THIRD JUDICIAL DISTRICT COURT

IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

RIMROCK CONSTRUCTION, LLC, a Utah

limited liability company, COMPLAINT
Plaintiff,

V. Civil No.:

CW BROADWAY JV, LLC, a Utah limited Judge:

liability company.

Defendant.

Plaintiff Rimrock Construction, LLC, for causes of action against Defendant, states and

alleges as follows:

PARTIES AND JURISDICTION

1. Plaintiff Rimrock Construction, LLC (“Rimrock”), is a Utah limited liability
company with its principal place of business in Salt Lake County, Utah. Rimrock is a licensed

general contractor under Utah law.



2. Defendant CW Broadway JV, LLC (“Cottonwood”), is a Utah limited liability
company with its principal place of business in Salt Lake County, Utah and the owner of certain
real property with an approximate address of 325 East 300 South, Salt Lake City, Utah as more
particularly described in Exhibit 1 hereto (the “Property”).

3. This is a civil action on a contract relating to the Property in Salt Lake County,
Utah. As a result, jurisdiction and venue are proper in this court pursuant to Utah Code Ann. §
78A-5-102, § 78B-3-301 and § 78B-3-304.

4. Rimrock’s damages in this case, including attorney fees and interest, exceed
$300,000. As a result, Tier 3 discovery is appropriate pursuant to Utah R. Civ. P. 26(c)(5).

GENERAL ALLEGATIONS

5. The basis for this action is unpaid claims by Rimrock Construction, LLC for certain
construction work and materials (the “Work™) provided by Rimrock and its subcontractors at the
request of and pursuant to a contract with Cottonwood for improvement of the Property.

6. Cottonwood is the owner of the Property.

7. On or about October 31, 2019, Rimrock, as Contractor, and Cottonwood, as Owner,
entered into that certain Construction Agreement (the “Agreement”). A true and correct copy of
the Agreement is attached hereto as Exhibit 2.

8.  Pursuant to the Agreement, M.C. Green agreed to complete certain improvements to
construct an apartment building (the “Work™ or the “Project™).

9. Rimrock completed the Work comprising, and was paid for a significant portion

thereof. However, the sum of $3,112,384.25 remains unpaid.

10. Rimrock has performed all obligations under the Agreement.



11. Pursuant to the Agreement, Rimrock submitted a timely payment application for its
Final Payment for the Project.

12. Payment is now passed due.

13. On or about July 19, 2024, Rimrock filed a lien on the property, which is attached to
Exhibit 1.

14. Despite numerous demands for payment, Rimrock has not been paid, as required by
the Agreement.

15. Due to such non-payment, this action was filed against Defendant for redress.

FIRST CAUSE OF ACTION:
(Breach of Contract/Implied Covenant)

16. Rimrock incorporates the preceding paragraphs as though set forth herein.

17. On or about October 31, 2019 Rimrock and Cottonwood entered into the
Agreement.

18. Rimrock performed all its material obligations under the Agreement..

19. Cottonwood has failed and/or refused to pay Rimrock in full for the Work
completed.

20. Payment for the Work is now past due.

21. Therefore, Cottonwood is in material breach of the Agreement..

22. Additionally, Cottonwood has breached the implied covenant of good faith and fair
dealing.

23. Asaresult of Lync’s material breach, Rimrock is entitled to judgment against Lync
in the principal unpaid amount of $3,112,384.25, together with interest at highest rate allowable

under the Agreements and/or applicable statute, together with attorney fees and costs.
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SECOND CAUSE OF ACTION:
(In the Alternative, Unjust Enrichment — Quantum Meruit — against all
Defendants)

24. Rimrock realleges and incorporate the allegations contained in the preceding
paragraphs of this Complaint as if fully set forth herein.

25. Rimrock furnished labor, materials, and equipment to the Property.

26. The labor, materials, equipment and Work completed on the Property conferred
value upon Cottonwood as the record owner of the Property. The reasonable value the unpaid
portions of Rimrock’s labor, materials, and equipment conferred on the Property is at least
$3,112,384.25 together with additional interest, costs, and attorney fees.

27. Rimrock performed the services and provided the materials as alleged herein with
the expectation of being compensated in an amount equal to the reasonable value of the materials
and labor and has not acted as a volunteer.

28. Cottonwood was aware of Rimrock’s expectations, was aware of the benefit being
conferred upon them by Rimrock’s actions, and instructed, acquiesced and/or allowed Rimrock
to perform such labor and provide such materials and equipment to the Property.

29. To permit Cottonwood to retain the benefit and materials provided by Rimrock
without compensating Rimrock would result in unjust enrichment to Cottonwood at the expense
of Rimrock.

30. This Second Claim for Relief is a “quasi contractual claim.” While Rimrock alleges
the existence and enforceability of the Agreement, to the extent any issues exist with respect to

the validity and enforceability of such Agreement, Rimrock is, in the alternative, entitled to



judgment for unjust enrichment in an amount to be proven at trial, but in no case less than

$3,112.25, together with interest, costs and attorney fees.

THIRD CAUSE OF ACTION:
(Foreclosure of Construction)

1. Rimrock incorporates the preceding paragraphs as though set forth herein.

2. The labor and materials supplied by Rimrock were incorporated into the Property.

3. Defendant Cottonwood owns or professes to have an ownership interest in the
Property.

4.  Cottonwood failed to pay Rimrock the reasonable value of the labor and material
provided.

5. Rimrock caused a construction lien to be recorded against the Property by recording
the same in the office of the Salt Lake Recorder as Entry No. 14266539, Book 11505, Page
9240-41. See Exhibit A.

6. The lien was mailed to the purported owners of the Property within thirty days of
the filing of the notice.

7. Said construction lien is a valid lien against the Property. The lien has not been paid
or discharged, and there remains a balance due and owing on the lien in the amount of
$3,112,384.25, together with accruing interest, costs and attorney fees.

8. Rimrock, by this action, seeks foreclosure of this lien upon the Property.

9. Rimrock is entitled to an order that the Lien be foreclosed, and the Property be sold
by the Sheriff of Salt Lake County, State of Utah, in accordance with the law and practices of

this Court and the State of Utah, to satisfy the amounts which may be found due and owing to



Plaintiff for improvements made pursuant to the Contract on the Property. Plaintiff is entitled to
an order decreeing that Cottonwood, as the registered and record owner of the Property, is the
reputed owner of the Property, subject to the Lien, and all persons claiming by, through and
under it be forever barred and foreclosed of all right, title, claim, interest, in and to such Property
following such sale.
PRAYER
WHEREFORE, M.C. Green prays the above-entitled court as follows:
1. Judgment against Cottonwood for the principal amount of $3,112,384.25.
2. Interest on the principal amount at the maximum contractual or statutory rate from
dates payments were due under the contract until paid.
3. Foreclosure of the Property pursuant to the Construction Lien as follows
a. For judgment decreeing the Plaintiff’s Lien against the Property, as described in the
Notice of Construction Lien, is a good and sufficient lien on the Property;
b. For judgment that the Property will be foreclosed upon and sold by the Sheriff of
Salt Lake County, State of Utah; and
c. For judgment decreeing that Cottonwood as the register owner and record owner of
the Property, subject to the Lien, and all persons claiming by, through and under
them be forever barred and foreclosed of all right, title, claim, interest in and to the
Property, following such sale.
4.  Rimrock’s attorney fees and costs incurred herein; and

5. Such other and further relief as the court deems just and equitable in the premises.



DATED this 14th day of January, 2025.

FIER LAW GROUP, LLC

_/s/ Charles A. Clark

A.J. Green
Charles A. Clark
Attorneys for plaintiff
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14266539 B: 11505 P: 9240 Total Pages: 2
07/19/2024 02:08 PM By: BGORDON Fees: $40.00

WHEN RECORDED RETURN TO: Rashelle Hobbs, Recorder, Salt Lake County, Utah
Return To: WASATCH LIEN SERVICE
Wasatch Lien Service, LLC 3165 E MILLROCK DR. STE 500SALT LAKE CITY, UT 84121

3165 East Milirock Drive, Suite 500
Salt Lake City, UT 84121

(801) 278-5436

Fax: {801) 438-2077

Parcel |I.D.# See Attached Exhibit "A"
NOTICE OF CONSTRUCTION LIEN

NOTICE IS HEREBY GIVEN by Rimrock Construction, LLC, 11716 South 700 East, Draper, Utah 84020, (801) 676-
7625 {the "Lien Claimant"), by and through its duly authorized limited recording agent, Wasatch Lien Service, LLC,
that Lien Claimant holds and claims a construction lien (the "Construction Lien") in accordance with the provisions
of Utah Code Ann. Sections 38-1a-101 et seq. The Construction Lien is upon and against the real property and
improvements owned or reputed to be owned by CW Broadway JV, LLC. Said real property is located in Salt Lake
City, Salt Lake County, State of Utah, and more particularly described as follows:

SEE ATTACHED EXHIBIT "A".

The Lien Claimant was employed by or provided general contracting services for building of apartments at the
request of CW Broadway JV, LLC, with the address of 6340 South 3000 East, Suite 500, Salt Lake City, Utah 84121,
for the benefit and improvement of the above-described real property. The Lien Claimant first provided materials
and services on November 26, 2019 and last provided materials and services on January 26, 2024. The Lien
Claimant claims the principal amount of $3,112,384.25 (See attached Exhibit "A" for breakdown) under the
Construction Lien. The Lien Claimant also claims that it is entitled to recover interest pursuant to Utah Code Ann.
Section 38-1a-309, costs pursuant to Utah Code Ann. Section 38-1a-706, and attorney fees pursuant to Utah Code
Ann. Section 38-1a-707.

PROTECTION AGAINST LIENS AND CIVIL ACTION
NOTICE IS HEREBY PROVIDED in accordance with Section 38-11-108 of the Utah Code that under Utah law an
"owner" may be protected against liens being maintained against an "owner-occupied residence" and from other
civil action being maintained to recover monies owed for "qualified services" performed or provided by suppliers
and subcontractors as part of this contract, if either section (1) or (2) is met: (1)(a) the owner entered into a
written contract with an original contractor, a factory built housing retailer, or a real estate developer; (b) the
original contractor was properly licensed or exempt from licensure under Title 58, Chapter 55, Utah Construction
Trades Licensing Act at the time the contract was executed, and (c) the owner paid in full the contracting entity in
accordance with the written contract and any written or oral amendments to the contraet;.or (2) the amount of
the general contract between the owner and the original contractor totals no morethan ;’5\000. (3) An owner who
can establish compliance with either section (1) or (2) may perfect the owner's ppdtection by applying for a
Certificate of Compliance with the Division of Occupational and Professional Ligénsing. The application is available
at www.dopl.utah.gov/rirf.

WASATCH LIEN SERVICE,
Agent for the Lieri Claim

By:
STATE OF UTAH ) Jamie Crnich
. Ss.

COUNTY OF SALT LAKE )

Jamie Crnich, as manager of Wasatch Lien Service, LLC, personally appeared before July 19, 2024 and acknowledged that
Wasatch Lien Service, LLC is the agent for Rimrock Construction, LLC, and acknowledged that she executed the above document.

el iy lm

Notary Public

T, RACHEL MECHAM Order #2609-0724-02
N\ NOTARY PUBLIC- STATE OF UTAH

/i Wy Comission Expires December 04, 027
" COMMISSION NUMBER 734486




EXHIBIT A

Parcel Number

Property Address

Legal Description

Amount

16-06-252-001-0000

325 East 300 South

COM AT NE COR LOT 6 BLK 49 PLAT B SLC
SURS20RDSW 4 RDSS10RDSW 39 FT S
166.4 FTTO N LINEOF300SSTW 60 FTN
3854 FTESOFTN276FTE 115 FT TO
BEG.

$2,801,145.82

16-06-252-008-0000

327-329 East 300 South

BEG 66 FT W FR SE COR LOT 3, BLK 48,
PLAT B, SLCSUR; W39 FT; N165FT; E 39
FT; S 165 FT TO BEG. TOGETHER WITH 1/2
VACATED STREET ABUTTING S.

$311,238.43

14266539 B: 11505 P: 9241
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