


Attorney General Edward H. Levi, who assumed the Department’s helm in the wake of
Watergate, summed up those traditions best:

[O]ne paramount concern must always guide our way. This is the keeping of the
faith in the essential decency and even-handedness in the law, a faith which is the
strength of the law and which must be continually renewed or else it is lost. In a
society that too easily accepts the notion that everything can be manipulated, it is
important to make clear that the administration of federal justice seeks to be
impartial and fair . . ..

Address to the Los Angeles County Bar Association, Los Angeles, CA (Nov. 18, 1976). Attorney

General Levi’s remarks, shared 46 years to the day before my appointment, ring as true now as
they did then.

[ have been a career prosecutor in local, national, and international settings over the last
three decades, working shoulder to shoulder with hundreds of prosecutors in that time. The
prosecutors and staff of the Special Counsel’s Office are, in my estimation, without peer in terms
of accomplishment, capability, judgment, and work ethic. More importantly in my book, they are
people of great decency and the highest personal integrity. The intense public scrutiny of our
Office, threats to their safety, and relentless unfounded attacks on their character and integrity did
not deter them from fulfilling their oaths and professional obligations. These are intensely good
people who did hard things well. [ will not forget the sacrifices they made and the personal
resilience they and their families have shown over the last two years. Our country owes them a
debt of gratitude for their unwavering service and dedication to the rule of law. Without pause
they have upheld the Department’s commitment to the impartial and independent pursuit of justice.
For that, [ am grateful—as | know you are as well.

Staffed by some of the most experienced prosecutors in the Department, my Office
operated under the same Department policies and procedures that guide all federal prosecutors.
The regulations under which [ was appointed required that we do so, see 28 C.F.R. § 600.7(a), and
our work benefited from those processes. The Department has long recognized that proceeding
with “uniformity of policy . . . is necessary to the prestige of federal law.” Robert H. Jackson,
“The Federal Prosecutor” (April 1, 1940). As a result, throughout our work we regularly consulted
the Justice Manual, the Department’s publicly available guidebook on policies and procedures,
and adhered to its requirements.

Our work rested upon the fundamental value of our democracy that we exist as “a
government of laws, and not of men.” John Adams, Novanglus, No. VII at 84 (Mar. 6, 1775). In
making decisions as Special Counsel, I considered as a first principle whether our actions would
contribute to upholding the rule of law, and acted accordingly. Our committed adherence to the
rule of law is why we not only followed Department policies and procedures, but strictly observed
legal requirements and dutifully respected the judicial decisions and precedents our prosecutions
prompted. That is also why, in my decision-making, I heeded the imperative that “[n]o man in this
country is so high that he is above the law,” United States v. Lee, 106 U.S. 196,220 (1882). Simply



put: the Department of Justice’s guiding mandate, which my Office strove to uphold, is that power,
politics, influence, status, wealth, fear, and favor should not impede justice under the law.

When | assumed responsibility for the matters you assigned to me, I came to the work with
no preconceived notion of what the just outcome of the investigations would be. [ was not yet
familiar with all of the relevant facts and had not yet researched the relevant law. Depending upon
what the investigations revealed, I was equally comfortable closing the investigations or moving
forward with prosecutions in one or both of the matters, having done both in high profile matters
throughout my career.

To make prosecutorial determinations, my Office gathered relevant evidence and examined
whether that evidence established violations of federal criminal law. In doing so I was guided by
the Principles of Federal Prosecution, a series of considerations designed to promote the fair and
evenhanded application of the law. As set forth in my Report, after conducting thorough
investigations, [ found that, with respect to both Mr. Trump’s unprecedented efforts to unlawfully
retain power after losing the 2020 election and his unlawful retention of classified documents after
leaving office, the Principles compelled prosecution. Indeed, Mr. Trump’s cases represented ones
“in which the offense [was] the most flagrant, the public harm the greatest, and the proof the most
certain.” Jackson, “The Federal Prosecutor.”

As directed by the Principles, I made my decision in these cases without regard to Mr.
Trump’s “political association, activities, or beliefs,” or the possible personal or professional
consequences of a prosecution for me or any member of my Office. Justice Manual § 9-27.260.
“[Tlhe likelihood of an acquittal due to unpopularity of some aspect of the prosecution or because
of the overwhelming popularity of the defendant or his cause,” or the converse, were not factors
in my prosecutive decisions. Id. § 9-27.220 (Comment). My Office also adhered at all times to
the Department’s policy against interfering in elections. As a former Chief of the Department’s
Public Integrity Section, it was important to me, as it is to you, that we adhere to both the letter
and spirit of this policy. I can assure you that neither I nor the prosecutors on my team would have
tolerated or taken part in any action by our Office for partisan political purposes. Throughout my
service as Special Counsel, seeking to influence the election one way or the other, or seeking to
interfere in its outcome, played no role in our work. My Office had one north star: to follow the
facts and law wherever they led. Nothing more and nothing less.

While I relied greatly on the counsel, judgment, and advice of our team, [ want it to be
clear that the ultimate decision to bring charges against Mr. Trump was mine. It is a decision [
stand behind fully. To have done otherwise on the facts developed during our work would have
been to shirk my duties as a prosecutor and a public servant. After nearly 30 years of public
service, that is a choice I could not abide.

It is equally important for me to make clear that nobody within the Department of Justice
ever sought to interfere with, or improperly influence, my prosecutorial decision making. The
regulations under which I was appointed provided you with the authority to countermand my
decisions, 28 C.F.R. § 600.7, but you did not do so. Nor did you, the Deputy Attorney General, or
members of your staff ever attempt to improperly influence my decision as to whether to bring
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VOLUME ONE: THE ELECTION CASE

On November 18, 2022, the Attorney General appointed the Special Counsel to oversee
an ongoing investigation into “whether any person or entity violated the law in connection with
efforts to interfere with the lawful transfer of power following the 2020 presidential election or
the certification of the Electoral College vote held on or about January 6, 2021.” See Office of
the Attorney General, Order No. 5559-2022, Appointment of John L. Smith as Special Counsel
(Nov. 18, 2022). As a result of that investigatioﬁ, on August 1, 2023, a federal grand jury in the
District of Columbia charged Donald J. Trump with four felony offenses arising from his efforts
to unlawfully retain power by using fraud and deceit to overturn the 2020 election results. After
the Supreme Court held last summer that Mr. Trump was immune from prosecution for certain
misuse of official power alleged in the indictment, a second grand jury found probable cause to
return a superseding indictment charging the same offenses based on his non-immunized
conduct. Mr. Trump was thereafter reelected as President of the United States, and as a result, on
November 25, 2024, the Special Counsel moved to dismiss the case against Mr. Trump because
of the Department of Justice’s longstanding position that the Constitution forbids the federal
indictment and prosecution of a sitting President.

This Volume focuses on the Election Case against Mr. Trump and, consistent with the
applicable regulations, provides an explanation of the prosecution decisions reached by the
Special Counsel. See 28 C.F.R. § 600.8(c). The first section of this Volume sets forth a summary
of key facts gleaned from the investigation, a vast majority of which are already a matter of
public record through the litigation that occurred before the district court. The second section
discusses the statutes that Mr. Trump was charged with violating, applying the facts developed
during the investigation to the law as the Special Counsel’s Office (the Office) understood it.

This section also addresses other charges that the Office considered but did not pursue, and the



defenses that the Office expected Mr. Trump to raise at trial. The third section explains why the
Special Counsel’s decision to prosecute Mr. Trump was fully consistent with and indeed was
compelled by the Principles of Federal Prosecution. The fourth section describes the Office’s
investigative procedures and policies. Finally, the fifth section of this Volume discusses a series
of investigative and prosecutive issues that the Office confronted in the Election Case.

L THE RESULTS OF THE INVESTIGATION'

In 2020, then-President Donald J. Trump ran for reelection against Joseph R. Biden, Jr.
Mr. Trump lost.> As alleged in the original and superseding indictments, substantial evidence
demonstrates that Mr. Trump then engaged in an unprecedented criminal effort to overturn the
legitimate results of the election in order to retain power.> Although he did so primarily in his
private capacity as a candidate, and with the assistance of multiple private co-conspirators, Mr.
Trump also attempted to use the power and authority of the United States Government in
furtherance of his scheme.

As set forth in the original and superseding indictments, when it became clear that Mr.
Trump had lost the election and that lawful means of challenging the election results had failed,

he resorted to a series of criminal efforts to retain power. This included attempts to induce state

! This section of the Report summarizes the evidence uncovered by the Office’s investigation, and therefore includes
conduct for which the Supreme Court later held Mr. Trump to be immune from prosecution, see Trump v. United
States, 603 U.S. 593, 597 (2024). That conduct is not included in the superseding indictment that the Office
obtained after the Supreme Court’s decision, see ECF No. 226, nor is that conduct included in the discussion below
regarding why the evidence warranted criminal charges under the Principles of Federal Prosecution. Unless
otherwise noted, all ECF citations in this Volume of the Report are to the docket in United States v. Trump, No.
23-cr-257(D.D.C)).

2SCO-00701211 at 7 (Federal Election Commission, Election Results for 2020 Federal Elections).

? An indictment is an allegation, not a verdict; a person accused of a crime is presumed innocent until proven guilty
beyond a reasonable doubt. The Office was prepared to present the evidence of Mr. Trump’s alleged crimes in a
public adversarial trial and to accept any verdicts rendered by a jury of his peers. As explained below, the Office
commenced prosecution of Mr. Trump in the Election Case under both the original and superseding indictments
because it concluded that the admissible evidence would be sufficient to obtain and sustain a conviction. See Justice
Manual § 9-27.220 and infra at Section I1L.



officials to ignore true vote counts; to manufacture fraudulent slates of presidential electors in
seven states that he had lost; to force Justice Department officials and his own Vice President,
Michael R. Pence, to act in contravention of their oaths and to instead advance Mr. Trump’s
personal interests; and, on January 6, 2021, to direct an angry mob to the United States Capitol to
obstruct the congressional certification of the presidential election and then leverage rioters’
violence to further delay it.* In service of these efforts, Mr. Trump worked with other people to
achieve a common plan: to overturn the election results and perpetuate himself in office. These
individuals included Co-Conspirator 1, a private attorney who was willing to spread knowingly
false claims and pursue strategies that Mr. Trump’s Campaign attorneys would not;
Co-Conspirator 2, a private attorney who devised and attempted to implement a strategy to
leverage the Vice President’s ministerial role in the certification proceeding to obstruct the
certification; Co-Conspirator 3, a private attorney whose unfounded claims of election fraud Mr.
Trump privately acknowledged were “crazy,” but which he embraced and publicly amplified
nonetheless; Co-Conspirator 4, a Justice Department official who worked on civil matters and
who, with Mr. Trump, attempted to use the Justice Department to open sham election crime
investigations and influence state legislatures with knowingly false claims of election fraud;
Co-Conspirator 5, a private attorney who assisted in devising and attempting to implement a plan
to submit fraudulent slates of presidential electors to obstruct the certification proceeding; and
Co-Conspirator 6, a private political consultant who helped implement a plan to submit
fraudulent slates of presidential electors to obstruct the certification proceeding.’ The

throughline of all of Mr. Trump’s criminal efforts was deceit—knowingly false claims of election

* ECF No. 1 at §10; ECF No. 226 at | 11; see ECF No. 252 at 3.
SECF No. 1 at § 8; ECF No. 226 at § 9; see ECF No. 252 at 4.



fraud—and the evidence shows that Mr. Trump used these lies as a weapon to defeat a federal
government function foundational to the United States’ democratic process.®

Mr. Trump’s false claims included dozens of specific claims regarding certain states, such
as that large numbers of dead, non-resident, non-citizen, or otherwise ineligible voters had cast
ballots, or that voting machines had changed votes for Mr. Trump to votes against him.” These
claims were demonstrably and, in many cases, obviously false.® The Office investigated whether
Mr. Trump believed the claims he made. Evidence from a variety of sources established that Mr.
Trump knew that there was no outcome-determinative fraud in the 2020 election, that many of
the specific claims he made were untrue, and that he had lost the election. He knew this because
some of the highest-ranking officials in his own Administration, including the Vice President,

told him directly that there was no evidence to support his claims.” Mr. Trump’s private

¢ See ECF No. 1; ECF No. 226. Mr. Trump’s conduct with Co-Conspirator 4 was charged in the original indictment,
ECF No. 1, but not in the superseding indictment, ECF No. 226, because the Supreme Court held in the interim that
Mr. Trump’s conduct regarding the Department of Justice was immunized. Trump, 603 U.S. at 597.

7 See, e.g., ECF No. 252 at 10, SCO-02244118 at 11-12, 14-19 (Remarks by Mr. Trump at Save America Rally
01/06/2021); SCO-04949418 at 04:15:22-04:31:46 (Video of Save America Rally 01/06/2021); SCO-04976462 at
18:34-19:12 (Video of Speech at White House 12/02/2020); SCO-00455939 (Donald J. Trump Tweet 11/19/2020);
SCO-04976283 at 01:00:43-01:14:24 (Video of Dalton, GA speech 01/04/2021); SCO-04976275 at 22:00-22:40
(Video of Valdosta, GA speech 12/05/2020); SCO-00455041 (Donald J. Trump Tweet 01/02/2021); SCO-00456153
(Donald J. Trump Tweet 11/12/2020); SCO-00456144 (Donald J. Trump Tweet 11/13/2020); SCO-00456102
(Donald J. Trump Tweet 11/14/2020); SCO-00456066 (Donald J. Trump Tweet 11/15/2020); SCO-00455969
(Donald J. Trump Tweet 11/18/2020); SC0-04976266 at 20:10-37:50 (Video of Thanksgiving Call to Troops
11/26/2020).

8 Compare SCO-02244118 at 11, 19 (Remarks by Mr. Trump at Save America Rally 01/06/2021) (Mr. Trump
asserting on January 6 that there were 205,000 more votes than voters in Pennsylvania) with SCO-00709557 at 156
(SJC Tr.) (stating that Mr. Trump was told on January 3 that the allegation that there were more votes than voters in
Pennsylvania was untrue); see also SCO-04976459 at 02:06:23-02:07:00 (Video of Arizona State Hearing
11/30/2020) (Co-Conspirator | stating that there could have been “five million illegal aliens in Arizona,” and “a few

hundred thousand” of those who fraudulently voted, even though the state had a total population of approximately
7.4 million).

® See, e.g., ECF No. 1 at § 11; see ECF No. 252 at 10-14 & nn.29-53; SCO-00014655 at 37-44; SCO-00689680
(Michael Balsamo, Disputing Trump, Barr says no widespread election fraud, ASSOCIATED PRESS, Dec. 1, 2020);
SCO-00764172 at 21-25 (HSC Tr.); SCO-11506911 at 96-97, 116, 125 (Int. Tr.); SCO-04957448 at 28-31 (SJC Tr.);
SCO-00775937 at 57-64 (HSC Tr.); SCO-04952679 (Tweet 11/17/2020); SCO-12929351 (Tweet 11/12/2020); SCO-



advisors, both within and outside of his Campaign, told him the same.!® On November 13, his
own Campaign conceded its litigation in Arizona, a state pivotal to his reelection prospects.'!
State officials and legislators whom Mr. Trump pressured to change vote tallies or stop
certifications of results rebuffed him and informed him that his fraud claims were wrong, both

privately and through public statements.!> Mr. Trump also monitored legal developments

03036930 (Joint Statement on Election Security 11/12/2020); SCO-00003294 at 37, 39-43; SCO-00015002 at 22-24;
SCO-12920242 at 1-7 (Int. Rep.); SCO-00006256 at 46-47, 59, 74-76.

1 See, e.g., ECF No. 252 at 9-14 & nn.29-53, 17-18 & n.69, 21 & n.95, 25; SCO-12920242 at 1-7 (Int. Rep.).

' See ECF No. 252 at 9 & n.24; Donald J. Trump for President, Inc. v. Hobbs, No. CV 2020-014248, Transcript of
Proceedings (Maricopa County, Az. Super. Ct. Nov. 13, 2020); Hobbs, No. CV 2020-014248, Docket Code 042
(Maricopa County, Az. Super. Ct. Nov. 13, 2020).

12 See ECF No. 252 at 14 & nn.52-53; see also, e.g., SCO-00829361 at 17 (HSC Tr.) (state legislator told Mr. Trump
that “he primarily lost Michigan because of two counties that are routinely Republican counties . . . and more
specifically he underperformed with educated females™); SCO-11509450 at 25 (Int. Tr.) (state legislator told Mr.
Trump that state officials had not seen evidence of widespread fraud); SC0O-04953053 (Joint Statement 11/20/2020)
(state legislators’ statement that they are unaware of “any information that would change the outcome of the election
in Michigan” and noting legislative review of the state’s elections process); SCO-04952823 (Statement 12/04/2020)
(state legislator citing U.S. Attorney General’s statement that he had not seen outcome-determinative election fraud);
SCO-06730226 (Letter to Maricopa County Voters 11/17/2020) (noting “no evidence of fraud or misconduct or
malfunction” in the over two million ballots cast); SCO-00614161 at 1335 (Tweets 12/01/2020) (describing Arizona
election security measures, including poll ID and hand-conducted signature review); SCO-04957281 (Georgia
Secretary of State News Release 10/23/2020) (refuting that electronic ballot marking is particularly vulnerable to
cyberattack); SCO-04957309 (Georgia Secretary of State News Release 11/05/2020) (noting ballot count progress
and listing voting security measures); SCO-12876768 (Video of Georgia Secretary of State Press Conference
11/06/2020) (giving numbers of rejected ballots from unregistered and non-citizen voters, and partially counted
ballots from out-of-precinct voters); SCO-12876769 (Video of Georgia Secretary of State Press Conference
11/09/2020) (refuting allegations about ballot counting at State Farm Arena, software malfunctions, more votes than
voters, and ballot harvesting, among others); SCO-12876771 (Video of Georgia Secretary of State Press Conference
11/12/2020) (addressing decision to conduct risk-limiting audit, explaining under-voting in presidential race,
refuting allegations that computers and software flipped votes); SCO-04957154 (Georgia Secretary of State News
Release 11/18/2020) (explaining that 2020 election absentee ballot rejection rate was equivalent to that in the 2018
general election); SCO-04957157 (Georgia Secretary of State News Release 11/19/2020) (risk-limiting audit results
confirmed machine ballot count results); SCO-04957179 (Georgia Secretary of State News Release 12/07/2020)
(hand recount and formal recount requested by Mr. Trump’s campaign confirmed original election results;
Co-Conspirator 3’s lawsuit dismissed); SCO-04976277 (Video of Georgia Secretary of State Press Conference
12/07/2020) (refuting allegations about vote-switching algorithms and “secret suitcases” of ballots at State Farm
Arena and noting that in-person voting always requires identification); SCO-12896570 (Video of Georgia Secretary
of State Press Conference 12/16/2020) (stating that hand vote count confirmed machine count, signature matching
was performed, “there were no votes flipped,” and full video of vote counting at State Farm Arena confirmed no
wrongdoing); SCO-04957276 (Georgia Secretary of State News Release 12/29/2020) (recounts and signature audit
confirmed original Georgia election results, and signature matching in Cobb County found no fraudulent ballots);
SCO-04976281 (Video of Interview 01/02/2021) (election audit and full recount confirmed that Mr. Trump lost in



regarding the election and was on notice that state and federal courts rejected every post-election
lawsuit that Mr. Trump and his allies filed claiming outcome-determinative election fraud.!> Mr.

Trump and co-conspirators could not have believed the specific fraud claims that they were

Georgia election); SCO-12998394 (Tr. of Georgia Secretary of State Call 01/02/2021); SCO-04976282 (Video of
Georgia Secretary of State Press Conference 01/04/2021) (among other issues, refuting specific allegations about:
Dominion voting machines; State Farm Arena ballot counting; convicted felons voting—74 at most, not 2,506;
underage voters—zero, not 66,248; unregistered voters—zero, not 2,423; voting past the registration deadline—
zero, not 4,926); SCO-04955691 (Michigan Secretary of State web page 11/06/2020) (voting machine software did
not malfunction, no ballots were backdated); SCO-12876350 (Michigan Secretary of State web page 12/08/2020)
(noting that Antrim County reporting error was accidental human error and citing U.S. Attorney General, FBI, and
CISA view that 2020 election was “the most secure election in our nation’s history and, despite unprecedented
scrutiny, there has been no evidence of widespread fraud identified whatsoever”); SC0-02243762 (Michigan
Attorney General and Secretary of State News Release 12/14/2020) (affirming that the “general election in Michigan
and across the country was the most secure in the nation’s history”); SCO-04957382 (Michigan Secretary of State
web page 12/17/2020) (hand audit confirmed Antrim County election results and showed Dominion machines
accurately calculated results); SCO-12839140 (Michigan Secretary of State web page 12/18/2020) (stating that final
numbers from “Antrim County hand-tallied audit yesterday continue to affirm the accuracy of the Nov. 3 general
election certified results”); SCO-02963078 (Video of Statement by City Clerk in Rochester Hills, Michigan) (stating
that “[t]here were no missing ballots” and “[tjhe accusation that 2,000 ballots were found is categorically false”);
SCO-04957413 (New Mexico Secretary of State News Release 12/14/2020) (announcing that New Mexico’s
electoral votes went to Mr. Biden and that the 2020 election was “the most secure in American history”); SCO-
12876770 (Video of Interview of Philadelphia City Commissioner with CNN 11/11/2020) (stating that there were no
dead voters and no provisional ballots cast by ineligible voters and confirming that “[w]e just had the most
transparent and secure election in the history of Philadelphia™); SC0-12929345 (Tweet 11/27/2020) (Philadelphia
City Commissioner responding to Mr. Trump’s 11/27/2020 Tweet and confirming, “Not only is there no evidence of
‘massive’ voter fraud in Philadelphia, but there haven’t been *any* documented instances in the many lawsuits filed
in Pennsylvania”); SCO-04956023 (Pennsylvania Department of State Public Response Statement 12/29/2020)
(refuting misinformation in letter from Republican lawmakers that state data was contradicted by county-level data
and explaining the state’s risk-limiting audit to ensure accurate vote counts); SCO-12837952 (Wisconsin Elections
Commission web page 11/05/2020) (impossible to have more votes than voters, and no absentee ballots were found
in the middle of the night); SCO-12848641 (Wisconsin Elections Commission web page 11/10/2020) (no credible
evidence to undermine unofficial election results or support allegations of widespread election issues, only
registered voters can request absentee ballots, and ballot signatures can never be added by poll workers); SCO-
12838580 (Wisconsin Elections Commission web page 12/16/2020) (Dominion machines did not flip votes, 200,000
people did not illegally vote without identification, and absentee ballots were not issued without a ballot
application); SCO-12845421 (Nevada Secretary of State Facts vs. Myths Release 12/18/2020) (“we have yet to see
any evidence of wide-spread fraud”; “we have not been presented with evidence of non-citizens voting in the 2020
election™).

1 See, e.g., ECF No. 252 at 18, 36-37 & nn.181-183, 41 & nn.207-208, 44-45 & nn.227-230; SCO-00455873,
SCO-12987569 (Donald J. Trump Tweet 11/21/2020) (about failed Pennsylvania lawsuit); SCO-00455356,
SCO-12858834 (Donald J. Trump Tweet 12/12/2020) (about failed Supreme Court lawsuit); SCO-00455197,
SCO-00455196, SCO-00455195, SCO-12987423, SCO-12987422, SCO-12987421 (Donald J. Trump Tweets
12/21/2020) (about failed Wisconsin lawsuit); SCO-00790949 at 170-171 (HSC Tr.) (Senior Advisor noting that, in

Mr. Trump’s presence, he challenged Co-Conspirator 3 about losing lawsuits across the country); SCO-00014205 at
7-8.



making because the numbers they touted—for instance, of dead voters in a particular state—
frequently vacillated wildly from day to day or were objectively impossible,'* including, for
example, Co-Conspirator 3’s claims about voting machines that Mr. Trump privately
acknowledged sounded “crazy”!’ before he publicly amplified them.'¢ Finally, at times, Mr.
Trump made comments implicitly acknowledging that he knew he had lost the election. For
example, in a January 3, 2021 Oval Office meeting regarding a national security matter, Mr.
Trump stated in part, “[I]t’s too late for us. We’re going to give that to the next guy,” meaning
President-elect Biden. !’

Mr. Trump aimed his deceit at the United States’ process of collecting, counting, and
certifying votes, which flows from the Constitution and a federal law enacted in 1887 called the
Electoral Count Act (ECA). The Constitution provides that the United States President is
selected through the votes of individuals called electors and that each state determines how to
appoint its electors.!® Through state laws, all fifty states and the District of Columbia have

chosen to select electors based on the popular vote.!” Therefore, after election day, pursuant to

4 See, e.g., ECF No. 252 at 15 & nn.55-59 (Arizona); id. at 21 & n.96, 30 & n.142, 122-123 & n.592 (Georgia). For
Arizona, see, e.g., SCO-04976384 at 20:47 (Common Sense episode 89 11/25/2020) (“36,0007); SCO-04976459 at
02:06:23-02:07:00 (Video of Arizona State Hearing 11/30/2020) (“a few hundred thousand”), SCO-06628641 at
18:52-19:42 (War Room episode 608 12/24/2020) (“about 250,000”); SCO-06628646 at 35:19-35:45 (War Room
episode 625 01/02/2021) (*32,000”); SCO-02244118 at 17 (Remarks by Mr. Trump at Save America Rally
01/06/2021) (“36,000™). Additional examples are discussed below. See, e.g., infra at nn.155-158 (Georgia).

13 See ECF No. 252 at 44 & n.224; SCO-11523477 at 94-103 (Int. Tr.).

16 See ECF No. 252 at 44-45 & nn.227-229; SCO-00455825 (Donald J. Trump Retweet 11/24/2020);
SCO-12858284 (Tweet 11/24/2020) (showing Donald J. Trump Retweet); SCO-00455769, SCO-12858342 (Donald
J. Trump Retweet 11/26/2020); SCO-04949395 at 3 (Remarks by Mr. Trump on the Presidential Election
12/02/2020); SCO-02244118 at 18-19 (Remarks by Mr. Trump at Save America Rally 01/06/2021).

7 See ECF No. 1 at ] 83.

8 U.S. CoNST. art. I, § 1.

 ECF No. 1 at § 9; ECF No. 226 at § 10; see ECF No. 252 at 4; About the Electors, NATIONAL ARCHIVES,
https://www.archives.gov/electoral-college/electors; see also Chiafalo v. Washington, 591 U.S. 578, 581, 584-85 &

n.1 (2020).



the ECA, each state formally determines—or “ascertains”—its electors based on the popular
vote; the ascertained electors meet on a day determined by the ECA and cast their votes based on
their state’s popular vote; and the ascertained electors mail their electoral votes, along with a
certification from the state executive that they are the state’s legitimate electors, to the United
States Congress to be counted and certified in an official proceeding.?’ The Constitution and
ECA provide that on the sixth of January following election day, the Congress meets for that
certification proceeding, which is presided over by the Vice President as President of the Senate;
the legitimate electors’ votes are opened and counted; and the winner is certified.?! Until Mr.
Trump obstructed it, this democratic process had operated in a peaceful and orderly manner for
more than 130 years.

A. Mzr. Trump’s Pressure on State Officials

One of Mr. Trump’s efforts to change the results of the election involved targeting the
electoral process at the state level through politically aligned state officials. Mr. Trump
contacted state legislators and executives, pressured them with false claims of election fraud in
their states, and urged them to take action to ignore the vote counts and change the results.?
Significantly, he made clection claims only to state legislators and executives who shared his

political affiliation and were his political supporters, and only in states that he had lost.?

20 Electoral Count Act, 3 U.S.C. §§ 5-11.
2LU.S. CoNST. amend. XII; Electoral Count Act, 3 U.S.C. § 15.

22 See ECF No. 252 at 16-35; see, e.g., SCO-12733339 at 3-6, 13-15 (Int. Rep.); SCO-00767550 at 10-18 (HSC Tr.);
SCO-12998394 (Tr. of Georgia Secretary of State Call 01/02/2021); SCO-00829361 at 8-11, 15-24 (HSC Tr.).

3 See ECF No. 252 at 16; SCO-12733339 at 3-5 (Int. Rep.); SCO-02296394 at 6 (Presidential Daily Diary
11/09/2020); SCO-00829361 at 9-10 (HSC Tr.),; SCO-00767550 at 9-12, 18 (HSC Tr.); SCO-02295943 at 3
(Presidential Daily Diary 11/22/2020); SCO-02301680 at 3 (Presidential Daily Diary 12/08/2020); SCO-11509251
at 38-39, 43 (Int. Tr.); SCO-12998394 (Tr. of Georgia Secretary of State Call 01/02/2021).



For instance, Mr. Trump and Co-Conspirator 1 called the Speaker of the Arizona House
of Representatives on November 22 and used false fraud claims to try to convince the Speaker to
call the state legislature into session and replace Arizona’s legitimate electors with Mr. Trump’s
illegitimate ones.?* Co-Conspirator 1 tried to coerce the Arizona Speaker, including by telling
him, “we’re all kind of Republicans and we need to be working together.”* The Arizona
Speaker refused to do what he was asked and requested that Co-Conspirator 1 provide evidence
to support his fraud claims.?® Co-Conspirator 1 not only failed to ever provide such evidence,
but he conceded to the Arizona Speaker at an in-person meeting a week later that “[w]e don’t
have the evidence, but we have lots of theories.”?’ Despite this lack of fraud evidence, Mr.
Trump and others continued to pressure the Arizona Speaker to overturn the election results.?®

Mr. Trump similarly leaned on other state officials—always those of the same political
party. On January 2, 2021, just days before the election results were to be certified, he called
Georgia’s Secretary of State and pressed him to “find 11,780 votes”—Mr. Biden’s margin of
victory in the state.?” When the Secretary of State refuted Mr. Trump’s false fraud claims, Mr.

Trump issued a threat, stating that because the Secretary of State knew “what they did and you’re

2 See ECF No. 252 at 19 & nn.77-79; SC0O-02295943 at 3 (Presidential Daily Diary 11/22/2020); SCO-00767550 at
9-12, 18 (HSC Tr.).

> See ECF No. 252 at 19 & n.80; SCO-00767550 at 15-16 (HSC Tr.).

% See ECF No. 252 at 19 & n.81; SC0O-00767550 at 10-12, 15-16 (HSC Tr.); SCO-00715584 (Arizona House
Speaker News Release 12/04/2020) (“I and my fellow legislators swore an oath to support the U.S. Constitution and
the constitution and laws of the state of Arizona. It would violate that oath, the basic principles of republican
government, and the rule of law if we attempted to nullify the people’s vote based on unsupported theories of
fraud.”).

7 See ECF No. 252 at 19 & nn.82, 84; SCO-00767550 at 12-13, 35-36 (HSC Tr.).

28 See ECF No. 252 at 20-21 & nn.88-91; SC0O-00455536, SCO-12987478 (Donald J. Trump Retweet 12/06/2020);
SCO-00455538, SCO-12858634 (Donald J. Trump Tweet 12/06/2020); SCO-00767550 at 43-49 (HSC Tr.);
SCO-11540788 at 51-53 (Int. Tr.).

29 See ECF No. 252 at 29 & nn.134, 137; SCO-00825967 at 105-107, 123-124 (HSC Tr.); SCO-12998394 at 12 (Tr.
of Georgia Secretary of State Call 01/02/2021).



not reporting it . . . that’s a criminal offense. And you know, you can’t let that happen. That’s a
big risk to you . .. .”3° Mr. Trump also pressed state legislators in Michigan by inviting them to
the White House on November 20, raising false claims of election fraud, and bringing
Co-Conspirator 1 into the meeting by phone.®! Michigan’s Senate Majority Leader told Mr.
Trump that he had lost the election not because of fraud, but because he had underperformed
with educated females—an assessment that displeased Mr. Trump.3?

Mr. Trump engaged in these efforts even though trusted state and party officials had told
him from the outset that there was no evidence of fraud in the election. In Arizona, Mr. Trump
called the Governor on November 9—a week after election day, and after both Fox News and the
Associated Press had projected that Mr. Trump had lost the state.’® Using a baseball metaphor,
the Governor told Mr. Trump that “it was the ninth inning, two outs and he was several runs
down.” During the call, Mr. Trump raised false claims of election fraud; the Governor asked
Mr. Trump to send evidence of the alleged fraud, and Mr. Trump suggested he would do so0.%
He never did.?® In Pennsylvania, just two days after the election, the Chairman of the state’s

Republican Party, who had represented Mr. Trump in previous election litigation, refuted Mr.

3¢ See ECF No. 252 at 30 & n.144; SCO-12998394 at 12 (Tr. of Georgia Secretary of State Call 01/02/2021).
31 See ECF No. 252 at 32 & nn.157-159; SCO-11532925 at 53-56 (Int. Tr.); SCO-00829361 at 15-24 (HSC Tr.).
32 See ECF No. 252 at 32-33 & nn.160-161; SCO-00829361 at 16-18 (HSC Tr.).

33 See ECF No. 252 at 17 & n.63; SC0O-12733339 at 3-5 (Int. Rep.); SCO-02296394 at 6 (Presidential Daily Diary
11/09/2020); see also Democrats flip Arizona as Biden, Kelly score key election wins, FOX NEWS (Nov. 3, 2020),
https://www.foxnews.com/video/6206934979001; Jonathan J. Cooper and Anita Snow, Biden wins Arizona, flips
longtime Republican stronghold, APNEWS.COM (Nov. 4, 2020), https://apnews.com/article/election-2020-joe-biden-
donald-trump-race-and-ethnicity-legislature-2 18ad4d596e87c6b1a223f191817776e.

3* See ECF No. 252 at 17 & n.66; SCO-12733339 at 14 (Int. Rep.).
33 See ECF No. 252 at 17 & nn.67-68;, SCO-12733339 at 4 (Int. Rep.).
3¢ See ECF No. 252 at 17 & n.68; SC0O-12733339 at 4 (Int. Rep.).
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Trump’s claim that it was suspicious that his early lead was slipping away.?” The Chairman
explained that there were still roughly 1,750,000 mail-in ballots being counted, which were
expected to weigh heavily in Mr. Biden’s favor.*® In the course of conversations like these, state
officials—better positioned than Mr. Trump to know the facts in their states—repeatedly told Mr.
Trump that his fraud claims were unfounded and that there was no evidence of substantial
election fraud in their states. And apart from Georgia’s Secretary of State, Mr. Trump never
contacted other election officials to determine whether there was merit to any specific allegation
of election fraud in their states—even though they would have been the best sources to confirm

or refute such claims.

B. Mr. Trump’s Fraudulent Elector Plan

As December 14—the date the ECA required each state’s electors to vote and send their
certificates of vote to Congress—approached, Mr. Trump and co-conspirators launched another
plan. Under this plan, they would organize the people who would have served as Mr. Trump’s
electors, had he won the popular vote, in seven states that Mr. Trump had lost—Arizona,
Georgia, Michigan, Nevada, New Mexico, Pennsylvania, and Wisconsin—and cause them to
9

sign and send to Washington false certifications claiming to be the legitimate electors.?

Ultimately, as explained below, Mr. Trump and co-conspirators used the fraudulent certificates to

37 See ECF No. 252 at 37-38 & nn.187-190; SCO-00016926 at 10-11, 19-23; SCO-02300357 at 3-4 (Presidential
Daily Diary 11/06/2020).

3% See ECF No. 252 at 38 & n.190; SCO-00016926 at 21.

39 See ECF No. 252 at 48, 56 & n.301; SCO-0234138]1 (Fraudulent “Arizona’s Electoral Votes for President and
Vice President”); SCO0-02341386 (Fraudulent “Georgia’s Electoral Votes for President and Vice President”);
SCO-02341398 (Fraudulent “Michigan’s Electoral Votes for President and Vice President”); SCO-02341415
(Fraudulent “Nevada’s Electoral Votes for President and Vice President”); SCO-02341409 (Fraudulent “New
Mexico’s Electoral Votes for President and Vice President™); SC0O-02341435 (Fraudulent “Pennsylvania’s Electoral
Votes for President and Vice President”); SCO-02341449 (Fraudulent “Wisconsin’s Electoral Votes for President and

Vice President”).
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try to obstruct the congressional certification proceeding. The fraudulent elector plan’s arc is
reflected in a series of memoranda drafted in late November and early December by
Co-Conspirator 5, who initially portrayed it as a contingency to preserve the possibility that Mr.
Trump’s electors’ votes would be counted on January 6 if he prevailed in ongoing election
litigation.*® But as described below, the plan quickly transformed into a corrupt strategy to
obstruct the certification proceeding and overturn the valid election results.*!

Mr. Trump set the fraudulent elector plan into motion in early December, ensured that it
was carried out by co-conspirators and Campaign agents in the targeted states, and monitored its
progress. On December 6, for instance, Mr. Trump and Co-Conspirator 2 called the Chairwoman
of the Republican National Committee and told her that it was important for the RNC to help
organize Mr. Trump’s elector nominees in the targeted states.*”  During the call,
Co-Conspirator 2 told a lie that the co-conspirators would use to induce the cooperation of many
of the fraudulent electors: that Mr. Trump’s electors’ votes would be used only if ongoing
litigation in their state proved successful for Mr. Trump.*® From that point on, Mr. Trump

communicated with Co-Conspirators 1 and 2 about the plan, and they in turn communicated with

Co-Conspirators 5 and 6.* At Co-Conspirator 1’s direction, Co-Conspirator 5 generated and

40 See ECF No. 252 at 48-49 & nn.250-253; SCO-00310619 (Co-Conspirator 5 memo 11/18/2020); SCO-00310626
(Co-Conspirator 5 memo 12/06/2020); SCO-00039311 (Co-Conspirator S memo 12/09/2020).

1 See ECF No. 252 at 48-49 & nn.250-253; SCO-00310626 (Co-Conspirator 5 memo 12/06/2020); SCO-00039311
(Co-Conspirator 5 memo 12/09/2020); SCO-00039408 (Email from Co-Conspirator 5 12/08/2020).

#2 See ECF No. 252 at 50 & nn.258-260; SCO-00009955 at 8-10; SCO-00806514 at 7-10 (HSC Tr.).
# See ECF No. 252 at 50 & nn.258-260; SCO-00009955 at 10; SCO-00806514 at 9-10 (HSC Tr.).

* See ECF No. 252 at 50-51 & nn.266-267, 64 & nn.344-345, 65 & n.353; SC0O-00245354 (Email among Campaign
staff 12/14/2020); SCO-11572270 (Email from Co-Conspirator 6 12/09/2020); SCO-04858082 (Text messages
between Campaign staff and Senior Advisor 12/13/2020); SCO-03661463 (Email from Co-Conspirator S
12/11/2020); SCO-00039102 (Email from Co-Conspirator 6 to Co-Conspirator 5 12/10/2020); SCO-00039461
(Email from Co-Conspirator 5 to Co-Conspirator 6 and others 12/11/2020); SCO0-00309939 (Email from
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