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Robert Hamparyan (SBN 181934)

Jamie M. Ritterbeck (SBN 286151) ELECTRONICALLY FILED

Corey C. Garrard (SBN 308003) Superior Court of California,
HAMPARYAN PERSONAL INJURY County of San Diego

LAWYERS SAN DIEGO, APC EA-

275 West Market Street 12/3/2024 3:56:00 PM

San Diego, CA 92101 Clerk of the Superior Court
Telephone: (619) 550-1355 By F. Gonzalez ,Deputy Clerk

Fax: (619) 550-1356

Attorneys for Plaintiffs, VICTORIA HAYES and LIZBETH MARTINEZ

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO - CENTRAL DIVISION

VICTORIA HAYES, individually and as Case No: 24CU026085C
Successor in Interest to Malikai Elias Orozco-
Romero and Mason Manuel Orozco-Romero;
LIZBETH MARTINEZ, an individual,

PLAINTIFFS’ CIVIL COMPLAINT FOR

Plaintiffs, DAMAGES
va. 1. Negligence
2. Negligence Pursuant to Cal. Civil Code
CITY OF SAN DIEGO a California City; § 1714, Gov. Code §§ 815.2(a), 820(a),
ANGEL VELASQUEZ SALGADO, an Cal. Veh. Code §§ 17001, 17002, 17150,
individual; and DOES 1 through 50, inclusive 21056

3. Breach of Mandatory Duties
Defendants.

DEMAND FOR JURY TRIAL

“Amount in controversy exceeds the
Jjurisdictional minimum for this court”

COME NOW Plaintiffs, VICTORIA HAYES, individually and as Successor in Interest to
MALIKAI ELIAS OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO; and
LIZBETH MARTINEZ, (collectively, “PLAINTIFFS”), and hereby respectfully allege as follows:
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GENERAL ALLEGATIONS

1. On December 8, 2023, Defendant CITY OF SAN DIEGO’s San Diego Police Department,
by and through its officers, agents, employees, servants, and independent contractors, negligently
initiated and continued a pursuit of Defendant ANGEL VELASQUEZ SALGADO. Upon information
and belief, the pursuit was initiated based upon SALGADO’s failure to stop in response to a routine
traffic stop. The pursuit of SALGADO continued for several miles, reaching excessively high speeds,
entering the highway, and ultimately culminating at the 805 S offramp at or around 43rd Street. As a
result of the high-speed police chase, SALGADO struck a Honda SUV and the pursuit continued.
Thereafter, as a result of the high-speed police chase, SALGADO collided with the vehicle that
PLAINTIFFS and 8-year-old MALIKAI ELIAS OROZCO-ROMERO and 4-year-old MASON
MANUEL OROZCO-ROMERO were traveling in at a high speed. As a result, PLAINTIFFS’ vehicle
was sent off the offramp, into a tree, and burst into flames. The collision caused the deaths of MALIKAI

ELIAS OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO and serious personal

injuries to Plaintiffs VICTORIA HAYES and LIZBETH MARTINEZ. (The “Subject Incident.”)

2. Plaintiff VICTORIA HAYES is, and all times herein was, an individual residing in the
City of San Diego, County of San Diego, State of California. Plaintiff VICTORIA HAYES is the
surviving biological mother of decedents MALIKAI ELIAS OROZCO-ROMERO and MASON
MANUEL OROZCO-ROMERO. Plaintiff VICTORIA HAYES is a successor-in-interest and heir at law
of decedents MALIKAI ELIAS OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO
pursuant to California Code of Civil Procedure sections 377.60 and 377.30. Plaintiff VICTORIA HAYES
brings this action as the surviving heir of decedents MALIKAI ELIAS OROZCO-ROMERO and
MASON MANUEL OROZCO-ROMERO for their wrongful deaths that occurred on December 8, 2023.

3. The biological father of decedents MALIKAI ELIAS OROZCO-ROMERO and MASON
MANUEL OROZCO-ROMERO died prior to December 8, 2023. Plaintiff VICTORIA HAYES is the
only wrongful death heir of decedents MALIKAI ELIAS OROZCO-ROMERO and MASON MANUEL
OROZCO-ROMERO.

4. At the time of and prior to their deaths, decedents MALIKAI ELIAS OROZCO-
ROMERO and MASON MANUEL OROZCO-ROMERO were residents of the City of San Diego, State
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of California. Despite their deaths, the legal claims belonging to MALIKAI ELIAS OROZCO-ROMERO
and MASON MANUEL OROZCO-ROMERO have been approved to survive and be continued pursuant
to California law. Plaintiff VICTORIA HAYES has rightfully brought and is pursuing this action as
Decedents’ successor-in-interest, as authorized by California law (including, but not limited to, Code of
Civil Procedure sections 377.20, 377.30, 337.32, 377.34.) Plaintiff VICTORIA HAYES’s successor-in-
interest declaration, as required by Code of Civil Procedure section 377.32 is attached to this Complaint
as Exhibit 1.

5. Plaintiff LIZBETH MARTINEZ is, and all times herein was, an individual residing in the
City of San Diego, County of San Diego, State of California.

6. Plaintiffs VICTORIA HAYES, individually and as successor-in-interest to MALIKAI
ELIAS OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO, and LIZBETH
MARTINEZ, are referred to herein collectively as “PLAINTIFFS.”

7. PLAINTIFFS are informed and believe and thereon allege that at the time of the Subject
Incident, Defendant ANGEL VELASQUEZ SALGADO (“SALGADQ”) was an individual residing in
the City of San Diego, County of San Diego, State of California.

8. PLAINTIFFS are informed and believe and thereon allege that all times mentioned herein
the SAN DIEGO POLICE DEPARTMENT was and is a division/department of the Defendant CITY OF
SAN DIEGO.

9. PLAINTIFFS are informed and believe and thereon allege that all times mentioned herein,
Defendant CITY OF SAN DIEGO (“CITY”) was and is a municipal corporation, duly organized and
existing under the laws of the State of California and situated in the State of California.

10. PLAINTIFFS are informed and believe and thereon allege that at all times mentioned
herein, Officer JACKSON CARROLL was and is an individual residing in the City of San Diego, County
of San Diego, State of California.

11.  PLAINTIFFS are informed and believe and thereon allege that at all times mentioned
herein, Officer JACKSON CARROLL was and is an employee and/or agent of Defendant CITY in the
SAN DIEGO POLICE DEPARTMENT and was acting within the course and scope of his employment

and/or agency.
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12. The true names and capacities, whether individual, corporate, associate, or otherwise of
Defendants DOES 1 through 50, inclusive, are unknown to PLAINTIFFS who therefore sue said
defendants by such fictitious names. PLAINTIFFS are informed and believe and thereon allege that each
of the defendants herein designated as a DOE is responsible in some manner for the events and
happenings herein referred to and caused injuries and damages proximately thereby as hereinafter
alleged.

13. PLAINTIFFS are informed and believe that each of the defendants is responsible in some
manner, either by act or omission, strict liability, fraud, negligence, breach of contract, breach of
express/implied warranty, negligence per se, or otherwise, for the occurrences alleged herein, and that
Plaintiffs’ damages were legally caused by the conduct of the defendants.

14. PLAINTIFFS are informed and believe and thereon allege that at all times mentioned
herein, each of the defendants was the agent, servant, and employee of the remaining defendants, and at
all times mentioned herein, each was acting within the time, place, and scope of said agency and
employment.

15.  PLAINTIFFS timely filed claims against the CITY on June 3, 2024. By the time of filing
this Complaint, Plaintiffs’ government claims have been rejected and/or may be deemed to have been
rejected. Consequently, PLAINTIFFS have standing to bring suit for monetary damages against CITY.

16. Venue is proper in this jurisdiction in that the acts giving rise to this lawsuit occurred
within this court’s jurisdictional area. Further, the relief sought through this Civil Complaint is within the
jurisdiction of this court as such damages are believed to be well in excess of $25,000.00.

17. At the time of the Subject Incident, defendant ANGEL VELASQUEZ SALGADO was
being pursued by a CITY SDPD vehicle being driven by Officer JACKSON CARROLL in the course
and scope of his employment with Defendant CITY.

18. Throughout the entire pursuit, Defendants’ acts imperiled members of the public,
including PLAINTIFFS and Decedents, placing citizens at great risk of serious injury or death. Because
Defendants knowingly disregarded such risks, PLAINTIFFS’ harm and Decedents’ deaths were

reasonably foreseeable.
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19. Defendants’ pursuit caused defendant ANGEL VELASQUEZ SALGADO to drive faster
and more dangerously than he otherwise would have.

20. Defendant CITY, Officer JACKSON CARROLL, and DOES 26-50 never should have
engaged defendant ANGEL VELASQUEZ SALGADO in a high-speed chase and negligently failed to
terminate the pursuit prior to causing harm and death to the public.

21. Upon information and belief, Defendant CITY, Officer JACKSON CARROLL, and
DOES 26-50 did not have good cause to initiate a high-speed pursuit of defendant ANGEL
VELASQUEZ SALGADO.

22. Further, given the risks to the public, Defendant CITY, Officer JACKSON CARROLL,
and DOES 26-50 should not have continued the high-speed chase.

23. Upon information and belief, Defendant CITY, Officer JACKSON CARROLL, and
DOES 26-50’s pursuit of Defendant SALGADO was in violation of the law, their mandatory duties, the
California Vehicle Code, SDPD Policies and Procedures, and State of California policies and procedures.

24, Upon information and belief, CITY failed to have a proper pursuit policy in place and/or
failed to properly train its officers and agents as to the policy and/or failed to obtain certification of such
training, review, or understanding of such policy. Additionally, any policy of the CITY and/or SDPD
concerning pursuits failed to meet the required minimum standards.

25. The initiation of the pursuit of SALGADO was unnecessary and in violation of the law
and/or SDPD policies and procedures. SDPD initiated pursuit prior to a showing that SALGADO failed
to yield to a police vehicle operating with emergency lights and siren activated. Further, SDPD, by and
through its officers and agents, did not have probable cause SALGADO committed an infraction or
misdemeanor in their presence or that a felony had been or was being committed. SDPD made an
incorrect assumption that simply by virtue of his fleeing, SALGADO was a serious criminal suspect. At
the time of initiating and/or while continuing the pursuit, there was no need to protect the public from
SALGADO nor any apparent need to immediately capture him.

26.  Further, CITY and SDPD failed to properly assess the pedestrian and vehicular traffic
patterns and volume, time of day, speed, capabilities and conditions of the involved vehicles, quality of

radio communication, safety of occupants of the involved vehicles, weather and visibility, road
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conditions, capabilities and condition of the involved personnel, and ability to apprehend the suspect at
a later time. CITY and SDPD initiated and continued the pursuit of SALGADO through heavily
populated and high traffic areas where a significant risk of injury or death to bystanders was readily
apparent. More than two units were involved in the pursuit and the pursuing units failed to properly
utilize the required lights and sirens and warnings to other drivers on the roadway.

27.  Additionally, CITY and SDPD had the obligation to cease pursuit when the benefits of
immediate apprehension are outweighed by the hazards of continuing the pursuit. CITY and SDPD
failed to properly balance the seriousness of SALGADO’s suspected crime or violation against the
inherent risks of engaging in pursuit, including the foreseeable deaths and injury of PLAINTIFFS herein
and potential for damage to personal or CITY property. As aresult, CITY and SDPD failed to terminate
the pursuit —even though doing so was in the best interest of public safety.

28.  CITY and SDPD failed to follow the required communications procedures and
responsibilities to conduct a pursuit. The pursuing officer failed to state the required information
concerning the pursuit on the radio as required under CITY and SDPD policy.

29. CITY and SDPD should have terminated the pursuit and allowed CHP to take over once
the pursuit ended up on the highway. CITY and SDPD failed to abandon the pursuit and allow CHP to
take over.

30. During the pursuit, CITY and SDPD officers: failed to drive with due regard for the safety
of all persons on the highway; failed to utilize safe driving habits and to drive in a reasonable manner;
failed to recognize the dangers involved in driving a law enforcement vehicles; failed to drive at a speed
that is safe for existing conditions; failed to yield the right of way when necessary; failed to make good

choices while driving; and violated the due care test.

FIRST CAUSE OF ACTION

(Negligence Against Defendant Angel Velasquez Salgado and Does 1 through 25)

31.  PLAINTIFFS hereby re-allege and incorporate by reference each and every preceding
paragraph as though fully set forth herein.
/11
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32. Defendant ANGEL VELASQUEZ SALGADO and DOES 1-10 owed PLAINTIFFS a
duty of care to operate his vehicle in a safe and reasonable manner, and in compliance with the applicable
statutes, codes, ordinances and laws.

33.  Defendant ANGEL VELASQUEZ SALGADO and DOES 1-10 breached this duty by
negligently and recklessly operating his vehicle in violation of due care, the vehicle code, and the law
and striking and injuring Plaintiffs HAYES and MARTINEZ and killing decedents MALIKAI ELIAS
OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO.

34, Defendants DOES 11-25 owed a duty of reasonable care to PLAINTIFFS. Defendants
DOES 11-25 breached their duty of care by acting in a negligent manner which caused or contributed to
harm to PLAINTIFFS.

35. Defendant ANGEL VELASQUEZ SALGADO and DOES 1-25’s negligence caused
and/or was a substantial factor in causing the Subject Incident and PLAINTIFFS’ damages. These
defendants’ negligence caused and/or was a substantial factor in causing the Subject Incident, MALIKAI
ELIAS OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO’s deaths, and
PLAINTIFFS’ harms.

36. Plaintiff VICTORIA HAYES was present at the scene and witnessed the entire incident
and perceived the deaths of her two sons, MALIKAI ELIAS OROZCO-ROMERO and MASON
MANUEL OROZCO-ROMERO.

37. As a direct and proximate result of Defendants ANGEL VELASQUEZ SALGADO and
DOES 1-25’s negligence, Plaintiffs HAYES and MARTINEZ were harmed, decedents MALIKAI
ELIAS OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO were killed, and Plaintiff
VICTORIA HAYES has suffered the wrongful death of MALIKAI and MASON.

38.  As a direct result of Defendants’ negligence which caused injury and death to her sons,
Plaintiff VICTORIA HAYES suffered serious emotional distress, including suffering, anguish, fright,
horror, nervousness, grief, anxiety, worry, shock, humiliation, and shame.

39. As a further proximate result of Defendants’ negligence, decedents MALIKAI ELIAS
OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO suffered special damages, prior to

their deaths, including medical expenses.
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40.  As a further proximate result of Defendants’ negligence, decedents MALIKAI ELIAS
OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO suffered pain, suffering, and
disfigurement prior to their deaths.

41. As a further proximate result of Defendants ANGEL VELASQUEZ SALGADO and
DOES 1-25’s negligence, Plaintiffs HAYES and MARTINEZ suffered, and continue to suffer general
damages, special damages, and all other damages allowable by law.

SECOND CAUSE OF ACTION

(Negligence Pursuant to Cal. Civil Code § 1714, Gov. Code §§ 815.2(a), 820(a), Cal. Veh. Code §§
17001, 17002, 17150, 21052, 21056 Against Defendants City of San Diego and Does 26 through 50)

42.  PLAINTIFFS hereby re-allege and incorporate by reference each and every preceding
paragraph as though fully set forth herein.

43. CITY, through its officers and agents, including Officer JACKSON CARROLL owed a
general duty of ordinary care to avoid injuring others, including while operating a police vehicle. (Cal.
Civil Code § 1714; Cal. Gov. Code § 820(a).) CITY’s SDPD officers, including Officer JACKSON
CARROLL, were also required to abide by the rules set forth in the California Vehicle Code, San Diego
Police Department Procedures, and State of California Commission on Peace Officer Standards and
Training (“POST”) while operating their vehicles in the course and scope of their employment. (Cal.
Veh. Code § 21052; § 21056; Cal. Gov. Code § 815.6.)

44, Officer JACKSON CARROLL, CITY, and DOES 26-50 breached this duty by
negligently initiating, continuing, and conducting a police pursuit and negligently operating a vehicle in
violation of due care, the vehicle code, and the law, and thereby causing a collision with PLAINTIFFS’
vehicle.

45.  Officer JACKSON CARROLL, CITY, and DOES 26-50’s negligently operated their
vehicles by, without limitation, continuing the pursuit, failing to prevent the Subject Incident, driving too
fast for conditions, pursuing SALGADO at a high rate of speed on public filled roads in dark conditions,
failing to call off the pursuit, failing to maintain radio contact, failing to follow the pursuit policy, failing
to acquire supervisor approval to continue the pursuit, and failing to take measures to clear the roads.

11/
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46. During the pursuit, CITY’s SDPD Officers, including but not limited to Officer
JACKSON CARROLL failed to drive with due regard for the safety of all persons on the highway; failed
to utilize safe driving habits and to drive in a reasonable manner; failed to recognize the dangers involved
in driving a law enforcement vehicles; failed to drive at a speed that is safe for existing conditions; failed
to yield the right of way when necessary; failed to make reasonably prudent choices while driving; and
violated the due care test.

47. Defendant CITY and DOES 26-50 negligently failed to monitor or appropriately terminate
the pursuit so that public safety was ensured. On information and belief, CITY failed to adequately train,
monitor, and supervise officers regarding public safety during high-speed pursuits. Defendant CITY
failed to adequately equip officers’ vehicles by, without limit, failing to provide adequate radio contact,
and failing to provide adequate measures to stop Defendant SALGADO’s vehicle.

48. Officer JACKSON CARROLL, CITY, and DOES 26-50’s negligence caused and/or was
a substantial factor in causing the Subject Incident and PLAINTIFFS’ damages. These defendants’
negligence caused and/or was a substantial factor in causing the Subject Incident, MALIKAI ELIAS
OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO’s deaths, and PLAINTIFFS’
harms.

49. Plaintiff VICTORIA HAYES was present at the scene and witnessed the entire incident
and perceived the deaths of her two sons, MALIKAI ELIAS OROZCO-ROMERO and MASON
MANUEL OROZCO-ROMERO.

50. As a direct and proximate result of Officer JACKSON CARROLL, CITY, and DOES 26-
50’s negligence, Plaintiffts HAYES and MARTINEZ were harmed, decedents MALIKAI ELIAS
OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO were killed, and Plaintiff
VICTORIA HAYES has suffered the wrongful deaths of MALIKAI and MASON.

51.  As a direct result of Defendants’ negligence which caused injury and death to her sons,
Plaintiff VICTORIA HAYES suffered serious emotional distress, including suffering, anguish, fright,
horror, nervousness, grief, anxiety, worry, shock, humiliation, and shame.
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52.  As a further proximate result of Defendants’ negligence, decedents MALIKAI ELIAS
OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO suffered special damages, prior to
their deaths, including medical expenses.

53.  As a further proximate result of Defendants’ negligence, decedents MALIKAI ELIAS
OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO suffered pain, suffering, and
disfigurement prior to their deaths.

54. As a further proximate result of Officer JACKSON CARROLL, CITY, and DOES 26-
50’s negligence, PLAINTIFFS suffered, and continue to suffer general damages, special damages, and
all other damages allowable by law.

55.  Upon information and belief, Defendant CITY is liable to PLAINTIFFS for the injuries
they sustained as a result of the Subject Incident caused by the negligent and wrongful acts by its
employee, Officer JACKSON CARROLL and DOES 26-50, while operating a vehicle in the course and
scope of their employment with CITY. (Cal. Gov. Code §§ 815.2(a), 820(a); Cal. Veh. Code §§ 17001,
17002, 17150.)

56. The acts and/or omissions of the CITY, by and through its agents, departments, servants,
employees, and/or independent contractors, including the SDPD and Officer JACKSON CARROLL,
were the proximate cause of, and a substantial factor in causing the injuries and harm to PLAINTIFFS.

THIRD CAUSE OF ACTION

(Breach of Mandatory Duties Against Defendants CITY and Does 26 through 50)

57.  PLAINTIFFS hereby re-allege and incorporate by reference each and every preceding
paragraph as though fully set forth herein.

58. CITY’s SDPD officers, including Officer JACKSON CARROLL, were required to abide
by the rules set forth in the California Vehicle Code, San Diego Police Department Procedures, and State
of California Commission on Peace Officer Standards and Training (“POST”) while operating their
vehicles in the course and scope of their employment. (Cal. Veh. Code § 21052; § 21056; Cal. Gov.
Code § 815.6.)

59. Upon information and belief, CITY failed to have a proper pursuit policy in place and/or

failed to properly train its officers and agents as to the policy and/or failed to obtain certification of such
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training, review, or understanding of such policy. Additionally, any policy of the CITY and/or SDPD
concerning pursuits failed to meet the required minimum standards.

60. The initiation of the pursuit of SALGADO was unnecessary and in violation of the law
and/or SDPD policies and procedures. SDPD initiated pursuit prior to a showing that SALGADO failed
to yield to a police vehicle operating with emergency lights and siren activated. Further, SDPD, by and
through its officers and agents, did not have probable cause SALGADO committed an infraction or
misdemeanor in their presence or that a felony had been or was being committed. SDPD made an
incorrect assumption that simply by virtue of his fleeing, SALGADO was a serious criminal suspect. At
the time of initiating and/or while continuing the pursuit, there was no need to protect the public from
SALGADO nor any apparent need to immediately capture him.

61. Further, CITY and SDPD failed to properly assess the pedestrian and vehicular traffic
patterns and volume, time of day, speed, capabilities and conditions of the involved vehicles, quality of
radio communication, safety of occupants of the involved vehicles, weather and visibility, road
conditions, capabilities and condition of the involved personnel, and ability to apprehend the suspect at
a later time. CITY and SDPD initiated and continued the pursuit of SALGADO through heavily
populated and high traffic areas where a significant risk of injury or death to bystanders was readily
apparent. More than two units were involved in the pursuit and the pursuing units failed to properly
utilize the required lights and sirens and warnings to other drivers on the roadway.

62.  Additionally, CITY and SDPD had the obligation to cease pursuit when the benefits of
immediate apprehension are outweighed by the hazards of continuing the pursuit. CITY and SDPD
failed to properly balance the seriousness of SALGADO’s suspected crime or violation against the
inherent risks of engaging in pursuit, including the foreseeable deaths and injury of PLAINTIFFS herein
and potential for damage to personal or CITY property. As aresult, CITY and SDPD failed to terminate
the pursuit — even though doing so was in the best interest of public safety.

63. CITY and SDPD failed to follow the required communications procedures and
responsibilities to conduct a pursuit. The pursuing officer failed to state the required information
concerning the pursuit on the radio as required under CITY and SDPD policy.

11/
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64.  CITY and SDPD should have terminated the pursuit and allowed CHP to take over once
the pursuit ended up on the highway. CITY and SDPD failed to abandon the pursuit and allow CHP to
take over.

65.  During the pursuit, CITY and SDPD officers: failed to drive with due regard for the safety
of all persons on the highway; failed to utilize safe driving habits and to drive in a reasonable manner;
failed to recognize the dangers involved in driving a law enforcement vehicles; failed to drive at a speed
that is safe for existing conditions; failed to yield the right of way when necessary; failed to make good
choices while driving; and violated the due care test.

66.  Asadirectresult of CITY and SDPD’s failures to abide by California law, their mandatory
duties, California Vehicle Code, SDPD Pursuit policies, and POST policies, the pursuit of SALGADO
was initiated and continued without regard to the risk to the public and led directly to the striking of
PLAINTIFFS’ vehicle, injuries to all PLAINTIFFS, and the wrongful deaths of MALIKAI and MASON.
Injury and/or death to the public, such as PLAINTIFFS, was highly foreseeable as a result of the police
chase. The enactments, rules, policies, and procedures CITY and SDPD failed to abide by were enacted
to protect the public from the type of harm suffered by PLAINTIFFS. CITY and SDPD’s failures were
a substantial factor in causing harm to PLAINTIFFS.

67. The acts and/or omissions of the CITY, by and through its agents, servants, employees,
and independent contractors, including the SAN DIEGO POLICE DEPARTMENT and JACKSON
CARROLL, constituted a breach of mandatory duties. (Cal. Gov. Code § 815.6.) The duties violated by
the acts and/or omissions of the CITY, by and through its agents, servants, employees, and independent
contractors, including the SAN DIEGO POLICE DEPARTMENT and JACKSON CARROLL, in
addition to the Vehicle Code sections referenced in the second cause of action, include but are not limited
to:

a. A failure to drive with due regard for the safety of all persons using the highway;

b. A failure to utilize safe driving habits, and to drive in a reasonable manner; including but
not limited to the following express violations of the California Commission on Peace
Officers Standards and Training (POST), which exists under the authority of, and in
compliance with, California Penal Code sections 13503, 13506, and 13510:
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i. A failure to recognize the dangers involved in driving a law enforcement vehicle;

and/or;

ii. A failure to drive at the speed that is safe for existing conditions; and/or

iii. A failure to yield the right of way when necessary; and/or
iv. A failure to make good and safe choices while driving.

c. A failure to follow proper procedure while undergoing a police pursuit in express
violation of the California Commission on Peace Officers Standards and Training
(POST):

d. A failure to use proper Emergency Driving techniques, including a violation of the “Due
Care Test™:

i. Officers fail to exercise due care if: 1) they violate a statute, ordinance, or
regulation of their agency; and 2) the violation causes death, injury, or property
damage.

e. A failure to adequately train, supervise and discipline police officers to ensure they
comply with applicable duties, procedures, laws and rules of driver safety.

68. These enactments are intended to protect against risk of the kind of injuries suffered by
PLAINTIFFS. Defendant CITY’s breach of these mandatory duties was a proximate cause of and a
substantial factor in causing the deaths of MALIKAI ELIAS OROZCO-ROMERO and MASON
MANUEL OROZCO-ROMERO, personal injuries to Plaintiffs VICTORIA HAYES and LIZBETH

MARTINEZ, and serious harm to PLAINTIFEFS.
69. Plaintiff VICTORIA HAYES was present at the scene and witnessed the entire incident

and perceived the deaths of her two sons, MALIKAI ELIAS OROZCO-ROMERO and MASON
MANUEL OROZCO-ROMERO.

70. As a direct and proximate result of Defendants CITY and DOES 26-50’s breach of
mandatory duties, Plaintiffs HAYES and MARTINEZ were harmed, decedents MALIKAI ELIAS
OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO were killed, and Plaintiff
VICTORIA HAYES and all rightful heirs have suffered the wrongful death of MALIKAI and MASON.
/1]
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71.  As a direct result of Defendants’ breach of mandatory duties which caused injury and
death to her sons, Plaintiff VICTORIA HAYES suffered serious emotional distress, including suffering,
anguish, fright, horror, nervousness, grief, anxiety, worry, shock, humiliation, and shame.

72.  As a further proximate result of Defendants’ breach of mandatory duties, decedents
MALIKAI ELIAS OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO suffered special
damages, prior to their deaths, including medical expenses.

73. As a further proximate result of Defendants’ breach of mandatory duties, decedents
MALIKAI ELIAS OROZCO-ROMERO and MASON MANUEL OROZCO-ROMERO suffered pain,
suffering, and disfigurement prior to their deaths.

74.  As a further proximate result of Defendants’ breach of mandatory duties, PLAINTIFFS
suffered, and continue to suffer general damages, special damages, and all other damages allowable by
law.

WHEREFORE, PLAINTIFFS pray for judgment as follows:

1. For general damages;

2. For special damages;

3. For pre-judgment interest allowable by law;

4. For incidental damages;

5. For costs of suit herein incurred; and

6. For such other and further relief as the court may deem proper.

DEMAND FOR JURY TRIAL

PLAINTIFFS hereby demand a trial by jury on all issues so triable.

Dated: December 3, 2024 HAMPARYAN PERSONAL INJURY
LAWYERS SAN DIEGO, APC

By:

Robert Hamparyan, Esq.
Jamie Ritterbeck, Esq.
Corey Garrard, Esq.
Attorneys for Plaintiffs
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Robert Hamparyan (SBN 181934)

Jamie M. Ritterbeck (SBN 286151)
Corey C. Garrard (SBN 308003)
HAMPARYAN PERSONAL INJURY
LAWYERS SAN DIEGO, APC

275 West Market Street

San Diego, CA 92101

Telephone: (619) 550-1355

Fax: (619) 550-1356

Attorneys for Plaintiffs, VICTORIA HAYES and LIZBETH MARTINEZ

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN DIEGO — NORTH COUNTY

VICTORIA HAYES, individually and as Case No:

Successor in Interest to Malikai Elias

Orozco-Romero and Mason Manuel DECLARATION OF VICTORIA HAYES
Orozco-Romero; LIZBETH MARTINEZ, PURSUANT TO CODE OF CIVIL

an individual, PROCEDURE SECTION 337.32

Plaintiffs,

VS.

CITY OF SAN DIEGO a California City;
ANGEL VELASQUEZ SALGADO, an
individual; and DOES 1 through 50,
inclusive

Defendants.

I, Victoria Hayes, declare as follows:

1. I am over the age of 18 years. I have personal knowledge of the facts contained in this
declaration, and if called as a witness I could and would testify competently to the truth of the facts
stated herein.

2. I am the biological mother of Decedents, MALIKAI ELIAS OROZCO-ROMERO and
MASON MANUEL OROZCO-ROMERO (collectively, “Decedents’), who died on December 8, 2023,

in San Diego, California.

1

DECLARATION OF VICTORIA HAYES PURSUANT TO CODE OF CIVIL PROCEDURE SECTION 337.32
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3. No proceeding is now pending in the State of California for administration of the
Decedents’ Estates.

4. I am the Decedents’ successor in interest (as defined in Section 377.11 of the California
Code of Civil Procedure) and succeed to the Decedents’ interest in the above-captioned action.

5. No other person has a superior right to commence the above-captioned action or to be

substituted for Decedents in the above-captioned action.

6. True and correct copies of Decedents’ death certificates are attached to this declaration
as Exhibit A.
7. I declare under penalty under the laws of the State of California that the forgoing is true

12/3/2024

and correct and that this declaration is executed on in San Diego, California.

U3

Victoria Hayes

2
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