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g Ss PETITION FOR JUDICIAL REVIEW. 

19 (COME NOW the Petitioners, OBTEEN NASSIRI, D.C(‘NASSIRI) and EDWARD 

20 | JOHNSON, D.C(*JOHNSON"), by and through their attomey of record, LIBORIUS 

21 [| AGWARA, ESQ, of the law offices of AGWARA & ASSOCIATES, and hereby petition this 

2 | Gourt for Judicial Review of the Decision and Order of Respondent CHIROPRACTIC 

| DHVSICIAN'S BOARD OF NEVADA dated December 8, 2011, copy of which i atached 
u 

hereto as Exhibit “1.” 
2 
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| “This Petition for Judicial Review is filed pursuant to NRS634.200, which provides for 

2 [| judicial review of contested administrative disciplinary cases in accordance with the 

3 provisions of NRS 238.130 to NRS 233B.150. 

4 Petitioners allege that the decision of the CHIROPRACTIC PHYSICIAN'S BOARD. 

® | OF NEVADA has impaired the substantial rights of the petitioner which have been prejudiced 
3 because the final decision of the agency is: 
7 

(@) In violation of constitutional or statutory provisions; 
8 

(6) In excess of the statutory authority of the agency; 
5 
£, (c) Made upon unlawful procedure; 

a ES (d) Affected by other error of law; 
EE 
232%, | (© Clearly erroneous in view of the reliable, probative and substantial evidence on the 
EFER 
2 82 Si || whoterecors or 
2zZ. 
2g gg Aviary or capricious or characcrized by abuse of discretion. 

Ed iz 2s “The factual bases for this Petition are a follows: 
FELHS 
QE pd (@) The proceedings against Edward Johnson, D.C. were not based upon any of the 

87 bases set forth in NRS 634.140 or NRS634.160. No complaint of misconduct 
Sis was ever filed against Dr. Johnson. 

19 
(©) The proceedings against Dr. Nassiri were prompted by a question posed to the 

0, 
Board by an insurance company which then had the insurance company re-frame 2 

» the question into a complaint. The Board's inquiry went far beyond the scope of 

I. the question. 

2 (9) There was no substantial evidence elicited which support the Board's findings 

25 against either Obteen Nassir, D.C. or Edward Johnson, D.C. 

2 
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1 (@ The Board's inquiry exceeded the scope of authority and jurisdiction granted by 

2 the Nevada Administrative Procedures Act (“NAPA”), NRS Chapter 2338 or 
3 NRS Chapter 634. 

4 (e) The Board inquired into Obteen Nassiiri, D.C.’s activities not involving or 

Ss implicating the practice of chiropractic medicine or provision of chiropractic 
6 services. 

! (D The Board's Orders went beyond its authority after revoking Dr. Nassiri's 

: license by barring Dr. Nassiri from owning a chiropractic clinic, which, under 

EN Nevada law, may be owned by anyone provided it is staffed by a licensed 

22 ES chiropractor. This Board action ignored the advice of its own prosecuting 

z EH 2 Ee ‘member that such action was beyond its authority, and evidences the personal 

EH] i £5 animus towards Dr. Nassiti by the Board, 

3g § bd ‘WHEREFORE, Petitioners respectfully pray for the following relief: 

3 3 3 2s 1. For the Court to accept jurisdiction over this matter; 

H g Jo 2. For the Court to review the record and to hold a hearing to determine whether 

87 | the Boras actions were: 

= (2) In violation of constitutional or statutory provisions; 

v (6) In excess of the statutory authority of the agency; 

N (©) Made upon unlawful procedure; 

” (@ Affected by other error of law; 

” (©) Clearly erroneous in view of the reliable, probative and substantial evidence on the 

2 whole record; and/or 

25 (9) Arbitrary or capricious or characterized by abuse of discretion. 
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1 f and determine if the findings of fact, conclusions of law and Orders of the CHIROPRACTIC 

2 || PHYSICIAN'S BOARD OF NEVADA, dated December 8, 2010, should be overruled 
3 3. For such other and further relief as the Court deems just and proper. 

4 Dated this _S" day of January, 2011. 

s AGWARA & ASSOCIATES 
6 

7 
Jo Liborius Agwara, Esq. 

8 LIBORIUS AGWARA, ESQ. 
Nevada Bar No. 7576 

J 1058 E. Sahara Ave, Suite B 5 Las Vegas, NV 89104 
go (702) 385-4800-Tel 

TE (702) 385-4900-Fax 2: J agwaralaw@yahoo.com 
] BEE, Attomey for Petitioners OBTEEN NASSIRI, D.C. $58 and EDWARD F. JOHNSON, D.C. 
282% giz. 
3 14 
ii ze faag 
og Jie 
<2 3 

2 
Sis 

19 
20 

21 

n 

2 

2% 

25 
2% 
z 4 
2



1 VERIFICATION 

2 1, OBTEEN NASSIRI, D.C., am a Petitioner in the above-cntitled action; that I have 

3 || read the foregoing document and am competent to testify that the contents are true of my own 

4 knowledge except for those matters stated herein on information and belief; and, as to those 

3 |f matters, I believe them to be true. . 
6 . 

Dated this_%_ day of January 2011 
7 

3 
OBTEEN NASSIRI, D.C. 

9 
] 
210 | SUBSCRIBE and SWORN to before 

gm §, | metis S_dayof January 2011. 

SESE, Ng ses 
%z z +" | NOTARY PUBLIC in and for said 
<4 5 § go | COUNTY ana sTATE 
FEES 
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: VERIFICATION 

2 1, EDWARD JOHSON, D.C, am a Petitioner in the above-entitled action; that 1 have 

3 || read the foregoing document and am competent to testify that the contents are true of my own 

4 || knowledge except for those matters stated herein on information and belief; and, as to those 

3 || matters, I believe them to be true. 
6 Dated this 5" day of January 2011. 
7 

8 
WARD J D.C 

3 
g 
g° SUBSCRIBE and SWORN to before 

gm § | methis S% day of January 2011. — 
ge J ATR om 
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2 Sz Sef — 000 0-3085.1 
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EXHIBIT “1”



1 BEFORE THE CHIROPRACTIC PHYSICIANS’ BOARD OF NEVADA 
2 

_3||~vrEE MATTER OF: ) 
2 4||opTERN NASSIRL D.C. J Case Nos. 07-105, 08195 & 09065 
EH License No. B847, ) cs ) FINDINGS OF FACT, CONCLUSIONS OF 
E and ) LAW, AND ORDER 

¢ | eowaro r.somvson, pe. } 2 7 || License No. Biss, ) 
Ps Respondents. ) 

Sh ‘These matters were combined for purposes of hearing and were heard by the Chiropractic 
£11 | hoicins Bost of evade Bondy on September 3,10, 1, ad 12d Oster 23,2010in Las 
2 12]|| Vegas Nevads. The Boards ttf ws represented by Elizabeth. Foley, Poscuting Counsel, and Drs. 

Tw Atthe hearing of ths matter, Ms. Foley presented the testimony of four witnesses: Gina Crow, 
1s | Eiraben Rowan, br. Nasi, and Dr. Joon. Me. Foey ss fred mmsrousexibis at were 
2 1 | admit as evidence. Mr. Agwara did no present any witness or evidence. Based upon the 
§ 17 [| extensive record that was developed, including the testimony and evidence presented at the hearing, the 
| 18 || Board finds that the substantial evidence supports the finding of the following facts. 
Zo FINDINGS OF FACT 
E 20 1. In 1979, Dr. Johnson became licensed as a chiropractic physician by the Board. 
$a 2.102000, Dr. Nassir became licensed asa chiropractic physician by the Board and began 
H 22 || practicing in Las Vegas. Commencing in July 2001, Dr. Nassiri operated his chiropractic practice under 
£23 ||the name of Advanced Accident Chiropractic located at 2100 South Maryland Parkway in Las Vegas, 
£ 24 || Nevada, which business he co-owned with his wife, Jennifer. Dr. Johason was chiropractic physician 
§ 25 || employed by Dr. Nassiri and Advanced Accident Chiropractic. 

H 2% 3. In 1996, Dr. Nassiri married Jennifer Joy Anderson. Mrs. Nasir is the granddaughter of Dr. 
E27 || Abert Noorda. Dr. Noord practiced medicine unde the name of Maryland Medical Cente rom 2005 

2% 
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"|| through 2008, and Maryland Medical Cente was located on the same premises as Advanced Accident 
2 || Chiropractic. Dr. Nasi estimated that during the tin that Dr. Noorda practiced at Maryland Medical 

5 | Contr (2005-2008), Dr. Nasi rere more than 0% of is paint o Dr. Noord and Maryland 
i | Meseucoer 
g° 4. Mrs. Nassiri the owner of a corporation called 1&0 Holdings, and “1&0” stands for 
& ll sennifer and Obteen Nass. 7&0 Holdings was a co-owner of Maryland Medial Center long with a 
E : trust owned by the Noordas. Dr. and Mrs. Nasi also owned a limited ibility company called ONN 
Z Management, LLC, of which Dr. Nassiri was the manager. Both J&O Holdings and ONN Management 

& 2 {| were located at the same address as Advanced Accident Chiropractic. On Dr. Nasii’sbankruptey 
51° ings, he listed Advanced Accident Chiropractic, ONN Managemen, and J&O Holdings as 
§ 11 {| community propery. Monies deposited into bank accounts fo J&0 Holdings and ONN Management 
% 12 were received by Dr. and Mis. Nass 
| = 5. Dr. and Mrs. Nasir operated ONN Management under the fictitious business names, Digital 
51 maging Services and Digital X-Ray. Digital maging Services purchased liens for providers of services 
3 : 10 obtain digital images such as MRIs, and Digital X-Ray purchased lens for providers of services to 
§ || obtain non-digital images such as rays. 
p 7 6. At Advanced Accident Chiropractic, Dr. Nassiri and Dr. Johnson specialized in treating 

£18 | patints who had been injured in motor vehicle accidents. In furtherance of th teste ofthese 
£12 | ptints, Dr. Nasir and Dr. Johnson referred then to varius imaging centers in Las Vegas or xrays 
2 2° or MRIs. The imaging centers performed the prescribed imaging services ona lia basis. Through 
£21 | ial Imaging Services and Digital X-Ray, Dr. Nasir would purchase he les at substan! 
£22 {| iscoun. For cxample, evidence showed at Dr. Nasi would pay $300 or len for an MRI snd 
£7 || subscquemty, would bil he insurance company $1,550 for that MRI. Thus, Dr. Nass wold realize a 
g # profit of as much as $1,250 per image that he had ordered as the patients treating chiropractic 

2 25 | physician. Further, on the bill that he presented tothe insurance company for payment, Dr. Nassii 

g » showed himself as the provider of services on Digital Imaging Services and Digital X-Ray letterhead. 

2 
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|| Payments made to Digital Imaging Services and Digital X-Ray were actualy deposited into ONN 
? || Manageme acsouars. 

FE 7. Atthe hearing, Dr. Nasir testified thatthe purpose of Digital Imaging Services and Digital 
% "X-Ray was to asist patients in obtaining imaging studies for which ther insurance might ot pay and 

& * {ine patients might not be able to afford personally. Dr. Nassir id admit that he realized a financial 

4 © | gun by this process. Dr. Nassr also admitted that he improperly listed himself a the provider of the 

Z 7 imaging services on th billings fom Digital Imaging Services and Digital X-Ray. 
ios 8. ONN Management was included in Dr. Nssir?s bankruptey filings in April 2008. Only 
£2 {| weeks ater, on uty 2, 2008, Dr. Nasi's fherin-aw, James Anderson, started C2, LLC. C2C does 
10 busines as Healthcare Management Services. C2C ws n the same business of buying lieu fom 
§ 11 imaging services for patients referred by Advanced Accident Chiropractic and Good Hands 
3 i Chiropractic just as Digital Imaging Services and Digital X-Ray had done, However, Dr. Nassii's 
EH father-in-law, Mr. Anderson, i a stucco and painting contractor by trade. Evidence was presented that 
Al cac operated out ofthe same address as Advanced Accident Chiropractic and ater, Good Hands 
i 5 | Chiropractic, 2100 Maryland Parkway. The website and telephone book listing for Healthcare 
H 16 | Management Services showed the same telephone number as Good Hands Chiropractic. Moreover, 
= lea computer records were maintained on the computers at Good Hands Chiropractic. Dr. Nassiri 

£18 | id tha the C2C records were sind on he Good Hands Chiopracic computers because Mr 

2 2 [lisa tho tilting system. However, Dr. Noses testimony fs not persuasive and merely demonstises 

221 | ie imate connection between, rather han he separateness of, he two businesses. 
g = 9. Atthe hearing, an example of the practices of Dr. Nasri, Dr. Johnson and their related 
£72 | businesses was tutte through a lose examination of he records ofa ptint known as Angelia R.. 
£2 paint R was 7-year od woman who wasscking eaten fo jure nur nan automobile 
21 2 | accident. Patient R was diagnosed with multiple issue related to her spine and back that were resulting 

© 27 || November 2007. In carly December 2007, Dr. Nassr referred Patent R fo cervical and lumbar spinal 
2 
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"| crays. A week later, Dr. Johnson recommended that Patient R have MRIs performed on her cervical, 
2 | mbar and thoracie regions of her back. On January 21, 2008, Dr. Naser refered Patint R for MRIs 

5 | on her tet and ight shoulders and refered er fo a consulatin with an orthopedic surgeon. On 
Hl # | February 4, 2008, an evaluation report by a physician was provided to Dr. Nassiri. The report 

§ | indicated that Paent R bad rotator cuff tendinitis in both shoulders, partial ntrsubstance tars in both 
& shoulders, and a five millimeter bony fragment adjacent othe humeral had in heright shoulder 
E ! consistent with an avulsiv fracture. Thus, by early February 2008, Dr. Nassiri and Dr. Johnson could 
2% ® || have known that Patient R had serious medical issues vith both of her shoulders, ther treatment records 
£2 | how no indication tha they had read or anyzed the MRI report rom he radiologist. Moreover, 
1° | ccther chiropractic physician revise the origina treatment lan by which they continued f rat 
£1 | patent R solely for back sues. 
FE 10. On February 15, 2008, an orthopedic surgeon provided to Advanced Accident Chiropractic 

EH "1a report indicating that he had reviewed the shoulder MRIs, that he recommended a course of 
3 "|| strengthening and exercise, and hati those id not work i two months, he recommended bilateral 
E "5 | shoulder surgery. Though Patient R had received x-rays, five MRIs and consultations with an 
§ . orthopedic surgeon and a psychologist, none of these were mentioned in Patient R's medical records by 
z either Dr. Nassiri or Dr. Johnson. The only mention of some of these referrals was in the final report 

£'® | rom Advanced Accident Chiropractic made on March 21, 2008 by another chiropractic physician 
£1 | employed by Advanced Accident Chiropractic. 
g 11. When the final bill were generated by Advanced Accident Chiropractic for Patient R, 
Eee igure were note, including several biing vies that were made or service ht were 
& 72 ot documented nthe medial records swell as bing ey for feral t Maryland Medical 
£2 | enter for whic heres no evidence nthe medica record. Because Dr. Nass, through Dig X- 
£ 24 || Ray Services and Digital Imaging Services, had purchased the liens for Patient R's x-rays and MRIs, 

21 | or which he had referred her, and because Patient R had been charged for a referral to Maryland 
£26 | Medical Cente, the otal financial gin resized by Dr. Nasir forth treatment of Patient R was 
Eos 

2 
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! 12. Evidence also showed that Dr. Nassii and Dr. Johnson made and maintained two separate 
2 land distinct sets of patient records; one set of records was created and provided o an insurer for 

5 | payment pursuant o the patient's medical payment coverage and a second se of records was created 
5" land provided tos patents atorney a support fora personal injury claim. The two ses of records 
® || often contained very diferent entries and descriptions of the patient's condition, treatment and 

& © | prognosis for the sme date of weatment. One ofthe patients for whom Dr, Nassii and Dr. Johnson 
2 7] ado sn satan tw spars nd dict ets of paint reverts was a hee oh by pon 
© {| whom the chiropractic physicians ad performed irsegmental raion. I respons o extensive 
& 7 | questions oan Boartomeser, De. ons os st he weno gents orsegumnteh 
§ || uction upon a tres yea-oht chk; yet the patents bills contained numerous entries ofthe billing 
$1" | code or intersegmenta traction. 
3 : 13. On March 25, 2009, the Board's investigators served subpoenas upon Dr. Nassir and Dr. 
EH Johnson secking access to the premises and various records including, among other things, Digital 
5 {| imaging Service records. Dr. Nassri and Dr. Johnson did not comply with the subpoenas. In April 
EH 15 {1 2009, shorty afer service of the subpoenas the previous month, Dr. Nassir filed bankruptcy; 

§ i consequently, the subpoenas, and Dr. Nassiri’s compliance with them, became subject to the 

z bankruptcy court. 

Kf 18 14. In September 2009, the Board disciplined Dr. Johnson as a result of his non-compliance 

£ {| withthe Board's March 2009 subpoena. As part of bis discipline, Dr. Johnson was ordered 1 allow the 
2 || Board and ts investigators unfettered access tothe premises and records of Advanced Accident 
2 21 || Ciropracic and Good Hands Chiropractic. In eptember 2009, Dr. Johnson didallw th Board's 
FH] 22 investigators acces o the premises and some records, but ultimately, he did not provide all of the 
é 23 | records requested by the Board's investigators. At that time, the Board's investigators again atiempted 
g 2410 obiain records from Dr. Nassiti regarding Digital Imaging Services, and again, Dr. Nassiri denied the 

21? || Boards investigators access to the records. When the Board's investigators made a final atempt in 
2° 2 | August 2010 t obtain records pursuant 03 subpoena, Dr. Tohnson denied he Board's investigators 
© 27 acces to the premises and tothe requested records. Dr. Johnson testified that he consulted Dr. Nassir 

2 
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"11 bout whether o allow access tothe premises and records before denying the Board's investigators 

2 [| access thereto. 

s 0 15. The evidence showed that in his bankruptcy filings, Dr. Nassir had claimed that various of 

2 [nis corporation had no value when, in uc, the corporations were till olecting on accounts receivable 

8 || maiotained by them and that the corporations retained significant amounts of money in thei various 

& © | bank accounts. The ota mount of assets tht Dr. Nassii did not report his bankrupt filings was 

H ! 574,092.36. 

1 16. The evidence of the purported sale by Dr. Nassiri of Advanced Accident Chiropractic to Dr. 

£® || sohnson raised more questions than it answered. On August 11, 2008, Dr. Nassir notified the Board's 

5" {Loffice that he had transfered th business of Advanced Accident Chiropractic to Good Hands 

§ {| onirpractic (an tity owned by Dr. Johnson) Notwithstanding th transfer, other employment 

% 12 | records dated September 22, 2008 showed that Dr. Nasi and Advanced Accident Chiropractic stl 

i 13 || cnployed Dr. Johnson. Dr. Nasi’ fling withthe bankruptcy court indicated that Advanced Accident 

5! | Chiropractic cessed doing business on October 1, 2008. The sales agreement between Dr. Nasi and 
i "3 lr. Johnson was no signed util December 16, 2008. Though the sales agreement indicated that 

H © | custody and ownership ofall ofthe records were transfered fom Dr. Nasi and Advanced Accident 

z # Chiropractic to Dr. Johnson, when the Board later attempted to obtain documents from Good Hands 

EH 18 1] Chiropractic in 2009, the Board's investigator was prohibited from obtaining the records because they 

& {| were suboct othe bankrupt say in Dr. Nass’ bankruptcy. 

H N 17. The sales agreement and consequent promissory note showed a sales price of $2,000,000, 
4 payable by Dr. Johnson in 60 payments of $46,144.81. According to the testimony of both Dr. Nassiri 

£ 22 | and Dr. Johnson, Dr. Johnson had not made single payment on the promissory not, nor had Dr. 
4 23 | Nasi taken any scion aginst Dr. Johnson to remedy Dr, Johnson's default of the not. The sales 

g # agreement provided that Dr. Johnson would employ Dr. Nassiri as a consultant chiropractor on a part- 

g 25 || time basis at a salary of $10,000 per month. Dr. Johnson testified that Dr. Nassiri provided marketing 

£ services for Good Hands Chiropractic, though later Dr. Johnson admitted that Dr. Nassiri still approved. 
the reduction of liens for Good Hands Chiropractic. At one point in his testimony, Dr. Johnson 

E 
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"| admit that,“ don know anything about the business (Advanced Accident Chiropractic] that I'm 
2 | buying, 11 put it that way: At another point i his testimony, Dr. Johnson was asked by 

5 || Boaramember ight imes who owned Good Hands Chiropractic, and he refused to answer the question 
2 lin any scosile way. The acral payrol records from Good Hands Chiropractic showed that Dr. ssi 
£ {| was being paid $7,028.44 per month while Dr. Johnson, the putative owner of Good Hands. 

& © | Chiropractic was bein paid as an hourly employes at the rate of $29.25 per hour, Furthermore, as ate 
H 7 las January 4, 2010, Dr. Nassii ws ftng forms with the Board indicating that be was stil operating 
2 || Advanced Accident Chiropractic, and as late as May 7, 2010, Advanced Accident Chiropractic sill 

£2 | matin an cive bn accomt 
n° 1. Dr. Nasi’s and Dr. Johnson’ practices at Advanced Aceident Chiropractic offered gis 
& "| of more than nominal value - ch as television sets and git baskets containing gift certificates worth 
Fi N several hundred dollars — (0 patients and other people who referred patients to Advanced Accident 
z Chiropractic. On one of thir visits to the office, the Board's investigators set aside some files so that 
i 14 they coud copy the fies the next day. These fs contained cards tht evidenced payments for 
3 : referrals. However, upon their retum the next day, the investigators discovered that the files they 

H intended to copy had been returned to the general files of the practice and that the cards that were 

2 17 evidence of payment for referrals had been removed from the files. When the Boards investigators 

£ 8 | attempted to obtain additional information regarding the practice's payment for referrals by way of a 
5 "2 {| subpoena, Dr. Nasir reused 0 provide the subpoenaed document. 
gx 19. As further evidence that the practice aggressively pursued referrals, Ms. Rowan testified 
H 2 | hat on ome of he ists to Advanced Accident Chiropractic, she overheard Dr. Nssiri speaking with an 
H] 2 | unidentified person inthe office. The substance of the conversation was that th person had been 
£7 || sandeuttd by police officer at th scene of a motor vehicle accident because he had spied to 
£2 provid business cards rom Advanced Accident Civopracic 0 pany nol nh accident; he 
2 25 || person was later released without charge 

E ” 20. Dr. Nassiri and Dr. Johnson both employed chiropractic assistants who were not registered 
with the Board as chiropractic assistants 

2 : 
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! 21. The credibility of th various witnesses was based upon their demeanor and testimony, and 
2 was key in determining findings of fact. For example, at ome pint i his testimany, Dr. Nassiri 

5 | ssi that Ms. Rowan was ting about th conversation sh overheard on one of her iss to is 
& | office. The Board found Ms. Crown and Ms. Rowan to be credible, i large pat because their work 

& || product was thorough, deeply researched, and supported by considerable documentary evidence, much 

& {lof which consisted of Dr. Nasi’s and Dr. Johnsons own records. Oth oer hand, Dr. Nass and 
3 7 |r Sohnson were evasive, antagonistic, and simply not believable. For example, th cluster of 
£8 || corporate entities, rusts, fictitious names, and the complex interrlationships of the various entities 

§ 2] scomed designed 1 be opaque and confusing, The making and keeping of tw sets fords or he 
§ 19 || ome ptent- ane for medion payment coverage and one for personal ney claims —rendered the 
§ 1" | medica records a device © bain monies rather than efiabe documentation of the car that was 
Fi N actually rendered to the patient. Dr. Nassir and Dr. Johnson never provided a clea, believable 
2" || explanation regarding the purported sale of the practice, and their responses to questioning by 
51 | Boardmembers regarding unlawful “capping” were evasive. Various Boardmembers openly expressed 
E 15 || tisbeief and exasperation withthe vague and inconsistent responses they were receiving from Dr. 
H || Nassr and Dr. Johnson. 

g v 22. The Board found that Dr. Nassiri’s practices that related to the purchasing of patient liens 

5" | rom imaging centers to which he and Dr. Johnson had referred patients was designed and intended fo 
£12 || evade the refera prohibitions contained in NRS 439B.425. Further, the multiplicity of corporate 
22° | cuits and associated fictitious firm names — specially veiling some ofthe businesses in the names of 
H 21 bis wite (sometimes in her maiden name) or rusts owned by her — were intentionally deceptive. Dr. 
] 22 Nasi offre no explanation whatsoever fo the opaque complexity ofthe various businesses. 
ER 23. Whether some of the diagnostic images were reasonable and necessary forthe patient's care 
g 24 | or whether they were ordered for purposes of Dr. Nassiri’s personal financial gain remains in doubt as a 

21 2% || result of Dr. Nassiei’s elaborate scheme to assure that he made money trating the patients and through 
£126 || oeming them for imaging studs. 
8 u|,.. 
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! 24. The substantial evidence presented to the Board revealed that Dr. Nassii violated NRS 
2 439.425 by is and Dr. Johnson's eferas to Maryland Medical Center (which was co-owned by his 

5 | wit and is motherntaw) an through is eras to imaging centers rom whic he would 
2 * || subscauently purchase their tens through Digital Imaging Services and Digital Xray Service. The 

£ ® [| evidence showed that Dr. Nasr referred patients for diagnostic imaging that was arguably 
3 | unnecessary, that he purchased the liens fo his patients’ imaging services ata discounted rate, and that 
£7 trough Dial Imaging Services snd Digs Xray Service wich be o-owmed with is wif) snd 
£ ®lcac which was owned by bis fthrinda, he billed insurance companies fr the dingnotc esting 
E 2 laa sgnicanty infaed ost. 
gv 25. Substantial evidence also showed that Dr. Nassii intended to continue these practices 
§ 1 {liough Good Hands Chiropractic by remaining involved in Good Hands Chiropractic behind the 
3 - scenes. Within weeks afer filing bankruptcy on behalf of himself and his businesses, including Digital 
2" || imaging Services and Digital X-ray Services, Dr. Nasir shified the highly profitable lien-buying. 
51 busines to. separate tity that was ome step removed rom him, namely C2C, which was established 
i 15 1 an was puttivety owned and operated by bis father-in-law who is a contractor by trade. The Board 
H 16 was presented with no plausible explanation why Dr. Nassiri’s father-in-law's sudden interest in a lien- 

z 17 buying business happened to neatly coincide with Dr. Nassii's shutting down of his lien-buying 

£ 18 | businesses, but the Board was presented with evidence that the buying of patient lens continued 

£1” || unabated even afte the names of the various entities (now Good Hands Chiropractic nd C2C) 
2 | gen 
2 2 

En 1. The Board had jurisdiction over this mater because Dr. Nassiri and Dr. Johnson are 

£ © 24 || chiropractic physician licensed by the Board. 
[1 2. NRS 634.019 provides that, “The practice of chiropractic i hereby declared to be a leaned. 
: 26 |[profession, affecting public safety and welfare and charged with the pubic interest, and therefore 
E37 | subject to protection and regulation by the State.” The Board's authority to discipline ts licensees is 

2 
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"|| provided in NRS 634.140 through NRS 634.216. NRS 634.140(1) authorizes the Bosrd to discipline a 
% licensee for “unprofessional conduct,” and NRS 634.018 defines “unprofessional conduct” o include 

5 ||seventcen enumerated acs. 
FE 
FH] 3. Because NRS 634.140(5) makes “(rJeferring, in violation of NRS 439B.425, a patient to a 
ss iS health facility, medical laboratory or commercial establishment in which the licensee has a financial 
oo 
H interest” a cause for discipline, violation of NRS 439B.425 as charged in Dr. Nassiri’s Complaint 
2 7 2 would constitute a cause for discipline pursuant to NRS 634.140(5). NAC 439B.530 defines “financial 
os 
z interest” for the purposes of NS 439B.425 as follows: 
FE Hi 
Fa) 1. Except as otherwise provided in paragraph ({) of subsection 2 of NRS 
H 439B.425, “financial interest” means an ownership or other interest: 
fu (@) That provides compensation based, in whole or in part, upon the volume or 
4 value of goods or services provided as a result of referrals; and 
Zn (b) Which a practitioner or a person related to the practitioner within two degrees 
Fi of consanguinity or affinity: 
in owns. in whole in part or 
2 (2) Holds as a beneficiary of a trust 
FATS 2. The tem includes, but i not limited to: 
3 (a) A financial kickback, referral fee or finder’s fee. 
Fit (b) An income-sharing agreement, debt instrument, or lease o rental agreement ] that provides compensation based, in whole or in part, upon the volume or value of the 
3 16 ‘goods or services provided as a result of referrals. 

17 || The substantia, credible, reliable, and probative evidence produced at the hearing showed that Dr. 
z 
218 || Nassiri violated NRS 439B.425 in two ways. First, the evidence showed that Dr. Nasri and Dr. 
g 2 19 || Johnson routinely referred patients to Maryland Medical Center, a practice co-owned by Dr. Nassii's 
5 £20 | wie and tha Dr. Nasi billed insurance companies for those refers. Secon, be cidence showed 
S21 ||that Dr. Nassiri routinely purchased liens for diagnostic studies he and Dr. Johnson ordered and then 

£22 |[bilted those diagnostic services as the provider of those services through Digital Imaging Services and 
5 
7 23 || Digital X-Ray, both companies who were doing business a a corporation owned by Dr. Nassiri and his 
E24 || wife. Because Dr. Nassiri or his wife owned the entities involved, and because the evidence clearly 

g +25 |[showed that he and his wife derived compensation from the bank accounts of these entities, Dr. Nassiri 
£26 | violated NRS 439B.425. Because of Dr. Nassii’s violation of NRS 439.425, the Bord i authorized 
8 27 ||10 impose discipline pursuant to NRS 634.140(5). 
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! 4. Because NRS 634.018(10) defines “unprofessional conduct” actionable under NRS 
2 1634.14001) to include “clonduct unbecoming a person licensed to practic chiropractic or detrimental 

5 {tothe best interests ofthe public” and because NAC 63443001) defines “{clonduct unbecoming a 
% || erson tcensed to practice chiropractic or detrimental tothe best interests ofthe public” o include 
£5 || “(plarticipating in any verbal o written arangement that involves capping or fee splitting,” a violation 

& © [|orNAC 634.43001)e) as charged in Dr. Nasi and Dr. Johnson's Complaints would constitute a 
3 ! cause for discipline pursuant to NRS 634.1401). NAC 634.430(2)(s) defines “capping to mean “the 
Z use by a licensee of the services of a person who is remunerated for referring to the licensee a new 

£2 | patent who has ben involve ina motor veiceacidnto who hasbeen inured sa res of he 
§ 1 {| acions of another person.” NAC 634.430(2)) defines “fee spiting” to mean “th acceptance of 
$11 || remuneration by a licensee for refering a patient to another provider of health cre or heal care 
% "|| city or the provision of remuneration by a license fo a reel tothe business ofthe licensee We 
2 1 conte ta theta, conti, tt ant prototve vine produces to ning showed 
5 tat both Dr. Nasir and Dr. Johnson engaged in “capping” and “fe spliting.” The evidence showed 
i : that it was a common and routine practice at Advanced Accident Chiropractic and Good Hands 
§ Chiropractic to provide remuneration to patients and others who referred patients to those practices. 
z 7 || Because of Dr. Nassi’s and Dr. Johnson's violation of NAC 634.430(1)(), the Board i authorized to 

£8 llimpose discipline pursuant to NRS 634.1401). 
iv 5. Because NRS 634 015(11) defines “unprofessional conduct” actionable under NRS 

2 abetting the violation of, or conspiring to violate, any provision of this chapter or the regulations 
H 22 | opt ty the Bose, or any cer statute oregon peta othe practic of ciopractis nd 
7 because NAC 634.43 is a regulon of the Bard, violation of NAC 63443001) as charged in Dr. 
£ ] ” Nassiri's and Dr. Johnson's Complaints would constitute a cause for discipline pursuant to NRS. 

£7 |1634.14001). The substantia, credible, reliable, and probative evidence produced at the hearing shows 

| isprseaton an decpion spar fei regula business practices. Examples cde: (1) Dc 

a



| assis misepreenting of mse asthe provider of imaging services on the bils of Digial Imaging 
% || ervies and Digit X-Rays 2 bot doors’ making and mtnsining tw separate ses of medical 

grocers tho ir eset pon th chance whieh the esos wee provide so papments 9 
{|r Nass mistepresenatons in bis bankruptcy lings regarding the rue sat of is and his 
8 merous usnesses frances: and 4 Dr. Nasi’ and i. Sous’ anticipation inthe sham see of 
& || Advanced Accident Chiropractic to Dr. Johnson. Because the fraud, misrpresetation, and deceit all 
EH] {| stated tothe chiropractic practices of Dr. Nassr and Dr. Johnson, they contitated violations of NAC 
2 ® 634.4300), and he Boar is authorized t0 impose discipline pursuant to NRS 634.1400). 
H ° 6. Because NRS 634.015(11) defines “unprofessional conduct” actionable under NRS 
E 0 634.140(1) to include “[vliolating, or attempting to violate, directly or indirectly, or assisting in or 

& "| abetting th violation of, or conspiring to violate, any provision of tis chapter or the regulations 

FH i adopted bythe Board, o any other tate or regulation pertaining tothe practice of chiropractic” and 
2" {lbecause NAC 634.435 is a regulation ofthe Board, a violation of NAC 634435 as charged n Dr. 
5 Mass and Dr. Johnson's Complaints would onsite a case for icpline pursuant 0 NRS 
3 . 634.1401). The substantial, credible, reliable, and probative evidence produced at the hearing shows 

§ [or esi an Dr. ohnon vied NAC 634.455 by ing to make od min “cls, give, 
M complete and accurate” medical records related to the patents they reated. The record is replete with 
21% dence tor. Ns ad. oon ad nd aie oss of mein eos or hee 
& "|| paints. One st of econds was provided t insurance companies fo pyment pursuant to medical 
H 20 | payment coverage and a scond st of econds that varied substantively fom he fs set, was provided 
La | patient's attorney as part of a personal injury action. The records also contained information that 

EH] 22 | was dubious, suc as whether the diagnoses nd ratments that were allegedly provided to thre year- 

g and Dr. Johnson were inaccurate, they constituted violations of NAC 634.435, and the Board is 

2! || authorized to impose discipline pursuant to NRS 634.140(1). 
g 7. Because NRS 634.018(11) defines “unprofessional conduct” actionable under NRS. 
41900 0 intuit. or stmping 0 vita, diet o ivy, or ssising in of 

a



" | abting th vitation of or conspiring t viclate, any provision of this chapter or th regulations 
|| adopted bythe Board, o any ther statute or regulation pertaining tothe practi of eiropractc” and 

F 2 because NR 634.0432) sa provison of chapter 634 and NAC 634.4300) s a regulation of he 
| Board, a violation of NRS 634.0432) or NAC 634.4301) as charged in Dr. Nasi’ and Dr. 

€ ®  smmson's Complaints would constitute cause for discipline pursuant o NRS 634.1400). NRS 
§ © {| 34.0433 authorizes the Board to “eter an inspes any civopracic ofc in is Sat inorder 
4 ! to enforce the provisions of ths chapter.” NAC 634.430(1)(b) defines “[clonduct unbecoming a person 
2 licensed to practice chiropractic or detrimental to the best interests of the publi” to include [flailing to 
: ® | casey report scot svete tothe Board upors twi reost, iliog Focomposte wilh ecy 
El 1 investigation by the Board or knowingly giving fle information t the Bard. The substantial, 
£1" | crete, eile, and probative evidence produced at the hearing shows Dr. Nass and Dr. Johnson 
% 12 || iotted these provisions numerous mes throughout the course ofthe Board’ investigation n this 
2" || matter, and that their intransigence substantively prejudiced the Board's ability to conduct a full 

51 investigation in this mater. Moreover, the Board was greatly troubled by Dr. Johnson's inexcusable 
E i failure to provide unfettered access to his records in September 2009 and August 2010, aftr the Board 
H had disciplined Dr. Johnson for the very same offense in September 2009. Because Dr. Nassiri and Dr. 

z M Johnson violated NRS 634.0432) and NAC 634.430(1)(b), the Board is authorized to impose discipline 

Ep |[pumionms ese.t000 
& 8. Because NRS 634.018(15) defines “unprofessional conduct” actionable under NRS. 

g N 634.1400) to include “{e]mploying, directly or indirectly, any person as a chiropractor's assistant 
E unless the person has been issued a certificate by the Board pursuant to NRS 634.123, or has applied for 
£ 22 | ucts  onifcte and is awaiting the determination ofthe Board concerning the application,” and 
£ 72 because NRS 634015(11) defines “unprofessional conduct” actonable under NRS 634.1401 0 
g » include “[vJiolating, or attempting to violate, directly or indirectly, or assisting in or abetting the 

g violation of, or conspiring to violate, any provision of this chapter or the regulations adopted by the 

£" 2° || ur, o any otter sate regulation pertain oe prot of ciopraci” snd NAC 
N : 634.430(1)(a) is a regulation of the Board, a violation of NRS 634.018(15) or NAC 634.430(1)m) as 

a



"| torged in x. airs and Dr. stmson's Compan would constitute use for discipline pursuant 
[10 NR 630.1400. The substan, recive rls, and probative evidence produced at the hearing 

5 [| shows Dr. Nasss and Dr. Johnson violate thse provisions by employing several people and allowing 

& {ie t0prform the dts of chirpratc asians before those peopl had pple foro ecved 

8 | ie cnifentes as chiropractic assistants. Because Dr. Nass and Dr. Johnson violated NRS 

§ 1 634.01(15) and NAC 634.4300, the Bord is utboried 1 impose discipline pursuant to NS 

3 ! 634.1400). 
2 9. The statement of charges as stated in the Complaint related to unlawful use of chiropractic 
2 | cm or msg thy sedis 
50 

iv ORDER 
Zon Based upon the foregoing, the Board hereby orders the following as discipline: 

im 1. Dr. Nassir's chiropractic physician's license (B847) is revoked. The revocation shal be 
414 effective immediately upon action and approval of the bankruptcy court handling Dr. Nassir’s 

4 15 || bankruptcy. Unless and until Dr. Nassiri’s chiropractic physician's license is restored pursuant to NRS 

H 16 {1 634.204, Dr. Nassiri may not own directly or indirectly through any person related to him within two 

: 17 {{ degrees of consanguinity or affinity, any interest in a chiropractic practice, nor may Dr. Nassiri be 

2 18 | employed by or otherwise participate in any activity related to a chiropractic practice. 

: 19 2. Dr. Nassiri shall pay 80% of the Board’s fees and costs of investigation and prosecution in 

H] 20 | this matter. The total fees and costs of investigation and prosecution in this matter are $143,267.80. 

2 21 || Accordingly, Dr. Nassiri's 80% share totals $114,614.24 which shall be paid by certified check or 

H 22 || money order made payable to: “Chiropractic Physicians’ Board of Nevada.” The certified check or 

£ 23 || money order must be received by the Board's office no later than 30 days from the effective date of this 

S24 || Order. Dr. Nassiri may not apply for restoration of his license pursuant to NRS 634.204 until he has 

g 25 | paid the fees and costs ordered in this paragraph in full. 

2g 2% 3. Dr. Nassiri shall pay a fine of $5,000 for each of the six causes of action that he was found to 

8 27 {| have violated, fora total of $30,000 which sll be paid by certified check or money order made 
2% 

Era



"| evabtc 0 “Chiropractic Physicians Bod of Nevada Th certified chek or mney onde mst be 
2 [ecive by the Board offic no te than 30 days rom he fetive dat of his Order. Dr. Nass 

5 [| may not appy for restoration of is ieense pursuant to NRS 634.204 unit he ha pid the fines ordered 
2 | inti peragrptin sn 
zg’ 4. Dr. Johnson's chiropractic physician's license (B156) is suspended fo a period of one year 
i [commencing October 23, 2010. Dr Jonson tcnse will ot be restored unless he ha paid full 
1 7 | as been making mel payments ead to his shar ofthe ees an costs and is ine asset out in 
2° paragraphs 5 and hat tow. 
f © 5. Dr. Johason shall pay 20% of the Board's fees and costs of investigation and prosecution in 
§ "© is mater. The ttt es an cot fnvestiaion and prosecution this mate ar $143.26. 
El Acooningly Dr Nusi's 20% share totals $26,653.56 whic shall be ped by cried chek os mney 
t K order made payable to: “Chiropractic Physicians’ Board of Nevada.” The certified check or money 
2 order must be received by the Board's office no later than 30 days rom the effective date of this Order. 
i ir. stnson may negotite u payment pa wit the Board's tf or payment of tis stare of he fos 
i N and costs. 
H ” 6. Dr. Johnson shall pay a fine of $1,000 for cach of the five causes of action that he was found 
& [ove ioc. for oat or 5.000 which hall be pi by cried heck or mney onder made 
FH payable to: “Chiropractic Physicians’ Board of Nevada.” The certified check or money order must be 
& [| received by the Boar's office no ne than 30 days fom the festive dat of tis Onder, Dr Johnson 
H N may negotiate payment plan with the Board's staff for payment of his ines, which negotiation may 
H » allow Dr. Johnson to substitute community service hours for payment of portions of the fines up to S00 

g hours of community service. 

4 > 7. When Dr. Johnson's chiropractic physician’ license is restored, his license shall be on 
g » probation for a period of three years thereafter, and the terms and conditions of the probation shall 

2 include: 
£2 . - EA (2) Dr. Johnson shall take and pass the Board's jurisprudence examination with a score of 75 or 

| iher within 12 ments othe efcive date of the commencement of te probation. 

as



! (6) Dr. Johnson shall take and pass the five most applicable portions of the Ethics and 
|| Boundaris examination feed by the National Board of Chiropractic Examiners within 12 months of 

5 | the efetive date of the commencement of probasion. Dr. Jonson hal wok with the Presiding 
2 [| ofeerto determine which five portions of the Bites and Boundaries examinations willbe ken to 
& > | atty tis condion of probation. 
: ¢ (©) Dr. Johnson shall perform 100 hours of community servi in such a ime, place, and manner 
E ! as are approved by the Board's staff, which community service must be completed within 12 mons of 
z the effective date of the commencement of the probation. If additional community service hours have 
& [1 neen negotiated with the Boar's staf pursant paragraph 6 hose adisonal community sevice 
El 1 ours must aso be completed within 12 months ofthe ffctive dae ofthe commencement of the 

SM robin. 
Zn 
¥ (@) Dr. Johnson cannot manage or supervise any chiropractic assistant, chiropractic assistant 
3 2 | utose, or indpentont contractor who may worl say chimprsctic office whisk oe sprain. 
i " (¢) Within 10 days from the effective date of the commencement of probation, Dr. Johnson shall 
3 ; enter into an agreement with a practice monitor approved by the Board's staff. The practice monitor 

H 1p stot tors compan revi of Di. cmos cont tought he pod of probation cs 
M that Dr. Johnson's practice of chiropractic medicine complies with Nevada law. The intent of the. 

21 | compliance eviews issue sD. ens ric compli, nd will cnply the Fre 
£12 || with al hws related the practice of chiropractic, whether siattory or regulatory and whether state or 
£2” | oders, including but no limited to, compliance with aw related t coding and billing for patent 
2 21 {ries lows ead 0 the makin and mating of media records, ws related 0 allowing acess 
£ 22 110 bis records by the compliance monitor and the Board, and with laws related to the prope registration 
£ 2 | and use of any chiropractors assistants. Dr. Johnson shall cooperate in good faith withthe practice 

g 24 || monitor and the Board, including but not limited to, allowing a Boardmember or the Board's agent and 

2! 25 [| ihe practice monitor or his or her employees or other agents to enter and inspect at any time his 

E 26 {| chiropractic facility and review his patient records, including but mot limite t0, new patent and patient 
#7 | contact information, advertising releases, lens, examinations, x-rays and x-1ay report, treatment 
28 
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{Ieords, pst notes, SOAP motes, speti, sign sect, rive reports billing, insurance ? aims, pyment ord, rcpt books, sport calendars, and any other records elated to patient 5 cae and at documens and records related © his employment of persons to perform any manner of 
3% reamenttonis patients, including but not limited to, employment applications, payroll records, 8 * [legion applications, comespondence wth the Board, ining programs and cetfcates. Dr. 
E : Johnson shal bear all expenses related to the compliance monitoring as such expenses are prescnd fo Fim by the practice monitor. Dr. sohnson hat assure that the prac monitor sits quarter : X pots 0 the Executive Director throughout the period of probation, informing ber of (3) the progress S| || oft complsnce monitoring t) De Sohmscns cooperation with the development and implementation § {ofthc compan lan nd (ny ter observations practice monitor may make germane to Dr. 
£1 shmson practice and is compliance with aplicbl nw and practice standards. When completed, % [he compliance monitor sat provide to he Executive Director copy ofits final report. iB Dr: Johnson shall renew and mini his Nevada chiropractors ease (License No. B156) EM citer in active o inciv sas a Dr. Johnson chooses 
i » 8. Dr. Johnson's failure to comply with any term or condition inthis Order shall result in the 
H N extension of the suspension in this Order, ori his license has bee restored, then in the immediate § 1g |[uspension of bis license unit Dr. Johnson has remedied bis non-compliance with the Order. Dr. EN 
& || of additions discipline up to and including revocation of his iense. 
: 2211. 5a Nasir Dr. son itty ey ny sc ct it Z| Order the Boards staff may ake whatever action it deems necessary 0 effetuste collection of the EI staflis required to pursue legal action t collec the sums due, i shall be £ 2 lento resi ts atomey's san ests merece pursuit of the legal action. g » SIGNED AND EFFECTIVE this B42 of December 2010. 

CEE SHEL] R, Presiding Officer . Chiropractic Physicians” Board of Nevada 
a
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2 vDeuer J. Ln an employee of AGWARA & ASSOCIATES, hereby 

3 | certify that on January 6,201, I served a true and correct copy of the above PETITION FOR 

#4 || JUDICIAL REVIEW upon the following via U.S. MAIL and addressed as follows: 
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© | CHROPRACTIC PHYSICIANS’ BOARD OF NEVADA 
7 4600 Kietzke Lane, M245 
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8 | (75) 688-1920 
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