
INTHE COURT OF ‘COMMON PLEAS
OF ERIE COUNTY, PENNSYLVANIA

butoPENNSYLVANIADEMOCRATIC PARTY, ) Civil Action No.S10N. Third Street, Harrisburg, PA 17101 )

)Plaintiff,
)
)v )
)ERIE COUNTY BOARD OFELECTIONS, )

)Defendant.
)

)
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NOTICE TODEFEND

NOTICE

AVISOYou have been sued In court, Ifyou wish to Le han demandado a usted en la corte, 5

defend against the claims ser forth In the usted quiere defenderse de estas demandas

following pages,you nyyst{akeactlon within expyestng en Ias piginas siguientes, usteq
twenty (20) days after this complaint and tiene velnte (20) dias de plazo al partir de Ia

notice are served, by entering a written fecha de Iademanda y Ip notificacion, Hace

ling wes TONAL oF by attorney ang RSCntar una comparesencia ecrity ge
filing in writing with the, courtyour defenses Persona o con un abogado y entregar a Jy

or objections to the claims set forth against corte en forma escrita sus defensas 0 sus

You. You are warned thatifyou fail to do so Objecionesa las demandas en contra de su

the case May proceed without You and a persona. Sea avisado que si usted no se

Judgment maybeentereq pgunstyoubythe defend, Jy Ore tomari medidas y puede
court withoutfurther notice for any money continuar Ja demanda en contra suya sin

claimed in the complaint or for any other Previo aviso onotificacién, Ademis, la corte

clakn andrelief requested by the Phin, puege ecigyy favor del demandante y
You may lose money or Property or other requiere Jue usted cumpla con todas ay
rights importanttoyou,

Provisiones de esty demanda, Usted Puedeperder dinero o Sus propledades u otros.

You SHOULD TAKE Tas pape 10 derechos Importantes para usteq,
YOUR LAWYER AT ONCE. IF YOU Do LLEVE ESTA DEMANDA A UN

NOT HAVE A LAWYER OR CANNOT ABOGADOINMEDIATAMENTE, SI NO

AFFORD ONE, Go TO OR TELEPHONE TIENE ABOGADO 0 sp NO TIENE Ep,

THE OFFICE SET FORTH BELOW TO DINERO SUFICIENTE DE PAGAR TAL

TE OUT WHERE YOU CAN Gro. TERVICIO. VAYA EN PERSoNs
LEGAL HELP,

LLAME PORTELEFONO ALA OFICINg.KeoA DIRECCION SE ENCOmNTRA
BAR ASSOCIATION

ESCRITA ABAJO PARAAVERIGUAR

LAWYERREFERRALAND DONDE sp PUEDE CONSEGUIR

INFORMATION SERVICE ASISTENCIA LEGAL.Erie County, Erte: (814) 459.4417
ASOCIACION DELICENCIADOSSERVICIO DE REFERENCIA EINFORMACION LEGAL 7, a
Erle County, Exile: GloFsoan = |Hoa

|£5 8 57
omLs |Xe 3 |Ga S |8 2

|
2



Plaintiff the Pennsylvania Democratic Party (“PDP,” or “Plaintiff”,by

undersigned counsel, as and for their ‘Complaint Seeking MandamusRelief to ‘Enforce Provisions
ofthe Election Code and InjunctiveRelief to Address Failure to Do. So, avers:

INTRODUCTION
1. ‘This is an action seeking to enforce the applicable provisions ofthe ElectionCode mm

relating to mail-in voting and ensure that registered Pennsylvania voters may.eis 5 2
fundamental right 0 vote in the 2024 Election. The Complaint seeks mandamuslin 3 2
enforcing the Erie County Board ofElections’ (“BOE”) compliance with thePesyliaa z Hn
Election Code (“Election Code’) and equitable and injunctive reliefto remedy the TEE, 2
vendor, Election IQ (the “Vendor”) and the BOE to meet the ‘requirementsofthe Election of

2 ‘The BOE has encountered numerous issues: related to the mail-in votingprocess.

2s esult of fluesofone of ts Vendors. See Mathew Rik, Eve County votes waitingfor |
ballots should get then soon. Wat caused the delay?, Erie Times-News, Oct, 24,2024, |
vaiable atMsn:goss comstorynens polteselectons2024/10 election: allots. |
delaved-erie-county-voters-receive-soon-usps- ittsburgh/75830990007/, attached as Exhibit A |
Hereinafter Rink, Erie County Delays} see also Taylor Hall Nearly 300 duplicate bors |
incorrectly sent to Erie voters after vendor's addressing system fails, WPXT Pittsburgh, Oct. 22, |
2024, available at hitps://www. WpXi.com/news/local/nearly-300-dupl icate-ballots-incorrectly- |
sent-erie-voters-after-vendors-addressing.systent: foils/ESXTMKOLNAOHGT2LOKAZ26GCA/,
= condensystent-foilsESXTIKOLNAOHGT2LOKAZ26GCAY,

attached as Exhibit B [hereinafter Hall, Erie Duplicate. Ballots). Upon information andbelief, |
the United States Post Office has been unable to account for approximately 1,800 ballots.

3. ‘Upon information and belief, it appears that 10,000 to 20,000 voters who |
requested mail-in ballots have not received or:‘submitted such ballots. Further, upon information

|
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and belief, over 300 voters received two mail-in ballots, one.‘ofwhich may have not correlatedtothe local races for which that voter is eligible to vote,
a. ‘These Vendor issues have caused registered voters substantial delays and

‘hardships in casting ballots in the 2024 Election, potentially violating the right to vote of
numerous electors,

5. ‘With election day one week away, the BOE has notyetproperly addressed these
issues, and these issues threaten to disenfranchise thousandsofregistered voters fromcasting
ballots in the 2024 Election.

6. Further, the BOE is apparently providing inaccurate information to votersoftheir
options and failing to take appropriate action to remedy a significant breakdown inoperations
associated with the General Election scheduled for November 5,2024.

7. The PDP seeks injunctiverelief precisely tailored to ensure that all affected voters |may exercise ther fundamental ight to vote in the upcoming election. |
PARTIES

|8 The PDP is apolitical party dedicated to improving the ivesof th itzensof |Peansylvania by working to elect individuals who share itsvalues,
|

9, ‘The PDP is the Democratic ‘National Committee’s coordinate party within the |Commonwealth ani the largest politcal party by registration i Pennsylvania. |
10. AsofOctober 28,2024, 3,991,381 registered voters in Pennsylvania aremembers

of the PDP. See Voting & Election Statistics, PADEPTOF STATE, available at
hitps:/Avwnpa Sovln/agenciesdosiesourees voting and-elctions resourcesvotingand. |
election-statistics. html (last visited October 28, 2024). In Erie County, Pennsylvania,73,682
registered voters are membersofthe PDP,
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11. The PDP is a “major politcal party” as defined in the Pennsylvania Election Code
#425 PS. § 2601, and regulary nominates individuals for Peansylvania’ federal, state, and local
office in each general, midterm, and municipal election.

12. The PDP has dedicated significant resources to encourage its supporters and
constituents o vote, including by mail. See Decl. ofMitch Kates, Ex. C.

13. Defendant BOE s duly authorizedby 25 P.S. § 2641)to have jurisdiction over
the conduct ofElection and general elections in Ere County, Peansylvania.

JURISDICTIONANDVENUE
14. This Court has jurisdiction and veane over this ction because Erie County is the

county in which the causeof action arose, and the maters described involve the application of
the Pennsylvania Election Code.

EACTS

ThePennsylvaniaElectionCode:

15. Under the Election Code, the BOE has “jurisdiction over the conduct of primaries |
and elections in [Erie] county.” 25 P.S. 2641s),

16. The BOE is required to administer mailn ballots upon voter request for use in |
he 2024 Election. 25 P.S. § 3150.15 ("The county board ofelections, upon receipt and approval |
ofan application filed bya qualified elector under section 1301-D, shal commence o deliv or
mail offical mail-in ballots a soonas aballot is certified and the ballots are available”) |

17... Upon information and belief, the printed mail-in ballots were available for |
distribution to voters prior to October 9, 2024, and the BOE is required “to deliver of mail
official mail-in ballots wot later than the second Tuesday prior fo the primary or election.” 1d, |
(emphasis added).

|
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18. The Election Code further provides that mail-in ballot, files, and applications for
ballots are public records tha shall be made publicly availble upon request. See 25 PS. §
3150.17), (©).

2024Blection

19. Upon information and belie, the BOE contracted with Vendor to distribute
approved mail-in ballots to voters.

20. Upon information and belief, due to Vendor's various flues, a ofOctober 25,
2024, 315 incorrect ballots were sent 0 voters registered in Erie County. See Decl. ofMary
Gibson, Ex. D;see also Hall, Erie Duplicate Ballots.

21. Atleast someofthse incorrect ballots listed candidates for Pennsylvania State
House races applicable to different election districts than those in which voters were registered.
‘See Decl. of Homer Mosco, Ex, E.

22. The BOE has claimed that letters were sent to voters affected, bu the PDP has not |
been made aware ofanyvoterhaving received such correspondence, nor has the Board of |
Elections shared that correspondence. 1d.

23. TheBOE has not publicly released the names of the affected voters to ensure that
hose affected voters cast the correct ballot in their respective election district in the 2024 |
Election.

|
24. Additionally, upon information and belie, Vendor's fulures coupled with |

ongoing delays wih the United States Postal Service have caused substantial delays in delivering
mail-in ballots to voter. Decl. of rie County Voters, Ex. F; see aso Rink, Evie County Delays.
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25. The PDP has been made aware by its registered party membersof numerous
instances where a voter requested a mail-in ballot weeks ago but has sill not received their ballot
from the BOE. See Ex. F.

26. The BOE has not publicly released the names of the voters whose ballots have
been delayed and has not provided for adequate mechanisms by which voters can submit their
‘mail-in ballots on fime'.

27. As of October 28, 2024, 40,844 mail-in applications have been approved in Erie
Comty. See Elecions Daa, PA Dept of Sue,
ps: po govlenlagenciesvtelelections/elections-date. nl(st visited October 28,2024),

28. However, only 21,536 ballots have been returned. Jd. This amounts toaretum rate
of 2% percent, 15 percentage points below the state average retun rate of 67% percent, and
among the lowest in the Commonwealth. Zd.

29. Further, uponinformationand belief, the United States Postal Servicehas no record |
ofhaving received 1,800 mail-in ballots fromVendor and sin the processoftrying fo locate these |
ballots. At minimum, then, 1,800 voters” mail-in ballots have been lost and will not be delivered |
othe individual votes for use in the 2024 Election. |

30. Upon information and belief, the BOE—through Erie County Clerk Karen
Chillcott—has advised voters tha they may email the Erie County Voter Registration Office and |

|

|
+ The United States Postal Service issued guidance on October 28, 2024 that “Ifa ballot is due on |Election Day, the Postal Service recommends mailing the ballot by this Tuesday (October 29)”US. Postal Service National Release, U.S. Postal Service is Ready to Deliverfle Nation'sElection Mail, Oct. 28, 2024, available at htps:/abont usps con/newsioom/ national. |1eleases/2024/1028-us-postal-service-is-tead-to-deliver-the-mtions-election-angiL hm[hereinafter USPS Release],

|
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request that their mail-in ballot be cancelled so that a new ballot may be seat via priority express

mail. See Rink, Erie County Delays.

31. However, voters must submit this cancellation request via email by October 29,

2024, only one day afer the guidance was issued. Id.

32. Assuming that voters follow this cancellation process, their new mail-in ballot

‘would be received, at the earliest, on Wednesday, October 30°.

33. Further assuming that the voter mails their ballot in the same day, this timing i sill

one dayafer the suggested deadline for voters to mail their mail-in ballots issued by the United
States Postal Service. SeeUSPS Release.

34. Given Erie County's ongoing delays with the timely delivery of mail, such a

“remedy” still threatens to disenfranchise voters whose mail-in ballots will not be received by

8:00pm on Election Day.

Count I~ Action In Mandamus and Injunctive Rellef
‘The 315 Voters who Recelved Incorrect Ballots

35. Plaintiffincorporates the allegationsofparagraphs 1-34 asifse forth fully herein.

36. Asaresultof Vendor's flues, the BOE has seat out over 315 incorrect mail-in

ballots to voters in Erie County.

37. Voters who have received an incorrect ballot have not been notified by the BOE. |

ofthe error, nor have they been advised by the BOEofthe proper procedure to ensure that their |
‘mail-in ballot is counted inthe appropriate election district in the 2024 Election. See Ex. E.

38. The BOE has declined the PDP's request to prodice the namesofthe affected

voters despite the Election Code’s clear guidance that mail-in ballots, files, and applications for

ballots are public records that shall be made publicly available upon request. See 25 PS. § |
3150.17), (©). |

8 |



39. Additionally, the BOE has not set forth a clear mechanism by which it will ensure
that voters” ballots are counted in the appropriate election district,

40. By such actions, Defendant has caused and will continue to causePlaintiffaud its
member Voters to suffer immediate and irreparable injury and actual damages for which Plaintiff
has 0 adequate remedy at aw. Without redress by this Court,Plaintiff and its member voters
will be deprived ofa lawful, full, and far election. Tmediate and effective reliefis essential to
ensure that the election curtenly in progress is fairly conducted pursuant to the laws cited above.

#1. Denyingreliefwould inlit great injury on Plaintiff than granting the requested
relief would inflict on the Defendant.

42. Issuance ofan injunction grantingrelief to Plaintiffwill not substantially harm
Defendant. A preliminary injunction will properly restore the parties o their status as it existed
priorto the wrongful conduct described herein,

43. The public interest weighs heavily in favorofentryofan injunction designed to
protect the right 0a full and fir election.

44. Therelief Plaintiffseks is reasonably sued to abate the offending activity. |
45. Plaintiffhas no reason to believe that the wrongful conduct alleged above will |

cease unless enjoined. |
WHEREFORE,Plaintiffasks this Courtto enter an injunction in PlintiPs favor and

against the Defendant and ask the Court to: |
a. Eateraspecial and/or preliminary injunction ordering tha the BOE:

i. Immediately release the namesofall affected voters who received
duplicate or incomtect ballots;

9 |



ii. Immediately release any and all correspondence which the BOE has sen

or provided to affected voters; and

iii. Agree to a process whereby the BOE, with representativesof the PDP

(and any other major political party that so requests) observe the opening

ofthe duplicate ballots from voters who received and submitted such a

ballot. Ifthe ballot reflects all races and referendum for which the voter

‘was entitled to vote, it shall be counted in fullifthe ballot does not reflect

the races and referendum to which the voter was entitled to vote, it

otherwise shall be counted only as to the races that the voter would have

been entifled to vote. In all cases, votes cast for the President, U.S.

Senate, Congress, Statewide Offices, and State Senate shall be counted.

b. AwardPlaintiff costs, interest and attomey’s fees; and

e.. Grant such other and furtherrelief that this Cout deems equitable, just, and

appropriate.

Count II - Action In Mandamus and Injunctive Relief
‘The Estimated 19,308 Voters with Outstanding Mail-in Ballots

46. Plaintiffincorporates the allegationsofparagraphs 1-45 as ifset forth fully herein.
47. Upon information and belief, as a resultofVendor's failures and delays with the

postal service, as many as 19,308 approved mail-in ballots have not been delivered fo voters in |
Erie County requesting such ballots and other ballots were provided belatedly. Matthew Rink,

Your mail-in ballot still hasn't arrived? What can be done, Erie Times-News, Oct. 29, 2024,
available at https://www.goerie cony/storv/news/politics/elections/2024/10/29/election-mail- |

ballots-delay-erie-voters-waiting-application-deadline-looms/75907134007/, attached as Exhibit |
G.

10
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48. Upon information and belief, the BOE has not informed these affected voters of
the delay, nor provided any guidance o these voters o ensure that their mail-in ballots are timely
received and countedo tha they otherwise east a ballot that will be counted in the November
2024 general election. See Ex. F.

49. Tn fact, the BOE apparently is providing inaccurate information to voters.
Although the deadlinefo first requesting a mail-in ballot is October 29, 2024, a voter who has
timely requested a mail-in ballot is entitled to 80 to the BOE aud receive th ballot they
requested (if they have not aleads) or and request replacement ballot and may ili that ballot
and immediately deliver it 0 the BOE, after first placing the ballot inthe secrecy envelope and
outer envelope. The BOE is required to accept that completed wmal-n ballot uni Tuesday,
November 5, 2024 at 8:00pm, However, the BOE is advising voters that they are not abe fo
bain a mail-in ballot even if they met the application deadline.

SO. As of October 28, 2024, only 21,536 mail-in ballots have been retumed of the
40,844 mail-in applications approved in Erie County. See Elections Data, PA Dep't of State, |
tps hewn pas govlenagencisvorellectionselections-dahtm! (ast visited October 28, 2024, |

$1. Erie County's mail-in ballot retum rate trails the state average by over 15 points |
(52% in Erie County versus 67% statewide.) 1d. |

32. Additionally, upon information and belief, 1,500 mail-in ballots sent by Vendor to |
the Post Office have been lost and will not be delivered tothe respective voters approved to receive |

them.
|

$3. These 1,800 voters will not receive mailin ballots and, even iflocated, will not
receive miil-in ballots in timelymanner to exercise their fundamental right t vote, and therefore
must vote by provisional ballot on Election Day. |

u
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$4. Requiring thousandsof voters to submit provisional ballots on Election Day will
place a heavy burden on polling locations not equipped to handle his volume of provisional
ballots—esuling in likely delays or all voters and the potential fora polling place o run out of
the necessary provisional ballots

35. Because provisional ballots can be disqualified based on technical requirements
even when voters are improperly insimcted by the judge of elctions—see In re Canvass of
Provisional Ballots in 2024 Priniary Election, 322 A.3d 900 (Pa. 2024)—forcing these voters to
cast provisional ballots guarantees that many will be doubly disenffanchised, even assuming thy
are able to vote in personi Eric County on Election Day.

36. Inaddition, itis not clear thatthe BOE has planned for asurg ofprovisional voters
or contemplated the impactofdelays on Election Day.

57. The BOE has not set fortha clear mechanism by which it will ensue that voters
wil eceive their mail-in ballots in th time se forth in the Election Codeof“not Iter than the
second Tuesday prior to the primary or election.” 25 PS. § 3150.15. |

38. Further, the BOE has refused to release the namesof the affected voters to the
PDP as required by the Election Code. See 25 PS.§ 3150.17(a), 9).

59. By such actions, Defendant has caused and will continue to cause PlaitifFto suffer
immediate and irreparable injury and actual damages for which Plaintiffhas no adequate remedy |
atlaw. Without rdsess by this Cour, Plaintiffwil be deprived ofa lawful, full, and fir election. |
Tonmediate and efeciverelief i essential 0 ensure tha he election curently in progress s fly
conducted pursuant fo the laws cited above.

60. The BOE allows voters to cancel their mailin ballotrequests with the form attached |
as Exhibit H. Unfortunatly, given the ongoing delays with the postal service, itis not feasible for

2 |



thesevoters who have not received a mail-in ballot in timely manner to mail a “Request to Cancel

My Ballot Request” fom to the Erie County BoardofElections before Election Day. See Ex. H;

see also USPS Release (recommending voters mail their mail-in ballots by October 29, 2024 for

receipt on Election Day).

61. Given the delays in delivering mail-in ballots to thousands of voters, adequate

remedies must be putin placeo protect the constitutionalrightof thesevotersto vote and to ensure

an orderly election process will occur on November 5, 2024.

62. The BOE prepares printable polling books identifying each registered voter and

those who have a pending mail-in ballot application.

63. Upon information and belief, that printed polling book is finalized by Friday,

‘November 1, 2024 (“Polling Book Deadline.”)

64. This Court should declare that all voters who applied for mail-in ballots, did not

submita ballot by the Polling Book Deadline, and affirmed to the CBE or the Election Judge their

desire to cancel their late sent or never received mail ballot, shall be permitted to vote on voting

‘machines asif they had canceled their mail-in ballot application.

65. The BOE shall segregate all mail-in ballots received afl the Polling Book

Deadline.

66. After Election Day, the BOE, with observers fiom the major political parties and

their represented candidates under the Election Code, shall compare the segregated mail-in ballot

with the voting register and shall count all such votes in mail-in ballots received before November

5,2024 at 8:00pm unless the register indicates that the voter voted in person.

67. The BOE has had overflow lines a ts office in the Erie County Courthouse.

13



68. Given the extraordinary delays in sending mail-in ballots—and failures to do so in
many instances—it is imperative that the BOE remain open until November 4, 2024 for purposes
ofreceiving the dropped offmail-in ballots and allowing voters who timely applied for mail-in
ballots to receive a ballot to deposit on site a the BOE in the dropbox.

69. The BOE should be ditected to establish firm hours and nofify the pubic.
70. The BOE should be directed to cease providing misinformation that voters cannot

request these ballots.

71. The BOE should be directed to remain open to the public from 8:00am until
9:00pm on weekdays and from 9:00am-5:00pm on weekends through November 4, 2024,

72. Denyingreliefwould inflict greater injury on Plaintiff than granting the requested
reliefwould inflict on the Defendant.

73. Issuanceof an injunction granting reliefto Plaintiffwill not substantially harm
Defendant. A preliminary injunction will properly restore the parties to ther status as it existed
prior to the wrongful conduct described herein.

74. The public interest weighs heavily in favor ofentryofan injunction designed to
protect the right oa full and fir election and ensure that every voter may cast a vote.

75. Therelief Plaintiff seeks is reasonably suited to aba the offending activity.
76. Plaintiff has no reason to believe that the wrongful conduct alleged above will

cease unless enjoined. |
‘WHEREFORE,Plainiff asks this Court to enter an injunction in Plaintif’s favor and

against the Defendant and ask the Court to: |
a. Enter a special and/or preliminary injunction ordering that the BOE: |

14 |



i. Release the namesofall affected voters who have been approved for a

mail-in ballot but have not yet received one;

ii. Release the namesof all voters among the 1,800 voters for who the

USPS has uo recordof having received for delivery a mail-in ballot;

iii. Release the namesofall voters for whom the BOE las reason to believe

did not receive their mail-in ballots until on or after October 22, 2024,

after the time at which such ballots re required to have been mailed or

delivered under 25 PS. § 3150.15.

iv. Declare that all voters who applied for mail-in ballots but did not submit a

ballot by the Polling Book Deadline shall be permitted to cancel said

ballot or ballot application via the Request to Cancel My Ballot Request

form, affirm that they have not voted by mail-in ballot, and vote on voting

machines;

v.. Provide that thirty (30) blank Request to Cancel My Ballot Request forms

are available in each polling district and ensure that these forms are:

available throughout Election Day;

vi. Ensure an adequate numberofprovisional ballots are available a all

polling locations in Erie County to accommodate voters who requested,

but did not timely receive, mail-in ballots and will be required to vote

provisionally;

vii. Provide for ovemight ballot delivery for out-of-state residents who vote by

mail-in ballot;

vii. Segregate all mail-in ballots received after the Polling Book Deadline;

15 |



ix. Following Election Day, allow observers from: the major political parties

and thir represeated candidates under the Election Code to compare the

segregated mail-in ballot with the voting register and count all votes

within mail-in ballots received before November 5, 2024 at 8:00pm unless

the register indicates that the voter voted in person; and

x. Establish fim hours to remain open o the public from 8:00am ail

9:00pm on weekdays and from 9:00ani-5:00pm on weekends through

‘November 4, 2024 and notify the publicofthese hours.

xi. Allow those voters who requested a mail-in ballot on or before October

29,2024 to appear in person to receive a mail-in ballot and submit the

completed ballot to the BOE; and

xii. Publicize the hoursof the BOE and the availability o order a mail-in

ballotifthe voter timely applied and to submit the completed ballot in the

dropbox at the BOE.

b. AwardPlaintiff costs, interest and attomey’s fees; and

. Grant such other and further relief that this Court deems equitable, just, and

appropriate.

|
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Respectfully submitted,

By: sTimothyD.McNair

MCNAR Law OFFICES, PLLC
Timothy D. McNair (PA ID No. 34304)
821 State Street
Erie, PA 16501-1316
Phone: (814) 452-0700
Email: tmenair@nenairlaw.com

DENTONS COHEN& GRIGSBY, P.C.
Clifford B. Levine (PA ID No. 33507)
Kevin C. Harkins (PA ID No. 59915)
Jouathan P. Sion (PA ID No. 334062)
625 Liberty Avenue
Pittsburgh, PA 15222
Phone: (412) 207-4900
Email: clifford levine@dentonscom

Kevin harkins@dentons.com
jon sion@dentons.com

Dated: October 30, 2024 Attorneysfor Plaintif the Pennsylvania
S056134 Denocraiic Party
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Erie County voters waiting for ballots
should get them soon. What caused the
delay?

Matthew Rink

Erie Times-News

Published 9:23 p.m. ET Oct. 24, 2024 | Updated 9:23 p.m. ET Oct. 24, 2024.

‘Two bins ofroughly 750 mail ballots destined for Erie County voters were sent from a U.S.
Postal Service processing plant in Pittsburgh to the wrong post office, delaying delivery and
creating panic among those who still had not received them, according to Erie County Clerk
Karen Chilcott.

State steps in

Chilcott said she learned the reason for the delay from officials with thePennsylvania
DepartmentofState, which the Erie County Board of Elections had asked to assist in the
matter. The county's contracted mail house for printing and mailing ballots, Akron, Ohio-
based ElectionIQ, told state officials they had dropped off the ballots in Pittsburgh, where
Erie mail is processed before being sent out for delivery.

In a separate matter, ElectionIQ experienced a software malfunction that led to an issue
involving nearly 300 mail ballots being duplicated and sent to the wrong voter.

The delay of other ballots, however, now appears to have originated with the Postal Service,
"There were two bins of mail that after arriving at the post office in Pittsburgh were
inadvertently sent to the wrong post office," Chilcott said. "It is. my understanding that those
bins have since been located and, as of today (Thursday), the ballots are considered ‘out for
delivery."

Election 2024: Everything you need to know for the Nov. 5 election

Pocousceltproyct meshspesp 12
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Tracking ballots

Any voter who has not received their mail ballot can track its status at
pavoterservices.pa.gov/pages/ballottracking.aspx.

AsofThursday morning, Erie County had processed 39,630 applications for mail ballots,
including 23,815 requests from Democrats, 11,857 from Republicans and 3,958 from
independents or third-party registrants.

‘The Voter Registration Office has received 15,142 completed ballots, including 3,435 via early
voting at the office and 3,976 via a drop box outside of the Erie County Courthouse, in which
the Voter Registration Office is located. Another 7,731 have been returned through the U.S.
Postal Service.

Matthew Rink can be reached at mrink@timesnews.com or on X at @ETNRink.
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October22, 2024 at 1024
pmeDT

ERIE COUNTY, Pa. — Nearly 300 duplicate ballots were incorrectly sent to voters in Erie.

According to a news release from the Erie County Board of Elections, out of the 38,000 requested

mal ballots, 296 duplicates were sent to voters.

The board became aware of the issue on Friday, Oct. 18.

% » Discover

FemmeaucumidibPowiltshamiltsthafshettaction
Bpgpdots chai pitiabatitbomsageral more are..

The news release says the board worked to identify the source of the error and found that vendor

Election IQ's addressing system temporarily failed.

‘The board said it would communicate with voters who received duplicate ballots and ensure they

do not vote twice.

“The board has internal mechanisms in place to further ensure this does not occur. The board is

committed to the integrity of the upcoming General Election and is confident that it has taken all
‘steps necessary so that these duplicate ballots will not affect the outcome of the election in any

way,” the release reads.

Download theEREEWPX!Newsap forbreakingnewsalerts.

Follow Channel11 NewsonFacebookandTwitter. | WatchWPXINOW
|
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IN THE COURT OF COMMON PLEAS
OF ERIE COUNTY, PENNSYLVANIA

PENNSYLVANIA DEMOCRATIC, PARTY,  )S10N. Third Street, Harrisburg, PA'17101 ~) Civil Action No.
3Plaintiff, )
)

v. )
)ERIE COUNTY BOARD OF ELECTIONS, )
)Defendant. )
)

DECLARATIONOFMITCHKATES

Tam an adult individual over the ageof21 yearsofage and have personal knowledge of
the matters st forth herein.

1. Iresidein Ben Avon, Pennsylvania.
2. Tam the Executive Director ofthe Pennsylvania Democratic Party the “PDP").
3. Tmake this Declaration in support of the PDP’s Complaint Seeking Mandamus |

elefto Enforce Provisionsof the Election Code and Injunctive Reliefto Address Failure to Do
So.

|
4. The PDPis a major political party under the Pennsylvania Election Code. Tn each |

‘general, midterm, and municipal election, the PDP regularly nominates individuals for
Pennsylvania's federal, state, and local offices. |

5. The PDP is the largest political partyby registration in the Commonwealth. |
6. The PDP has expended and continues to expend significant resources fo educate.

candidates, electors, and voting officials regarding adherence to the Election Code. |
7. The PDP has dedicated significant resources to encourage is supporters and

constituents 0 vote, including to vote by mai. |

|



8. ‘The Erie County BoardofElections has encountered a numberofissues related to

the issuance of mail-in ballots to eligible electors for the upcoming General Election on

November 5, 2024. See Matthew Rink, Erie County voters waitingforballots should get them

soon. What caused the delay?, Erie Times-News, Oct. 24, 2024, available at

‘ounty-volers-receive-soonsps-pittsburgly75830990007/; see aiso Taylor Hall, Nearly 300
duplicate ballots incorrectly sent to Erie voters after vendors addressingsystemfails, WPXI

Pittsburgh, Oct. 22, 2024, available at

tps://vwvw wpxi.com/news/local/nearly-300-du licate-ballots-incorrectly-sent-erie-voters-afier-

9. ‘The foregoing issues have caused registered Democratic voters in Erie County

‘substantial delays and hardships in casting their mail-in ballot for the upcoming General

Election.

10. The PDP has an interest in ensuring that its members have the ability to timely

cast a mail-in ballot and in ensuring that all votes are counted.

‘The statements containedin this Declaration are true and correct to the best ofmy |

personal knowledge. I make this declaration subject to the penalties of 18 Pa. C.S. § 4904 |

relating to unswom falsification to authorities. |

) |

Date: 10/29/2024
|

Mitch Kates

|

|
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IN THE COURT OF COMMON PLEAS
OF ERIE COUNTY, PENNSYLVANIA

PENNSYLVANIA DEMOCRATIC, PARTY, ) Civil Action No,
S10N. Third Street, Harrisburg, PA 17101)

Plaintiff, }

. )
ERIE COUNTY BOARD OF ELECTIONS, }

Defendant. )
)

DECLARATIONOFMARYE.GIBSON

Tam an adult individual over the ageof21 years of age and have personal knowledge of

the matters set forth herein.

1. Tresidein Allegheny County, 3214 Waterford Court, Pitsburgh, PA 15238.

2. Tam the Deputy Voter Protection Director for Election Administration for the

Pennsylvania Democratic Coordinated Campaign (also known as the Democratic Voter

Protection Team or “DVPT”). The DVPT's goal is to act in the best interestsofPennsylvania

Democrats and protect the right to vote in the Commonwealth

3. Take this Declarationin support of the Pennsylvania Democratic Party's

(“PDP”) Complaint Seeking MandamusReliefto Enforce Provisions ofthe Election Code and

Injunctive Reliefto Address Failure to Do So. |
4. The DVPT has leamed that the Erie County BoardofElections has encountered a

numberofissues related to the issuance of mail-in ballots to eligible electors for the upcoming

General Election on November 5, 2024. |

|

|



5. More specifically, 552 voters in Erie County have contacted the DVT hotline

becausethey eitherrecived an incorrect mail-in ballot or haveyet to recive any mail-in

ballot whatsoever despite that the election is now only a week away.Seealso, eg.

Matthew Rink, Erie Countyvoters waiting forballots shouldget tem soon. What caused

the delay?, ErieTimes News, Oct. 24, 2024, availableathttpsswgoerie.com/story/

500n-usps-pittsburgh/75830990007/; see also Taylor Hall, Nearly 300 duplicate ballots

incorrectly sent to Eve voters fier vendor addressing system fails,WX Pittsburgh,

Oct. 22, 2024, availableat hups://sowwwp con/news/ocalnearly-300-duplicate:

ESXTI4KOLNAQHGT2LOKAZ26GCAL.

6. Since leamingofthese issues, the DVPT has contacted the Erie County Board of

Elections to atiempt towork out solution so that Ecie County votes ae able to exercise

their right to vote by mail and are not disenfranchised.

7. However, the Erie County Boardof Elections has been unresponsive,

‘uncooperative, and has refused to take meaningful corrective action.

8 The statements contained in ths Declaration re true and correct tothe bestofmy

personal knowledge. 1 make this declaration subject tothe penalties of18 Pa. C.5. §

4904 relating tounswor felsificaion to authorities.

lizaEeue [[ARACR WE IYO
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. |
INTHE COURT OF COMMON PLEAS :OF ERIE COUNTY, PENNSYLVANIA !

PENNSYLVANIA DEMOCRATIC, PARTY, ) Civil Action No. |
S10N. Third Street, Harrisburg, PA 17101) i

) Judge :Plaintiff, )
}

: )ERIE COUNTY BOARD OF ELECTIONS,
)Defendant ) |
) irctasoNoswonga sco |

Lam an adult individeal over the ageof 21 yearsofage and have personal knowledge of i
the matters set forth herein |

I. Treside at 3806 Beech Ave., 16509 City of Erie, Erie County, Pennsylvania. i
i

2. Taman eligible voter in Pennsylvania and in Eric County. 1
3. requested a mail-in ballot fo this election from the Erie County Board of |

Elections. {

4. In carly October 2024,I received my requested mail-in ballot. 1 promptly |

returned said ballot to the Erie County drop box located at the Erie County Courthouse, 140 W. !

6" Steet, Brie, Pennsylvania 16501. !
S. Approximately one (1) week later, I received another ballot at the same above. i

address with al correct identifying information. This ballot was incorrect or the voting district |
where | reside as | reside in the 2° Legislative Distict for the Pennsylvania State Assembly, not
the 4" Legislative District as noted on the second received ballot. A true and correct copy of
said ballotisattached hereto us an exhibit



6. Following receiptofthe second ballot, I have not received any follow up

‘communication from the Erie County BoardofElections.
7 1wish for my vote to count for the 2024 General Election.

The statements contained in this Declaration are true and correct to the best of my

personal knowledge. | make this declaration subject to the penalties of 18 Pa. C.S. § 4904

relating to unsworn falsification to authorities.

. . ot fFDut fo 2/3/ itALeee

Lda mis A V7) cd

|

|

|



EE GT me
WeSi :

Ri
SHE

i an i hse ol
J Ly neLO i La

}aN 2 7 A CON
IOSSTORE Ene RRRSamay a CE

Reman| ; Helei Si i

| hn an

| CEN ’ od
| GTN| Fri :

| ac
| ms, Ww

| Cl

TS
Le
i hs

pec

Ln Lib

Moa
WL
wR



[IIIALL - RET
TRIER oak 2 2 atI emLRA veAEKy: i

im AL ERT beh co =le ranEmal :Helt EERE.
a HS; = iwl ST ae ET H Ia
iv agOlean onOTA coo | fi,Lo Ee hid ja iLo Es ET eee on Be(BE Eee cla] a |Ee i AE| REET Cen ae ols fFEs |— .[Ee ee =EEE OEE

|nF = IEE 5Ulmer EEbeer |» SiJie. EE | e[= [ER RAT Pham | Ln |= == ip |rghi mt ky » (EH iAly [cen ote % Hema of re
uEe RE re |a ch EE .om ct SeDSTRCTE |» i |Iee RI 1 0I Ee REE on ney |mime [ALA om |" Bik iT il Woe om |

wise 2 To Fl 0 |

a Leen
LL

|
SULTURCELOC ri vini |

en |
|



h AUCUCR | il
| En vy; [omwntans | 2I hen | pHen | (80101 Noten, 224] 4: ft | Calnty Bsrtof ection » or| Fv .

stesie. |4 iis lle 1 ;fest ily a i Xe! i= |: 1ae. |* byi | : bo

} ! i i Tay

; he :| LE ww= 4 Fr 3
RH Leor eeiE a } i8 ied 1

2 En a
iE Ln
3 bo

or deeliE
|

1 fd
Rie

Li: bhdan iFae A afin Ii 98 Olsson :Las©Lng it

|



£

gy
FEEL] 7
LEH GH |

5
|

i Ci y

| aliole A} 5
nce }] ;

| % aie T: ?
saniaEm e FES

| men Ne,| adi |HEE \ NC : ee
le AW) \jl Rabe aA) Sa |:| moa A aA

Ee Ee NF =e Rh, ASRS
Eecl EEN TR |
Boone LON ry ERE
Bn § ve
eo PE vw,
a. el NON
a Wi Woe hy2A EH ™

i oe 11 NLmA
’ fg I ean |
i Comme
WES aWE ee
Le wa |



EXHIBIT F

|

|
|



INTHE COURT OF COMMON PLEASOF ERIE COUNTY, PENNSYLVANIA
PENNSYLVANIA DEMOCRATIC, PARTY, ) Civil Action No.
S10N.ThirdStreet, Harisburg, PA 17101) —

) dodgePini. )
)

ERIE COUNTY BOARD OF ELECTIONS,  )

Defendant. )
DECLARATION OF

Yam an du indiidul ovr he agof 2 years of gs and have personal knowledge of
hematerset forth herein

nh nv resideat_2 7 ¢/)

ie Cow, Prwsyvani, nied
Sues

2. oman ligible vote in Pensaand in Bic County.
3. ates tha timely rustedamsnbc ballot for the 2024 Genera Eton
4. As ofthe dateof this Declaration, | have not yet received my requesid ballot

5. wish vot nthe 2024 General Bion
The statment contd i his Declaration are ro nd ore 0 he best of my

persons knawedge. | make hs declraionsbjct0 he penis of18 Pa. C5. § 4904
rein 0 nso lsition fo authors.
Signedonthe 2T°_doyor_0.¢ [ oom |

—- (addresswhere signature obtained Fre
County. Penman, Uritd Stes |

Ee NV FamadyDut Signals ofHector

uytay) Fey uedy
Printed NameofElector

|



IN THE COURT OF COMMON PLEASOF ERIE COUNTY, PENNSYLVANIA
PENNSYLVANIA DEMOCRATIC. PARTY.) Civil Action No.__
S10N. Third Street, Harrisburg, PA 17101 )) sue
Plaintift. )

)
v. )

)
ERIE COUNTY BOARD OF ELECTIONS,  )

)Defndan. )
DECLARATION OF

Laman adult individual over the ageof 21 yearsofage and have personal knowledge of
th mater set or hen

Vaidfly winondl
Fortraniet,as" ric com pemsyhvanin, Urea
Ss

2 am ancl oer in Pesanan in re Com.
5. ats thr el rusted amnallo ore 202 Gen Election.
4. Ashe dois Dchrion, vent et resid ested ll
PR
hestents cond hsDicomost oth beta oy.

personal knowlege. | make hisdhict tospla 15 Pa. C5. § 904
J

Signed onthe fo dayof 29.204m_203# oo
IWulSt (addhess where signature obtained) Erie
Com. Pam ni, Und Sues

cealy

Jude Feu,Stated) —— |

[
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Your mail-in ballot still hasn't arrived?
What can be done

Matthew Rink

Erie Times-News

Published 8:28 a.m. ET Oct. 29, 2024 | Updated 9:34 a.m. ET Oct. 20, 2024

‘The Erie County BoardofElections and Voter Registration Office continue to work with the

Pennsylvania Department ofState, Gov. Josh Shapiro's Office, the U.S. Postal Service and its

third party vendor, ElectionlQ, to determine the status of mail-in ballots that have not been

delivered to voters.

Erie County Clerk Karen Chillcott on Monday provided potential remedies for people who are
concerned they won't receive their ballot in time to return it to the county elections office by
the deadline, which is 8 p.m. Tuesday, Nov. 5, when the polls close across the state.

Mail-in ballots must be received by the office by that time.

Election 2024: Your guide to the Nov. 5 general election

What to do if you haven't received your mail
ballot

Ifyou live out of the area and cannot make it to the polls on Election Day, you can email the
Voter Registration Office, request that the mail-in ballot you request be canceled and ask the
office to send you a new ballot via priority express mail. The ballot would be sent directly
from the Voter Registration Office, as opposed to its mail house, ElectionIQ, which is based
in Akron, Ohio, and which handles the printing of ballots and batch mailings.

However, this request must be made by the end of the day Tuesday, Oct. 29, which is the
deadline to request a mail-in ballot. Chillcott recommends voters email their request to the

SoRTARTA, 11



anon Sona4tsltredbats

office at voterreg@eriecountypa.gov.

Starting Wednesday, voters can request an emergency ballot for unforeseen circumstances

such as illness, business or other work obligations.

When does early voting end?

Ifyou receive your mail-in ballot before Election Day, but cannot return your ballot to the
Voter Registration Office or leave it at the drop box outside of the Erie County Courthouse,

201 W. Sixth St., you can surrender your mail-in ballot to election officials at your polling

place. The ballot will be canceled and you will be permitted to vote at the polls.

Ifyou have not received your mail-in ballot before Election Day, you can go to your polling
place and request a provisional ballot. Provisional ballots are special ballots that are
manually reviewed to ensure a voter, for example, has not cast two ballots. Provisional ballots

are typically reviewed and counted during the Board of Elections final canvass, which is

typically the Friday after the election.

Mail ballot mishap slowing early voting

‘The Voter Registration Office has been flooded with calls and, in some cases, the call volume

overwhelms the phone system and some callers are being disconnected. Employees are not
hanging up on callers, Chilcott said.

Anyone who intends to vote early Tuesday should prepare to wait for several hours, bring a
snack, something to drink and even a book. Going with another person is also advised so you
have someone to hold your place in line if you need to use the restroom, she said.

Some Erie mail ballots sent to wrong post
office

Vi ont cmon 0d, ltdd a0 ht liondoinhrTETISL 23
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Last week, the county learned that two bins of mail-in ballots had been droppedoffat a U.S.
Postal Service mail processing facility in Pittsburgh, but were then sent to the wrong post
office.

However, Chillcott on Monday said she is concerned more ballots might have been affected.

‘The Postal Service error followed the Oct. 18 discovery that Election]Q had mistakenly sent
duplicate mail-in ballots to the wrong voters.

Chilleott has more meetings Tuesday with state officials.

Matthew Rink can be reached at mrink@timesnews.com or on X at @ETNRink.
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REQUEST TO CANCEL MY BALLOT REQUEST Wjpemnsyiania

This form can only be comploted by the voter

STEP 1: STEP 2: STEP 3:

—TR Stand dat hor aordevoyurcaety volo
‘registration office (see list on page 2)

Bysubmittingthis form, you're requestingthe following:
« Younolonger wish fo receive amal ballot for th upcoming election and request fo your ballot requesttobe cance:
«youare apermanent or annuavotr, youar also roqueiing fo your pormanent statusto bo canceledand to cancel all bao request fo any upeoringdlection. I youwould he fo roca ll allen nTo ahr, youll eed 0replyforone.

(A permanent or annual malinvoter I someonewho requested f aceive a mal-n ballot automaticallyfor evry lection forwhich thya sigh ht yea: The voter i th given a choco fo nov isTocues oach ra year i hay choose)

Lastname Ox Os On On OvPrinted ame 1St———————————HefeOfDb
frame Vioranacrte

14onIOOEN 1, ry snr rnporiocarte _
rm. y

locale YOu1oc0d 2. Lasttour igh ofyour SocSectynomber XXX-XX-
Gaon
Semon py rman 11001 vy

a Sethi00.0 wo
em
Set SSO se gowPy

Paceytngia Municipality County.

Contact
frie rons Cotes ers ann.Sy loDmeeeessToe

casoterearoany gmat opion

Fats statements on this form ar purishablo pursuant fo 18 Pa.GS. § 4904 eating to unwornOromo 8 ion oauthorities

r— one
=



County Elections Office addresses
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VERIFICATION

1, Mitch Kates, am the Executive Director ofthe Pennsylvania Democratic Party. 1

certify that Tam authorized to sign legal documents on belalfofthe Pennsylvania Democratic:

Party and thatI have read the above COMPLAINT. The statements set forth thereinaretrue

and correct to the bestofmy personal knowledge, information, and belief. This statement and

verification are subject to te penalties of 18 Pa.C.S. § 4904 relating to unsworn falsification to

authorities.

Date: 102912024 LE—
‘Mitch Kates, Executive Director
Pennsylvania Democratic Party



CERTIFICATE OF COMPLIANCE

1 certify that this filing complies with the provisionsof the Case RecordsPublic Access

Policyof theUnified Judicial SystemofPennsylvania that require filing confidential information

and documents differently than non-confidential information and documents

Submitted by: _Pennsylvania Democratic Party

Signature: /s/ Timothy D. McNair

Name: Timothy D. McNair

Attomey No: 34304

|



CERTIFICATE OF SERVICE

Therebycertify that a true and correct copy ofthe foregoing Complaint Seeking Mandamus

Reliefto Enforce Provisions of the Election Code and InjunctiveRelief to Address Failure to Do

So has been served this 30° dayofOctober, 2024 via email upon:

Eie County Board of Elections
lo Thomas Talarico, Esq.

Solicitor for the Erie County BoardofElections
Erie County Courthouse

140 West Sixth Street, Room 112
Erie, PA 16501

talarico@nwpalawyers.com

Counselfor Evie County Boardof Elections

KathleenA. Gallagher
‘The Gallagher Firm, LLC

436 Seventh Avenue, 30% Floor
Pittsburgh, PA 15219

kag@gallagherlawlic.com
“Thomas W. King, Ill

Dillon, McCandless, King, Coulter & Graham, LLP
128 W. Cunningham Street

Butler, PA 16001
tking@dmkeg.com

Counsel for the Pennsylvania Republican Party

{&/ Timothy D. McNair


