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DOUGLAS A. GOSLING, ESQ. SBN 253057 
SAM VAN EERDEN, ESQ. SBN 283069 
BRAUN GOSLING, A LAW CORPORATION 
1620 Mill Rock Way, Suite 400 
Bakersfield, CA  93311 
Tel: (661) 663-8300 
E-Mail: dgosling@braungosling.com

CATHERINE W. SHORT, ESQ. SBN 117442 
LIFE LEGAL DEFENSE FOUNDATION 
Post Office Box 1313 
Ojai, CA 93024-1313 
Tel: (707) 337-6880 
E-Mail: LLDFOjai@earthlink.net

GREGORY N. WEILER, ESQ. SBN 101488 
DZIDA, CAREY & STEINMAN 
5 Park Plaza, Suite 550  
Irvine, CA  92614  
Tel: (949) 399-0364  
E-Mail: gweiler@dcslaw.com

Attorneys for Plaintiff 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF TULARE – CIVIL DIVISION 

TULARE MEDICAL CENTER PROPERTY 
OWNERS ASSOCIATION, 

 Plaintiff, 

vs. 

LEOPOLDO VALDIVIA, an individual; 
JENNIFER VALDIVIA, an individual; 
FAMILY PLANNING ASSOCIATES 
MEDICAL GROUP, INC., a California 
corporation; and DOES 1 through 25, inclusive,  

 Defendants. 

Case No.  

UNLIMITED CIVIL CASE 

COMPLAINT FOR INJUNCTIVE RELIEF 

01/29/2025 08:30 AM - Department 07

    Gary M Johnson
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Plaintiff alleges: 

THE PARTIES 

1. Plaintiff, TULARE MEDICAL CENTER PROPERTY OWNERS ASSOCIATION 

(“Plaintiff” or “TMCPOA”) is an unincorporated association. 

2. Defendant, LEOPOLDO VALDIVIA (“Dr. Valdivia”), is an individual who is 

believed to be a resident of Tulare County, California. 

3. Defendant JENNIFER VALDIVIA (“Mrs. Valdivia”), is an individual who is 

believed to be a resident of Tulare County, California. 

4. FAMILY PLANNING ASSOCIATES MEDICAL GROUP, INC. (“FPA”), is a 

California Corporation, organized under the laws of the State of California. 

5. Plaintiff does not know the true names and capacities of defendants sued herein as 

Does 1 through 25, inclusive, and, therefore, sues such defendants by fictitious names. Plaintiff is 

informed and believes, and thereon alleges, that each of the fictitiously named defendants is 

legally responsible in some manner for the damages alleged herein. Plaintiff will amend this 

complaint to allege the true names and capacities of these defendants when ascertained. 

6. At all times relevant to this action, each defendant, including those fictitiously 

named, was the agent, servant, employee, partner, joint venturer, or surety of the other defendants 

and was acting within the scope of said agency, employment, partnership, venture, or suretyship 

with the knowledge and consent or ratification of each of the other defendants in doing the things 

alleged herein.  

JURISDICTION AND VENUE 

7. Defendants Dr. Valdivia and Mrs. Valdivia own the real property located at 1068 N 

Cherry Street, City of Tulare, County of Tulare, State of California (the “subject property”). (A 

true and correct copy of the Deed is attached hereto as Exhibit 1 and incorporated herein by 

reference.) 

8. Jurisdiction and venue are proper because the facts and circumstances giving rise to 

this Complaint, along with the location of the properties at issue, occurred in and/or is situated in 

the City of Tulare, County of Tulare, State of California. 
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NATURE OF THE ACTION 

9. On or about March 29, 1991, a “Declaration of Covenants, Conditions, and 

Restrictions of Tulare Medical Center” was recorded in Tulare County at the office of the Tulare 

County Recorder, as Document Number 18463. (A true and correct copy of the CC&Rs are 

attached hereto as Exhibit 2 and incorporated herein by reference.) 

10. On or about December 13, 1991, a “Declaration of Annexation” added real 

property to the “Declaration of Covenants, Conditions, and Restrictions of Tulare Medical Center” 

(“CC&Rs”) was recorded in Tulare County at the office of the Tulare County Recorder, as 

Document Number 84712. (A true and correct copy of the Declaration of Annexation re CC&Rs is 

attached hereto as Exhibit 3 and incorporated herein by reference) 

11. The CC&Rs were established and recorded by the Tulare Local Hospital District 

and declared that “all of the properties” and specifically units are subject to the CC&Rs “shall be 

held, sold and conveyed subject to the following easements, restrictions, covenants, and conditions 

which are for the purpose of protecting the value and desirability of the properties, and which shall 

run with the properties, and which shall be binding on all parties having any right, title, or interest 

in the properties or any part thereof, their heirs, successors, and assigns, and shall inure to the 

benefit of each owner thereof.” 

12. Plaintiff is appointed in the CC&Rs and authorized to seek judicial enforcement of 

the CC&Rs. 

13. The subject property is one of the properties that is specified in the CC&Rs and is 

specifically subjected to the CC&Rs. 

14. The CC&Rs include the following restrictions: 

 
Section 7.01. All parcels in this phase of the development shall be 
used only for medically related fields and not detrimental to the 
TULARE LOCAL HOSPITAL DISTRICT. The decision of the 
declarant or thereafter the Board as whether a use is medically related 
or detrimental to said hospital shall be final, nor shall any unit be used 
for the following types of practices: abortion clinic, drug or alcohol 
care unit (including methadone clinics), emergency ward, surgi-
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center, chiropractory and herbal medicine. The Board shall have no 
authority to grant variances or exceptions from the restrictions 
imposed by this section 7.01. 
 

**** 
 
Section 7.04. No noxious or offensive activity shall be carried on 
upon the premises, nor shall anything be done thereon which may be 
or may become an annoyance or nuisance to the complex. All garbage 
shall be kept in sanitary containers and screened from view. All 
premises shall be maintained in an orderly fashion. 

 

15. In or about January 2024, TMCPOA became aware that Dr. Valdivia and Mrs. 

Valdivia were considering leasing the subject property to FPA. 

16. FPA describes itself as “California’s leading provider of safe and effective family 

planning and abortion services”1. FPA’s website also lists the following “types of abortion care 

that we provide”2: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1 https://www.fpawomenshealth.com/abortion/abortion-out-state-patients September 25, 2024 
2 Abortion Services & Abortion Pills | FPA Women's Health (fpawomenshealth.com) September 25, 2024 
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17. TMCPOA caused a letter to be sent to Dr. Valdivia and Mrs. Valdivia on or about 

February 1, 2024, advising that FPA would not be permitted to operate at the subject property due 

to the restrictions imposed by the CC&Rs. (A true and correct copy of this letter is attached hereto 

as Exhibit 4.)  Per Section 7.01, the board of the Association decided that such use proposed by 

the Valdivias or their tenant FPA of providing abortions did not comport with the CC&Rs and did 

not fulfill the purpose of the medical complex.  Moreover, the CC&Rs expressly state: the “Board 

shall have no authority to grant variances or exceptions from the restrictions imposed by this 

section 7.01.”  

18. Thereafter, counsel for TMCPOA and counsel for Dr. Valdivia and Mrs. Valdivia 

engaged in further written correspondence concerning the proposed lease of the subject property to 

FPA, and the applicability of the CC&Rs. Throughout this correspondence, counsel for TMCPOA 

advised counsel for Dr. Valdivia and Mrs. Valdivia that if Dr. Valdivia and Mrs. Valdivia 

proceeded with leasing the subject property to FPA, TMCPOA would seek to enforce the CC&Rs. 

19. Counsel for TMCPOA also advised counsel for Dr. Valdivia and Mrs. Valdivia that 

even the prospect of FPA operating at the subject property had already caused a nuisance for other 

property owners within the Tulare Medical Center Property Owners Association community. This 

nuisance had taken the form of picketers and protesters whose demonstrations had interfered with 

the use and quiet enjoyment of other property owners and tenants subject to the CC&Rs (the 

“neighbors”). Counsel for TMCPOA also advised counsel for Dr. Valdivia and Mrs. Valdivia that 

local media coverage had focused on FPA’s possible use of the subject property and the 

community reaction. (A true and correct copy of this letter is attached hereto as Exhibits 5, 6.) 

20. This unwanted attention on the subject property and owners in the subject property 

not related to the medical purposes of the subject property, TMCPOA, and the neighbors 

constitutes a nuisance, particularly as the neighbors own and/or operate medical and health-related 

businesses that are subject to the CC&Rs, with (prospective) patients and clients who may be 

understandably reluctant to seek medical help in an area that is under a public microscope and 

controversy. 
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21. In a further effort to resolve their dispute without litigation, TMCPOA and Dr. 

Valdivia and Mrs. Valdivia participated in ADR, specifically mediation, however were unable to 

reach a resolution. 

22. TMCPOA is informed and believes and thereon alleges that Dr. Valdivia and Mrs. 

Valdivia have leased the subject property to FPA in a knowing violation of the CC&Rs. 

23. On or about September 18, 2024, FPA posted the following message on their public 

Instagram account (user: @fpawomenshealth): “Tulare, here we come! We are so proud to expand 

our presence in the Central Valley . . . We begin seeing patients in Tulare on October 1st. We can’t 

WAIT to see you there!” The announcement was accompanied by an image that included a list of 

services being offered at the “New Location”. Abortion is prominently advertised…the first 

service described is “Abortion”. The address of the “New Location” as 1068 N Cherry St. Tulare 

CA 93274 – the subject property. (A true and correct copy of this Instagram post is found below, 

September 25, 2024, and is attached hereto as Exhibit 7 and incorporated herein by reference.) 
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24. TMCPOA is informed and believes and thereon alleges that FPA intends to use the 

subject property to undertake activities not provided per the governing documents as early as 

October 1, 2024, and that barring the intervention of a court order, FPA will in fact do so. 

FIRST CAUSE OF ACTION 

(Preliminary Injunctive Relief and Permanent Injunctive Relief) 

(Against All Defendants) 

25. Plaintiff reallege paragraphs 1 through 24, inclusive, of this complaint as if fully set 

forth herein. 

26. Beginning in or about February 2024, Plaintiff advised Dr. Valdivia and Mrs. 

Valdivia that their proposed lease agreement with FPA (“the lease”) would be in violation of the 

CC&Rs (“notice of violation”). 

27. Prior to executing the lease, FPA was aware of the notice of violation, the existence 

and content of the CC&Rs, and TMCPOA’s threatened enforcement action for said violation of 

the CC&Rs. 

28. As of the date of this Complaint, Dr. Valdivia and Mrs. Valdivia have refused to 

abide by the CC&Rs in that they executed and appear intent on providing their unit for lease to an 

abortion clinic, notwithstanding the fact that they know FPA intends to use the subject property in 

such a way that will violate the CC&Rs. 

29. The CC&Rs include the following enforcement provision: 

 
Injunctive Relief 

Section 6.01. In the event of any violation or threatened violation by 
any party, lessee, or occupant of any part of the office complex of any 
of the terms: restrictions, covenants, and conditions provided herein, 
either of the parties or their respective successors or assigns to all or 
any part of their property, will have in addition to the right to collect 
damages, the right to enjoin such violation or threatened violation in a 
court of competent jurisdiction. Prior to the commencement of any 
such action, written notice of the violation will be given to the other 
party or other person responsible for such. 
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30. Plaintiff has provided notice of the violation of the CC&Rs herein complained of 

and is entitled to preliminary and permanent injunctive relief to enjoin such actual and threatened 

violations of the CC&Rs. 

31. The conduct of Defendants (actual and threatened), unless and until enjoined and 

restrained by order of this Court, will cause great and irreparable injury to Plaintiffs as abortion 

services will be provided in direct violation of the CC&Rs.  Plaintiff reasonably expected that the 

subject property would not be used for abortions due to the explicit prohibition of the CC&Rs.   

32. Plaintiff also reasonably expects that the subject property will also not be used for 

drug or alcohol care unit (including methadone clinics), an emergency ward, a surgi-center, a 

chiropractor, or herbal medicine per the CC&Rs. 

33. This violation has and will, among other things, create a nuisance, continue to draw 

controversy this is avoidable to the subject property and its neighbors, and adversely impact the 

latter’s businesses and clientele. 

34. Plaintiff does not have an adequate remedy at law for the damage that is threatened 

as no amount of money can prevent or rectify the immediate and immeasurable harm posed by the 

actions of Defendants as described herein. 

35. The governing documents give the Plaintiff the power and duty to enforce the 

governing documents’ provisions, including those provisions violated by Defendants. 

36. As a proximate result of Defendants’ violation of the governing documents, the 

Plaintiff has incurred additional expenses and incidental damages to be proven at trial. 

WHEREFORE, Plaintiff prays for judgment as set forth below. 

 

 

 

 

 

/ / /  
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PRAYER 

WHEREFORE, Plaintiff prays for judgment as follows: 

1. For a temporary restraining order, a preliminary and permanent injunction 

prohibiting Defendants, any purported agents or representatives, either directly or indirectly, 

including through third persons or entities, from violating or continuing to violate the CC&Rs by 

providing abortion services at the subject property;  

2. For a preliminary and permanent injunction mandating Defendants cease and desist 

and each of them, and their agents, servants, and employees, and all persons acting under, in concert 

with, or for them from taking any action in violation of the CC&Rs by providing abortion services 

at the subject property; 

3. That Defendant FPA be ordered and compelled to not provide abortion services at 

the subject property and fully comply with the CC&Rs; 

4. Damages and Costs of suit; 

5. For such other and further relief as the court considers just and proper to enforce the 

recorded CC&Rs.  

 
Dated: September 27, 2024    BRAUN GOSLING, 
       A LAW CORPORATION 
 

 
 
By: ___________________________________ 

DOUGLAS A. GOSLING, ESQ. 
SAM VAN EERDEN, ESQ. 
Attorneys for TULARE MEDICAL  
CENTER PROPERTY OWNERS  
ASSOCIATION 
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Armstrong Community Management 
PO Box 871 

Visalia, CA 93279 
559-733-1322 

 

TULARE MEDICAL CENTER 
PROPERTY OWNERS ASSOCIATION 
 
February 1, 2024 
 
Leopoldo & Jennifer Valdivia 
24249 Luna Brilla Lane 
Murrieta, CA 93562 
 
RE: 1068 Cherry Street 
 
Dear Dr and Mrs. Valdivia, 
 
We are writing this letter on behalf of the Tulare Medical Center Board of Directors. 
 
A few weeks ago, Family Planning Associates (FPA) with Irving Feldkamp IV, MD applied 
for a business tax certificate for your 1068 Cherry building in the Tulare Medical Center.    
FPA has been in business since 1969 providing abortion services in many locations 
throughout California.  FPA provides abortions onsite, offsite, in a mobile van, chemical, 
virtual, and in home.  
 
This letter is to reiterate already established directives for the Tulare Medical Center per 
its CC&R’s.  
 
CC&R 7.01 “nor shall any units be used for the following types of practices: abortion 
clinic, drug, or alcohol care unit (including methadone clinics) emergency ward, Surgi-
center, chiropractory, medical imaging center, clinical or reference laboratory and 
herbal medicine.  The Board shall have no authority to grant variances or exceptions 
from the restrictions imposed by this Section 7.01 “ 
 
If you should need a copy of the CC&R’s, please contact our office and it will be 
provided no charge via email.  
 
FPA will not be allowed at the 1068 Cherry building in the Tulare Medical Center.  The 
City Manager and the Mayor have been notified of the situation.   Please contact FPA 
and instruct them to leave.   
 
Sincerely,  
 
Armstrong Community Management 
cc:  Board of Directors  
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