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1 FIRST JUDICIAL DISTRICT COURT% IN AND FOR CARSON CITY, STATE OF NEVADA

ZENAIDA DAGUSEN, an individual; Case No.: 24-0C-001531B13||REPUBLICAN NATIONAL COMMITTEE; Dept. No.: 1NEVADA REPUBLICAN PARTY; and14/| DONALD J. TRUMP FOR PRESIDENT 2024,Lo MOTION TO DISMISS
Plaintiffs,

16
v.

1”
FRANCISCO AGUILAR, in his official capacity18 ||as NEVADA SECRETARY OF STATE,
DEMOCRATIC NATIONAL COMMITTEE,19|NEVADA STATE DEMOCRATIC PARTY,

20 Defendants,
2

2
3 Under NRCP 12(b)(5), Defendants the Democratic National Committee and Nevada State
24||Democratic. Party by and through their counsel hereby file this Motion to Dismiss Plaintiffs’
25||Complaint for Declaratory and Injunctive Relief.
2 ‘This Motion is made and based upon the following Memorandum of Points and
27||Authorities, all pleadings and papers on file, and any oral argument this Court sees fit to allow at
23
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1{a hearing on this mater.
2 DATED this 3rd dayofOctober, 2024.
3 mle—4 Bradléy S. Schrager(NVBarNo. 10217)s Daniel Bravo (NV Bar No. 13075)

BRAVO SCHRAGER LLP4 6675 South Tenaya Way, Suite 200Las Vegas, NV 89113
? David R. Fox (NV Bar No. 16536)ELIAS LAW GROUP LLP¥ 250 Massachusetts Ave NW, Suite 400. Washington, DC 20001
i Attorneysfor Defendanis the Democratic1 National Committee andNevada Statei Democratic Party
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1 MEMORANDUM OF POINTS AND AUTHORITIES
2 Less than two months before election day, Plaintiffs demand that the Court order a drastic
3|| change to Nevada's voter registration system. They make this extraordinary request based on
4|[ recycled allegations that some of the Plaintiffs made—and election officials rejected—afier the
5[2020 election. See Compl.§§63-64. Nothinghaschanged since then. Nevada's longstanding voter
6|| registration database statute does not secretly require election officials to investigate and then
7 |purge voters based on citizenship information from outdated and incomplete databases. Those
8|| databases have never before been used in Nevada for that purpose. And Plaintiffs have no
9|| constitutional right to burden Nevada voters (and election officials) by demanding the Court

10| impose such a new, extra statutory requirement less than six weeks before election day. Deciding
11 (| what voter information shouldbe matched with what databases for whatpurposesisacomplicated,
12 technical problem to be resolved by legislatures and election officials—not by courts on the eve
13||of a presidential election. The Court should dismiss the Complaint.
14 BACKGROUND
1s Plaintiffs filed this lawsuit on September 11, 2024, just 55 days before the November
16 general election, and more than a month after the National Voter Registration Act (“NVRA”)
17||requires states to cease any systematic removals of voters from the rolls. See 52 US.C.
18||§ 20507(c)2)(A). They allege that Nevada is failing to remove noncitizens from the state’s voter
19 {list to their satisfaction, and they seek a permanent injunction ordering the use of particular data
20 sources from the federal government, the Nevada courts, and the Department of Motor Vehicles
21 to purge additional registered voters who Plaintiffs suspect maybenoncitizens.
2 ‘The Complaint alleges no actual evidenceof a substantial problem with noncitizens voting
23 (lin Nevada. And for good reason: Nevada law already includes robust protections against
24||noncitizen voting. The first question on Nevada's voter registration form asks about citizenship
25 [| and instructs noncitizens not to complete the form. Applicants expressly swear or affirm their
2%

27 | Voter Registration Form, Nev. Sec’y of State (last accessed Sept. 27, 2024),gg|PPS/arnvsos govsosvteregform.
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1(| US. citizenship.” There is a specific procedure for challenging registered voters as noncitizens.
2|[NRS 293.535(1)(e). It is a state and federal felony for a noncitizen to vote or try to vote. NRS
3][293.775(1); 18 U.S.C. § 611. And noncitizens who register or voterender themselves permanently
4|| “inadmissible” under federal immigration law, 8 U.S.C. § 1182(a)(6XC)(ii), (10)(D), which can
5] ead to deportation and wil prevent them from renewing a visa, becoming a naturalized citizen, or
6|[ returning to the United States ifthey leave.
7 Instead of making a credible case that these safeguards are actually failing, Plaintiffs wave
8/110 past instancesofNevada officials investigating scattershot allegationsofnoncitizen registration
9||andvoting —investigations that concluded many ofthis limited numberofvoters may have been
10|naturalized citizens after all. Compl. §§ 56-63. Plaintiffs also point (0 instances of other states
11 removing alleged noncitizens from their rolls, assuming without sufficient basis that the removals
12|were accurate, and implying that Nevada must similarly have some noncitizens who could be
13| removed. Id. 95 81-87. And they rely on methodology and commentary from individuals whose
14 work related to noncitizen voting has been thoroughly discredited—Jesse T. Richman and Hans
15||von Spakovsky, id 9988-89, 98-102. Not only have courts found their testimony on these subjects
16||“confusing, inconsistent, and methodologically flawed,” “disingenuous,” “misleading,” and
17(|ultimately worth giving “no weight,” but Richman was broadly and publicly criticized by more
18 than 200 political scientists and the architectsofthe data set upon which he originally based his
19{| conclusions about citizens voting. All were unmistakably clear: his work is simply not credible.
2 STANDARD OF LAW
21 ‘The Court must dismiss the ComplaintunderNRCP 12(b)(5)“if appears beyond a doubt
2 Tm
23 * Fish v. Kobach, 309 F. Supp. 3d 1048, 1088, 1092, 1115-17 (D. Kan. 2018) (criticizingRichman), aff'd sub nom. Fish y. Schwab, 957 F.3d 1105, 1134 (10th Cir. 2020) (relying upon24 district court's finding Richman’s testimony was “credibly dismantled”); see also 309 F. Supp. 3dat 1082 (giving “little weight” to testimonyofvon Spakovsky because it was “premised on several25|| misleading and unsupported examples” and because he made “myriad misleading statements,”presenting “as advocate and not as an objective expert witness”); Open Letter from B. Schaffer26 etal. (Mar. 2018), https://swww. courthousenews.com/wp-content/uploads/2018/03/Kansas-Voter-ID-LETTER pdf; Stephen Ansolabehere et al., The Perils of Cherry Picking Low Frequency27|| Evens in Large Sample Surveys (Nov. 5, 2014), hitps:/icces.gov.harvard.cdu/news/perils-cherrypicking owrequency-cventlangesamplesurveys
2
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11 that the plaintiff] could prove no set offacts” that, ifrue, would enitl the plaintiffto relief. Buzz
2] Stew, LLC. Cityof N. Las Vegas, 124 Nev. 224,228, 181 P.3d 670, 672 (2008). In applying that
3 standard, the Court may consider “mattersofpublic record, orders, items present in the record of
4[the case,andany exhibit attached to the complaint.” Breliantv. PreferredEquities Corp. 109 Nev.
5/842, 847, 858 P.2d 1258, 1261 (1993).
6 ARGUMENT
7||t. The Complaint ails to state a claim upon whichreliefcan be granted.
8 Plaintiffs bring three constitutional claims, each premised on the theory that the Secretary
9 [of State unconsitutionally diluted Plaintiffs’ and their supporters’ votes by not removing other

10] voters from the rolls, and one statutory claim. All fal to state a claim and shouldbedismissed.
n A. Plaintiffs fail to state an equal protection claim.
2 Plaintiffs’ equal protection claim is predicated on a fundamental misunderstandingofthe
13] law. “As courts have routinely explained, vote dilution is a very specific claim that involves votes
14 | being weighed differently and cannot be used generally to allege voter fraud.” Bowyer v. Duce,
15/506 F. Supp. 3d 699, 711 (D. Ariz. 2020).
16 “[Tlhe Supreme Court has identified two theories of voting harms prohibited by the
17| Fourteenth Amendment” neither is adequately pled here. See Moore v. Circosta, 494 F. Supp. 3d
18 1289, 310 (M.D.N.C. 2020). First, the equal protection clause protects against vote dilution, which
19||“{elourts find [when] gerrymandering ... has diluted .. the one person, one vote principle and
20|resulted in one group or community's voice counting more than another's.” Id. (cleaned up).
21 {Plaintiffs make no allegation that the way in which Secretary Aguilar maintains Nevada's voter
22 rolls results in their votes counting less, lt alone that it results in their votes counting less than
23 those ofa particular subgroup of voters. Second, the equal protection clause protects against
24 “arbitraryanddisparate treatment” by the state that “values one person's voteoverthat ofanother.”
25d. (cleaned up). Here too, Plaintiffs fall short. They make no allegation the state is arbitrarily

2 * Defendants, like Plaintiffs, rely on federal casesinterpreting the federal equal protection27] clause because i is coextensive with Article IV, Section 21 of the Nevada Constitution. Rico »| 2o4aue= 121 Nev. 695,703, 120.34 812, 817 2005); Compl. 105.



1 discounting their votes relative to the votesofanother personorgroup.
2 Courts have consistently rejected attempts like Plaintiffs to launder speculation about
3|| voter fraud through the equal protection clause. Where, as here, there is no “allegation that
4|| Plaintiffs (or any ... voter for that matter) were deprived of their right to vote,” the case must be
S| dismissed. Bower, S06 F. Supp. 3d at 711; see also, e.g., Partido Nuevo Progresista v. Perez, 639
6|F.2d 825, 827-28 (1st Cir. 1980) (per curiam) (rejecting challenge to purportedly invalid ballots
7|| because “plaintiffs claim that votes were diluted" by the votesof others, not that they themselves
81 were prevented from voting”); Donald.J. Trumpfor President, Inc. v. Boockvar, 493 F. Supp. 3d
9[331.343, 386 (W.D. Pa. 2020) (rejecting equal protection challenge based on vote dilution theory

10| where challenged state election procedure did not burden fundamental rightordiscriminate based
11 | on suspect classification). Plaintiffs correctly explain the equal protection clauserequirescach vote
12 be “counted at full value without dilution,” Compl. § 106, but ignore that this i actually a “right
13 to have those votes counted without dilution as compared to the votesof others.” Boockvar, 493
14 F. Supp. 3d at 383 (emphasis added) (quoting Minn. Voters All v. Ritchie, 720 F.3d 1029, 1031
15 (8th Cir. 2013); see also Bowyer, 506 F. Supp. 3d at 711-12 (“[V}ote dilution under the Equal
16| Protection Clause is concerned with votes being weighed differently.” citation omitted)). Absent
17 an allegation of differential treatment, a “veritable tsunami” of decisions have held that vote
18| dilution does not even convey standing, much less provide a cause of action. See O'Rourke v.
19 DominionVoting Sys. Inc., No. 20-CV-03747-NRN,2021 WL 1662742, at *9 (D. Colo. Apr. 28,
20112021)(collecting cases), aff'd, No. 21-1161, 2022 WL 1699425 (10thCir. May 27, 202).
2 B. Plaintiffsfailto state a substantive due process claim.
2 The standard to establish a standalone, substantive due process violation in the election
23 context is exceedingly high.* As Plaintiffs acknowledge, they must show “the election process
24|self[has reached] the pointof patentand fundamental unfairness.” Compl. § 114 (quoting Curry
25 |v. Baker, 802 F.2d 1302, 1315 (11th Cir. 1986)). Plaintiffs come nowhere near this standard.

2 * Defendants, like Plaintiffs, rely on federal cases interpreting the federal due process27] clause because itis coextensive with Article I, Section 8ofthe Nevada Constitution. See Southportgg] ne Eavity I LLC. Downey, 177 F. Supp. 34 1286, 1290 (D. Nev. 2016); Compl. 13.
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1 Substantive rights under the due process clause are implicated only in “exceptional cases
2|| where a state’s voting system is ‘fundamentally unfuir.™ Ne. Ohio Coal. for the Homeless v.
3 (| Husted, 837 F.3d 612, 637 (6th Cir. 2016) (quoting Warfv. Bd.ofElectionsof Green Chty., 619
4][F3d 553, 559 (6th Cir. 2010)). Even “([glarden variety electionimegularities" which Plaintiffs
|| fail to allege here—would “not prove fundamental unfaimess.” Id. (quoting Grin v. Burns, 570
6{|F.2d 1065, 1076 (1st Cir. 1978). And, indeed, courts nationwide “have uniformly distinguished
7|[ between *broad-gauged,” ‘patent and fundamental unfaimess that erodes) the democratic process’
8||and ‘garden variety election imegularites” that do not give rise fo a due process claim.” Lecky
9|| Va. State Bd. ofElections, 285 F. Supp. 3d 908, 915 (E.D. Va. 2018). Generally speaking, “cases

10 justifying [judicial] intervention have involved attacks ‘upon the faimessofthe official terms and
11| procedures under which the election was conducted and have nof required the ... court to ‘enter
12 into the detailsofthe administrationofthe election.” Id. (emphasis added) (quoting Griffin, 570
13 (| F.2d at 1078). Yet that is precisely what Plaintiffs ask this Court to do now.
14 Under the “fundamentally unfair” standard, courts have held the following insufficient to
15| tate a due process claim: inaccurate tabulationofvotes stemming from malfunctioning electronic
16 voting devices, Shannon v. Jacobowitz, 394 F.3d 90, 91, 96 (2d Cir. 2005); alleged dilution of
17 legal votes when election officials allowed non-Democrats to vote in a Democratic primary,
18||Powell. Power, 436 F.2d 84, 85-86, 88 (2d Cir. 1970); mistaken useofthe wrong district map.
19 (in assigning voters, Harris Cry. Dep't ofEduc. v. Harris County, No. H-12-2190, 2012 WL
20/|3886427, at *7 (S.D. Tex. Sept. 6, 2012); and the inadvertent printing of ballots that failed to
21 |comply with statutory requirements, Hendon v. N.C. State Bd.ofElections, 710 F.2d 177, 182 (4th
22||Cir. 1983). See Lecky, 285 F. Supp. 3d at 915-16 (collecting cases). The allegations in Plaintiffs’
23||Complaint are even less compelling. Plaintiffs do not—and cannot—allege that any noncitizen
24 impermissibly voted in the 2024 election, or that the safeguards currently in place do not meet
25| statutory requirements or are failing. The Complaint thus falls far short of alleging the kind of
26|“broad-gauged, patent and fundamental unfaimess that erodes] the democratic process” required
2710 establish a due process violation. See Lecky, 285 F. Supp. 3d at 915 (intemal quotation marks
2
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1 and citation omitted).
2 Moreover, Plaintiffs’reliance on vote dilution is even more misguided here than with their
3/[ equal protection claim. As discussed, vote dilution is a context-specific theory of harm used to
4|| show violationsofthe equal protection clause—not the due process clause.
5 C. Plaintiffs fail to state a right-to-vote claim.
6 Plaintiffs also try to mold election officials’ purported list maintenance failures into a
7|| deprivation of the right to vote, alleging that these purported violations of state law diluted their
8| votes. See Compl. §§ 118-22. But again, vote dilution is a context-specific theoryof constitutional
9|| harm premised on the federal equal protection clause, not the Right to Vote. No Nevada court has
10 lever recognized a vote dilution claim under Section L.
n Article I, Section Iof the Nevada Constitution guarantecs that all eligible voters “shall be
12 entitled to vote.” For Plaintiffs, therein lies the problem. Plaintiffs do not allege that Defendants
13||are unlawfully depriving or burdening their right to vote, or any ligible voters’. Indeed, Plaintiffs
14 and their members have no difficulty accessing the franchise. See Compl. § 12 (Ms. Dagusen
15| intends to vote in the 2024 election). Thati fatal to Plaintiffs’ claim.
16 To the contrary, it is Plaintifis who seek to burden and disenfranchise Nevada voters.
17||Plaintiffs” proposed dragnet would both chill potential voters from registering in the first place and
18||discourage already registered voters from casting ballots in the ongoing election. Cf. Mi Familia
19|| Vota v. Fontes, No. CV-22-00509-PHX-SRB, 2024 WL 862406, at *22 (D. Ariz. Feb. 29, 2024)
201 (finding citizenship-verification rules, which may independently be inconsistent with law, also
21 chill political participation by targeted populations).
2 D. Plaintiffs fil to state a claimunderNRS 293.675.
3 Plaintiffs’ inal claim, that NRS 293.675(3)(i) requires the Secretary to comparethe voter
24 | list to citizenship records, also fails. This claim relies entirely on NRS 293.675(3)(i)'s general
25| statement that the statewide voter registration list must “(ble regularly maintained to ensure the
2%

27 © Or under Article I, Section 13ofthe Nevada Constitution, which says “Representation| lt be apportioned accordingo population
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1 integrity ofthe registration process and the election process.” NRS 293.675(3)(i). But the statute
2] then describes exactly how this maintenance will occur, and it never once mentions, much less
3|requires, the citizenship checks Plaintiffs demand. The statute specifically requires the Secretary
4]|to enter into information-sharing agreements with the Registrar of Vital Statistics and the
5|| Department of Motor Vehicles (“DMV”) (which must in turn also enter into its own agreement
6 | with the Social Security Administration), and it provides that the Secretary “may enter into an
7||agreement with an agency of this State” for additional information “that the Secretary of State
8] deems necessary to maintain the statewide voter registration list.” NRS 293.675(5), (6), (8), (9)
9(| (emphasis added). It nowhere authorizes (much less requires) the Secretary to get information from
10 the Department of Homeland Security, which maintainsthe SAVE system that Plaintiffs want the
11| Secretary to consult, and it nowhere requires the Secretary to get information from the Nevada
12| courts, which maintain the jury duty records. Ifthe Legislaturehadwantedtorequire the Secretary
13 [to get information from those sources, it would have said so—just as it did for so many other
14| sources. See, e.g., State v. Javier C., 128 Nev. 536, 541,289 P.3d 1194, 1197 (2012) (“Nevada
15|follows the maxim ‘expressio unius est exclusio alterius, the expression of one thing is the
16||exclusionofanother.”).”
17 ‘That leaves the DMV, but while Nevada law requires some information sharing between
18|| the Secretary and the DMV, it does not require the sharingofcitizenship information. Nevada law
19 specifically provides what the DMV must collect and share: name, residential address, date of
20, birth, driver's license number, and political party affiliation if indicated. NRS 293.5742(1)(e),
21293.5747. For good reason,the statute does not require the DMVtoshare citizenship information.
22[DMV records will reflect, at most, the citizenship statusof a voter when they last applied for a
2 | drivers’ license or identification card. See NRS 483.290(7); NAC 483.050. But that may have been

There is another problem with SAVE: it contains information only on immigrants and25 | naturalized citizens, not on native-bom citizens. Mi Familia Vota, 2024 WL 862406, at *6.Moreover, searching SAVE “requires an immigration number.” Id. at *6, *38. Using SAVE to26|screen voter registration lists therefore discriminates against naturalized citizens, “who will alwaysbe at risk”ofan outdated or erroneous result, while such errors “will never apply to native-born27| citizens” who cannot be searched in the database at al. Id. at *38, *41. Courts have therefore heldthat theuse of SAVE for voter registration violatestheNVRA and the Civil Rights Act. See id2 i
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1|| years ago, and the voter may have since become a naturalized citizen, as more than 10,000

2||Nevadans did in 2022 alone.® One of the first things many new citizens do is register to vote;

3 | Plaintiffs would have them purged immediately thereafter.

4 Ifany doubt remains, history eliminates it. The pertinent part ofNRS 293.675 was enacted

5|| more than two decades ago, in 2003. 2003 Nev. Laws Ch. 382, §3 (S.B. 453). It has never been

6 interpreted to require the citizenship verification that Plaintiffs now ask the Court to impose. The

7 legislative history contains no mentionofcitizenship verification; rather, the Deputy Secretary of
8|State told a state senator in 2003 that “the purpose [of] the link to DMV was for identification

9 |provisions" that is, to verify the voter's identity, as the just-cnacted federal Help America Vote
10|| Actof2002 required. Nevada Senate Committee Minutes, April 9, 2003, Nev. S. Comm. on Gov't

11||Affs., 72d Sess. (Nev., 2003), attached as Exhibit1. And while NRS 293.675 has beenamended

12| several times since 2003, the Legislature has never seen fit to add a verification ofcitizenship|
13 | requirement—clear legislative acquiescence in election officials’ continuous construction of the
14 |sate as not requiring such verification. See Imperial Palace, Inc. v. State, 108 Nev. 1060, 1068,

15 843 P.2d 813, 818 (1992) (holding that “legislative acquiescence in the State’s reasonable

16 i interpretationofastatute “indicate{d] that the interpretation is consistent with legislative intent”).
17lu, Plaintiffs waited too long to sue.

18 A. The NVRA’s 90-day quiet period barsrelief before the 2024 election.
19 Ata minimum, the NVRA bars therelief Plaintiffs seek before the 2024 election. Plaintiffs

20 seek an injunction “requiring the Secretary of State to implement and conduct systematic list

21 | maintenance «+ before the November 2024 general election.” Compl. at p. 22. The NVRA,
22|| however, prohibits “any program . . . to systematically remove” voters from the rolls within 90

23|daysofan election. 52 U.S.C. § 20507(c)(2)(A). “[Slystematic cancellation programs can cause

24 Jooscunnne removal and eligible voters removed days or weeks before Election Day will likely not

25 [be able to correct the State's errors in time to vote.” Mi Familia Vota v. Fontes, 691 F. Supp. 3d

wl
27 ¥ See Profiles on Naturalized Citizens: 2022 State, Office of Homeland Security Statistics| (Feb. 12,2024), https:/www.dhs.goviohsstopies/immigration/naturalizations/profiles/2022/state,
28
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11(1077, 1093 (D. Ariz. 2023) (cleaned up). The NVRA therefore prohibits “systematic removal

2|| programs. . . [during] the 90 days before an election because that is when the risk of
3[|dis[en]franchising eligible voters is the greatest.” Arciav. Fla. Sec'yof State, 772 F.3d 1335, 1346.

41[ (11th Cir. 2014). The 90-day quiet period for the November ‘general election began on August 7—

5|| more than a month before Plaintiffs filed this suit. And the November ‘general election is now only

6/32 days away. As such, the NVRA bars the pre-electionrelief Plaintiffs demand. Compl. § 22.

7 B. Equitable considerations bar relief before the 2024 election.

8 The Nevada Supreme Court long ago recognized the danger of changing the rules

9||governing elections with just a “few months remaining” before the general election, See Tam v.
10|Colton, 94 Nev. 453, 459-61, 581 P.2d 447, 452-53 (1978) (explaining such a shift in election

11|| rules “would substantially impair .... the stabilityofthe political election process in this state”).

12 This concern is consistent with the views of the U.S. Supreme Court and federal courts
13 [across the country, which regularly bar disruptive changes to voting and election procedures

14 opens astion, 100 close to elections.TheU.S. Supreme Court has cautioned that“[cJourtorders

15 feelections... result in voter confusion and consequent incentiveto remain away from the

16 | polls,” Purcell v. Gonzalez, 549 US. 1, 4-5 (2006), and thus has repeatedly warned that federal

17 || courts “should not enjoin state election laws in the period close to an election,” Merrill v.Milligan,

18) 142 8. Ct. 879, 879 (2022) (Kavanaugh, J., concurring); see also, e.g., Robinson v. Calais, 144 S.

19 Ct. 1171, 1171 (2024) (citing Purcell and granting stay in redistricting case six months before

20| general election); League ofWomen VotersofFla, Inc. v. Fla. Sec'y ofState, 32 F 4th 1363, 1371

21| (11th Cir. 2022) (applying Purcell to stay injunction related to voter registration issued less than

22 four months before lection); Thompson v. DeWine, 959 F.3d 804, 813 (th Ci. 2020) (percuriam)
23|| (applying Purcell where election was “months away” and other “interim deadlines” were

24 ||imminent). Granting Plaintiffs’ requestedreliefwould affect elections well within the time period

25| courts routinely view as 100 close to an election; early voting in the ‘general election will begin on
26 October 19, 2024, in less than three weeks.

27 Separately, Plaintiffs’ requested relief is barred by laches. To determine whether laches

28 |
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1 applies, courts consider “(1) whether the party inexcusably delayed bringing the challenge, (2)
2|| whether the party’ inexcusable delay constitutes acquiescence to the condition the party is
3{ challenging,and (3) whether the inexcusable delaywasprejudicial to others.” Miller v. Burk, 124
4|[Nev. 579, 598, 188 P.3d 1112, 1125 (2008). All three factors weigh against Plaintiffs.
5 First, the issueoftiming is one entirelyofPlaintiffs’ own making. Insteadofpursuing their
6| claims months or years ago, Plaintiffs belatedly seek sweeping relief that would force Nevada
7| election officals to divert their attention from the final stages of preparation for a high-interest
8|| presidential election. Election day is a mere five weeks away; the last day to register in Nevada—
9| October §—is next week; military and overseas ballots have alreadybeensent; early voting begins.
10 in about two weeks; and election officials will begin counting ballots in less than three weeks. See
11||Nev. Sec’y of State, 2024 Nevada Election Calendar (last visited Sept. 27, 2024) Plaintiffs fled
12| their Complaint mere weeks before a presidential election with nothing to indicate this was the
13| earliest thatthey could have raised such issues.
14 Second, Plaintiffs’ failure to follow the established voter challenge procedures
15||demonstrates their acceptanceofthestatus quo. IfPlaintiffshadsincere concerns about the validity.
16|ofthe registrations they now scek to investigate and potentially remove, they could have followed
17| the challenge proceduresratherthan pursuing this far-fetched court-ordered end run.
18 Third, Plaintiffs” delay is undoubtedly prejudicial to virtually everyone involved in the
19 |upcoming election: Defendants, Nevada candidates, election officials, and all Nevada voters who
20 [rely on their county's well-established voter registration procedures and may end up in the
21 [crosshairsofPlaintiffs’ requested relief.
2 CONCLUSION
23 For the reasons stated above, the Court should dismiss the Complaint.
u

2 °_ Awilable at hitps://www.nvsos.govisoshome/showpublisheddocument/12495/26(6385818856044 00000. The Court may take judicial notice of facts “not reasonably open todispute” that are a “mater of common knowledge.” Sherif, Clark Cnty. v. Kravez, 96 Nev, 919,271920, 620 P.2d 868, 869 (1980); Engelson v. Dignity Health, 139 Nev., Adv. Op. 58, 542 P.3d 430,33,2 (Ct Ap: 2023) CTA court may properly consider matters ofpubli récord{} (cleaned up).



1 AFFIRMATION
2 Pursuant to NRS 239B.030 and 603A.040, the undersigned does hereby affirm that this
3{ document does not containthepersonal informationofany person.
4 DATED this 3 day ofOctober, 2024.
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Bradley S.Schrager(NVBarNo. 10217)7 Daniel Bravo (NV Bar No. 13078)
BRAVO SCHRAGER LLP8 6675 South Tenaya Way, Suite 200

of LasVegas,NV89113

1! David R. Fox (NV Bar No. 16536)
ELIAS LAWGROUP LLP

n 250 Massachusetts Ave NW, Suite 400
Washington, DC 2000112
Attorneysfor Defendants DemocraticB, National Committeeand Nevada State14 Democratic Party
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1 CERTIFICATEOFSERVICE
2 1 hereby certify that on this 3rd day of October, 2024, a true and correct copy of this

3||MOTION TO DISMISS was served via U.S.PS. Mail, postage pre-paid, Las Vegas, Nevada as

4|| follows:

5

6 Brian R Hardy, Esq. Lacna St Jules
larry L. Amold, Esq. Senior Deputy Attomey General

7||MARQUIS AURBACH 100 N. Carson Street
10001 Park Run Drive ‘arson City, Nevada 89701

8 | Las Vegas, Nevada 89145 IL les@ag.nv.govbhardy @maclaw.co
9 hemold@maclaw.con ttorneys for Defendant,
» rancisco V. Aguilar

| ttorneysfor Plaintiffs

i | Julie Harkleroad
12| JudicialAssistantto

[Hon. James T. Russell
Bl [First Judicial District Court, Dept. I

Harkleroad @carson.o
14 [
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EXHIBIT 1



Navada Senate Committse Minutes, 41912003, Nevada Senate Commitee Minutes...

NV'S. Comm. Min. 4972003

Nevada Senate Commitee Minus, April 9, 2003
April, 2003

Nevada Senate Commitee on Goverment Affis
Seveny-Second Session, 2003

“The Senate Comite on Government Affairs was called 1 order by Chairman Ann O'Connell, at 2:00 pm. on Wednesday,April 9,2003,in Room 2149ofthe Legislative Building, Carson City, Nevada. The meeting was videosonferenced totheGrant‘Sawyer State Office Building, Room 4412, S55 East Washingion Avenue, LasVegas, Nevada. ExhibitA the Agenda. ExhibitBis the Atendance Roster. All exhibits are avilable and on file a the Research LibraryoftheLegislative Counsel Bureau
COMMITTEE.MEMBERSPRESENT:
Senor Ann O'Comell, Chairman
‘Senator SandraJ. Tiffny, Vice Chairman
Senator Wiliam J. Raggio
Senor Randolph J. Townsend
‘Senator Warren B. Hardy Il
SenatorDina Titus
Senor Terry Care:

‘GUESTLEGISLATORSPRESENT:
‘Senator Michael (Mike) A. Schneider, Clark County Sentorial District No. 11
STAFFMEMBERSPRESENT:
Michael Stewart, Commitee Policy Analyst
Scott Wasserman, Committe Counsel
Olivia Lodato, Committe Secretary
OTHERSPRESENT:
Renee Parker, ChiefDeputy SecretaryofState, Officeofthe Secretaryof State
Larry Lomax, RegistrarofVoters, Clark County
BonnieL. Pamell, Lobbyist, LeagueofWomen Voter's Nevada.
Giles E. Vanderhoof, Major Genera, The Adjutant Generalof Nevada, Office ofthe Miliary
Mark H. Fiorentino, Lobbyist, Universit and Community College System of Nevada, Lincoln County, and Vidier Water
Company.
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JaneA. Nichols, Ph.D., Chancellor, System Administration Office, University and Community College SystemofNevada
Steve G. Schorr, Lobbyist, Cox Communication Company
“Temy MeHenry, Lobbyist, Nevada AssociatonofLand Surveyors
Ray Martin, City Surveyor, Cityof Sparks.
Gustavo Nunez, Deputy Manager, Professional Services. State Public Works Board
van R. “Renny” Ashleman, Lobbyist, Clark County, and Southern Nevada Homebuilders Association
Robert A. Osiovsky, Lobbyist, Chaimman, Commission for Culural Affairs, Board of Museums and History, Division of‘Museums and History
James F. Nadeay, Lobbyist, Nevada Sheriffs and Chief Association/Nort, and Washoe County Sherif Office
Ronald P. Dreher, Lobbyist, Peace Officers Research Associationof Nevada
Alan Glover, Clerk/Recorder, Carson City
Michael R. Alastuey, Lobbyist, Clark County
Carole A. Viardo, Lobbyist, Nevada Taxpayers Association
(Collen Wilson-Papps, Lobbyist, Souther Nevada Homebuilders Association
Dan Musgrove, Lobbyist, Clark County.

Chairman O'Connell opened thehearingonSenateBill453.
‘SENATE BILL483: Authorizes electors 0register(0voteand cast allotson election dayunder certain circumstances, (BDR2.560)

Rence Parker, Chief Deputy Secretary ofStat, Officeof the SecretaryofState, tated the bil was originally introduced forlection dayvoterregistration. A proposedamendment deleted al the provisions relating 0 election dayvote registration. Shesaid the bill or the Help AmericaVoteAct (HAVA) had been moderately changed from th version presented inthe Assembly.“The Assembly committe raised issue about defying th federal government and not complying withthe Help America VoteAct, she said. Ms. Parker stated th federal government might tell the State of Nevada thad to comply with the ct. At thattime, the State would no longer be eligible fo any federal funding. She said $10.7 milion in federal funding was availableforthe StateofNevada. Ms. Parker said 5 millon would be applied for as soon as the HAVA election fund passed outof theAssembly. The money would not require any state match. The remaining money was contingent on the Governor certifyingthe State would comply with HAVA. She said th bil being introduced would meet the deadlineofApril 11, 2003. The bilrequired vote-dentification provisions. astatewidevoter registration system, and provisional ballotingto sure thevoterwasnot disenfranchiseifnerorwere made byan electionofficial.Thefederal actonlyrequired theabove tems for federal races,ut the Secretaryof State's office asked that the provisions be applied o Sateraces also. The othr provision inthe bill, which‘Was not required by the federal goverment 10 comply with HAVA, was request that voter registration be extended by an‘additonal 10 days. She saidher office requested tht during the additonal 10-day period thvoterbe required 0 go to the cleckorregistrar offic fo register in person.
(Chairman O'Connell said thecommitteada section-by-section discussion ofthe bil andacopyofthe full amendment. Shesad Ms. Parker didnot need odiscuss$B,453section by section
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Lamy Lomax, Registrar of Voters, Clark County, stated Clark County fully supportedSB. 453. He said the HAVA was thebiggest chang to voingsince 1993.He saidcarlyvoting was very importantto Clark County. Hesatedinthe 2004 presidentallection, Clark County would haveover 400,000 voters.He aid 200,000ofthe voters would ve carly. Mr. Lomax sad Clark(County did not havethevotingmachineso cquipmenttodeal with 60,000votes whomighthavetovoteon lection day ifthealy voting provisionsinthe bill were not alowed. He also stated carlyvoting ws the mostpopularprogram in Clark County.
Ms. Parker sad she wantedtocomment on th potential formoving the primary election. Theclerksand registrars had met‘withherandoneof the changes they made in the current bill was requirement with respect 0 provisional balloting statingthe county ler had f determine the voter's eligibility. She sud voterswould have o provide evidenceofeligibilityo vote byFridayfollowingelection day. The move would liminate any discussion ofthe need to move the primary dat a ofthis date.
Bonnie L. Pamell Lobbyist, League of Women Voters Nevada, said the goa ofthe Leagueof Women Voterswas to involvePeople in th system in Nevada. She said the league was especially supportive of the carlyvoting schedule proposed by theSecretaryof State. She said her organization also supported extending th registration 10 daysa long as itwas done in person,‘and additionally they were in supportofthe extended civil rights protections in HAVArelaing to minoritis and the disabled.
‘Senator Tiffany asked Ms.Parkeraboutasection concerning storing and managing the lstofvoters. Sh asked Ms. Parkerifthe federal government was requiring one master lst in the Secretaryof States office. Ms. Parker replied the official voterregistration ls inthe tate would be in the statewidevote registration syste. She said schofthecounties couldprin the lstofregistered vers fo their county out ofthe system. A Ist ofall the registered voters in th sate would have fo come fromthe SecretaryofState’ office. Ms. Parker stated the intent ofthe system was obeone system with all 17 counties linked intothe system and with ane vendor: Senator Tiffany aso inquired about a cooperative agreement with the DepartmentofMotorVehicles (DMV). Ms. Parkersaid the purposefo the lnkto DMY was for identification provisions.
Mr. Lomas staed the lw requireda statewide voter system where everyone was on-line. The identification system would beverified with DMVand a Social Security agency. He sad until the systemswere in place the law statedifyou registered bymail, you had to prove your identity the first time you voted. Afterthe statewide system is in place verification wouldbean‘ongoing process. He said at this time no numberorprovision fo frthrverification was required to register to vote. Ifa valid‘addres were usedfor registration the information woukd be placed nthe system.
‘Chaim O'Connell closed the hearing on$B, 453 and opened thehearingon S.3. 306.
SENATEBILL30G: Revises provisions governingeducationalbenefits providedto members of Nevada National Guard. (BDR36.991)
SenatorCaresid he introducedthe bill and stated it wast help provide education benefitsfor Nevada National Guardmembers.Senator Care said he submited the bil draft request inOctoberor Novemberoflst year He said he had not sceth bill untilthe ast dayfor introduction. Thebill wasnotahe had intended. Senator Caresaid hisideawaststablisha program whereby a‘memberofthe guard, upon approval oftheadjutant general andth Board ofRegents, wouldbeallowedtatten the universityor community college system tuition fre. He said he discussed the bill with the adjutant general, and th ist amendmentto thebill cameoutof thos discussions. SenatorCae aid further discussion with the BoardofRegents edt the second amendment.He stated the regents would allow membersof the guard in Nevada to atend the universitiesorcolleges basicaly tition fee.
Senator Care said the bill would do what he had originally intended if th second amendment were adopted. He saidifsection2ofthe amendment wer deleted and in sccton § the word “waiver” was substitutedfothe word “payments” the amendmentwould be worded the way he had first intended it to be. He said the entire bil could be deleted and th result would be therevised amendment othe second amendment,
Senator Tiffin asked Senator Carifthe State would be required to pay the tition. She ssid it was an impact on the collegeand she believed the bill should be in Senate Finance. Her second concen wasth gradepoint average (GPA) requirement. Shesad the MillenniumScholarship GPA wa goingto be increased shove the 20 GPA. SenatorCar responded the 2.0 GPA might
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have been modeled atera New York bil. He said he did not know ifthe 2.0 GPA was resistic and he was open to discussion‘oncemingtheGPA. He said he id not know what the impactif any, would be on the colleges.
Giles. Vandeshoof. Major Genera, The Adjutant Generalof Nevada, Offic ofthe Military, stated he id not think the plan‘would be an increase 1 the State. He said the guard was funded $95,000a year for tution assistance, Guard members whotended a Nevada school. recived a 2.0 GPA, and tended their monihly drill were reimbursedfo the amountof her tition.He said the bill would not dd nor take away any money. but it would make the system more cffcient. He sated the $95,000Game from ihe Legislature and passed 10 the guard members underth current aw. Msjor General Vanderhoofsaid the benefitWas the most important recruiting incentive fo joining the guard. He sad only 10 percent ofthe current 3000 guard memberstook advantage ofthe benefit. He sated SenatorCaresbillwasamuch more efficent syste,
‘Senator Raggio said the budget provided for education for guard members up to a certain fiscal limit. He asked Major‘GeneraVanderhoofwhat percentage ofthe money had been reimbursed in resent times. Major General Vanderhoofrepliedapproximately 5 or 6 years ago, the guar was close to 0 percent. In recent years they were at approximately 47 percent, Hestated satisics were skewed due 10 the war and mass mobilization. Senator Raggio said the guard student paid his or er owntuition and atthe endof the year, within the limits available funding. was reimbursed. Senator Raggio said the bill would allowtheBoard ofRegents owaivethe ition. He asked thesameamount ofmoneywasanticipated obeavailableto theuniversity‘and college systemforsome reimbursement. orifhey were planning to waive the tution and not require repayment.
‘Mark H. Florentino, Lobbyist, University and College System of Nevads, sid he was not sure he understood the financialissues involved. He sad the amendment was acceptable to the Board of Regents because they would be granting waivers.‘SenatorRagio asked where the mony would come romfor the university and college systemsforth costof the waivers. Mi,Fiorentino stateditwasexplainedhim hatforthe currentbudget cycle the money would ave o befoundwith the existingbudget and the money currently given (0 them. He said aie students started taking clases, acertain percentageof refunds‘and credits fom th federalgovernmentwere given (theschools. He sad he did not know the details of the amrangement.Senator Raggio stated his concer was where he future monies would come fom. Mr. Fiorentino said he would get betterinformationfo the commitee

‘Senator Tits expressed her supportofthe bill nd stated t was a significant way to show suppart for the roops.
Jane A.Nichols Ph.D, Chancellor, System Administration Office, University snd Commurity College Systemof Nevada, sadifthe bil passed, the $95.000 tha had gone tothe Nevada National Guard would no longer be necessary, and the Governor'sbudget could be reduced by $95,000. Dr. Nichols saidth schools would absorb thecost
‘Chaiiman O'Connell lose the hearing on 5,5,306 and opened the hearing on $.5. 354.
SENATE BILL, 354: Revises provisions eluting to approval of subdivision maps and granting of easements for use bycommunity antenna television companies. (BDR 22-598)
Ivan R. “Renny” Ashleman, Lobbyist Clark County, and Southern Nevada Homebuilders Associaton, spoke infavor of$5,354. Hestated he hada new amendmentto the bill,
Chairman O'Connel sai the current bill wouldbe deleted and the amendment would beth new bill. Mr. Ashleman sad thebasiobjectiveofboth the telphone company and the community anteana television company would be foral wily serversto work together Hesaid when rencheswereopenedfocasement, not allcompanieswere informed. The amendment coveredthe arcs covered by State law. He stated othr areas might have to be covered through local ordinances,
Steve G. Schorr, Lobbyist, Cox Communications Company, stated his company worked with builders in southern Nevada. Hesad the issue was buikdes would erecta groupofhomesand the builder id not recognize CoxCommunicationsCompany andthe requirement the company had to provide scrvie o all residents. The homes were bul, infrastructure was installed and allthe trenches were closed. The requirement n his company's franchise stated the company must provide sevice. The companyhad 0 dig up the streets, sidewalks, and landscaping in order to install the cable to provide the service.
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Chaiiman O'Connell asked if he bill would allow the communication company 10 go into all new areas and instal their‘equipment aheadoftime. She also asked himifal interested partes had signedoff on thnew amendment,
‘Mr. Ashlemanstatedeveryonehecould locate had signed offon the amendment, He alsosid thebill in someform was nesded.He said thy red 0 make sure th bill did no add 1 the die of local governments. The burden was et on the developersand uit companies,
‘Chairman O'Connel asked where the boxes were located. Mr. Schor stated usually alldryutiles received the Nevada Power‘Company map ofthe ara. He sid each utility attempted t lay its lines inthe same trench. He sid his company had in-housedesigners who designed cable placement. He als sad withnew technology the pedestals were spaced further apart.
“Terry Maienry, Lobbyist, Nevada Association of Land Surveyors, stated he had received the new amendment and hisorganization no longer opposed the bil
Ray Martin, City Surveyor, Cityof Sparks, also said his organization was not opposed tothe mended bil, He sid there wassome redundancy in the wording ofthe bil. Chairman O'Connel inquired i the redundancy couldbehandled inthe bil, Sheasked him to be more specific. He sated in number , it said the fin map must show any streets or casement the ownerintended to offer for dedication. He added onthe following page. paragraph1 repeated the statement from number 9, He saidHe could assist Scott Wasserman, Comittee Counsel, withthe wording. He suggested number9 be limited altogether. MirWasserman sid he would drat on amendment
‘Chairman O'Connel closedth hearing on .5. 354 and opened the work session withSB,491. Chairman O'Connell recessedthe hearingat 3:03 pn. andreconvenedthe hearinga 3:46 pm.
‘SENATEBILL491: Makes various changes regarding bidding on contracts for public worksof this tate. (DR 28-487)
Senor Hardy said he was concemed about the criteriaofpresumptive prequalifying ofa subcontractor. He saith ability toact ona writen complaint concerned him. He would prefer anguge that addressed violation. He suggested th language betightened up o state the subcontractor had been found guilty ofa violation.
Mr. Ashleman said he hd no problem with writen complaint o bring violation tothe atetionofthe Public Works Bod.He tid the board would have to be abi 0addres performanceofthe subcontractoroo. He reiterated he had no problem withthe writin complain0 point out violation. He aid in section 1. subscetion 3, paragraph (b) the language “but no limited0" couldbe deleted with no objection from the Public Works Board. SenatorHardysaid ifthe phrase “but no limited to” isincluded,the othercriteria might not be important. He said the other issue he wanted includedwas the Public Works Board, for‘purposes ofdisqualifying a presumptively qualified subcontractor, had to utilize the same crteriaas was usd for qualifying asubcontractor Hesad he wanted the board0only looka the sxcrteisusedfor qualifying subcontractorstodisqualify then.
Gustavo Nunez, Deputy Manager, Professional Services, State Public Works Board, sad in section 1, subsection 2 theamendment statedtheSate Public WorksBoard may use criterias forth in Nerd RevisedStates (NR) 38.1375 oqualifysubconiractors. He said the boardwas statin they would only use thecriteriaSenator Hardy had requested. Mr. Wassermansed the exiting language could be left in the amendment
SENATOR HARDY MOVED TO AMEND AND DO PASS 8,491,SENATOR TIFFANY SECONDED THE MOTION
‘THE MOTION CARRIED UNANIMOUSLY.

Chairman O'Connell opened the work session hearingon $8,306.
Ma. Fiorentino said he was parilly incorrect in his previous answers thecommitee Hesidthebillwouldhaveno impact onthecurrent biennium. However, it id havea potential impacton future budgets and biennium fo the exientmorepeoplemight‘come forward and ask fo waivers under the bill than would currently be funded by the $95,000 othe National Guard, He saidthere were no federal funds that applied unless the person qualified under a separate federal regulation. Senator Raggio asked
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ifthe bill was passed with th suggested amendment, was tthe intentofthe university andcollegesystem to grant waivers bythe Board ofRegents up to th authorized amount budgeted for this purpose for the miliary.
Dr: Nichols responded the current $95,000 in the Governors’ budget would be cut. She said for this biennium the Board ofRegents would authorize fee waivers. Shefutherstated unl the schools had operated th program they wouldnotknow theost involved. She said for future blennia, hey were unable to telifhe cost would exceed the $95,000.
‘SenatorRaggioaskedif the $95,000 utilizedforthis purpose would be included in fture budgets,

‘SenatorTifuny asked iit were assumed the $95,000 ws till available, would the schools have o absorb theremainingcosts‘Dr. Nichols said ifthe bil passed. the $95,000 that had gone to the Nevada National Guard would no longer be necessary, andthat amount could be reduced in the Governors budget. Senator Raggio said the schools woukd absorb al the inital costs. Dr.Nichols said when waivers are substituted for fess, the state budget office reduces inthe budget the amountof student fees it‘expected ocollect from students bytheamountofthe waivers. t becomesnot expenditure, buts revenue loss, ShesadheSateis sti] supporting the program. Senator Tifany alo had a question about the GPA. She sid 2.0 was (00 low. Senator Raggiosad this program could cost mre in the fture than it had currentlydue to th cap imposed by the Legislature being removed.
SenatorCaesid he was concerned about raising the GPA (00 much sbovea20. He sad the educationbenefitwas rewardand the benefit needed 1 provide an inceiive to encourage people 0 sign up or the National Guard,SenatorCare stated the‘guard members were not necessarily scholars. They did not get into school because they won an academic scholarship. He saidTe id not know the appropriate GPA, but he did not think t should be too much above a20.
Dx: Nicholssidthe averageGPA today incollegesand universities was approximately 2.8. Sh sid the Millenium Scholarshiphad been proposed 0 80192 2.6 GPA. She sad she agreed with Senator Caresomeofthe best graduatesstate their freshmanyear witha 2.0 GPA. Dr. Nichols ssid she did not have an opinion as to what the GPA should be for National Guard members.
(Chairman O'Connell askedSenator Careif hewanted to limit the bill 0Nevadaresidentsonly.SenatorCare replied was onlyforNevadans. He said they would have tbe Nevadans to be membersofthe Nevada National Guard. He said the bill was not0 be construed for use by anyone outside the State of Nevada
‘Chaiman O'Connell askedSenatorCare fa 2.6 GPA requirement would be ll right with hin. He mentioned again the recruitswere not scholars. Senstor Titus said she did not believe the National Guard recruits should be compare to the millenniumscholars. She suid the millennium scholars received a $10,000 scholarship and they were supposed o be the best and thebrightest. Senor Titus said she did not believe the GPA for recruits needed to be above a 2.0, but millenium scholars’ GPAcould be as high as 3.0. She also said a 20 might be acceptable© enter school, but a 25 would have to be maintained toKeep the waiver.

‘Senator Tiffany said th grants were witon free. She belived 2.0 GPA should not be acceptable at a university. She sid a‘community college might accept that GPA, bu she wished to sec higher academic standards a the university level.
SenatorRaggiosaid a the present time there was io law requiring a minimum GPA fo recruits returning to school, He sad itwasa recritng incentive and he said recruits should not be expectedo need 0bethesameas amillennium scholar, ChairmanO'Connell asked Senator Care if he wished to leave the GPA at 2.0 and he responded affirmatively.SENATOR CARE MOVED TO AMEND AND DO PASS $.8.306,
SENATOR RAGGIO SECONDED THE MOTION.
‘THE MOTION CARRIED. (SENATOR TIFFANY VOTED NO.)

(Chairman O'Connell opened the work session hearing on $.B,453. She sad the present bill would be deleted and the HAVAamendment placed int the bill

‘Senator Raggio said he wanted 10 state on the recond the representation from the SecretaryofState's Office was that if theill were doped with the amendment incorporatingth provisions as indicated, there would notbe any further need for the
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provision for same-day lection day registration orthe necd to move the primary election. He sated the amendment id allowpo 20 days befors the lectionfor registration. He ssid with that understanding he would move 0amend and do pass the bill,SENATOR RAGGIO MOVED TO AMEND AND DO PASS5.8,453.SENATOR TOWNSEND SECONDED THE MOTION.
‘THE MOTION CARRIED UNANIMOUSLY.

‘Chairman O'Connell opened the work sssion hearing on S..114.
SENATEBILL114 Reviseprovision governing mannerofdeterminingprevailing rte ofwagest be paid on public works.(BOR 28-401)

“The proposed amendments, Senator Hardy sid the first could be called 1, would clarify the law tht the labor commissioner‘could use additional informationotherthan wage surveys if he saw fit o determin prevailing wags. Senator Hardy said thesecond amendment would specify the abor commissioner could continue to do wage surveys. The third amendment woulduse heaverage raeofwages for calling prevailing wage, he sid. The fourth amendment removedth reference 9 “on orbefore September I.” o the labor commissioner coud use other information besides the wage survey.SENATOR HARDY MOVED TO AMEND AND DO PASSSB. 114,SENATOR TOWNSEND SECONDED THE MOTION.
‘THE MOTION CARRIED. (SENATORS CARE AND TITUS VOTED NO.)

‘Chairman O'Connell opened the work session hearing on 8.165.
SENATEBILL165: AuthorizesState ArtsCouncil osoict andaccept gifts, rants anddonation oprovidegrants for creationofmurals on highway sound walls. (BR 18-821)
Senator Michael (Mike) A. Schneider, Clark County Senatorial Disrct No. 11, sid the bill concemed allowing the Sate Ars‘Council 0 accept grants do the sound walls in Las Vegas along the highways. He sid the bill would se it upso the councilcould do the sound walls to promote artiste works,
Senator Thus sad she liked the ideaofarton the sound walls. Senator Schneider sid the bill was an effortfo improve theappearance ofthecity.He satedLasVegas had crated concrete canyonsonthe freeways and roads. Hesaid here was no fiscalmote on his bill SenatorSchneidersad the State Arts Council was unable to accepgrants orto comission ris,
Senator Townsend asked why the bil should be limited 10 sound walls. SenatorSchneider replied the bil addressed the issuethat the State Aris Council was notexpressly authorized 0 accept grant orthis particular purpose. Hessid the billwasdrafed0addres only the sound buriers, but if the committee desired to broaden the scope of th bil it wouldbesomething theycoukd do 0 broaden the use ofth grants,
Chairman O'Connel askedifthere was a cultural council hat wrote grants. She asked Senator Schneiderifthere were otherresources for nds. He replied the State Arts Council was unable to rit o accept grants
‘SenatorTitus asked the bil would cover private money andregrant mriey fromtheNational EndowmentoftheArs.Senstor‘Schneider said th State Arts Council was not authorized to take private money and spend ita they chose.
(Chairman O'Connell asked if Bob Ostrovsky was availabe © testify as chairman fo cultural ffs. Sh said she wanted todiscus the possibilityoffunding for sound walls around the freeway.
Robert A. Ostrovsky, Lobbyist, Chairman, Commission for Culiural Affairs, Board of Museums and History, Divison ofMuseumsandHistory, sid thefoundation wassetupwith theassistance of statefundinga numberofyearsagofothe purposesofcratinga vehicle for donors to give money 10 a foundation that would then flow t0 a state muscu, for example. Thefoundation enabled donors to give 0 a nonprofit agency. He said the foundation was available and ready © accept funds, buthe had not spoken to anyone on the State Arts Council concerning this bil.
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‘SenatorSchneidersaidhedid not believe the way the State Ars Council was set up they could accept the grants and gift. Hesaid twas for funding diffrent rt things andthecouncil neededa specific vehicle forthe sound walls
Chairman O'Connell sid she wondered ifthe State Arts Council could apply to Mr. Ostovsky's organization.
‘Senator Townsend sidhisconcer was the language inthe bil was (00 generic. He said the problen, as he sawit, was thebil only addresed a specifi tem and cach diffrent group would have to put nto statute the individual project they wantedfunded. He said this ill ook the flexibility away from thearscouncil. He said they might not be able 0 do their next projectHe asked Mr. Wasserman ihis interpretationwes 00generic
Mr. Wasserman said the issue was in section 2 where i further limited the expenditures. He sid the language may be subject10 some interpretation, but in section 2 of the bil it sid the money in the fund could only be used to provide resourcesfor developing the artistic administrative, and financial stability ofculual organizations that serve and carich communitiesthroughout the state. He said if you could work with cultural organization that then wantedtowork on the sound walls it‘would be. Way i interpret the esting language 0 allow i, but it would ave obedon with the language tht exists. He saidsection 2, subsection | paragraph (b) supported programs that provide residents and visitors ofthe state with access toa broadrangeofactivites regarding the arts and humanities. He said unless it was possible to work with an organization through thefirst alternative, it would be necessary to specify the funds could be usd for sound was.

‘Senator Townsend sid th intentofthe bill was admirable but thee had tobe languagethat woukd not handcufftheart council,He said he was afaidifthe bil were narrowed too much various ants groups would have 1 come o the Legislaturefo everyproject they wanted.

Mr Wasserman replied th bill would only allow money tobe expended for sound walls. He sidth bill could casily be draftedin more general manne. Mr. Wasserman said the bill could tate the funds were 0 be used fo Suppor at projects in the‘community.Thesound walls would be included as art projects in the community and amendments would notbeneeded foraew typeofproject. He said the existing language was very specific and very narrow.
‘Senator Tits said sh supported Senator Townsend's concerns. but she said the concen is th past had been the ars councilmoney might go as sipends 0 individual artists for individual projects. She said she believed th language was specific inorder 0 avoid that problem.
Mr. Ostrovsky said it wasan existing fund. He sid money that flowed into the fund could not be spentonsound walls unless itwas established as legislative priority. He stateifa individual gave grant tothe foundation and specified he money wastobespentona specific prjoct the the money woul be given to the organization named n he gran.

‘Senator Townsend said the first partof the language inthe bil was too generic and thesecondpartofthe bill was ootightandtreateda problem. He said he would like o sce the bill be less specific andmoregeneric.
Senator Schneider suggested the bill be postponed until the next meeting. He said he would meet with Senator Townsend‘and temp 1 address his concen. He sad ihe were able o satisfy Senstor Townsend's concerns he woukd be back to the‘commitee with an amended bill,

‘Chaiiman O'Connel closed the hearing on 8.165 and opened the work sesion hearing on S.5,335
SENATE BILL335: Increases maximum amount that may be paid fo redevelopment agency in small community. (BDR2:17)

Michael Stewart, Commitce Policy Analyst. recappedth bil forthe committe. He sid i involved redevelopment in smallcommunities. He said thre were no formal amendments, but there were some issues to be discussed.
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‘Senator Hardy sad he had an amendment he would lke to propose. He sid he introduced the bil for the city of Mesquite.He said Mesquite used an old set of les when they put gether their redevelopment agency. He sid the Legislature changedthe law several ycars aftr Mesquite developed thir agency. Senator Hardy sid the amendment would change the population‘number rom 50,000 035,000 and the request forth fiscalyear from 25 percent maltplid by 20 percent nsiadof25 percentSENATOR HARDY MOVED TO AMEND AND DO PASS $8,335.SENATOR CARE SECONDED THE MOTION.
THE MOTION FAILED. (SENATORS O'CONNELL, RAGGIO, TOWNSEND AND TIFFANY VOTED NO.)

‘Chairman O'Connell opened the work session hearing on $8,354,
‘SenatorTownsendsad there was aproposed endment 0 he bill. He wantedthe amendment from Mr.Ashleman,Ms.Shipleyand Mr. Gillspi included in the bill,
SENATOR TOWNSEND MOVED TO AMEND AND DO PASS $.5,384.SENATOR HARDY SECONDED THE MOTION,
THE MOTION CARRIED UNANIMOUSLY.

Chairman O'Connell opened the work session hearing on$8,360.
SENATEBILL360. Revises provisions relatingto eradication ofracial profiling. (BDR 23-1201)
Mr. Stewart said the bill was in regard to racial profiling and there were several amendments proposed.
‘Senator Titus said she had han police officers nd the highway patrol say they wanted totake out the reporting, which wassections I through6. She sid she though the reportingwasnecessary and did no wantit 0be listed ashramendment, Sheagreed the tem “racial profiling” should be deleted and the phrase “bias based policing” substituted. Senator Titus said shewanted 0 deletethesection with the requirement0 include materi! fo registration because she wantedto eliminate the fiscalnote. She saidsheagreed with amendment 3. which stated the Department of Motor Vehicles would put the information onther Website.

(Chairman O'Connell said another amendment had just been delivered. Senator Titus sad as she understood the current billwould be placed in the DMV handbook. put on the DMV Website, an assessment would be madeofexiting police training todevelop a course the police officers would be required o ake, and chang the langunge o reflec racial profiling, She ssid in‘addition the policemen wanted to delete the requirement for reporting.
James F. Nadeau, Lobbyist. Nevada Sherif’ and Chief Assocition/North, and Washoe County Sheriffs Office ssid he was‘awareofthe amendment, but did not know the full contentof the amendment
(Chairman O'Connell asked Mr. Nadeau ifthe only thin the police depariment was not doing a this time was putting theinformationon theWebsiteand developinga specifi trainingcourse.Mr. Nadeau sid ther were segments inallpolice trainingthat det with racial profiling. He ssid notification under the DMV portions ofthe bill was the ony area not being currently‘used. Mr. Nadeau said the police were looking a how to hoc in on th raining and make i more specific.
‘Senstor Raggio seid it was the second bil th committe hod heard on racial profilin. He ssid lw enforcement had indicatedthey didno think the hil was nceessary. Senator Raggio said he thought most ofth items Mr. Nadeau had discussed could becovered by a eterofintent. He stated ifthe bil were processed it would become vehicleofcontention in the othe House.Senator Raggio reiterated th problems could be addressed with eteofintent tothe agencies. He sid there was good lawin place already that prohibited racial profiling. Senator Raggio std the bill wasnot necessary.
(Chairman O'Connell asked Mr. Nadeau how he thought the police department would feel bout a ete of inten. He saidthe agencies were focusing on the problem and the intent ofthe commitie was clear that thee should be specific segmentsaddressing the problems.
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Senor Raggio restated he believed the committee should send a leter of intent expressing to police departments theLegislatures intent hat raial-prfiling problems must be looked at by al department. Senator Raggio tated every lawenforcement agency he had talked to said they had been doinga credible job o improve problems regarding racial profiling.
RonaldP. Dreher, Lobbyist. Peace Offcrs Rescarch Associationof Nevada, said heconcurred with Senator Raggio. He ssidproblem existed bu here were methods in place 10 take careof racial profiling. He said by sendinga letter to the agencies‘asking what their raining. procedures. and processes that were in place currently, and were achieving wht the current lawsrequired. He said the commitice would get writen responses from all the lw enforcement agencisa fo what hd been donefrom individual agency’ perspecive to satisyracialconcerns. Mr. Dreherstated he knew from experience police oficers weremotchoosing an individual person to amet, but athea vehicle that was violating the law. He said from the perspective ofthepolice he belived the departments were already doin the things requested in Senator Tits’ bil
Senor Raggio aie in addition thee were considerable fiscal noes on the bil that would hav to be adessed. He sid hewanted10avoid fiscal notes iFpossible. Senator Tits said he fiscal notes would go awayif th reporting requirement wasdeleted from the bill. The representative from the DMV had tated here would be no fiscal note to put the acia-proflingstatement in the handbook. She said sh asked the (wo witnesses ifthey were opposed to puting the statement in the DMVHandbook to let people know what racial profilingwasor what recourse thy might have ifo subjected. She asked ifthey didnot suport even that gesture.
Mr Nadeau saidhesupported the DAVaspectfhe bill. MrDrehersidhe isoagreedtosupport the DMVpartion ofthe bil,and he believed the definitionof racialprofilingshould be modified. He sid if police officer topped a vehicleand there wasno suspect description. ora specific identifiable change, the officer might be considered gailyofracial profiling. Mr. Drchersaid hebelieveditshoukdbechanged ii wasgoing nthe DMV handbook.Hesaid theway it was writen now, all topswithoutspecific investigationbeingconducted,the officerwould be committing cal profiling. Senator Titus asked Mr. Dreher ihewas referringtothe definition i existing lve or the language n the$B. 360. Mr. Drhersaid the language inthe new bill, Hesaidi was his understanding the language had been partofan existing Assembly bill,
Mr. Wasserman saidth existing definition sated racial profiling meant elisnce by a peace officer upon the race, ethnicity, ornational rign ofapersona factor i ining action when the ace, elicit. or national origin ofpersonwasnotpart ofanidentifying description ofa specific suspectfor specific crime. Thelanguage inthe proposedbil,5.B. 360,appearto be:the same. Mr. Wasserman sid it meant reliance by a peace office upon the rae, ethnicity, or national origin ofa person ss afactor in initiating an action. Senator Titus sak the ill definition came from existing law. Sh asked Mr. Drcherif he thoughtthe language in the existing lw should be amended and then be put in the DMV handbook. Mr. Dreher responded he belivedthe language shouldbe changed and there wouldbeabetter analysisofwhat racial profilin encompassed. He saidif twere‘worded prope, then the people would know what action they may ake.
(Chaifman O'Connel asked the commitice what thy would like to do. She mentioned th suggestion from Senator Raggio thatthe Legislature send a eter, n liu of the bill t the police departmens. It ha also been suggested by the testifies and theyboth agreed, the definition should be put into the DMV handbook as ella on their Web sic.
Senator Raggio suggested adraf ofaterof intent be preparedforthecommiteeto reviewand to indefinitelypostponeth bill,‘SENATOR TOWNSEND MOVED TO INDEFINITELY POSTPONE $.3, 60.SENATOR RAGGIO SECONDED THE MOTION,
THE MOTION CARRIED. (SENATORS CARE AND TITUS VOTED NO.)

Chaiiman O'Connell opened the work session hearing on $8,424.
SENATE BILL$24: Revises provisions relating 0 compositionof membership ofredevelopmentagency.(BDR 22-1270)
Senator Townsend iacd there were no amendments othe bil Th bill was presented onbehalf ofredevelopment agencies for‘expansionofmembers fo serve on the redevelopment agency. The bil provided that at the time a legislative body ofa city of
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‘county adopted a resolution declaring he nee for aredevelopment agency, thelegislative body could sppointresident electorsofthe commaniyor memberof the legislative body, or combinationofboth, to serve on the redevelopment agency. A totalof 11 members coud be appointed to the agency.
SENATORTOWNSEND MOVED TO DO PASS5.8.424.SENATOR RAGGIO SECONDED THE MOTION.
‘THE MOTION CARRIED UNANIMOUSLY.

(Chairman O'Connell opened the work session hearingon $5,445.
‘SENATEBILL 445: Revises provisions governing grantsof money from Fund for te PromotionofTourism by Comitteeforthe DevelopmentofProjects Relatingto Tourism. (BDR 18-510)
Mr. Stewart said the Commission on Tourism had discussed the bill on Monday as housekeeping bil.SENATOR TOWNSEND MOVED TO DO PASS $3,445.
SENATOR HARDY SECONDED THE MOTION
‘THE MOTION CARRIED UNANIMOUSLY.

Chaim O'Connell opened the work session hearingon S.8.446.
SENATEBILL 446: Authorizes Stat Treasure to appoint and employ two Senior Deputies in unclassified serviceofState.(BOR 18-301)

SENATOR TIFFANY MOVED TO DO PASS 5.8,446.SENATOR TOWNSEND SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY.

‘Chairman O'Connell opened the work scssion hearing on 58.447,
SENATEBILL47: Revises provision relating to investment by local governments and monitoring of collateral to securecertain deposits ofpublic money. (BDR 31-302)
Senator Hardy stated the state treasurer had recommended some technical amendments to the bill, He said with those‘amendments he would recommend to arend and do pas the bill. The state treasurer's offic had distributed an explanation ofthe proposed revisions tothe amendment to 5,447. ExhibitC.SENATOR HARDY MOVED TO AMEND AND DO PASS §.5,447.SENATOR TOWNSEND SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY.

(Chairman O'Connell opened the work session hearingonSB,445
‘SENATEBILL 448; Revises authority of State Treasure to invest money held in certain trust funds and to administerproceeds from certain setlemen agreements nd civil litigation between State ofNevadaand tobacco companies and revisesqualification for millenium scholarships. (BDR 18-299)

‘SENATOR TIFFANY MOVED TO AMEND AND DO PASS S.B.448.SENATOR TOWNSEND SECONDED THE MOTION.
Senator Care said lst session he had voted against a similar bil. He said he was going to voteforthemeasure, albeit withsome reluctance. He sad it was uncertain economic times. Senator Care ssidhedid not knowif Phillip Mortis was bluffingwith athreat ofbankruptcy. He suid he ws increasingly uncomfortable with the State becomingashareholder in big tobacco,‘which was wht had happened.
‘Senator Raggio commented the Senate passed the bil ast session. He said he treasurer had indicated he was no going 10immediate implement hebill unihe had studiedthemarke situation. SenatorRaggiosai itwas prudent togiv thauthorityto the state treasurer now in onder no 0 miss a windowof ppertuniy.
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THE MOTION CARRIED. (SENATOR TITUS VOTED NO)
Chairman O'Connell opened the work session hearingonSB,451.

‘SENATEBILL 451:Revisesprovisions overningaccountestablished fr squisitonand improvementoftechnology inoficeofcounty recorder and certain provisions regarding formatofcertain documents filed inoffice county recorder. (BDR 20-29%)
ME: Stewart said 5,8. 451 was in regard 0 the county recorders. The county recorders proposed one amendmentand the secondamendment was proposed by Clark County. Mr: Stewart sid a third amendmentwasalso being proposed.
Alan Glover, ClerkRecorder, Carson City. discussed his amendment, He said it was proposed 0 clean upsomeofthe languageinthe bil. Hestated section |, line 2, page20, addedthetypesofdocuments that wereexempt from th requirementsofth bill,Me. Glover said the exempt documents would include death certificates, miary discharge, and tax documents isued by theUnited States Department ofTreasury. The original language said any document tha was presented by sat, federso localovernment was xcept. He said that would “gu” the bill 0 use that language. He sad the listed documents would pot meetthe requirements in the bil fo + by | inch white paper. Section I. page 2, line 26, asked he new language be deleted andretumed to the original language that there had (0 bea space 3- by 3-inches inthe upper right-hand comer.
‘Chaimian O'Connell asked Mr. Glover why the documents had 0 be so specif. He responded itwasdone in order10getadocumenttha could he scanned and reproduced as a permanent record. Therecords would become more accessibletothe‘genera public fthey were available on he Intemet. He said 38 states had adopted some formofthe standards. Mr Gloversd there would be s $25 fee fora nonstandard form. Chairman O'Connell asked himifthefee was per page. He replied itwas for the entire document,
Me.Glovercontinued say in section I page2. ne 39ofthe bil he lngusge needed obewritten 0accommodateprofessionaland surveyors. He said law required surveyors 0 sign across their seal, The last portion on page 2,lines43 1 45 deleted newlanguage and inserted “issued by local state.orfederal government.”
Michal R. Alstucy. Lobbyist Clark County. sid isorganization did no have any problems withth proposed smendments.He said he was replacing previously proposed amendments with a briefer version. The operative portionofClark County's‘amendment was to leave the recorder in charge of intating a fee should one be imposed and also impose the fe i officalterms by ordinance as psd by the county commission. He suid the recorderwouldagrebecause it compelledthecounty‘omission to implement the ordinance upon the requestof the recorder. Mr. laste said the amendment also removed thepossibiltya recorder could selectively apply the feeo imposeandthen rescind the fe aferth county had encumbered themoneyforpurposes of ystemsacquisition. Clark County'seater proposal had 0dowith possible therusesofthe ecandthatproposal hd been withdrawn. He sidth recorders intheoriginal bil had proposed hey not be requiredo presentan estimateofthe proceedso 2 proposal ofexpend tures 0 the county commission from th fee proceeds, He said the newproposalwastosubmit ist of expenses afer heexpenses had been incurred. Clark Couny proposed th existing language remain in placeforthe accountability thet t offer,
(Chairmen O'Connell 25d Mr. Glover he agreed with the new amendments being proposed. Mr. Glover stated th recordersid not agree amon themselves or with the amendments proposed. However, hesaidthe amendments wouldno desroy theill He would argu fa ounty imposedth $3 fe. then had bonded or borrowedaginst the money,thecounty could say, in‘out the satu sid the county recorder could impose the fee bu it did not sa anything about them being ableto repeal thefie. Me.Gloversid he would hve prefered the bil be passed as originally writen,
SenatorTiffanyasked Mr Glover fhe would preferth county commission nt be able to enact the ee. Mr. Gloversaid hewassensitive 1 Mr. Alastuey's concerns about what could happen once the fee was imposed and the revenue steam was borrowedagains if recorder then decided to repeal the fee. Senator Tiffany asked Mr. Alastuey why the counly commission couldnot repeal th fe. 410. Vi. Alastuey sad an ordinance coud berepealed, bot it would require a majorityvoeofthe county‘commissioners and only ane vote by recorder. Mr. Gloverstated he could not imagine any county recordereverrepealing the
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fics. Senator Tiffany asked if it would set precedence for county commissioners0 setth recorders fess. Mr. Glover repliedall recorders’ fecswere statutory and only the Legislature could se hose fecs,
Senator Raggio sid thediscussionentailed a matter that wasnevergoing(0 happen. Hesaidif countyrecorderknew ec hadeen encumberedhe would ot go against that action, especiallysince the countycommissionersapprovedth recorder’ budget,SENATOR TOWNSEND MOVED TO AMEND AND DO PASS S.8,451SENATOR TIFFANY SECONDED THE MOTION,
‘THE MOTION CARRIED UNANIMOUSLY.

(Chairman O'Connell opened the work session hearing onS.8,440.
‘SENATEBILL445: Makes various chines foprovisionsgoverning questions pperingon ballotfogeneral lection (BDR24.250)

(Chairman O'Connel ssked Ms. Vilardoif an amendmenthd becn proposedforS..449. Carol A. Vilardo, Lobbyist, NevadaTaxpayers Association. replied various people in Clark County had reviewed the curent amendment. The amendment hadcomments and suggestions from Clark County. Ms. Vilrdo said she had no issues with he proposed suggestions, however,there was policy isueofwhich the commitee shouldbeaware. She sid scctions 7and §ofthe bil as written and in the‘amendment involved inittives and referendums. Ms. Vilardo said theamendmenthad been qualifiedtostat thefiscalnotesvere ifthers wasa ax or an expense. Shesaid an advisory question did not necessarily requirea fiscal note.
‘SenatorTifany asked a hypothetical questionofMs. Vilardo. She asked what would happen to an ntaive petitionobreak upthe Clark County School Disirict and the native was statewide and statutory. She asked ia new school district were restedand the distrct wanted o build new schools. would the district have 0 80 0 he people 0 aise propery taxes. Ms. Vlardoreplied taut existed that if facilites were needed by aschool district the districthadfo go tothevers for propery taxincrease. She said Senator Tiny's exampleofbreaking up school district wouldalmost alwaysrequiragreements betweenthe various enttes st who got what facilities and what equipment ahead ofthe breakup.
Ms. Vilrdo said she had a concer on niiatves. She said she had sce intatives make localballot questions, which incurredanexpense. and she sai the voters had right 0 be informed about the expense. She sad she supported. aia minimum, anadvisory question had0contain the sinc typeoffiscal information that i required ofa regular ballot questionifit involvedtax or expenditure. She tated that was good fax policy anda service to the voters.
‘Chaiemn O'Connel asked Ms. Vilado anyexpenditure included any fess wel. Ms. Viardo said any tax, but t didnot syfee, although she would say any expenditure. An advisory question could propose 0 expend money but have no identificationof funding forthe expenditure. She sad voters had a right fo know fat some point there was going o be a taxo fc o fundthe proposal,o fa reduction of expenditures was requiredto fundthenewexpense

Senator Titas asked Mis. Vilerdoif an exampleofan advisory question with expenditure wouldbesimilaro Clark County'sallot questions concerning the Childrens Hospital several years ago. Ms. Vilrdo said that would be an exampleof what shehad discussed. Sensor Tits said she would have hesitation enacting the bil for initiatives because of the interpretation of‘expenditures. She sid an individual making an interpretationof expenditure ran the isk ofpolitics makingth decisonof theinterpretation ofthe cost. Stor Titus said maybe for advisory questions shecould support the bil but notfointatives.
‘Senator Car asked Mis. Vilardo if under her amendment the opponents and proponents be allowed to review the fiscal noteprior 0 writing their pro and con fosth note. He sad he could see a situation where someone fora particular issue might say10voter there was ical mole ona question bt was no rue. Senator Care aid they could not say such athing unless theyhad a chance to review the fiscal noe fist
Ms. Vilardo said she had sa on four bellotariting committees and said what Senator Care had mentioned had happened. Theistic attomey sac th language that had been writen was inflammatory. Senator Care alo asked about advisory questions.He said it seemed 1 him it was a way. t taxpayer's expense, t do polling. He said advisory questions were not binding, He.
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Goukdsee a reason for not having advisory questions. He sad advisory questions were ofen misused. Ms. Vilrdo said shefended to sgree with Senator Canes stacment. She said it was almost rue when it came 1 atx, fe,orexpenditure advisory‘Question. She said there were 15 or 16 advisoryquestionsonthe at election allot. Nineofth advisory questions specificallyhadtax questions10 them. She said her organization hadbeen tracking advisory questions ince 1988, Therhadnotbeen an‘advisory question nvolying a ax ora fe that it passed had not beenspecifically enacted. She sidadvisory questions mightbe lef for non-tax rising or non-expenditur type questions
Chairman O'Connel asked Senstor Carifhe wanled fo ame the amendment to do away with advisory questions. Senor‘Care said his inclination was 0 not voteforthe bill n any form. but he was interested inabolishingadvisory questions.SENATOR CARE MOVED TO AVIEND THE AMENDMENT IN ORDER TO DO AWAY WITH ADVISORYQUESTIONS TO 5.8. 449.
SENATOR TOWNSEND SECONDED THE MOTION.
THE MOTION FAILED. (SENATORS O'CONNELL, RAGGIO, TITUS, TIFFANY, AND HARDY VOTEDNO.)

Senator Tifany asked Mi. Wasserman if advisory questions were refered o in the Nevada Constitution asa right o petition‘government. Mr. Wasserman said there as nota constitutional issue requiring advisory questions be put on the ballot, Ms.Vilardo responded cdisory qucsions ar not normaly nitive. She sid iniaives are usually comparable o a straightballot questions. They ee voted up or down and may appeara secondtimeon the ballot. She said initivsdonot appearasadvisory natives. Senator Tiffany askedifthat was not called petitioning. Chairman O'Connel sid there was 0 needto collect signatures for sdvisory question. Senator iffy said the public in Clark County may petition advisory questions‘and pu them on the ballot. Mr. Wasserman said they would not be addressing the initsive process. He sad ona county basis‘advisory questions were put on the ballot pursuant o stattory provisions. He said it was sil possible to petition through theinitiative petition.

Senator Titus sted sh wouldnotsupport the amendment because she said the publicmight think it ook away an opportunityto let lected officals know how the public fet shout a rain sue.
Senator Ragaio sad he as in agreement withSenator Tus. He said inhi opinion manyofthe advisory questions should notbe aired, but the public had a ight 0 be informed. Senator Ragaio sad he believed advisory questions were beter thana pollHe said he was unable (0 support the deletionofal advisory questions.
Senator Handy said he agreed with what Senator Care was talking about, however, he alo agreed with the minority and themajority leaders. Hesaidhewould oppose Senator Care's motion,
‘Chairmen O'Connell asked ithere were further question concerning 5.5, 449.SENATOR TIFFANY MOVED TO AMEND AND DO PASS $8,449.SENATOR HARDY SECONDED THE MOTION,
‘Senator Raggio sid he did not understand the motion. He did not know ifthe population threshold was included or ifsmallercounties should have to go through procedures. He also said there were Several other sections where the population thresholdwas removed. Ms. Vilardo referred Senator Raggio to page 3. section 7, subsections 1 and S ofExhibitD, whichgave an‘explanation on threshold ssuesforcourties. She said page4, section . subsections | and 5 had the same ssues raised fo iis.Senator Raggia ssid in section 7 the suggestion was the population threshold might be 40.000 and in section $a threshold of10.000 forcities Sensor Tiny confimid those suggestions were included in the motion.
‘Senator Titus suid she could not support he suggestions. She said the counties and smaller cites also needed to know thesame information as lrg counties and cities. She ls askedifthe amendment would apply o ntintives as well advisory‘questions. Ms. Vilado seid page 4 ofthe sugested amendments under section 5, subsections through 8stated thre wouldbe no change and there viculd not be fiscal nots on the initives, only on advisory questions‘THE MOTION CARRIED. (SENATOR CARE VOTED NO.)
Chairman O'Connell opened he hearing on S452
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SENATEBILL 452 Revisions provisions governing enterprise funds for building permit fs. (BOR 31-838)
Mr. Stewart said he requested Colleen Wilson-Pappa discuss the bil and the amendment. Mr. Stewart said he had a handoutabout Westem Urban Nonscasonally Adjusted CPL ExhibitE.
(Collen Wilson-Papps. Lobbyist, Souther Nevada Homebuilders Association. stated an enterprise fund operated more likeabusines than the oury's general fund. An enterprise fund rosived no general fn support, and nota dollars to support thepersion. Ms. Wilson-Pappa said a building permit enterprise find woud operate solely by user ves. She said the buildingpermit nterprisund wasthe best lawNevadaha forenterprise funds. Shesaid twasvery fiscally responsible, Iwasenactedin 1987.She said when Clark County began 80 through s developmen service reorganization, therewereonly two thingsthat needed be included nthe enterprise fund. Those additionswereencroachment permits for work within the public right‘fiw related 10th builling permit and barricade Fes. She sad he bill should hve been very simple, but when the guageameoutit wasvery bro. Ms. Wikon-5ppasaidbothClark County andtheSouthern Nevada HomebuildersAsociation wero‘once the bill would jeopardize the heath ofthe existing building permit enterprise fund. She sid there was also concernitwould have an cfc on the level ofservices. She said Clrk County submitted a newamendmentthatdeletedeverythingthatwas in the bill. The sniedment showed only ncroachmen pemnits and baricade fees.
"Ms. Wikon-Pappa said thCiyof Hend:rson hdbesedthelr proposedamendment 0th bilath bill was fst introduced. Shesad the first lin on the CityofHenderson's amendmentto add subdivisions was no longer appropriate fo the bill because thatsectionofthe bil hed ben deleted. The second amendment concerning the WesternUrbanNonseasonally Adjusted ConsumerPrice Index was acceptable to Clrk County.
‘Chairman O'Connell asked Ms. Wilson-Pappa ifwhen the enterprise fund was first established,wasthe objectof the fund toprotectsomeofthe money from collcive bargaining. She asked ifthe money was protected. Ms. Wilson-Papparesponded themoney was not prorect. The salries paid tothe employes within the bulking permit enterprise fund wre paid the sameas any employee under the county genera und. The employees ae covered unde the same collective bargaining agreementshe aid. Hower, because the employees are under the enterprise fund strctur, they ae able o respond o the market andthe needs ofthe consumer more quickly
Senator Tilany asked i the building permit employees received 7 percent rise when Clark County received raise. Ms.‘Wilson-Pappa sid the employeesreceivedthe same raiseaseveryone from thother departments underthegeneral fund.
Dan Musgrove. Lobbyist, Clark County, sad the fundingfor the employees wasselfgencrsed through the enterprise fundversus the employees wha worked in the genera fund departs. Mr. Musgrove said the funds were use fees and not axdollars,
SENATOR TOWNSEND MOVED TO AMEND AND DO PASSSA.452 WITH THE AMENDMENTS FROM‘CLARK COUNTY. THE SOUTHERN NEVADA HOMEBUILDERS ASSOCIATION, ANDTHECITY OF HENDERSON,"DELETING SUBDIVISION AND INSERTING THE WESTERN URBAN NONSEASONALLY ADIUSTED CONSUMERPRICE INDEX,
SENATOR HARDY SECONDED THE MOTION.
THE MOTION CARRIED UNANIMOUSLY.

‘Chairmen O'Connell opened the work sssion hearing on S.8,462.
‘SENATE BILL462: Creates Divisionof Minority Health within Departmentof Human Resources. (BR 18-1061)
Me. Stewart staed the oil created a division with the Deparment of Human Resources and also established an advisorycommitice to the Division of Minority Health, He sad Senator Rawson had suggested on amendment othe bil. He said heamendment was in regardto reporting by the adminisiratorofthe division
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Senator Townsend ssid a comission had been established for minor issues that could deal with the exact issues in the bill,“The commission was able to present the appropriate agencies, the Govemor, and th Legislature, any issues, not just healthissuesforany oral minority populations. He sad he did not see a need for this bill,SENATOR TOWNSEND MOVED TO INDEFINITELY POSTPONES.B,462.SENATOR TIFFANY SECONDED THE MOTION,
THE MOTION CARRIED, (SENATOR TITUS VOTED NO)

‘Chairman O'Connell opened the discussion on $B,487.
SENATE BILL$87. Authorizes certain smaller countiest ener into certain agreements latin to acquisition, developmentand distributionof water resources. (BDR 20-1312)
Ma. Stewart said the bill concerned the boardofcounty commissionersofcertain smaller counties which would allow them toenter nto various agreements. The bil aso provided for the reimbursementofmoney and the sharingofproceeds n regardsuch agreements.
Senator Hardy said bh fad an amendment toSB,487. ExhibitF. He said his concem with the bill was seting up in law acompetitive environment for one company that did not exisforother holdersofprivate wate rights. He sad th law wouldallowthe company to get around thcurent Nevada wate laws. He sid thstateengines efrenced prio filing by privatesector wate Holder tha had been deni, as the applicant went afer the ater in the hopeofselling it to someone ele fora profit. The application was denied on the grounds that it was speculative. Senator Hardy said thesateengincernoted theLegislature hed become increasingly concerned over applications fled fo speculation whee the sole intentofthe applicationWas 0 provide prof from the sle ofwater o intrested paris.
Senator Hardy said te ony reason thewaterapplication was approved was because Lincoln County was involveda a parner,Hesaid state wer aallowed more iad in considering future water usage to governmental agencies, He said $.8, 487Proposed 1 legitmiz= agreements between privat sector and a local government. Senator Hardy said the ne effct was toallow the water holéer 10 get around long-standing Nevada wat aw. He stated th state engineer s sayinby joining withLincoln County. Vier Water Company had avoided the appearanceofspeculation, because Lincoln County was attemptingto planforproviding wae resources to lands hin the county tht had begun togo into private hands.Senator Hardy ssidby passing S.B.487. i allowed Vidler Water Company to have anadvantageover every individual privatewaterholde in theState. unless they entered nio a agreement with local goverment entity,
“The amendment Senstor Hardy proposed sid it would provide safeguards to the public that were required of al other‘overumental cadies 1d wiles that were in privatcpublic partnerships. He sid his amendment would make all countiessubject10the set’ ope ming aw: The second patofthe amendment would makeall records andotherdocuments open topublic inspection. Th third part ofthe amendment would place on a govemmental ageney tha had enered nto an agreementwith a private sector company forth sale of ater resources outsideofther jurisdiction, that the agency was subject o the‘same limitations that 1 return investment must not exceed 10 percentofthe amount invested. Senator Hardy said he wouldbe open 0 the Public Utiies Commision of Nevada determining ifthe 10 percent was a for and reasonable retun on theinvestment. It were determined it wasno the entity could receive more retum. He saidtheabovewere thelimits governmentalnites had to bide ty. and he said a ater district could nt sell or purchase wate fora price in excess of 10 percent over.what had been invesed.
SENATOR HARDY MOVED TO AMEND AND DO PASS $8,487THE MOTION FAILED FOR LACK. OF A SECOND,
SENATOR TIFFANY MOVED TO DO PASS 5.5, 487.
SENATOR TOWNSEND SECONDED THE MOTION.

Senator Cre sid Senator Handy had refed an sue concerning  govermmental agency entering ntoa contact with private‘company and were the documents subject 0 public scrutiny.He alsowondered about theissue ofthemeetingsbeingopen to the
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Public He sid he waned an answerabout th public sun ofdocuments Mr. Wasserman said he was not familar enough‘with the background ofhe specific document 0 answer the questions. He ssid f the committe wanted o specify n the bilthe documentsshouldbe public t could be made applicable
Mr. Fiorentino said the above-mentioned requirments already existed in Nevadaopen meeting law. Foexample, i you wereinterested in the contrac. he Clark County airport had with diffrent advertises on billboards, thecontactswere a matterofpublic recor.
(Chaieman O'Connell sid the commit could vote on the meron. andHold the bill uni theyrecived the information Senator(Care inquired about rom Mr. Wassermanat he following meeting‘THE MOTION CARRIED. (SENATOR HARDY VOTED NO.)
‘Senator Titus asked ifthe site engines would have 10 approve any plan Lincoln County had to sell water Mr. Fiorentinosid the sat engineer id 1 approve al sleapplicetions. Chairman O'Connell sid she believed Lincoln County already hadagreements with Clark County. Mr. Fiorentino said Lincoln County had agreements withthe Souther Nevada Water Authorityand the Las Vegas Valley Water Distrc, SenatorTitus askedifthestate engineer had approved the agreement. Mr. iorentingreplied the stat engineer had not approved the agrecmens, butany wate appropristed pursuant totheagreements would have10 be approved by te sce crgincer.
SenatorHardy said he wanted 1speakfo therecord hat His Virgin Valleyconstituents didnothave: problem withthe SouthernNevada Water Authority sgreernt. He said the agreement tok careofthe concerns he had raised. He sad his concer wasforthe impact the bill would have on Site aw Senator Hardy sid in regard to Senator Titus's question the sat engineer didot have great des)of studs in these matters. He said there were specific requirementstha had to be met andifthey weremet the state engineer hd to gran the application.
Chairman O'Connell sod there were to more issues 0adressbeforeadjoumment. Sheasked Mr. WassermanaboutSB,144,She said the commidee hed made motion on S.3. 14 10 do pas and r-rfer the bil to the Finance Commitee She askedifthe motion needed 10 Le rescind
Senator Rago sated the Fiscal Division fad reviewed the bil and said t dd not need to be refered o Finance,Hesadthe‘motion could be do yess without reference to re-refering it. Chairman O'Connell askedif thecomiltee needed to rescind themien 0 e-efer. Senator Rago said t would make  leaerifthe motion wee rescinded.SENATOR TOWNSEND MOVED TO) RESCIND THE PREVIOUS ACTION TAKEN ON$8,144,SENATOR RAGGIO SECONDED THE MOTION,
THE MOTION CARRIED UNANIMOUSLY.

‘Chaiemain O'Connel askediFthere ws scthee amendment on .B,144 from State Parks.Sheasked Mr, Wassermanto interpret.the amendment for the commitee. He uid the amendment in subsection 2 stated the fee would be based on the direct costtributed tothe ne position indicated 1 grants administrator. The amendment in the first subsection clarified oreach rantthere would only be cn fe imposed per grant. Mi. Wasserman ssid grantsweresometimes administered in pars,but therewould only be a one-time fee imposed
(Chairmen O'Connell skedif10 percent wasstil he amount heStateParkswould receivefrom th grantmney. Mr. Wassermansaid the amendment deleted the specifi referenceto 10 percent and said the fee would be bas on direct costsSENATOR TOWNSEND MOVED TO AMEND AND DO PASS AS PREVIOUSLY DISCUSSED ONS.8,144.SENATOR RAGGIO SECONDED THE MOTION.
‘THE MOTION CARRIED UNANIMOUSLY.

Mr: Fiorentino and Senor Handy askedfo clarification ofthe vote on 5,5,487. Chairman OYConnel saidthevotewas recordedand the questions Would be answered tat were posed by Senator Care for the record, The bill would be discussed at the nextmeeting. Mr. Fiorentino asked Caiman O'Connell fhe could do some esearchon he openmeeting aw and pointout sectionstha be believed applic to the bill. Chrmsan O'Connellstatedthat would be very helpfulto legal counsel.
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Astherewas nofuer discussion, Chiman O'Connell adjourned the meeting 621 pm.RESPECTFULLY SUBMITTED.

OlviaLodwo,
Committee Secretary

APPROVED BY:

SenatorAnn O'Conneil, Chairman
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