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DECISION ORDER

On September 19, 2024, Plaintiffs/Appellants Smith et al.
(“"Smith Plaintiffs”) filed their Rule 10 Statement and Request for
Expedited Consideration in this expedited election matter pertaining
to the “Make Elections Fair Act.”

The Committee proposed the “Make Elections Fair Arizona Act,” I-
14-2024, aka Proposition 140 (“Mnitiative”), to comprehensively
reform candidate elections by eliminating partisan primaries by
moving Arizona’s elections to an “open primary” where all voters
receive the same primary ballot, and the highest two vote getters
advance from the ©primary to the general election. Under the
Initiative, 1f more than two candidates are to advance, candidates
advance through a ranked-voting system. Other provisions limit public
funding of most campaigns and eliminate primaries for most city

elections.
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On September 19, the trial court entered its order rejecting the
challenge to the Initiative. First, the court dismissed the
Plaintiffs’ underlying § 19-122(C) action as moot as of August 23,
2024, the ballot printing deadline. Second, the court determined that
the “double counting” of invalid signatures mandated by A.R.S. § 19-
121.04 is unconstitutional as applied under the Arizona and United
States Constitutions. Third, the court concluded it “lacks the
authority to grant the injunction requested by Plaintiffs and their
Amended Complaint seeking such relief is dismissed as futile and/or
moot.”

Plaintiffs appealed, and the Court set an expedited briefing
schedule.

The Court has considered the opening brief of the Smith
Plaintiffs, the Committee’s answering brief, and the Smith
Plaintiffs’ reply brief. The Court has also considered the record in
this matter, additional briefing from AFEC Plaintiff, and additional
amicus briefing from: Senate President Warren Petersen and House
Speaker Ben Toma; Maricopa County Recorder Stephen Richer; the
Goldwater Institute; Attorney General Kris Mayes; and former election
officials Ken Bennett and Helen Purcell.

Upon consideration of the unanimous Court en banc,

IT IS ORDERED affirming the trial court decision and dismissing
the challenge to the Initiative. An opinion explaining the Court’s

reasons will follow in due course.
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IT IS FURTHER ORDERED denying the Committee’s Motion to Strike.

DATED this 4th day of October, 2024.

/s/
ANN A. SCOTT TIMMER
Chief Justice
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