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2 ] } HHORR PODEFENDANTSVERIFIEDLid Plaintiff, } STATEMENT OF DISQUALIFCATION

14 }PARRISH CHAMBERS, J

i Defendant. )

17
18 Judge Howard H. Shore hereby answers the “Request to Disqualify Judge Howard Shore
19. | under CCP §170.1, Points and Authorities in Support Thereofand Verified Statement” (hereinafter
20|| “Verified Statement of Disqualification” or “Verified Statement”) fled by Defendant and their
21 {| counsel on January 18, 2024, as follows:
2 1. Tama Judgeofthe Superior Court ofthe StateofCalifornia, Countyof San Diego.
23||1 preside in Department 2102 in the Central Division of the San Diego Superior Court. I have
24|| personal knowledgeofthe matters set forth in this declaration andifcalled to testify thereto would
25||be competent as awitness to the facts set forth herein.
2% 2. The Verified StatementofDisqualification seeks to disqualify me pursuant to Code
27 |[of Civil Procedure section 170.1(aX6)(A)iii) (“A person aware of the facts might reasonably

28|| entertain a doubt that the judge would be able to be impartial”). The Verified Statement also seeks
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1 || disqualification under CodeofCivil Procedure section 170.1(a)(6)(B), which stats that “bias or
2|| prejudice towarda lawyer in the proceeding may be grounds for disqualification.”
3 3. Defendant alleges I am disqualified as aresultofthe Decision and Order Imposing
4|[Severe Public Censure Pursuant to Stipulation, which was issued by the Commission on Judicial
5|[Performance on December 13, 2023, and which is attached to the Verified Statement of
6||Disqualification as Exhibit A (hereinafter “Censure”). Defendant contends that I lied about my
7|[conduct that resulted in the Censure and that as a result, I cannot, without bias, preside over
8|| criminal matters. Defendant further contends that I minimized and showed no remorse for my
9 || conduct that resulted in the Censure in a December 4, 2023 meeting with Katherine Braner and
10{|Megan Marcotte, Chief Deputies of the Primary Public Defender and Altemate Public Defender,

11 || respectively.
2 4. I admit the Commission on Judicial Performance issued the Censure against me,
13|| resulting from my failure to complete judicial absence requests prior to taking days off. I take
14|[ full responsibility for my actions that resulted in the Censure. As set forth in the Censure, I
15 | admitted the facts that formed the bassforthe Censureand consented tothe termsofthe discipline:
16{| imposed.
17 5. My purpose for meeting with Ms. Braner and Ms. Marcotte at the Office of the
18||Public Defender was to inform them that the Censure was going to be issued and to briefly explain
19||my misconduct. T admit that I explained that at the time I was taking the time off without first
20|| obtaining prior approval, my wife and I were traveling to Los Angeles to assist with caring for my

21||granddaughterandthat since I am an Orthodox Jew and cannot drive on the Sabbath, we drove to

22 |Los Angeles on Fridays. I further admit that I stated I had rationalized my actions because [ was
23|| taking work home in the evenings and was able to complete all my work.
2% 6. Tdeny that lack remorse for my actions or thatI have attempted to downplay the

25|| seriousness of my wrongdoings. I deeply regret my actions and I acknowledge that they

26|| constituteda failure to perform my judicial duties and amounted to conduct prejudicial to the

27|| administration ofjustice.
2
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1 7. further deny I attempted to justify my actions to Ms. Braner and Ms. Marcotte.
2 |[My behavior, and my prior rationalization of it, was wrong. I recognize the seriousness of my
3 {| actions and have corrected my behavior. My intent in discussing my actions with Ms. Braner and

4|[Ms. Marcotte was not to minimize, but to explain my conduct.
5 8. Tdeny that I am biased or prejudiced against or in favor of any party to this
6|| proceeding or their counsel as aresult ofthe conduct that formed the basis for the Censure. I deny
7|| thata reasonable person awareofall the facts would doubt my ability to be impartial in this case.

8 ||as a resultof the conduct that formed the basis for the Censure,
9 9. Defendant also alleges I am disqualified based on statements and rulings 1 have

10||made in connection with other court proceedings that they contend show bias against Black,
11 || Indigenous, and People of Color. Defendant asserts a person aware of these statements might
12|| reasonably entertain adoubt as to my ability to be impartial.
3 10. All of my decisions and statements in this case, the cases referencedinthe Verified
14 {| Statement, and all the cases I have presided over havebeen madewithout bias or prejudice towards
15 {| any party, counsel, witness, or other participant in the action, and have been undertaken solely in
16|| furtheranceofthe performance of my judicial duties. To the extent the Verified Statement of
17|| Disqualification is based on my legal rulings, a legal ruling is insufficient to establish bias or
18|| prejudice, eveniferroneous. (Dietrich v. Litton Industries, Inc. (1970) 12 Cal. App.3d 704, 719.)
19 {| Likewise, to the extent the Verified Statementi based on statements I made in connection with
20|| adjudicating cases pending before me, they were made in the performance ofjudicial duties and
21 [also cannot establish a legal basis for disqualification. (Liteky v. United States (1994) 510 US.
22 ||540, 555)
2 11. 1 admit that the substanceofthe statements set forth in the transcripts attached to
24|| the Verified Statement appears accurate. However, I deny that any of my statements or rulings

25|| were based on bias, prejudice, or animosity. The statements I made during these various court

26|| hearings were merely my efforts to gain a greater understandingofthe facts and the law and were

27 ||in furtherance of the discharge of my judicial duty to accurately apply the law to the facts as
28|| presented. My remarks made during these court hearings clearly reflect my understanding that |
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1 [|am bound to apply the law as tis written and my intent to effectuate my judicial obligations. (See,

2 {| gz. Exhibit C attached to the StatementofDisqualificationat p. 9)

3 12. 1 deny that my rulings in other cases denying Racial Justice Act discovery and

4|| finding that defendants have failed to make aprimafacie showing to prompt a Racial Justice Act

5 || hearing were motivated by racial bias or prejudice. My rulings in these matters and in all

6|| proceedings before me are based on my interpretationandevaluationofthe law and the evidence

7|| presented.
8 13. All statementsand rulings made by me, and all actions taken by me in this, and in

9 |[all of the proceedings over which I preside, have been and will continue to be based upon facts

10 {| and arguments officially presented to me and upon my understanding of the law. My statements

11 {| and rulings to date are set forth in the records, transcripts, and files herein, which are the best

12{| evidence thereof. To the extent that the Verified StatementofDisqualification i inconsistent with

13{| those statements and rulings, thoseallegationsare denied.

14 14. All statements and rulings made by me, and all actions taken by me in this

15||proceeding andinall proceedings before me have been done in furtheranceofthe performance of

16||my judicial duties.
1 15. 1 deny that I am biased or prejudiced against or in favor of any party to this

18||proceeding or their counsel based on my statements, rulings, and actions in this proceeding or in

19|| any other proceeding over which I have presided. I deny that a reasonable person awareofall the

20|| facts would doubt my ability to be impartial in this case on the basis ofmy statements, rulings, and

21 || actions taken in this proceeding or in any other proceeding over which I have presided.

2 16. Allegations that I am biased or prejudiced against Black, Indigenous, and People of

23 [| Color on account of my statements, rulings, and actions in the proceedings before me, are based

24|| solely on subjective interpretation, speculation, and conjecture.

25 17. Defendant further alleges I am disqualified on the basis of comments I made during

26 |the meeting with Ms. Braner and Ms. Marcotte regarding unlawful detainer actions and the

27||sraeli/Hamas war. 1 admit I mentioned I had been presiding over unlawful detainer actions

28|| recently. 1admit I stated thatinthe unlawful detainer actions that have come before me, the tenants
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1 || are often unrepresentedandthelandlordsare often represented by counsel. Ifurtheradit I stated
2|| that there are often procedural delays in moving cases to tial and that the law requires landlords

3|| to comply with many technical requirements.
4 18. 1 deny stating that tenants “have too many rights” or that I expressed annoyance
5 || with tenants defending against unlawful detainer actions filed against them. I admit stating that
6|[ tenants have many rights under the law. Having presided over criminal actions for most of my
7 ||judicial career, was merely commenting on observationsI had made related to an area oflaw that
8 [|was relatively new to me.
9 19.1 deny that I am biased or prejudiced for or against landlords or tenants. 1 have
10|| ruled in favorofand against bothtenants and landlords in the cases that have come before me.
1 20. All rulings and actions taken by me in the unlawful detainer actions over which I
12|[ preside have been and will continue to be based upon facts and arguments officially presented to
13 {|me and upon my understanding of the law. Al rulings made by me, and all actions taken by me

14 |[in the unlawful detainer proceedings before me have been done in furtherance ofthe performance

15 {| ofmy judicial duties.
16 21. I deny Iam biased against individuals who exercise their rights under the law to

17|| seek a judicial resolution of their disputes.
18 22. Tadmit I noted to Ms. Braner and Ms. Marcotte that it had been adifficult year for
19 {| me, in part because my wife has family who live in Israel who have been affected by the war. 1

20 || mentioned these family members were suffering financial hardship because the border with Gaza

21||was closed, preventing people, including those who work on my family’s farm, from crossing into
22|| Israel. 1 deny referring to the people ofGaza as being similarly situated to “our Mexicans.”
2 23. 1 deny that my failure to raise or comment on the humanitarian costs of the war

24|| stems from any racial bias or prejudice. Such commentary was not the topic of the conversation

25||and at no time did I express my personal views on the war or engage in a political discussion

26||regarding the war. Allegations that am biased against Palestinians because of my expressions of

27||concern for my granddaughter and my wife's family living in Isracl are based solely on subjective

28|| interpretation, speculation, and conjecture.
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1 24. 1 deny that I am biased or prejudiced against or in favor of any party to this
2||proceeding or their counsel based on my conversation with Ms. Braner and Ms. Marcotte. Ideny
3|| that a reasonable person aware of al the facts would doubt my ability to be impartial in this case
4 |[asa result ofmy statements.
5 25. Lam not biasedorprejudiced against or in favorofany party to this proceeding or

6 their counsel. T deny thatI have displayed biasorprejudice against counsel ora party in this action.
7 26. 1do mot believe that my recusal would serve the interestsof justice.
8 27. 1 know of no facts or circumstances that would require my disqualification or
9|| recusal in this case.

10 28. take no offense to this challenge. I believe that I have been and can continue to

11 {|be impartial to allparties and counsel. j HL
12

HE Hon. Howard H. Shore
In Judge of the Superior Court

15
16 1, Howard H. Shore, Judgeofthe Superior Courtofthe StateofCalifornia, County of San
17||Diego, have read the foregoing Verified Answer to the Verified Statement ofDisqualification, and
18||know the contents thereof. 1 certify tha the same is true of my own knowledge. Ideclare under
19. ||penalty ofperjury under the laws ofthe StateofCalifornia that the foregoing is true and correct.
20||Executed this TMdayof January 2024, at San Diego, California.
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