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(i) that the OPW will prepare a Property Management
Delivery Plan, as set out in the Public Service Reform
Plan, far submission to the Minister by end Q1 2013, and
that this Plan will identify issues that must be addressed
to ensure that the property asset management reform
programme is successfully and strategically coordinated,
managed and implemented,

(ii) that the OPW has convened and is chairing a Steering
Group on Property Asset Management, drawn from the
main Public Service bodies that have significant property
experience and interests, with the intention, inter alia, of
promgoting greater efficiency and coordination of

| property asset management in the wider Public Service

and the adoption throughout the public service of energy
conservation measures on the lines of the successful
OPW model, and

(ii#) that, building on work done to date, including in the
Department of the Environment, Community and Local
Government and the Property Registration Authority, the
OPW will oversee the definition and implementation of a
map-based Public Service property inventory and web
portal, as provided in the Public Service Reform Plan, by
end Q2 2013;

public service. Interestingly the rationale now advanced
for doing so is by reason of lack of resources and capacity.
The central contradiction to this assertion is that this was
the essential purpose of the subsequent capacity and
capabitity {Concerto)} review — see below.

This directs OPW to produce its PAMDP. This was issued

| inJuly 2013

This directs OPW to set up a Steering group on Property
Asset Management. This was done but failed to inctude
the attendance at same by trained front line staff with
careers in property.

This is in train




(3) agreed with the proposals of the Minister for Public
Expenditure and Reform for dealing with issues related to
the transfer of property within the Public Service, .....;

{4) in respect of the provision of office accommaodation
for the Civil Service

(i) agreed

{a) to confirm the OPW's role as the exclusive
procurer of office accommodation for the Civil
Service and the sole authority for allocating
space to the Civil Service,

{b) with the proposal of the Minister for Public

Expenditure and Reform to issue a circular, a

copy of which is attached at Annex C to the

memorandum, concerning arrangements and
responsibilities relating to the maintenance of

State property assets held by OPW, and to

arrange for the transfer from departmental Votes

to the OPW Vote in time for the publication of
the 2013 Revised Estimates Volume of an
amount of the order of €20m, being the
aggregate of the portion of Departments/Offices’
office premises allocations currently being paid
by Departments/Offices to OPW under client
maintenance accounts,

{c) toenhance the powers of the OPW in respect of
office accommodation for the Civil Service, as set

Transfer protocols were established but in my apinion are
far too legally framed to reflect a sharing vision. Legal
processes could be implemented when required. Front
line property staff were not adequately involved in
formulating the protocols

This is progressively being undermined by the
establishment of agencies, many of which were set up
with statutory powers to hotd property under their own
name, including the power to sign their own leases.

This circular issued. It addressed a temporary issue in the
matter of budgeting. 1t showed no recognition of the
need for more fundamental reform on the budgeting
prablem, where the OPW focus is to ensure that the
allocated budgets are spent to the last cent to the
detriment of ensuring Value for Money

This has largely been undermined. There is gross
uncertainty on space norms, OPW has effectively
surrendered decision making back to Depariments.
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Abstract

In May 2015 the authors were instructed to produce a report by the Commissioners of Public
Works in Ireland. The request arose consequent to a submission of March 2014 by the authors
to a consultation process on accountability established by the Minister for Public Expenditure
and Reform in January 2014 (Appendix 1). The 2014 submission raised concerns on the
recurrence of multiple property transactions which invariably seemed to be balanced against
the State. The submission expressed concerns that the Office appeared to have an inability to
learn from mistakes and from drawing on such lessons to implement ‘best practice’
procedures and processes in handling future property and property transactions.

In May 2014 the authors were instructed to identify sample cases of concern that specifically
might relate to corrupt actions. (The authors advised in vain, that a focus on corruption was
likely to be futile as such action by its very nature would almost certainly be designed to be
concealed and if it did exist, in order to provide proof beyond reasonable doubt would require
levels of access to records that would not be available in OPW),

In July 20135, in response to a follow-on request (Appendix 2) by the Comptroller and Auditor
General’s Office to the Commissioners, the authors were instructed to broaden their detailed
review of 5 such transactions to establish both whether their concerns were justified and if
issues/shortcomings in procedures were identified to make recommendations on remedial
actions to be taken by the Commissioners to prevent recurrence.

The report examines key proceedings around the transactions, identifies areas of concern and
makes recornmendations to avoid recurrence of matters of concern. The report highlights
vulnerabilities in adopted procedures and areas which would be open to a corrupt staff
member to re-direct money for personal advantage. The authors remain of the view that the
numbers of civil service staff likely to sacrifice secure careers for corrupt financial gain is
societally small at any time, but that actions focussed only on delivery under evolving civil
service delivery models leave vulnerabilities to corrupt personal gain. The authors did not
expect to find nor were they equipped to identify such personal gain and must state
conclusively that no wrongdoings were identified even though the opportunities for such to
arise were present and therefore cannot definitively be discounted at this remove.,

The report recommends that the only sustainable way to develop robust value for money
processes and procedures will be through the establishment of a professionally managed state
owned commercial property agency.



CHAPTER 1. INTRODUCTION.

In January 2014, the Minister for Public Expenditure and Reform placed advertisements in
the national media inviting the public to make submissions on the matter of Civil Service
Accountability. On 31* March 2014, in response to the aforementioned invitation, the
authors of this report made a submission which addressed aspects of corporate governance
and accountability, apropos a perceived imbalance against the State in property transactions
www.per.gov.ie/wp-content/uploads/John-Dowds-Allen-Morgan.pdf. This submission, by front line
staff with almost 60 years combined experience in OPW Valuers section, identified
perceptions of consistent unexplained poor outcomes for OPW in property transactions.

In June 2014, the authors were requested by the Commissioners to identify any cases which
they considered may have given rise to concerns of the potential for corruption. In response,
the authors forwarded a representative sample including five cases which merited further
investigation.

In March 2015, this matter was given fresh impetus when the original submission to the
Minister for Public Expenditure and Reform dated 31% March 2014 was brought by an
external third party to the attention of members of the Public Accounts Committee. Shortly
thereafter, and as a consequence of the aforementioned action, the matter of the authors’
submission to DPER on ‘Accountability’ was duly referred to the Comptroller and Auditor
General for further investigation.

In May 2015 the Comptroller and Auditor General contacted the Office of Public Works
querying whether the OPW has “... carried out a review into the areas of concern raised in
the submission by the two members ... or introduced control systems ‘to implement best
practice in handling property transactions’ which the submission suggests the OPW have
shown an inability to do in the past.” In short had lessons been learned?

In July 2015 the Commissioners requested the authors to investigate the aforementioned five
sample cases which had been identified to the Commissioners in June 2014. On foot of this
the authors carried out further investigations and prepared a draft comprehensive report
addressing the issues of corporate governance, accountability and the achievement of “Best
Practice”. This draft report was submitted to OPW’s Director of Corporate Services in
December 2015 covering the 5 cases.

The Director requested that this report be referred to Mr. A.B. Barrister/ Planner to ensure
that the report was legally robust. Mr A.B. had previously advised the Commissioners on
planning issues specifically in relation to the acquisition of 91-93 Merrion Square. He freely
gave his time, angmenting and approving this portion of the report (since further amended).
This was important given that the internal valuers section was not involved in this particular
acquisition. On concluding his review of this single case, Mr. A.B. sought clarification that
the Commissioners would remunerate him for his time in reviewing the remainder of the
report. It was made clear by the Commissioners to the authors that this request would not be
acceded to,

Matters remained in limbo uatil July 2017 when representatives of the Comptroller and
Auditor general met the authors and in the course of a wider discussion advised on further
mechanisms to minimise risks of legal action arising, The pending retirement of one of the
authors has imposed a deadline of December 2017.
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This report is crafted, drawing from extensive time line documents assembled from the
multiple sources in draft form. These were excluded from this report on request, with a view
to making the report a more ranageable size but as a consequence lacking the underpinning
detail supporting the content. The time lines of the cases (not all of which were fully
completed) can be made available.

Property can be purchased “on market” or “off market”. In normal markets if a property is
“on market” the purchaser and vendor have an equal relationship in terms of their negotiating
strengths/ weaknesses; accordingly, properties sell at “market value”. However, as 4 of the 5
case studies will show the properties were purchased off market. In an “off market” situation
the balance of advantage rests with the vendor and the purchaser will have to pay a premium
on the property. A “special purchaser” invariably has to buy “off market” to meet a specific
property requirement they may have. The special need generally relates to a specific property
need whether arising from its proximity to other properties or having characteristics/
attributes particular to a special requirement. Two of the 5 case properties had special
purchaser attributes but in each case could have been bought “on market” without having to
pay a premium,

Fiduciary context

The authors are conscious that their motivation in raising unsolicited issues is open to
question. Over the years assertions have been made that it is not part of our role to speak out
on these issues, that we should progress matters in a more diplomatic way, that the
submissions are simply about career advancement or that the submissions are borne out of
resentment,

Valuers in OPW have traditionally been the only staff trained and dedicated to ‘commercial’
property roles in OPW. Property tends to have long cycles (e.g. 20 year leases) and
knowledge is lost every time a case officer is moved on and replaced and the valuers remain
the only permanent and the most complete observers of the portfolio evolution, In this
context prior to embarking on the path of highlighting concerns in the 1990s we made it clear
that our motivation derived from our interpretation of the ‘fiduciary’ role attaching to the
posts and roles we held. (In short, we believe that we have the same obligation as an engineer
has to intervene if the integrity of a structure is visibly compromised, although the
consequences of being silent may be less severe than if the engineer turned his head the other
way.) In the late 1990s, we sought clarification from management streams on our obligation
but to date have not received same.



CHAPTER 2. METHODOLOGY ADOPTED.

2.1 Review of official records

The starting assumption in this examination of the five sample cases was that a central
official file should be available in each case. The preliminary examination involved a review
of paper based records, electronic equivalents, emails etc.

Results of search for documents/files.

2.1.1 Case I1: Thornton Hall: (No official file could be supplied but substantial secondary
files were identified which when combined with conternporaneous reports by the
C&AG present a reasonably full picture of matters.)

2.1.2 Case 2: Fairgreen: (OPW official Files were available)

2.1.3  Case 3: Mullingar: (OPW official File was supplied but clearly lacks paperwork
pertaining to the area of concern)

2.14 Case 4: 91-93 Merrion Square: Partial official OPW file records exist. These were
supplemented by additional research, old Valuer file records and Mr. A.B.’s written
statement (Appendix 3) of his involvement in the case in 2007.

2.1.5 Case 5: Batty Langley Lodge: (Temporary OPW official file was supplied but clearly

lacks paperwork pertaining to the area of concern)

Impact of limited / non/availabilitv of official records on delivery of this report

The piecemeal and incomplete nature of much of OPW’s official records renders the making
of definitive findings difficult. Obviously, more extensive research (e.g. access to Justice and
Prison Service files) may serve to alter the picture somewhat. However, from our research to
date we are satisfied that our findings, based on our conclusions drawn inter alia from what
was unearthed, are robust.

2.2 Review of OPW Valuation Section Records

Other than in the case of Thomnton Hall some records pertaining to the cases existed.

2.3 Review of Public External Seurces

‘Where appropriate, normal valuation due diligence was applied in researching title, planning
records, market information, contemporaneous newspaper reports and in the case of Thomton
records of proceedings of the Public Accounts Committee.

2.4 Inspections

Where necessary inspections were made.

2.5 Gaps in Research
The authors were not empowered/authorised - nor would they be appropriately trained to
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interview any of the parties directly involved in the transactions either internal or external.
Due process would demand that such interviews occur if further enquiries were to focus on
whether vulnerabilities to corruption were exploited. The authors are of the view that such a
course would serve as a distraction to addressing poor Value for Money (VFM) outcomes.



CHAPTER 3. FIVE COMPLETED CASES

CASE 1: Thornton Hall, Co. Dublin - acquisition of lands in two phases as
follows:

A. The acquisition of the Subject Site in 2005
B. The acquisition of Ancillary Sites in 2006/7

Background.

This case was included in our review by reason of the fact that concern at the price paid is
already a matter of public record. The Comptroller and Auditor General’s report of 2005
(Vote 25 - Dept. of Justice), published in September 2006, refers. The site comprises a 150-
acre farm at Thornton Hall, Co. Dublin.

\ v
ji o
\]:l"-ﬁ:-hnrlphll-ﬁ . } /
’*i*i :}/I'f
\ :
. ¥ .
‘,\r —
115 Fanakam
g !
I \
Mgtk }{g
b gy s -.; '!-i:.-r.r:: %
o : “.- y l-/l' | e, )
iehg
i i
. P ELLl 5}
4 !q'] ﬁ :"‘:l:" ‘? I
A1 il
-d.’:.;:r "“\,wu"l’
-~ R AT iyl }
§ et Ii.rr Vol wi e L0
= i L
1 v e $5
s i i w Qi _"11 Ir.-’

Location of Thornton Hall property in yellow

The OPW valuation section was not involved in the subject case, either directly or indirectly.
However, we were keen to review the Thornton Hall case as we were aware that the OPW
was involved and had acted in the role of ‘Intelligent Client’ to the Irish Prison Service (IPS)
and the Department of Justice from a property perspective. Whilst the official OPW file could
not be located, we were provided with loose papers abstracted from a number of internal
OPW sources. We did not have access to records held by the Irish Prison Service/Dept. of
Justice, although such records were presumably previously available to the Comptroller and
Auditor General.



In terms of OPW'’s involvement, one of its Commissioner E.F was instrumental in procuring
and overseeing the services provided by a firm of commercial property professionals
appointed by the OPW/Justice Site Selection Committee (on which EF sat) to conduct the
search. The Site Selection Committee was the working group which evaluated the property
options, and which ultimately made the decision on the final site selection.

A Acquisition of the Subject Site (Thornton Hall farm)

The subject site is located approximately 12kms. north-west of Dublin city centre and
1km, east of the old Dublin Ashbourne Road R135.

Prior to its purchase the subject site was an arable working farm of approximately 150
acres with house and yards attached in a rural setting.

The main house on the subject site comprises a detached Record of Protected Structures
(RPS) listed two-storey over basement period residence dating from the 19" century. It
is of traditional construction under a hipped and slated roof and extends to
approximately 3,000 sq.ft. Although a listed building in the Fingal County Council
Register of Protected Structures, there appear to be few internal original features of any
significance and it was not included in the National Inventory of Architectural Heritage
(NIAH) for Fingal.

Planning
The subject site is sitvated in Fingal County Council's administrative area, adjacent to the

border with County Meath. The Fingal County Council Development Plan 2011-2017
currently applies. In this Plan, the land was zoned "RU" (rural use) in its entirety. As already
stated, the house is a Protected Structure (no. 784 on the RPS schedule included in the
Development Plan written statement),

Acquisition
In January 2005 the acquisition of the subject site of 150 acres was concluded. The purchase
price paid was €29.9m, equivalent to a price of €200,000 per acre.

C&AG review

The C and AG’s 2005 review of this land acquisition
http:/fwww.audgen.gov.ie/documents/annualreports/2005/2005_Report_Eng.pdf was conducted
under the following headings:

Site requirements, Type and Location of Land, Amount of Land Required, Site
Acquisition Budget, Disclosing the State’s Interest, Hiring of Advisors, Evaluation of
Site Options, Initial Evaluation, Evaluation Criteria, Consistency of Evaluation,
Evaluation of Cost, Valuation of sites, Analysis of Land Values, Negotiation of
Purchase, Level of Competition, Disclosure of connection, Completion of Purchase.




The Comptroller’s main findings are outlined as follows:

I. The initial brief proved to be inadequate and the land requirements of the IPS
increased in size and complexity over time.

2. The attempted non-disclosure of the State’s identity initially proved unworkable.

3. Consultants were not selected/appointed under a competitive tendering procedure.

The Comptroller noted the fees paid to the appointed consultants (€256,506 +

VAT of €53,866) but made no comment as to whether he considered these were

excessive or not.

The official records were poor.

The search/evaluation criteria used and the strategy followed in negotiations did not

lead to the optimum property being acquired at a reasonable price.

The price paid for the subject site was grossly excessive.

There was a need for greater transparency in the acquisition process.

If Compulsory Purchase powers had been available to the State to make this

acquisition, compensation would have been based on ‘market value’. However, no

recommendations were made by the C and AG as to the need for the State to confer

such powers upon itself.

“n

b S

The Comptroller’s report confirms that the OPW was fully involved with this case. As
chartered surveyors, our interest in reading the C and AG’s report centred on two related
property aspects - the “Valuation of Sites’ and the *Analysis of Land Values’, In that context,
the following quotes from the C and AG’s report in his conclusions are germane:

“Subsequent to the agreement to purchase the land at Thornton, - wrote to the Prison
Service on 3 February 2005 stating that “As (we) mentioned to you from the outset, the land
being purchased in the Fingal county area by developers speculating on land with the hope of
getting those lands rezoned in future development plans, trade at anything from €75,000 to
€100,000 per acre.”

“- attributed the balance of the cost to the fact that, because the public advertisement of
the Prison Service requirements meant that potential vendors knew the identity of the
purchaser, there was always going 1o be a premium price placed on properties being offered
Jor sale by the vendors. This premium, in their opinion was '“purely down to the ‘fall-out’
factor being identified by vendors for the stigma attached of being the vendor of the property
for the prison in their locality.”

“Ultimately, the price paid by the Prison Service for the Thornton land — around €00,600
per acre — was at least twice the market price at the time for well-positioned agricultural
land with development potential in the target area in north County Dublin. While it is
acknowledged that the hope value attached to any particular holding may vary according to
the subjective assessments of the parties on the prospect and nature of future development, it
is likely that the main factor giving rise to the differential between the price paid for the
Thornton land and the going rate for similar land in the area was public knowledge of the
State as the purchaser and the premium associated with that status.”

Main Case Findings (in respect of the acquisition of the Subject Site)

Having read the entire report carefully in the context of the available material still held by the
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OPW, we have concluded that the Comptroller and Aunditor General was entirely correct in
his findings, 1.e.

That the price paid was in excess of market value levels.

The manner in which the acquisition was pursued was poorly planned
There was a lack of transparency in procurement.

There was poor governance throughout.

Our own research of OPW files and documents which were made available to us identified
some finer detail beyond that summarised in the Comptrotler’s report but which in essence
only serves to confirm his findings.

Overall conclusions on Main Site

The Comptroller’s report sets out clear conclusions which provide vital guidance to the State
in engaging on future major projects of this nature. We agree with the Comptroller’s
conclusions and believe that his 2005 report should be carefully evaluated and used to
formulate a guide for Best Practice procedure for future acquisitions and for the purpose of
Good Governance and Accountability. As matters turned out, the question of whether or not
lessons had been learned from the 2005 Comptroller’s report was to be put to the test a year
later in the ancillary site acquisitions that followed.

We would add the observation that IPS came to OPW to avail of OPW’s experience in such
acquisitions. In these, it would have been expected that a team of trained and experienced
staff in OPW would have been assembled for the delivery, however, the entire OPW
“Intelligent Client” role was assumed by a single individual with limited experience in the
task of land acquisition. In short it is difficult to see what added value was provided by OPW.

B. Acquisition of the Ancillary Sites.
The circumstances and sequence of events which gave rise to these additional acquisitions

were not examined by the Comptroller and Auditor General as they post-dated his 2005
report.

In the subsequent PAC hearing on the C and AG report which followed in 2006,....-

http:ffoireachtasdebates oireachias.ie/Debates% 20Authoring/Debates WebPack.nsf/committeetakes/ A
CC2006102600004 *opendocuiment

........ the issue of additional land being needed to provide a new road access into the main
site does not appear to have been queried/adequately answered; indeed answers given to the
PAC by various witnesses were to the effect that beyond the original site acquisition no
further land acquisition was required or mooted”.

Background.

In or about April 2006; i.e. just over a year after the acquisition of the Subject Site which was
completed in January 2005, two additional adjacent plots of land were deemed necessary for
purchase by the IPS, to construct a new access road and services into the Subject Site. At the
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outset, these additional Lots were contained within two agricultural holdings, both owned by
local farmers.

Line of new access road in yellow

The documented reasons supporting the business case for this additional land acquisition are
scant. The justification appears to relate to local objections being raised to the use by the IPS
of the existing road access (the R130) to the subject site, both for construction traffic and
when operational, by Prison-related traffic passing through the small rural settlement of
Coolquay. This was clearly an issue that should have been anticipated in selecting the subject
site, given the fact that this did not have direct frontage onto, or access from, the main arterial
route, the N2 Dublin to Ashbourne Road, which lies over a kilometre distant from the main
site.

Negotiations for purchases of Ancillary Sites.
By the time this additional land requirement became an issue, the IPS, were effectively in the

position of a “Special Purchaser” with all the attendant disadvantages.

Details of the Ancillary Sites purchased by property consultants appointed by OPW on behalf
of the TIPS from two landowners are as follows:

Area acres | Description Price paid Price per acre
Lot 1 3.3 Road take (pt.of) €495,000 €150,000
Lot2 5.4 Road take (pt.of) €810,000 €150,000
Lot 3 6.1 Site €741,150 €121,500
No ref. 0.78 Residue area €50,000 €64,100
Total 15.58 €2,096,150 €134,500

It would seem that the vendors were also granted access onto the new road being constructed.

Vendors' Ownership details of above Lots
Further detail on the papers pertaining to the acquisition process have been loosely assembled

and a time line of events can be made available if required.

It was noticed in researching this matter that the larger holding containing Lot 1, had changed
ownership from a private owner in 2005 (when the main site was acquired), to a seemingly
unrelated new company in 2006. The company acquiring the interest shared an address with
one of the 3 companies that were part of the consortium which were selected in May 2007 to
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deliver the prison project. (Some common directorships appear in a broad group of associated
companies). The acquisition of these ancillary lands by OPW concluded in or around August
2007.

There was an obvious commercial logic in purchase of the farm by the company since it
would have an element of ‘hope value’ stemming from its proximity to the Prison
development, (on the assumption that the latter had gone ahead as planned). However, the co-
incidental purchase of lands which had become essential to the project at the time a PPP
process was in train leave a number of avenues of enquiry beyond the brief of the authors,

Dept. of Justice/ OPW employed a main-stream Dublin agency to negotiate these two
ancillary land acquisitions from the company and the adjacent privately-owned lands. In May
2007, OPW found it necessary to employ a second mainstream agency to certify that the
acquisitions were value for money although these do not appear to have been required when
modifications were later made to the putative purchase price after the valuation date. It is
noted that the company owning Lot 1 used a local agent to negotiate sale on its behalf.

According to the CRO records, the company was dissolved in January 2012,

Use of CPO powers by Fingal County Council (FCC) to acquire minor ancillary lands for the
PS,

The Property Registration Authority (PRA) records for the area, show that, in addition to the
above acquisitions carried out with OPW acting on behalf of IPS as ‘intelligent client’ that a
small section of land at the road junction of the new IPS road with the N2 was also acquired
by CPO by FCC in 2010 for the IPS. The lands in question were acquired from the balance of
the company lands. Estimates of compensation payable (as presumably prepared by the
acquiring authority, FCC) are not known. It is understood that the compensation monies were
not paid by FCC to the company, because by the time the payment stage had been reached the
company had been dissolved.

Findings and Recommendations

1. Effectively the total price of the Thornton Land Acquisition was closer to €50 million
when costs of providing additional access are included.

The requirement to purchase additional lands, build a serviced road and an underpass to a
county road seemingly added ca.€20m over and above that which would have applied to the
shortlisted option which had access to the main road. In hindsight, it is hard to see why
Thornton was purchased with such alacrity.

Recommendation 1

Statutory reform It is recommended that legislation be drafted to grant broad compulsory
purchase and planning powers to an appropriate arm of government for the provision of
critical infrastructure. Central government need to have an ability to provide critical
infrastructure such as Prisons/ emergency infrastructure without having to enter the 5-year
cycle of local development plans. The project was restricted to large holdings and a process
which relied on offers from individuals holding vaguely suitable properties. Statutory powers
are essential for the provision of critical infrastructure so that locations can be identified by
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attributes and assembled with the backing of compulsory purchase powers. (Note: This may
not be a cheaper process but the site selected / assembled should be the most appropriate site
from an infrastructural perspective.

Recommendation 2

Multi-disciplinary Structured Option Appraisal It is recommended that that this become
central to the delivery of all larger projects offering in the process a means to inject
competitive tension in negotiations.

2. The overall price paid for the Ancillary Sites were greatly in excess of market value.

The acquisition of Thornton at €200k per acre facilitated any valuer in justifying payments up
to that figure. The inadequate road access to the Thornton site guaranteed that OPW/ IPS
would be special purchasers for these additional lands or in need of compulsory purchase
powers. In this unfortunate context whilst the prices ultimately negotiated appear favourable
the prices paid would never have been recoverable if they were to be sold back to the general
market in identical market conditions.

Recommendation

Full multi-disciplinary approach A multi-disciplinary team would have been aware of the
vulnerability of a Thornton style purchase

3. Poor record keeping,

The limited OPW decumentation made available to us does not provide a clear record of the
sequence of events and decisions which were made over the period 2006-07.

Recommendation

Provide and enforce guidelines on record keeping  Electronic communications (particularly
emails) have increasingly become the norm and as a consequence traditional formal file
management has struggled to provide full records of events. There is a requirement for central
guidance on file management as records are becoming increasingly fragmented and
incomplete.

4. ‘Intelligent Client’ Role

Despite the fact that IPS approached OPW to perform an “intelligent client” role there was no
internal oversight of this project by OPW’s own property professionals. The practice of
appointing consultants to act for the State needs professionals with sufficient understanding
of projects to frame briefs and instructions in the context of the overall project. The practice
of issuing instructions without supplying the full context to a consultant is potentially
dangerous e.g a valuer providing a valuation report will ultimately affirm instructions and
whilst they are obliged to seek further information once they become aware of an issue
impinging on values, the partial release of information greatly increases the risk that a
valuation report will provide a meaningless figure. Doubtlessly outsourcing of other
professions is equally problematic. The internal professional will also have a greater sense of
where conflicts of interest may exist in the context of a project.
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Recommendation |

Use appropriate trained professional to frame instructions Always use a trained professional
to frame instructions and oversee the delivery of such professional services when
outsourcing,

Recommendation 2

OPW to become a licenced Property Service Provider The OPW took on a role of
adviser and agent to the Prison Service and the Department of Justice yet deployed no expert
staff from the office. Since the passing of the Property Services (Regulation) Act 2011 such
advice should be provided only by licenced companies. OPW needs such a licence.

5. Appointment of consultants:

Property consultants appointed to act on behalf of OPW/ the IPS do not appear to have been
selected/appointed under a competitive tendering process although the fees were not wildly
out of line. Procedures for outsourcing valuers and property advisers pertaining at the time
were bypassed. At the time of writing there are still no formal procedures in place within
OPW.

Recommendation

Re-establish rules for outsourcing property professionals. It is understood that the Office of
Government Procurement are proposing implementing procurement frameworks although it
is not expected that these will facilitate the type of outsourcing required here. Clear rules are
required.

6. Culture:

The delivery of the Prison Project followed classical civil and public service delivery
practices. The prevailing culture is shaped by the uneasy relationship between the funding
Department of Finance / Public Expenditure and Reform, the delivering Department (OPW/
Justice etc.) who care about delivery but largely only care about money from the perspective
of whether there is a budget available whilst keeping an uneasy eye on what the C & AG
might say or find in the project delivery. Other aspects to the culture relate to how
individuals react to it — some as in this case try to control everything, whereas others refuse to
accept responsibilities.

Recommendation

Commercial State owned agency Establish a commercial State property agency (with
commercial focus, professionally qualified staffing with access to financial markets) to
handle property matters.  Progressively, many European countries are now actively
choosing to pursue this route.

7. Potential for corruption:

There was potential for corruption to have played a part in the ancillary site acquisitions. In
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retrospect from the outset there was a requirement for additional lands for access. The
acquisition of some of the lands by what may be a company interlinked with a company
involved in the main prison tender is in all probability simply foresight by a cash rich
company close to the action. However, without total hindsight it is impossible to know the
exact sequencing of decisions and the involvement of parties in formulating decisions.

Recommendation

It is recommended that the C & AG look more closely at the ownershipmoveof Lot 1. Itis
not expected that anything meaningful can be concluded at this stage; however, the

occurrence is worrying and any actions/ guidelines that can prevent re-occurrence would be
welcomed.

8. Take control of the company lands:

It would appear at least a possibility that Fo. DN 7475F from which Lot | was acquired may
now effectively be held by the Dept. of Finance under the waiver programme for dissolved
companies. Responsibility for lands in the waiver programme is assigned to the OPW for the
management of such assets. If it is s0 vested, it raises the possibility that such lands might be
forfeited to the State (unless the company is reconstituted within a 20-year period.)
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CASE 2: The acquisition of an office lease at Fairgreen, Galway City
General.

Over the period 2001 to 2006 the OPW undertook to acquire new leasehold accommodation
for the Revenue Commissioners in Galway City. The search began in 2001. Over the next
two years there was continuing engagement between OPW and Revenue, to clarify and
validate the business need and to clarify/refine the brief.

In July 2003 a detailed brief was received from Revenue for 224 to 238 staff. In November
2003 OPW advertised in the media seeking candidate properties to lease which could meet
the Revenue brief. OPW then proceeded to examine the candidate property proposals which
were submitted by interested parties in response to the Commissioners’ advertiserment.

The advertised brief (Appendix 4a) was stated to be for a building of between ca 2,500 to
4,000sqm (Net Internal Area basis) of high quality offices, with some ground floor space, in
or near Galway City. In response to the advertisement, a significant number of proposals
were received from developers.

One of the first proposals, the subject site at Fairgreen, see location map, was initially
rejected as a site by Revenue in late 2003, when it was first identified during an initial market
trawl by OPW. In terms of accessibility Fairgreen is well located relative to the centre of
Galway city, situated beside the main railway station, and very close to Eyre Square. In other
aspects the site profile would not be regarded as “landmark.” Other property options also
continued to be pursued.
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In March 2004 following offers/proposals received by the OPW from a number of
commercial developers, (which for one reason or another were deemed unsuitable), Revenue
identified a proposed new building on the same Fairgreen site (Bothar Pairc an Aonaigh) as
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an option, despite this having been deemed unsuitable previously.

In July 2004, the OPW issued follow-up letters to agents representing the owners of two
shortlisted options, one of which was the Fairgreen site. These letters sought clarity on the
specification that would be included as part of a landlord fitout, and also stipulated the
required basis of measurement. The letters specified that proposals should be submitted on a
Net Internal/Lettable Area (NIA/NLA) basis.

Revenue office at Fairgreen (Google Streetview)

From the outset, the selection process generally appears to have been haphazard, and to some
extent client-led, and without the benefit of a detailed Option Appraisal to inform a final
decision.

The OPW valuation section was first consulted in July 2004, when professional advice was
sought by the Commissioners from the section as to our opinion of prevailing market rents in
Galway City (on a Nett Internal/Lettable Area basis). Thereafter between then and April
2006 the section was consulted intermittently and then, only in a limited capacity as regards
advice on prevailing headline rents in Galway City.

The detailed negotiations between the OPW and putative landlords (the [l Partnership)
and/or their agents that followed were conducted directly between OPW administrators in
Property Management Services and the local estate agents involved. The Valuation Service
who would normally conduct such negotiations were consulted thereafter on two occasions,
firstly in August 2004, and later in October 2005. During this period the Galway property
market was experiencing strong rental growth.

The OPW official file indicates that by August 2004 the Fairgreen option had effectively
become the preferred option, at least in the minds of the Revenue Commissioners, who
rejected two other candidate options, both cheaper, at Centrepoint and Liosban. At that
Juncture the size of the space on offer in the Fairgreen building was stated to be 4,196 sqms,
(45,165 sqft) Gross Internal Area basis, with an equivalent Nett Internal/Lettable Area of
3,663.6 sqms (39,434 sqft). It is critical for the purpose of this report to emphasise the size
differential of the building, as expressed in Gross Internal and Nett Internal measurement
terms - the Gross being approximately 13% larger than the Nett equivalent figure. The
implication of this in rental terms will become evident later on in this review.
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The OPW file records that construction of the Fairgreen building, (in accordance with the
original planning permission), commenced in or around August 2004, and had reached the
‘Practical Completion’ stage by 29" September 2005. Over this period there appear to have
been ongoing discussions with the OPW on an enlarged brief for the Revenue
Commissioners, which resulted in an additional space requirement. This was met by the
insertion of a mezzanine level floor between ground and first floor (the ground floor had been
double height). This resulted in a supplementary planning application. A section of the
ground floor space was also deemed to be required to fulfil the revised brief. It is pertinent to
note that the increased space on offer was still being quoted on a Nett Internal Area basis.

By the time of a further revised proposal by the landlord in late October 2008, the total floor
area then on offer in the Fairgreen building had increased to 5,554 sqms (59,782sqft) - a large
increase on earlier figures, but without stating if this figure was being calculated on a Gross
Internal or a Nett Internal Area basis. Furthermore, in this revised offer there was no mention
of a rent-free period or a tenant-break option, a significant deterioration in the terms as
initially put on offer to the OPW.

In or around Oct 2005, a note on the OPW file records agreement having been reached with
the landlord after “long and difficult negotiations”. [Note] The OPW file records that
‘practical completion’ was reached in January 2006 but that this ‘milestone’ was not signed
off until later in the year.

In terms of input by the OPW Valuers, the section provided an opinion on rental rates by
memo dated 25" August 2004. This advice related specifically to the Fairgreen proposal and
stated that a leasing arrangement at €16 to €17 p.s.f. on a Nett Lettable/Internal Area basis
would be reasonable, with 5-year rent reviews to market value, break options at years 10 and
15, a rent-free period and/or a capital contribution from the landlord towards the OPW’s
tenant fitout costs. A car-parking rate of €700 per cps per annum was also recommended.

On 23" March 2006 when the OPW Valuation Service was next consulted, on this occasion a
request to carry out a joint measurement of the space, a note from the OPW to the Chief State
Solicitors Office stated, inter alia, that “Qur valuer has agreed to gross internal area for
calculation of rent. Our valuer advises that car spaces should not be taken into account at
rent review...”

From the Valuation section’s perspective it is important to stress that this alleged conversation
with the subject valuer never occurred and when detected this erroneous and unfounded
assertion was rejected. While the words are ambiguous, the impact in the measurement
protocol from Nett to Gross Internal Area, (i.e. without adjusting the rental rate) was to
increase the rent by ca.13%. The practice of recording purported conversations on a file
without reference back to the party being quoted, has been a recurring problem in OPW. In
this instance the alleged conversation between the appointed valuer and the case officer never
took place. The caveat from OPW'’s valuers has always tended to be “we do not give verbal
advice”; however, issues are frequently discussed in a general sense.

In late March 2006, an internal memo (Appendix 4b) from Valuation Services, given by hand
to Commissioner E.F. (p.523 of Volume 3), highlighted the valuer’s concermn, infer alia that
the change to a Gross Internal Area method of measurement would result in an additional
rental cost per annum of €141,056.20 (no verifying measures of the building had occurred at
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the time so the final figure was unknown). In this memo, concerns were also expressed on
the terms finally agreed i.e. the rental rate agreed, the lack of a rent-free period and the loss of
any break option. The file also records a hand-written note on the margin of the valuer’s
memo, dated 5 April 2006, noting that the Commissioner (referring back to an agreement
with landlord of 27" Oct 2005 - see previous paragraph), had directed the case officer to
proceed despite the caution by the valuer.

The OPW file records that on 19" Sept 2006, a formal submission was made by the case
officer to the Principal Officer for approval to sign the lease. The submission notes, in
relation to Technical aspects, that “all issues have been satisfactorily addressed.” In relation
to Valuation matters there is also a brief comment that “any issues have been addressed”.
There is also a comment that concerns were raised by OPW architects and valuers. The use of
language in the submission is very selective and there was no sign-off by the requisite OPW
professionals.

In Sept 2006, the OPW signed a 20-year lease of the new office building at Fairgreen to lease
the building and associated car spaces (but with no ‘break’ option included). The lease is
backdated to February 2006 so, ergo, there was no rent-free period; in fact, the reverse was
the case with rent being paid in advance of the building being occupied.

Findings and Recommendations.

That a number of factors combined to create a situation where ‘Value for Money’ was not
obtained because:

1. The Brief: The original brief from the client department grew in size and complexity
which meant that early options had to be either discounted or revisited as the brief
expanded and priorities changed. Delays in a rising market exacerbated matters. The
problem of tying down client requirements is virtually always difficult. Itis
exacerbated by the fact that the Client Department is isolated from cost factors.

Recommendation

Service Level Agreements These have been identified as necessary frequently in the
past but have come to nothing. However, Service Level Agreements to be signed off
by the client Department, OPW and the Dept of Finance/ PER would assist in
minimising the drift in brief.

2. Intervention of client: The client department appears to have had a strong influence
in the selection process and choice of option. While there was an attempt in this case
to pin down the Client Department at the start, ultimately the selection remained fluid
until Fairgreen was chosen. Once chosen it was made work regardless of the
supervising architect’s misgivings on the insertion of a mezzanine floor.

Recommendation

Service level agreement The problems would have been ameliorated had these
been in place.
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3. Effectively no ‘competitive tension’ was maintained between candidate options
(i.e. all other options were progressively dismissed, leaving only a single option):
Nos.1 and 2 above had the effect of narrowing the field of options to a point where it
became obvious to the owners of the sole remaining option (Fairgreen) that they held
an exclusive negotiating position, and that the OPW were effectively in a ‘captive
audience’ situation. In addition, the original requirement for Revenue had increased;
consequently, the required volume of space meant that the original building size
became inadequate, particularly when the top floor was rented to another tenant in late
2005. In consequence, the only way that the expanded Revenue space requirement
could be met in the remainder of the building was by the insertion of an additional
mezzanine floor with a very basic ‘shell and core’ finish relative to the main portion
of the building. Virtually every element of the lease finally entered into by the OPW
favoured the landlord to the detriment of the State.

Recommendation

Multi-disciplinary structured option appraisal The problem would not have
arisen had the project being run by a multi-disciplinary team following a structured
option appraisal technique.

4. Changes in the property market: The property market in Galway hardened in the
boom years of the Celtic Tiger, peaking in late 2006, This created a situation where
the demand for break options were abandoned, as did the initial stipulation of a rent-
free period. Adding to this, the overall rent payable by the OPW was increased by
over 13% simply by changing the Code of Measurement from Nett to Gross Internal
Area, (albeit that the headline rent of €19.80 p.s.f. appeared to remain unchanged).
This happened for reasons which the OPW valuers felt were neither satisfactorily
explained nor financially justifiable. Once this larger (GIA) area basis of
measurement was accepted for leasing purposes, the consequences on the overall rent
paid by the OPW for the duration of the lease were irreversible, especially given the
rent review provision was “upwards only” which meant that at subsequent rent
reviews over the entire term of the lease (20 years) it could not fall below the
commencing rent. This unfortunate outcome took place, despite the measurement
disparity issue having been brought to the attention of the Commissioners by the
OPW Valuation section at a time when negotiations were still in progress and when it
could have been rectified.

Recommendation

A formal “Agreement to Lease” should have been signed at an early stage. This
would have protected against market rises. The constantly shifting brief would have
militated against such a course, but they have been used frequently by OPW in other
cases,

5. Potential for corruption: We did not find any direct evidence of this, but there was
obviously scope for this to occur as the rent was effectively hiked by 13% under the
cover of an alleged verbal conversation where Net Measurements of area were
changed to Gross measurements. The action was covered by a conversation which
never took place with the case valuer and remains unexplained. However, it is our
view that the hike in rent occurred because of our weakened negotiation position and

21



focus should be on procedures to see that such flips in measurement never occur
again. We are aware of 2 other such cases.

Recommendation

Professional negotiators It is recommended that negotiations are carried out directly
by the Valuer acquainted with the market or an outsourced valuer instructed by an
OPW Valuer working as part of a multidisciplinary team. All large deals should be
countersigned by the Managing/ Chief Valuer.
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CASE 3: THE ACQUISITION OF A DECENTRALISED SITE
IN MULLINGAR, Co. WESTMEATH

In December 2003, the government announced a major programme of decentralisation of
government departments to 53 regional locations. One of these locations was Mullingar, Co
Westmeath, which was identified as a Head Quarters location for the Department of
Education.

In January 2004 OPW began the task of engaging with the Dept. of Education to define a
brief for the accommodation requirement to enable a market trawl to be initiated. The market
trawl progressed over the following months and a total of 18 possible sites were put forward
for consideration. Most were discounted as being unsuitable for various reasons including
size and/or location leaving only a much reduced shortlist which in principle met the criteria.
No suitable local anthority-owned site was available.

In June 2005 a town-centre site of approx. 2.47 acres owned by - Construction, a
comimercial developer, was identified as being the most suitable. In October 2005 an offer of
€4.5m. was made by OPW, subject to planning; this offer was provisionally accepted in
principle promptly and substantively accepted in Dec 2005. However, OPW'’s interest in that
site ended in January 2006 apparently because of planning difficulties.

During this search, a number of site sales were identified as a benchmark of prevailing
values. This schedule of contemporaneous comparables assembled by the OPW valuer at the
time is attached — (Appendix 5).

OPW:'s attention then turned to two alternative sites, see location map both located on the
periphery of the town, one to the south, (the Penn site), the other to the north-east (the
L.akepoint site)
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The Penn site was the first of these alternative sites to be examined. It comprised a
‘brownficld’ site (a former factory site) of approximately 5.3 acres, (ineasured on a gross
basis). This site is located approx. 1.2 kms south of Mullingar's town centre, on the west side
of the R400/N52 Mullingar-Tyrrellspass Road. However, enquiries adduced that the vendors
held inflated expectations on price (€22m, progressively reduced thereafter to €12m. i.e.
€4.3m per usable acre), at which point the Penn site was ruled out. This list of valuer
comparisons assembled at the time records that the entire ‘Penn’ site of 9.25acres had been
purchased in Oct. 2004 for a price of €5.6m (i.e. €605,000 per acre). In August 2006,
planning permission was obtained for a mixed commercial/office development (following an
appeal to An Bord Pleanala) on a site of 12.45 acres, of which the 5.3 acre site subsequently

purchased by the OPW formed part).
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The balance of the 12.45 acre site was seemingly intended to be sold off; however, to date,
this adjacent former Penn land has remained vacant, due no doubt to the general economic
collapse that occurred post 2008. There are reports the rest of the Penn site is now in the
hands of a receiver but that it is likely to remain dormant for some time until the development
land market recovers sufficiently to trigger the demand for such land.

A second site then became the preferred choice, a site in the Lakepoint Commercial Park,
located 2.7kms north-west of the town centre. In January 2007, an offer of €5.31m (€885k
per acre) was made for this 6-acre site. The site lies in close proximity to the main Dublin
Galway road (the N4) adjacent to Junction 16, i.e. the interchange with the Mullingar- Delvin
Road. Thus it could be argued that whilst further from the centre of Mullingar, it is more
accessible to the Dublin — Galway motorway. Furthermore, as a flat greenfield site, albeit
some way into the Lakefield development, and beyond a number of commercial warehouse
outlets, it offered savings in the form of already constructed internal service roads and
availability of utilities, and with no obvious difficulties of the type that often beset
‘brownfield’ sites.

In February 2007, whilst the 6-acre Lakepoint site was under offer by the OPW at €5.31m.
{subject to contract), a contemporaneous offer of €8.25m was made for the former Penn
factory site, equivalent to €1.56m per acre on a gross area basis. It transpired that of the gross
area of 5.3 acres, about 1.8 acres of this was effectively sterilised or taken up by a proposed
linear park, road reservations and a new roundabout, reducing the nett development area to
approx. 3.5 acres. Of this nett area, a further 0.13 acre was occupied by an artificial lake or
holding pond, previously used as a water source for the former Penn factory, and which
would require to be removed in advance of any development works, Thus, the rate agreed
equated to approximately €2.36m per acre on a ‘nett’ basis (and excluding a nominal amenity
value ascribed to the aforementioned 1.8 acres). On a per acre basis, this price was 266%
more expensive than the alternative Lakepoint property on which a contemporaneous offer
had been just been made by the OPW. The OPW valuer who was intermittently involved in
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the Mullingar site acquisition project, (but not in relation to the aforementioned Penn site
offer), made his concerns known to the Commissioners on the price level agreed for the Penn

site.

Notwithstanding the above, in March 2007, a purchase was concluded by the OPW of the
Penn site at an effective price of €2.66m per acre, as compared with €1.82m per acre for the
original Bennett town centre site, and €885k per acre for the Lakepoint site.

Findings and Recommendations

1.

3,

File records are inadequate It is unclear why it was not possible to proceed with the
first town centre site option which was superior to all subsequent options in our
opinion. There is no clarity on the selection of the chosen Site which saw the
discarding of an agreed alternative (subject to contract). The civil service delivery of
all projects of this nature varies dramatically according to personalities involved and
while delivery by multidisciplinary teams following structured option appraisals to a
conclusion as recommended below is in our view essential, it should be accompanied
by clear records. The requirement for good records only increases where strong
personalities in positions of power vary delivery without notice.

Recommendation
File records  Proper guidelines on file recording required.

Lack of clarity in delivery team. The secondary options were not pursued in a
structured way and ultimately involved two entirely separate negotiators with one
oblivious to the actions of the other. This led to assertions of malpractice being laid
upon the junior negotiator when the final decision was made.

Recommendation
Structured option appraisal and delivery by a multi-disciplinary team.

That an excessive price was paid by the OPW for the ultimately chosen Penn site
option. Although the price paid for this was substantially below the original asking
price, the price paid was out of line with market levels, There is always a challenge
for OPW to obtain Value for Money when visited by a major property demand out of
the blue as was the case with decentralisation. The decision to take a more expensive
site at a price in excess of market value over a cheaper site needs a clear business case
on file as to why it was superior.

Recommendation

Sign off of acquisition fessional staff Acquisitions be signed off by the case
valuer countersigned by the managing/ chief valuer accompanied by reports from
Valuer, Architect etc. as appropriate justifying the choice of the option.
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4. Potential for Corruption: The process followed which saw a senior staff member
make a decision to purchase a more expensive site behind the back of a team who had
in parallel been instructed to proceed with a cheaper purchase. This type of decision
would - if institutionalised - provide a mechanism for persons disposed to take a
corrupt payment.

Recommendation
Sign off of acquisitions by professional staff Acquisitions be signed off by the

case valuer countersigned by the managing/ chief valuer accompanied by reports from
Valuer, Architect etc as appropriate justifying the choice of the option.
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CASE 4: 91-93 MERRION SQUARE and CONTIGUOUS PROPERTIES.
General:

This relates to an off market acquisition (over the period 2007-2010) of three properties
located immediately to the north of the National Gallery, fronting onto Merrion Square and
whose rear gardens extend back in the direction of Clare Lane. The acquisition was viewed
by the Commissioners in 2007 as critical to the long-term future of the National Gallery. At
an early stage, the acquisition brief was extended to encompass four apartments in a separate
block of 8 apartments which front onto Clare Lane, hereafter referred to as the contiguous
site. These apartments, once purchased were identified by the Commissioners for immediate
demolition to enable a major redevelopment by OPW of the rear site to the rear 0of 91/93 for
Gallery expansion.

The subject site comprises:

Three 4-storey over basement Record of Protected Structure (RPS) listed Georgian houses
(Nos. 91-93), facing onto Merrion Square together with the attached combined back gardens,
(which site measures [,480 sqms or 0.366 acre), and with its own vehicular access under the
contiguous site out onto Clare Lane. It is located immediately adjacent to the National
Gallery and in close proximity to a cluster of government buildings that includes Leinster
House. The property is thus strategically important to the future of the National Gallery and
Ste property interests in the area.

et _'--l

Subject sire Contiguous site  oiiectos  Right of Way
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The contiguous site comprises:

A 4-storey modern apartment block over ground floor undercroft parking, (comprising five |-
bed and three 2-bed units), is located on the contiguous site. This site measures 230 sqms or
0.057 acre. It fronts onto Clare Lane and backs onto the back gardens that comprise part of
the subject site (see map above). It also has direct vehicular access onto Clare Lane. This
apartment block was constructed in or about 1974 and was in very poor condition when it
was acquired by the OPW.

Contiguous apartment block

Background to the transaction(s)

Development Intentions of Owner In November 2005 a property development company,
(the Consortium), agreed to purchase the subject site including the attached back gardens. In
mid-2007, this consortium applied to Dublin City Council for planning permission (DCC
Ref. 3908/07) for the development of a modem office block located in the rear gardens of the
subject site. The Director of the National Gallery, alerted the OPW to the proposed
development when there was only one week left within which to lodge an objection. He was
extremely concerned that if the proposed development were granted planning permission, the
building would be constructed on the last available site that was deemed suitable for the long-
term expansion of the National Gallery. He therefore apprised Commissioner E.F. of the
urgency of the situation and sought his assistance in the formulation of an objection to the
proposed development.

OPW response to threat Commissioner E.F, recognising the urgency of
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the situation, retained a specialist barrister/town planner/chartered surveyor at short notice to
prepare an objection to the aforementioned planning application in order to secure the site for
a distant future extension to the National Gallery.

Following a briefing from the barrister/ planner, Commissioner E.F. was particularly
concerned that the grant of a planning permission for an office block, as proposed in the
planning application, would significantly detract from the architectural setting of the National
Gallery, enhance the value of the subject site and make it much more expensive and difficult
to purchase. He was convinced of the need to ensure that this planning application was
refused, his objective being to induce the owners to sell the property to the OPW at a market
value that did not include any enhancement derived from such a planning permission.

In parallel, the Commissioner instructed the Barrister/ Planner to liaise with G.H. of a leading
Estate Agency, the OPW’s consultant valuation surveyors who had already been instructed by
the Commissioners to negotiate the purchase of the subject site. In contemporaneous
documents this initiative was entitled ‘Project Gallery’. The submission to An Bord Pleanala
was to be used to encourage the owners of the subject site to withdraw the planning appeal to
An Bord Pleanala and to enter into negotiations with the Commissioners for the purchase of
the subject site at a price that did not include any putative ‘hope value' associated with the
significantly diminished development potential of the subject site.

Our research into the retained consultant showed that the same agency had previously
brought the subject property to market in 2004 and from what can be gleaned was successful
in selling it, possibly to the same owners with whom he was now negotiating a purchase on
behalf of the Commissioners. (see July 2004 sales brochure - Appendix 6).

A comprehensive submission to Dublin City Council was prepared by the barrister/ planner
and submitted to Dublin City Council. From OPW’s perspective this intervention was
successful and the planning application was refused on 15" August 2007. The consortium
appealed this decision on 11" September 2007 to An Bord Pleanala - (Ref: PL. 295.225445).
On the instructions of Commissioner E.F, a further submission was prepared by Mr A.B. BL
for lodgement with An Bord Pleanala on behalf of the Commissioners.

The consortium withdrew the appeal to An Bord Pleanala on 24th September 2007, (as
seemingly did the Commissioners in terms of the State’s own appeal to ABP) and a purchase
agreement for the subject site, together with four of the above-mentioned apartments, (i.e.
nos. 1, 6, 7 and 8 Clare Lane, that are located on the contiguous site), was reached between
the consortium and the OPW in November 2007.

The Contiguous Site In September 2007 the OPW was informed by email by its retained
agents that the Consortium fronted by Ms JK already had Contracts for Sale in place in
relation to 4 out of 8 apartments on the contiguous site at a price of €2.22m and that they
were prepared to convey these four properties to the OPW for €2.4m along with the Subject
Site. (see email Appendix 7). OPW agreed to purchase these apartments at the contracted
price and it is understood that the ownership effectively transferred directly to OPW. The
€200k incentive referred to in the advisory letter appears to have been waived. However, JK
from the consortium was retained as an agent by OPW to purchase the remaining 4
apartments. The logic of the absolute necessity to acquire the remaining four apartments
related to the fact that unless/until the entire block of apartments was acquired and was in
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OPW ownership, the site could not be cleared for development. Like the consortium, OPW’s
objective was to demolish this apartment block and link the two sites to create an expanded
site that could accommodate a Gallery extension. (Subsequently in 2010, OPW purchased 22-
25 Clare Street, an ageing but still functional office block until that point leased by the
Commissioners. This later acquisition opened up the potential to comprehensively redevelop
that building as an office in conjunction with whatever development was required by the
gallery. This was important given that the gallery developmental vision is long term and
offices are always required in proximity to the Oireachtas.

Initial Transaction

The prices that were agreed by the OPW are set out as follows:

A The Subject site
The subject site (ca.1,480 sqms): €17,550,840 + VAT @ 13.5% = €19,902,202.

B Part of the contiguous site
The contiguous site: 4 apartments (nos. 1, 6, 7 and 8 Clare Lane, that are located on the

contiguous site of ca.230 sqms - €2.22m.* (no VAT applicable).

* Note — Whiist the authors could find no definitive proof from OPW's own records, relying on the
consultant’s email to OPW dated 11", September 2007- (Appendix 7) - it seems that the consortium
had previously agreed this figure with the owners of these four apariments, following the successful
outcome of earlier negotiations conducted over the period Feb 2006 - July 2007. From the limited
documentation available, it appears that the first four apartments (for which the consortium apparently
already had contracts/ options in place) were sold on to OPW. What the limited infonnation available
does not clarify is what prices were originally agreed by the Consortium with the 4 individual
apariment owners.

The Subject Site - Valuation Analysis.

The subject site, was first brought to the attention of the OPW in mid-2003 when the quoted
guide price was “in excess of €6m”. In this context at the request of the property
Commissioner, OPW valuers produced a report on the property and had preliminary
discussions with both the sales agents but for reasons unknown did not proceed beyond this
initial interest. The property ultimately failed to sell at that time. The fact that the property
was going to be viewed as a strategic purchase several years later, which would have justified
a special purchaser premium even then, is not apparent from a retrospective reading of
instructions to valuers.

The subl‘ect site aiain came on the market for sale in July 2004, this time through joint selling

agents, and [N 1 vas sold by public tender for €12.065m
in November 2005. [Whilst not possible to confirm from file records it would be assumed

that VAT, if applicable, would have been on top of this price].

According to the 2004 sales brochure, the subject site was sold on the basis of frechold
tenure. It comprised three Record of Protected Structure (RPS) Georgian buildings (that had
been vacant for 2 years and had deteriorated but not significantly), together with the attendant
back gardens. A significant element of the purchase price related to the “hope
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value”/development potential, primarily of the attendant gardens to the rear of the Georgian
houses. The overall site, 91-93 Mermrion Square, measures approx. 1,480 sqms (0.365 acre) of
which the back-garden portion (behind the Georgian buildings) measures approx. 226sqms
(0.056 acre). The subject site has direct vehicular access onto Clare Lane.

Assessment of market value (trends and sales) for Georgian property in 2007

Market commentary of typical open market values of Georgian properties during 2007
(abstracted from daily newspaper references) are attached at Appendix 8. Discounting one
particular anomaly (80 Merrion Square), the reported tone of values for individual Georgian
properties (depending obviously on size, condition and location within the Georgian squares)
was in the order of €3m.

As a professional valuer with experience in evaluating this type of property, and having
regard to contemporary sales and valuations of similar properties I (A.M) had undertaken
myself at that time, I (A.M.) would analyse the overall price paid €12.065m as follows:

3 Georgian buildings (excluding rear site) - ca. €8.5m - €9.0m.
Rear site (with development potential) - ca.€3.0m - €3.5m

Planning interaction with ‘Value'
The consortium clearly intended to undertake major redevelopment of the property they had

just acquired, clearly to maximise the capital value of the overall property. In this context the
purchasers lodged a planning application in June 2007 with Dublin City Council (Ref
3908/Q7) as follows:

PROTECTED STRUCTURE: Planning permission for
works to existing protected Structure at 91-93 Merrion
Square. Works to existing protected structure to
include re-separation of Nos. 92/93 to include the
closing up of non-original openings and remove non-
original stairs between the two buildings. Removal of
non-original partitions and false ceilings. Removal of
sanitary fittings at third floor level. Removal of
safe/strong-rooms at basement level, Demolition of
existing two-storey extension to the rear of Nos. 91/92,
providing 552sqms of office accommodation. The
construction of a 5-storey over basement car park unit,

However, (presumably as a result of both the OPW's and associated planning objections), it is
understood that this planning application was refused for reasons so fundamental that the
prospects of overturning this refusal on appeal were negligible. In market terms the effect of
this refusal was to virtually eliminate the hope value/development potential of the subject site
and significantly reduce its open market value.

The consortium appealed this decision and OPW’s barrister/ planner Mr A.B. BL was
commissioned to prepare a response to this appeal submission. Before this response was
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lodged with An Bord Pleanala, the barrister/ planner, following instructions from
Commissioner E.F., met with G.H. of h gave him a copy of the submission

and briefed him on its contents. It was agreed with Mr. G.H. that he would use this
submission and the refusal by Dublin City Council to convince the consortium to withdraw
the appeal on the grounds that the prospects of success were almost non-existent. These
arguments were also to be used to achieve a negotiated price for the Commissioners for the
subject site which would reflect the newly established lack of development potential in the
attendant back gardens of the subject site.

Final Consideration commentary
In Nov 2007, the OPW, advised by G.H, agreed to pay €17.55m + VAT @ 13.5% for the
subject site in an “off-market” deal.

The open market value (OMV) of the site in Nov 2005, including “hope value”, was
€12.065m i.e. it was purchased “on market”,

In November 2007, allowing for an estimated inflationary factor of 20% above the 2005
value, the OMYV of the site, including “hope value”, might be computed as having been
€14.5m.

However, the negative effect of the planning refusal in August 2007 was to strip out the
“hope value” of the subject site. I (A.M.) am of the opinion that the consequential reduction
in value was in the order of €2.5m reducing the overall market value (as of that date) to an
estimated €12m.

In valuation terms, notwithstanding the OPW'’s status as a ‘Special Purchaser’, it is very
difficult to understand how a premium of approximately €7m was paid at the time,
particularly since the market had noticeably stalled. This full extent of stalling and thereafter
reversal of the property market became apparent in the following years,

Value for Money Requirement

At this juncture it is pertinent to make reference to a letter addressed to Commissioner EF.
OPW, from the Sectoral Policy Division, Dept. of Finance dated 26th. October 2007 which
states that “sanction for the purchase of the subject site is on the understanding that the OPW
is satisfied that the acquisition of the houses represents value for money ................ ”

It is difficult to see how the purchase of the subject site represented Value for Money and how
this requirement of the Dept. of Finance was satisfied.

In view of the emphasis placed on the “Value for Money” criterion by the Dept. of Finance
the authors sought out the valuation report on which the OPW's decision to purchase the
subject site for €17.55m + VAT was based. No such document is available on file. However,
the advisory email from GH to the OPW, dated 11" September 2007, tagged as
“commercially sensitive”, states:

32



“Re: Project Gallery
Degar E.F,

| had another meeting with J.K. as agreed and am lrying to keep matters alive while the approvals are
sought.
The update is:

1. Purchase price of the IIB buildings (3} and the rear car park is likely to be between €17 and
€18m.

2. The 4 apantments she currently has contracis on for €2.2m will cost €2.4m (i.e. a €200k
incentive to her.)

3. The 4 remaining will have a budget figure of €3.2m. Any figure below that we will pay 50% of
the difference to her by way of incentive fee.

e.g. Budget ﬁgure €3.2m
Difference €0.6m

50% paid to CM €0.3m
Actusl cost to us €2.9m

So my estimate of the cost is:
Houses and car park €17.5m

Aparimentssay  €5.5m
Total say €23.0m"

[A scan of this email dated 11™. Sept. 2007 from GH to OPW is attached in (Appendix 7).

It is noted that at point 1 in the email above a reference is made to a figure of “between €I7m
and €18m” as the likely price of the subject site. This appears to be an asking price and no
advice is tendered as to whether such a price represents Value for Money. In our opinion this
would appear to have been an extremely high asking price and it would not have been
unreasonable to expect that this represented anything beyond an opening negotiating gambit
which should have been significantly reduced through the negotiation that would follow, At
that time the consortium was faced with the prospect of the substantial cost of restoring three
RPS structures with all the attendant planning problems that relate to RPS buildings yet with
no prospect of new development in the attendant rear gardens. The market had peaked by this
time, and any earlier prospects of further property price inflation had been replaced by
prospects of significant property price deflation. As already set out in the earlier paragraph
‘Valuation Analysis’, the negative impact on value stemming from the planning refusal, and
the poor condition of the three Georgian buildings reduced the open market value of the
subject site by several millions.

In this regard it is pertinent to refer to a letter from (|| Chartered
Surveyors for the then owners (i.e. the Consortium), dated 11" September 2007, (Appendix
9) which was submitted to An Bord Pleanala in support of the appeal by the Consortium
against the refusal by Dublin City Council. In essence, this letter strongly supports the view
that there is little or no market demand for the uses permitted in the zoning, namely
“residential and compatible office and institutional uses.”

In addition, reference is also made to a letter from OPW'’s valuation consultant, Mr G.H.,
dated 4™ October 2007, (Appendix 10), written as an attachment in support of the
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‘Observations’ submission to the above appeal. This submission was prepared by OPW'’s
same planning consultant under instruction from the Commissioners. This submission,
deployed in tandem with further successful discussions between OP'W'’s valuation consultant
and the Consortium, was clearly sufficient to result in the consortium’s appeal being
withdrawn from An Bord Pleanala shortly afterwards. This letter from OPW'’s consultant
valuer highlights the lack of demand for office accommeodation in such Georgian houses and
indicates that the trend is away from such Georgian office accommodation.

Taking all of the above into consideration and given the scale of the acquisition, it is of
concem that no valuation report was prepared and no analysis was carried out as to whether
the purchase price for the subject site represented Value for Money or not.

Payment of fees to first consultant,

It is also noted from the official OPW file that in March 2008 || N << paid a
fee of €235,012.50 incl. VAT @ 21%, yet the only evidence of work completed consists of
the above-mentioned email which in essence sets out the opening price requested by the
consortium (i.e. almost the same figure that was ultimately paid by OPW — the apartments
were reduced by €200k.) The normal OPW procurement process for the appointment of
consultants appears to have been by-passed.

THE CONTIGUOUS SITE - SECONDARY ACQUISITIONS

Following the above-mentioned agreement to purchase the subject site in November 2007,
Mr G.H., continuing to act for the OPW, arranged the commissioning of a member of the
above-mentioned consortium, Ms J K, to act on behalf of the OPW in acquiring the 4
remaining apartments on the contiguous site (i.e. Nos. Nos. 2, 3, 4 and 5 Clare Lane). This
would complete the acquisition of the entire block of apartments at which point the stated
objective of the Commissioners at the time was to demolish the entire block of apartments to
clear that portion of the site and thus optimise the redevelopment potential of the combined
rear site. To facilitate this purchase, Ms. J.K. was given a budget of €3.2m. Ultimately,
presumably assisted by the general economic collapse which took place post-2007, a total
price of €2.29m (no VAT applicable) was paid for these four apartments under four separate
transactions between April 2008 and October 2010.



Breakdown of apartment areas, prices paid, and estimates of Open Market Values at
dates of sale. (at dates between 2007 and 2010)

Apt | Type |[Flr, Floor area Price Date | Opinion of
no paid of OMY as of
sale | purchase
date
1 I-bed | 4™ |43sqm | 463sqft | Part €2.22m 11/07 | €300k
2 1-bed | 4% |48sqm | S17sgft | €600k 4/10 | €175k
3 1-bed |3 |43sqm | 463sqgft | €530k 4/08 | €275k
4 2-bed [ 3" [60sqm [ 646sqft | €580k 3/10 | €200k
5 1-bed [2™ |43sqm | 463sqft | €580k 10/08 | €240k
6 2-bed | 2™ |60sqm | 646sqft | Part €2.22m 1107 | €340k
7 l-bed |1 |43sqm |463sqgft | Part €2.22m 11/07 | €300k
8 2-bed | 1* [ 60sqm | 646sqft | Part €2.22m 11/07 | €340k
Total €4,510,000 €2,170,000
Definitions;

OMYV = Open Market Value.
GIA = Gross Internal Area

Note: Estimated OMV includes 1 car parking space per apartment

Valuation commentary referring to values cited in the above graph.

Comparisons of open market sales of similar apartments, over the period Jan 2008 and April
2010 and general contemporaneous market commentary (abstracted from daily newspaper
references) are attached at Appendix 11.

Assessment of market for apartments over the period 2008- 2010:

Apartment prices in Dublin are estimated by reference to the published Central Statistics
Office indices (Appendix 11) to have fallen from a high point at peak of market in February
2007, (firstly by April 2008 by a small reduction as the market went into decline), and
ultimately by over 40% by November 2010. It should be noted that in value terms these
particular apartments in 2007 were over 30 years old. This means that in terms of quality they
were both basic and outdated, were small in relative terms compared to their modern
equivalents, and all were in very poor condition.

In my opinion, the overall ‘special purchaser’ premium above market value, as initially paid
by the consortium in 2007 for 4 apartments, (and thereafter by OPW for the remaining 4
apartments between 2008 and 2010), amounted to approx. 210% above MV.

Of this 'Special Purchaser’ premium, (i.e. the premium paid above normal market value), the
greatest proportion was in respect of the second group of four apartments which OPW went
on to purchase particularly the last two which were purchased in 2010. During that period
normal market values had deteriorated in line with the worsening economic climate yet the
overall price for the second four apartments (€2.29m) actually rose against these declining
market conditions. By that time of course OPW had committed itself to a total purchase of
the 8 apartments, without which the site could not be cleared for redevelopment. This
clearance never happened despite Commissioner E.F.’s expressed intentions of doing so, and
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in fact the existing apartments are now occupied by the Fr Peter McVerry Trust under a
medium-term licencing arrangement with OPW.

Payment of fees to second consultant - Ms. J.K.

It is noted that budget figure for Ms J.K. of €3.2m was set for the acquisition of the remaining
four apartments. In the event that the remaining four apartments were acquired for a figure
less than €3.2m, then 50% of the balance was to be paid to Ms. J.K. by way of an ‘incentive
based’ fee (see previously referenced email of 11'". Sept 2007 - Appendix 7). Again, there is
no indication or analytical/market analysis to demonstrate how this figure of €3.2m was
arrived at. Ultimately a ‘fee’ of €550,550 incl. VAT was paid to Ms. J.K. for her services.

The market rate of fees for such services would typically lie in a range between 1% - 2% of
the purchase price. In cases such as this, the fee level would obviously reflect and depend
upon various factors such as the number of the interests being acquired, performance-based
criteria (e.g. the price paid) and the level of complexity and time involved. From the limited
information on file, it appears that in this case the “fee” agreed between GH and Ms. J K. was
in reality largely a performance-based bonus. However, there is no clarity as to how this
‘fee/performance bonus’ was established at the outset. In any event, the arrangement greatly
exceeds the industry norm for such fees.

It is accepted that in a situation of site assembly it is often necessary to pay over the odds for
individual properties (Special Purchaser consideration). However, the discrepancy in this case
is surprising and there is no contemporaneous valuation report to justify same in terms of
Value for Money.

Whilst the retention of a vendor to act as purchasing agent is highly unusual one has to
assume that she was commencing from a position where owners had already been approached
in an earlier exercise.

Nonetheless, it is difficult to get a handle on acquisition prices and fees in these secondary
acquisitions. There is no explanation as to where the budgeted figure of €3.2m arose (why
not €2.5 m or €4.5 million?). Where did the fee of 50% of the underspend come from? How
were procurement rules set aside that exposed OPW to a ca.€550,550 fee incl. VAT by a
person not known to have acted in the capacity of an agent before.

Findings and Recommendations

1. Early oppertunities to purchase the property at an optimum price (i.e. close to Market
Value) were missed

The fundamental thesis of our original submission to the Accountability Body was that OPW
tend to find themselves on the wrong side of transactions. A transaction of this nature where
special purchaser considerations arise will invariably see any purchaser paying above market
values for properties. The best way to minimise Special Purchaser considerations is to
acquire a property when it is on the market and the worst way to purchase is when the
acquisition of a property becomes an imperative. In the case of these properties OPW did not/
or possibly could not avail of the opportunity to purchase the property when it was on the
market and were forced to acquire under duress.
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The scope for corruption to arise in such missed opportunities is probably small but the
consequences to the taxpayer can nonetheless be significant.

Recommendation 1

Funding. It is unclear from the file whether the original decision to walk away from purchase
at or near market levels related to a refusal by the Dept. of Finance/ DPER to fund a
purchase. Whether it was or wasn’t the reason in this instance it is constantly a significant
problem for OPW as the lack of access to funding prevents numerous commercial decisions
being made which would drive down the costs of accommodating the public service. Some
European countries (Austria is one notable example) now manage and develop their property
assets through a wholly owned professionalised commercial agency. Others, for example
Finland, Germany and Norway - follow a similar management system, or at least with semi-
autonomous assigned functions. Such agencies are understood to allow bodies to operate with
greater financial independence, and to provide their services with the benefit of dedicated
property professionals, many of whom have careers which alternate between public sector
and commercial private agencies. These should be explored with a view to creating a State-
owned property agency (similar to Coillte Teoranta who manage the State’s Forest Property
assets) to manage the State’s property assets and deliver accommodation solutions by
commercial models.

Recommendation 2

Acquisition strategy should be known. If the properties were of strategic importance in 2007,
it would have been so when the opportunity arose to purchase it on the market in 2004,
Strategic properties come to the market periodically and can be bought substantially cheaper
than when bought under duress, as occurred here. A confidential list of targeted properties
should be assembled and pre-approval to acquire these should be agreed in advance with
DPER/ Finance in the event that Recommendation 1 is over-ambitious.

2. The negotiated price of the subject site is unexplained;

Based on the planning history and the fact that the development potential to a third party had
been effectively eliminated by OPW'’s intervention in the planning process, it is our opinion
that the OMYV should have been in the order of €12m at most and that the vendors were in a
much weakened, negotiating position after the planning refusal. Thus, the €17.55 million
paid is difficult to understand as:

1. OPW'’s intervention meant that the negotiating advantage had shifted to the Commissioners
with the vendors now holding a property with little or no development potential.

2. By late 2007 the property market had turned and the demand for Georgian houses was
particularly adversely affected.

It is acknowledged that not having acted when the property was on the open market, the
OPW had become special purchasers and a special purchaser premium liability was to be
expected. At this remove it appears high and the absence of extant advisory reports and
valuations on foot of a fee of €235k incl. VAT, only serve to fuel concern.

Recommendation

Sign Off of Acquisitions Acquisitions be signed off by a case valuer countersigned by
the managing/ chief valuer accompanied by reports from Valuer, Architect etc as appropriate
justifying the decision.
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3. Price considerably in excess of OMYV was paid for the contiguous site:

The total price of €4.51m paid in a series of transactions for the contiguous site (comprising
five 1-bed and three 2-bed apartments) is also significantly in excess of open market value.
The open market values of the contiguous site is estimated at approximately €2.56m (based
on values pertaining at the various acquisition dates). It is acknowledged that the OPW was a
“special purchaser”, and therefore a premium was warranted, However, the magnitude of the
premium in some cases is difficult to understand when the recession was apparent and there
was no pressure on the OPW to complete the site assembly quickly.

The compulsory purchase code was established to protect the state and statutory undertakers
from having to pay excessive premiums on essential lands. Whilst the local authority have
relatively broad compulsory purchase powers, those available to the Commissioners are very
limited. Access to such powers would have ameliorated the State’s exposure to special
premium.

Recommendation 1
Compulsory Purchase The Commissioners (or a commercial agency in its stead)
should be granted greater Compulsory Purchase powers under its own legislation.

Recommendation 2

OPW to become a Licensed Property Service Provider That as a property focused
organisation, the OPW should appoint licenced property professionals at the highest (i.e.
MAC) level to ensure that all matters relating to property are professionally
supervised/oversighted. The provisions flowing from the Property Services (Regulation) Act,
2011 and their applicability to OPW have not been addressed either inside or outside the
organisation and it is noteworthy that one of the key properties to form part of gallery
development was not vested in OPW.

4. Professional fees paid by OPW:

The subject site — the OPW paid their consultant a total of €194,000 + VAT for professional
services in advising and negotiating the purchase price for the subject site. This represented a
negotiated fee of 0.85%. In general terms, if such services had led to a negotiated price closer
to the open market value as set out above, this would have been considered reasonable/value
for money. However, no reduction below the original price of between €17m and €18m
appears to have been achieved, leaving open the question as to what service was actually
provided other than securing the property at an over-inflated price.

The contiguous site - A second service was procured by the OPW for the acquisition of four
of the apartments (i.e. apartment nos. 2 3 4 and 5). A substantial premium was paid on the
properties yet the agent was paid a negotiation fee of €555k incl. VAT. This fee, on the basis
it related to these four apartments, represented a negotiation fee of 20% relative to the
purchase price paid. Such a service could have been secured in the market for a fee of
approximately €40,000 + VAT (i.e. 2% of what was actually paid for the properties).

At the time of these acquisitions a process existed for the appointment of property consultants
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in OPW., This process appears to have been entirely bypassed in the appointment of both
consultants in this case. While the consultants in the subject site were prominent experienced
property consultants at the date, this was not the case for the consultant on the contiguous site
who had no apparent of appropriate qualifications and experience within the property
industry. Procedures extant in OPW at the time should have seen intemal professional
oversight of such external consultants, ensuring that instructions were appropriate and
offering a reassurance that matters were proceeding in accordance with commissions. None
were involved.

Recommendation 1

Sign off Valuation consultancies to be signed off by a case valuer countersigned by the
managing/ chief valuer.

Recommendation 2
Outsourcing procedures should be regularised in OPW.

5. There are major omissions in OPW’s file and record keeping

It is difficult to know precisely what occurred on certain matters and the absence of valuations and
progress reports may be attributable to failure to record documentation,

Recommendation

Provide and enforce guidelines on record keeping Electronic communications (particularly
emails) have increasingly become the norm and as a consequence traditional formal file
management has struggled to provide full records of events. There is a requirement for central
guidance on file management. In this managerial vacuum, records are becoming increasingly
fragmented and incomplete. The VFM criterion set by the Dept. of Finance need to be clearly
set out and answered by an accountable person in relation to each element of the transaction.

6. Potential for Corruption

At the outset, the Chairman asked the authors to specifically address the matter of corruption.
Where special purchaser considerations and overly generous fee structures arise there is
potential for corruption. The absence of supporting documentation clarifying the premium on
acquisition price and fees is of no assistance to anyone.

Recommendation |

Sign Off Acquisitions be signed off by the case valuer countersigned by the managing/
chief valuer accompanied by reports from Valuer, Architect etc. as appropriate justifying the
choice of the option.

Recommendation 2

OPW to become a Licensed Property Service Provider That as a property focused
organisation, the OPW should appoint licenced property professionals at the highest (i.e.
MAC) level to ensure that all matters relating to property are professionally
supervised/oversighted. The provisions flowing from the Property Services (Regulation) Act,
2011 and their applicability to OPW have not been addressed.
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CASE 5: The acquisition of Batty Langley Lodge at Castletown, Co.
Kildare

Background

In February 2005, the OPW Valuation Service was asked to prepare a report and valuation of
this property. This report on Bally Langley Lodge - see map attached related to the putative
acquisition of a former gate lodge and 14 acres of riparian lands that would originally have
formed part of the Castletown Estate, the latter being already in State ownership since the
early 1990’s. In this context, as an integral part of the original Castletown Estate, the
purchase of Batty Langley Lodge (in the context of this report called “the Subject Property™)
could be easily incorporated back into the main Castletown estate. Thus, the OPW could
potentially be described as a “special purchaser” of the subject property, depending on the
importance placed on both its location and value to the State in being incorporated back into

the original Estate.
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The subject property is located at the Estate end of one of the original entrance roads which
provides vehicular access into Castletown House. In his February 2005 report to the
Commissioners on the subject property, the OPW valuer who dealt with the case stated that
his opinion of market value of the subject property, which at that time was on the market for
sale through a local estate agent, was in the order of €1m.

The OPW valuer’s report in 2003 commented that Batty Langley Lodge is a listed structure
with some original features both internally and externally. The total accommodation
amounted to approx. 700sqft. The original structure has a featured stone exterior and slate
roof. At the time of purchase, internally there was some basic plasterwork, possibly original
fireplaces, and modified stairs. The flooring at floor level was concrete, heating appeared to
be supplied by a back boiler and radiators but there were numerous signs of dampness. The
general condition was poor and the house was only marginally habitable with some vermin
infestation. The valuer reported that “the lodge requires complete renovation, and a proper
extension to make it habitable to modern standards. This would be difficult to do
economically.” Batty Langley Lodge required a major refurbishment which, according to
OPW’s file on the project, ultimately cost €223,436.57 + VAT at 21%. Works started in
2009 and were finally completed in 2011.

The valuer’s 2005 report also noted, inter alia, that the estate agent appointed by the then
owners of the subject property, was seeking a ‘premium price’ of €1.8m. The OPW valuer
also mentioned in his report that he had been given to believe from his enquiries that it might
be possible to purchase the property ‘off-market’ from the owner at around €1.25m.
Negotiations did not proceed any further at that time.

In June 2005, there is mention on the OPW'’s file that the property was not considered by the
Commissioners to be of strategic value and that it should not be pursued.

In February 2006, reports were circulating in the Irish Independent that the subject property
had been purchased by a private individual at €2m+. There is no confirmation available,
through any of the sources available, that such a sale actually took place and it carries all the
hallmarks of an agreement to purchase subject to planning permission.

Political websites record that fencing was erected around this time preventing local access to
the lands. These sources further report that access was restored in August following protests
and an enforcement notice by Kildare County Council.

In November 2006, the OPW file records that the subject property was purchased by the
OPW at a price of €2m. This figure had escalated from the expected negotiable price less than
two years earlier of somewhere between €1m - €1.25m.

Findings and Recommendations

1. Lack of oversight: There was a lack of adequate professional oversight within the OPW
in terms of the final acquisition price. It is not known who certified the €2 million.
Whilst the hard evidence is not immediately available it would have appeared that the
property had been blighted by the political campaign and the council actions.
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Recommendation

Sign off Acquisitions be signed off by the case valuer countersigned by the managing/
chief valuer accompanied by reports from Valuer, Architect etc. as appropriate justifying
the choice of the option.

. Strategic Purchase not identified at time of best advantage: An opportunity for an
early purchase at a significant saving to the State was missed. This was seemingly due to
a lack of awareness on the OPW's part of the property's strategic value and the need for
early action. The fluidity of the organisations strategic vision is a constant source of
concern and opportunities to purchase are periodically cast aside only to be reversed
when public and political views are made known. The acquisitions of 91 -93 Merrion
Square and Farmleigh House followed a similar course with similarly poor outcomes for
the Commissioners and taxpayers.

There have always been staff in OPW who have proffered strategic advice but all such
advice on thousands of properties is channelled through a limited number of senior staff
who have other crises to address. This has always resulted in the message not been carried
through as large normally Dublin crises dominate affairs. A transformation process in
OPW looked briefly at regionalising property delivery but this has not progressed. Four
trained staff have now been appointed as portfolio planners. While it is hoped that they
will be enabled to shape property strategy the necessity for OPW to go cap in hand to
DPER would make strategic purchases moot at best as there is no standing budget
available.

Recommendation

Regionalise OPW property delivery It is recommended that property delivery in OPW be
regionalised as centralised decision making is incapable of dealing with low level
decisions such as this.

. Poor Records: There are major omissions in OPW file and record keeping and the U turn
in strategy is not explained.

Recommendation

Provide and enforce guidelines on record keeping There is a requirement for central
guidance on file management. In this managerial vacuum, records are becoming
increasingly fragmented and incomplete.

. Potential for Corruption: It appears credible that an exceedingly generous offer had
been made on the property by a very high net worth individual. The immediate triggering
of public unrest by closing access to the riparian lands could be viewed as provocative or
simply a testing of the waters. The end result whereby OPW paid considerably more for
the property to the original vendor than it could have been secured at less than 2 years
before, could in theory {but not credibly) have been orchestrated. The absence of sign off
and countersigning by trained professionals will always leave scope for corruption.
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Recommendation 1

Sign off Acquisitions be signed off by the case valuer countersigned by the managing/
chief valuer accompanied by reports from Valuer, Architect etc as appropriate justifying the
choice of the option.

Recommendation 2

OPW to become a Licensed Property Service Provider That as a property focused
organisation, the OPW should appoint licenced property professionals at the highest (i.e.
MAC) level to ensure that all matters relating to property are professionally
supervised/oversighted. The provisions flowing from the Property Services (Regulation) Act,
2011 and their applicability to OPW have not been addressed.
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CHAPTER 4. FINDINGS and RECOMMENDATIONS

4.1  Value for Money Outcomes were not achieved:

There is evidence to support our opinion that in each case acquisitions could have been made
at substantially less cost if strategies and tactics were known and correctly deployed.

4.2  Could such overpayments have been mitigated?

Case 1 Prison Site (Thornton) Partly. The major cost of a serviced road meant that the
gross cost of the serviced site was much greater than options with higher prices per acre.
Compulsory purchase powers would have opened up endless possibilities for assembling an
optimum site.

Case 2 Fairgreen Totally. An ‘agreement to lease’ would have eliminated
the significant hike in rent.

Case 3 Mullingar Totally. The choice of a dearer site in excess of market
value was never justified. Access to compulsory purchase powers would have mitigated costs
to a limited extent, but would have secured an optimum site,

Case 4 91-93 Merrion Sq Partly. Had the strategic importance of the site been
known, the main property could have been purchased substantially cheaper. Costs on
apartment purchase and on professional fees could have been mitigated.

Case 5 Batty Langley Mostly. Had the strategic importance of the site been
known, the main property could have been purchased substantially cheaper.

4.3  Corruption — opportunity and motive

The main point in our submission to the Accountability Body was poor value for money to
the taxpayer in property transactions. Anytime acquisitions occur above market values the
question of why should be asked and answered. This wasn’t done in any case and thus the
possibility for corruption, however remote, cannot be ruled out. Although instances of proven
corruption in OPW are on record, we are of the opinion that pursuit of such matters is likely
to be a waste of time. The taxpayer would get a better return from addressing the concerns
identified in the 5 cases which from our experience are only the tip of an iceberg of poor
VEM outcomes for the taxpayer.

44  Cause and Solutions

4.4.1 Civil Service Culture: The Civil Service is not a commercial organisation yet OPW is
obliged to operate as civil servants in the commercial world of property. It is funded as a civil
service organisation through central annualised budgets and is subject to centralised civil
service staffing mobility and promotional arrangements which are progressively de-
professionalising senior management streams. The Civil Service culture makes OPW
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exceptionally resilient and capable of absorbing major staff turnover (decentralisation) as
essential tasks are broken into constituent elements. This ‘assembly line’ approach means that
capable untrained staff can rapidly slot into routine non-specialist roles and perform them
perfectly. Thus, routine operations are always performed e.g. rents are always paid. Problems
routinely go unnoticed when the ‘assembly line’ is imperfect or not in place e.g. where one
function should interact with another or when multiple skills are required for delivery. The
instant case of property acquisitions requiring delivery by multi-disciplinary groups is only
one area where the civil service model struggles; others are beyond the scope of this report.

While this report identifies the non sign-off process by professionally trained surveyors this is
simply a facet of a deeper problem of a system which disproportionately recognises seniority
and authority at the cost of virtually no recognition to knowledge and experience. As civil
service reforms embed, it is ironic that an operational office such as OPW is progressively
losing knowledge and experience at senior management levels and selection processes now
favour civil service experience over knowledge and experience of the property industry.
Whilst communications pay lip service to specialism (Appendix 12), it seems clear that
qualifications in property are not recognised as being specialist in the Civil Service context.
Some of the instant cases involved an individual who had been propelled rapidly up the
ladder who was in a hurry to deliver solutions and who seemingly equated rank with
knowledge. In a money conscious organisation such delivery at all costs is identified quickly
but in the civil service money only matters within the context of a budget. It is easy to acquire
property when one is not accountable on money issues.

Other European countries have recognised the deficiency of the civil service model and are
establishing commercial state agencies to operate their property assets and provide
accommodation to the broader civil service (Ref The Public Wealth of Nations Detter D,
Folster §, 2015). Indeed, in the 1990s the State’s forestry portfolio was addressed in a similar
manner by the establishment of Coillte Teoranta to operate the States forest assets.

Such a change will allow a commercial culture operating on behalf of the state supplant a
civil service culture which is not fit for purpose in acting as guardian of the State’s property
assets and in delivering accommodation solutions for the broader civil service. Matters such
as centralised budgeting promotes a culture where money does not matter in delivery of
accommodation solutions (spending the budget exactly does). The non-commercial approach
permeates everything and it is easy to point to problems and lose sight of the fact that their
origin stems from the over-riding “lasssez faire” culture. In such circumstances it would be
inappropriate to pursue individual staff members who may have been party to poor VFM
outcomes. Like an endocrine imbalance causing a rash to break out the visible issue is not the
problem merely a product of a controlling imbalance. The instinct to date is always to address
the rash and then to be disappointed that similar issues recur immediately afterwards.

A commercial agency approach will need its own governance and Service Level Agreements
with the client departments who rely on OPW to provide accommodation. As the prospects of
this report causing a paradigm cultural shift are probably nil, we address reluctantly changes
which should be made in the context of a civil service culture,

4.4.2 Augmenting VFM in a Civil Service Structure

i Budgetary The timing of strategic opportunities (where critically important property is
placed on the market by third parties) cannot be predicted in advance. Commercial
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vii.
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opportunities have been - and continue to be - lost to the State because Finance/ DPER will
not and possibly cannot release funds. The acquisitions of 91-93 Merrion Sq, Farmleigh and
Batty Langley Lodge might have been much cheaper had OPW been able to acquire when the
opportunity first arose.

Property Acquisition strategy  In the cases cited 2 resulted in acquisitions at a premium
when more advantageous terms had been on offer. Because file records are incomplete it is
not possible to know if the acquisitions didn’t proceed in the first instance because of absence
of budget or ignorance of strategic objectives. Since our submission on accountability 4
‘portfolio planners’ have been appointed and it is hoped that they will be empowered to
identify such strategic purchases in advance so that market opportunities are known when a
‘for sale’ sign appears on strategic properties.

Service Level Agreements Expanding client accommodation requirements prove very
costly when they occur in the middle of the delivery of a property solution. Service Level
Agreements would enable clear strategies to be pursued.

Apply the Property Regulator’ s requirements for licencing Given that OPW manage
properties owned in some cases by third parties, it is 2 moot point that it should be licensed.
The licensing requirement would require OPW to have a licenced professional at a senior
level in the organisation. At present Surveyors have no presence on MAC and only one
surveyor {Quantity Surveyor) sits on the senior managers network.

Statutory (Compulsory purchase powers There is no legislation available to enable
the planning and land acquisition for the purposes of critical infrastructure, decentralisation,
critical purchases to occur. Such legislation would have enabled acquisition of a much more
suitable site for a prison and mitigated the special purchaser costs on other cases. Four of the
five cases would have been assisted had broad compulsory powers been an option for the
Commissioners.

Records Immediate guidance on record keeping is required.

Multi-disciplinary approach In each of the S cases this approach was absent and we
believe the cutcomes would have been very different had multidisciplinary teams being
formed to progress options and approaches. A ‘can do’ subculiure exists in OPW where on
occasion enabled officers plough forward with projects focussing entirely on delivery and at
best paying lip service to VFM issues. In a medical scenario it is unthinkable that a hospital
manager would commence anaesthetising and operating on patients while making occasional
phone calls to surgecns and medical professionals; however, this is what occurred in the
sample cases and continues to do so in OPW,

Restore Structured Option Appraisal approach to major projects Major projects are following
solutions in a non-transparent way from the perspective of Valuers section. Market options
which we would expect should be channelled through the Valuers section do not appear to be
considered.

Regionalisation of remit OPW delivers it property solutions centrally and at a high
level (Principal Officer level and above). This bypasses knowledge of local and legacy
property issues, normally held by more junior professionals operating regionally. It is
impossible for senior managers to fully understand what is happening on several thousand
properties and even where they do regional property management is general overpowered by
pressing issues in a more valuable Dublin portfolio.

Sign-off of acquisitions by case valuer and ‘chief” valuer. In the 5 sample cases there
was no such sign-off, leaving OPW Valuers in the uncomfortable position of observing
unexplainable acquisitions whilst formally having no role in the transactions. Partial use of
private sector equivalents can appear self-serving when it is clear that they are not being fuily
appraised of context. The fiduciary remit of the staff is uncertain and while everyone
understands an engineer’s obligation to intervene where a structure becomes dangerous even
though they have no remit, the obligations on a valuer to speak up when transactional
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concemns arise is less certain. A sign-off process accompanied by explanations of Special
Purchaser premiums on larger transactions seems logical and would protect all parties to such
transactions.

Intelligent Client Role/ Professional staffing The OPW adds value to the
management of property through the training and experience of its staff. Decision making on
complex property issues including matters such as writing briefs for outsourced expents needs
to be handled by professionally trained experienced staff. There is an imbalance in the
number of professionally trained surveyors in OPW relative to that of other professions and
general civil servants, Ensuring the correct balance in numbers and seniority are in place
should be considered in the context of comparator organisations such as private sector
companies managing property and other public bodies such as the Valuation Office.
Development and Implementation of Documented Procedures  Given that mobility policies
drop front line staff and managers into roles for which they are not yet trained it is essential
that new occupants have a manual to follow which will guide them on a step by step process
on the various tasks ailocated, Property Management manuals existed in OPW in the past but
they were a statement of what an occupant of a post was doing and were not statements of
best practice. Detailed manuals would require input from a full range of experienced and
trained staff. The implementation of detailed procedures runs certain risks as they can
compromise flexibility (property is not a standard product and there needs to be capacity for
the office to recognise non-standard scenarios quickly and to have the capacity to amend
where required. This in itself runs risks and some of the problems identified in this report
arose because incumbent officers felt sufficiently senior to over-ride the procedures which
were in place.
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CHAPTER 5. CONCLUSIONS

The authors conclude that there is considerable potential for corruption to arise in property
transactions conducted by the Office of Public Works although the incidence of such
occurrences when they occur, are not believed by empirical observation to be significant.

The Accountability Vulnerabilities identified in this study exist primarily because commercial
principles do not apply to civil service expenditure where the focus is on delivery within
budgeted approvals. From the cases studied and from our combined 60 years experience
working in OPW, the culture emanating from the Civil Service model results in a multitude of
poor value for money outcomes. A considerable proportion of these are vulnerable to
corruption essentially because surplus money/ waste is tolerated within the system.

The total elimination of the potential for corruption is doubtlessly impossible; however, a
firm commitment to commercial principles would identify, seek out and eliminate such waste
narrowing the opportunities for corruption. We are of the opinion that this objective can only
be pursued effectively through moving from a civil service culture to a commercial culture
(Option A), The alternative (Option B) is a poorer compromise which from our experience
would, if chosen, quickly revert to the common non-commercial practices found under the
existing Civil Service Model.

Option A A Commercial State Agency

It is the authors’ view that the Civil Service model is fundamentally unsuited to and
incompatible with

1. the delivery of accommodation solutions for the public service and
2. the management of commercial property assets.

and that waste will inevitably occur regardless of how vigilant managers and over-seers may
be.

Accordingly, we recommend the establishment of a professionally run commercial state
agency to be funded by rents payable by client Departments as the only sustainable model in
terms of achieving efficiencies and effectiveness. By actively exploiting the commercial
potential and usage of the State’s property portfolio and delivery of accommodation by strict
service level agreements, we believe that costs of accommodation provision will be optimised
and would for the first time be capable of giving the state a proper return on its existing assets
by using them to their best commercial advantage.

The State has already embarked on this route in the management of Forestry Assets by Coillte

Teoranta and some European countries have commenced on such a path with their State
property assets.
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Option B Placing better Governance on the Civil Service Delivery Model

Section 4.4.2 above gives a series of recommendations which we believe, if implemented,
would give a certain measure of improvement in the Delivery model. However, the cultural
resistance of the Civil service has overwhelmed almost every past initiative and seems likely
to continue to do so. In our opinion the existing civil service model is fundamentally
unsustainable for the provision of property solutions to the civil service and the commercial
management of the portfolio. The case examples studied in this case were selected because
we were instructed to focus on the potential for corruption. Other cases, some historic/ some
current are of greater concern from a value for money perspective but which at first sight did
not offer obvious potential for corruption.

It may be that the civil service model can be adapted to enable OPW to be better guardians of
the state's portfolio and to provide accommodation solutions more cheaply, but clearly the
matter of budgeting, recognition of knowledge and experience and clear accountability will
have to change. Such changes would need to be overseen by a body with a commercial
property integrity and total independence, Neither OPW nor the Dept. of Finance should have
powers to veto or control such a body as all reports to date have been undermined or watered
down by internal vested interests.
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Appendix 1
Submission on Accountability by John Dowds and Allen Morgan

Property and Accountability

The Civil Serviee and apencies supporied by iis Departments spemd sevesal hundred million
curos annually in the provision of accommodation for civil servants and employees of funded
apenciced. The Office of Public Works {(OFW) has a fead role in the provision of praperty for
the Cavil Service and holds a central rode in implementing reform under the Property Asset
Management Delivery Plan { PAMDP) whereby all poblic agencees are obliged to co-operate
and share in the delivery of public service property solutions.

AMembers of the Socicty of Chantercl] Surveyors Ireland (SCSI) employed by the OPW have
singe the late 19905 voiced concem an mulliph properiy transactions which at first view do
noll appedr to make sense in the context of the property market of e time. The trunsactions
invariably scem to be balanced against the State. The reasons in each case are fot
immediately apparent but potentially include:

a mistaken superficial judgment by the surveyer

hidden, but legitimate considerations

tgnorance of the market by the negotiating body or persan

poor negatiating skills

compromised negoliating position

comupt actions

Without thorough investigation it is not possible to attnbueh: a nason for 2pparcatly
anomalous transactions but given the mulii million curo expenditurne an property, the
{iovemment Reform Unit should at the very least be canevened that - it would soem - nobody
has ever been held accountable for & poor property transaction.

s & » B 8 B

Most reeently OPWY surveyors made s broader submission 1o a Cupacity and Capability
Review of the OPW. Thiz wns being preparcd in the cortext of OPW s new role under
PAMDPE A central theme of the surveyor’s submission retated to acoountshitity highlighting
inter alia an inability of the Office 1o leam from mistakes and implement best practice in
harudling proporty and property tmnsactions. The following sectien on accoumability was
coniaied therein. Whilst the matter wad fouched on by the consiltants in their final report
{which has only issued in pant to date) W e Commisstoners, the ciseutial oessage appeirs lo
havee been last, 11 is not appropriate of relevant to include the full repoet for this study on
acoountability, although if required it can be providad.

“2. 1 The problem of accountability:

CEAGE PACY political queesiions Even though the OF I Chairmon & “The Aecoiniing
Oficer" and notiwally eccountalNe to the Public Aceorns Comamitiee (FAC) throwgh audite
iy the Comprroller and Auditor Cieneral (CEAG), the standamd of sevuringe ar best seraiches
the surfece. The seeming plovificetion of offen minor infrections and “grifling ™ of the
chairman on such unimperiant errows, kas fed fo the juke - thel the Germent wond
“sehdonfrewde ' was invenred for the bekerviour af the CRAGE PAC. Ly shaw, retther of
these hodies hos either the capacity or the cupabifity to peaelvate o the dey tsnes, The use of
exivnnl Suackip speciofises may mos ke helped as ticir private commercial adWsers were
dtseructed by what wordd net amiois to an Vintedligent elfent” i the procemssient sense..
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In responding to often simplistic and superfic iol ueries frow auditors and politicions i is
inevitable thot OPW fand the Civil Seyvice in general) yespaeds through dissimulution.
Unfortinately, this has become engeatned in its culture amd it would De surprising if the
revieners did not encounter it in their imvestigations. The praciice ts ghly cormsive o staff
uf fower fevels in the aoganisadon hveding futalisut aned cymicism, Regresably where
disstmuletion becomes a nevessary business tool, us in comurerial segodtation, it (i g
recognised as befng of tmportance and the creation of poker foced negotiators i o major
chollenge.

DPER QP s parevit Departsent (Finance ond mow Depr of Publie Expenditune ond
Reform - DPER) iz simtfarly not adequately resowrced o keep track of the ammial budget It
delivers to OPIE Like the banking regrdator who vas simifanly un-nesowrced/ enubled to
tonitor bank borowing prioe lo the weent frish Banking evitic, DPER have nav the
capabiliny of seeing thar budget allocarions are hamdled i o commercially aocountable
fashion. Similarly, pariiamentary qirestions which shoidd lead to making the Comunizsioners
aceountable are largely tneffective and o waste of tinte as soikirg resules other than
embarrassment.

Accountability is further iluzed by mobility whick determines that (115 & successor who i
obliged ta answer for actlons whick occurred under the reign of a previous chairman.

Soaciions Even ifthe above bodies could comprokensively audii ihe organisation, sese
cant impose effeciive sancifons. Even cases which involved mulsl-million euro losses io the
Commissioners have nat restelted in any serfous refrospective examinationfexternal
scrutiny fhrever mimd spetion) of the Commissioners. In shors despite all vhe problems that
have occerred ro Commitssloner fnor anyane af MAC levell has ever been removed or lost a
honus despiite prestding ovew imumerous commereiol misadventieret, moss of which were
avoidable.

Mepfth amd safery Experience Onte non-commercial menue which is s advocared by
the atrhors but which demaovsrrates a non-agency means of forcing cufliral change, can be

drav from the approgch o safere. Prior 1o the onset of safety tegistation OPIFs appoach
requined improvement; & matter which became criticof a8 the accountability issiee for Health
and Safery matters was addressed i legistaron and focassed ar the rop of the hierarcky: The
abdiny bordering on enthusiasir of the Flealth and Sofery Authaviay (H84) ro fake eriminal
proceedings aguinst the Cousrisstorers for breaches arribunehle ro thent residied 1 mafor
changes in struchre process, rreining and micro mangement, This contrasts shasply with
the approach Taken on flnee tal tcsues where baining, use of profestimale and exercise of
due difigence héeve senlous shorfoouings. Currently, e tastections are pegotiuted withon
professionad presence and freqircntly with mininal inpwe.  As ane moves down droagh the
oeganisational tree, the sume reollessness in negotiarion is fess covmmanploce Dut tee
awareness of profligacy eg. i allocating over geiterons and svwr “spec” avconenadazion, i
minfmal ™

[he problems of sccorrizhilily in propeity matters ligghbigluesd o CIW are shared by many
agencics funded by Civil Service Deparinwents, The surveyors submission 1w the Capacity and



Capability review advocated cstablishing o commercial semiestate soluton for OPW in
perfomiing its propenty function. Such a device was used in the establishment of Coillte
Teorania in the [ate 19803 when the commwercial forestry role was split from the Foresiry

Section of the Dept of Encrgy. The surveyors took the view that conneerciality was the best
method of making the Offioe sensitive to money 1ssues becoming in the firooess
commreially accountable. Thus a resourced OPW shonld like Coillte he capable of returming
a profit to the taxpayer progrossively lowering the cost of properly provision for the Ciwl
Service.

Altemative solutions for embedding accountability in propenty maitees might be

s to provide 2 dedicated monitoring property professional in the C&AG or
s have OPW's profeasionat advisers in the oflice routinely obliged to advise the C& AG

ond PAC directly. The conseguenecs of the laner sobution would be challenging for
the staff concemed and would raise numerous other issucs.

Jotin Dowds
Allen Morgan

31% March 2014



Appendix 2
Request for information from C&AG to OPW

-------- Forwarded Message —------
Subject:Fwd: Request for information C&AG
Date:Mon, 25 May 2015 12:43:54 +0100

Iohn

Please see forwarded request for information from the C&AG.

It is based on a submission from John Dowds and Allen Morgan printed on D/Per website to
the consultation paper "Strengthening Civil $ervice Accountability and Performance" (copy
attached)

I also attach the OPW submission signed by the Chairman

In relation to the queries listed below;

1. Is the broader submission made by the individuals to Concerto available?
2. Please provide response

3. Please provide response

4, Can the final Concerto report be made avaitable to the C&AG?

5. Please provide response

The C&AG have requested that we treat this request as urgent-any queries please give me a
call



+e-eeree Forwarded Message ------
5ubject:Request far information
Date:Mon, 25 May 2015 12:13:09 +0100

Relevant extracts from the submission which we discussed eadler ére shown below |n blue

"Maost recently OFPW sunveyors made g breader siubmission to a Capacily and Capability Review of the
OPW. This was being prepared in the context of OFWs new rote under PAMDP. A central theme of the
surveyors submission selated 1o accoumability highlighting inter elia an inability of the Office lo leam
from mistakes and implement best pructice in handling property and property transactions. The
following section on accountability wos contained therein. Whilst the maner was touched cn by the

consultants i their final report (Which has only issned in part to date] p the Commissipuers, the

essential message appears o have been lost. It is not appropriate or relevaal 1o include the full report for
this study on accountability, although if required il can be provided.......

seee. The strveyuors submission 1o the Capacity and Capability review advocated esiablishing a
commercial semi-state solution for OPW in perforniing its property function.....

ceecme e Altetnative solutions for embedding accountability in property matters might be

* 10 provide  dedicnted monitoring property professional in the C&AG or

* have OPWs professional advisers in the office routinely abliged to advise the C&AG und PAC
directly. The consequences of the laiter solution would be challenging for the stoff canceried and
would raise numerous other issues.”

Queries

1. Could 1 see & copy of the"boarder submission” by the OPW surveyors that is referred to above?

2.1 assume that the above recommendations were for D/ PER to consider in the wider context of
"Strengthening Civil Service Accountabllity & Performance” rather belng an internal OPW
report being considered for action within the OPW?

3. Is the OPW aware If any of the OPW surveyors recommendations to the "Strengthening
Civit Service Accountability & Performance "D/PER" review that are referred to above were
subsequently accepled, have heen inlroduced or are currently being introduced following
the D/PER raview?

4. Could | see a copy the consultants final report to the Commissloners that Is referred to
above?

5. Glven the serlousness of the assertions in the submission, has the OPW carried out a
review into the areas of concern raised In submission by the two members of Lhe OPW in
their submission to D/PER or introduced new control systems to "implement best practice in
handiing property and property tansactions” which the submisslon suggests the OPW have
shown an “inability" to do in the past?

If you require any fursher information please let me know.

Many thanks,



Appendix 3
Synopsis of advice from OPW Planning Advisor

HAME LAMKS MULDOWNEY B, MSc. frowe wvd country plermiag). T CONEUCUCH BT 1 Salbrey res TSN SR bRach A8 T A48 LMY 01 3193 Memen

. Squarr, Fmauntg 16 2,350 sorm for whvich o plarveng spplcabon w lndyod withs Dubln Ciy
#Law. O COumtored ank CouncE 4m 170 hine MAGIP profiealy, the b fofirwt
suredied madistor.

PROTECTTC STAUCTVAL: gl for wert | Srumure, 12

Tynroun of SOk [k p0 O bahall g ong Qe of MBI WAKE £ foliowas] IneTUrsonG om 20C% e 1) of Of P, 2/34 to PWhYE e oo v -

Comtrsianet Grd Brers. m-wuhunnn betwera the twor buihagt, Revmover of acronipine! sertitions 8 fabar oo degs.
1. Lapsl and plawnng adaces o recxtion b the take of the famcr Urtemuary Lofogs ste, oy | Uk oo hevet finl 1oevel
Shainoune Raud, Briiwidge, Dutshn &4 Mrdmwmnmmmmkudmmwmmﬂ!lw’
1 Averes ol togsl wnd el 0 il na‘d!ru«mm Tie (o tnmtion i 3 sy owie Brieonert o vt e, peovidiag 1,854
Srecioprart ot 4 Levson Late, Dubi 2. s af provde § 13 cor parti & it v opcie
3 Lega relafida to he ol 1319 Lowes Hawch SEost, apaced with aceers by woy of o cor It fraon Oore Lore: This sTnuttane propesed (o be seporated by o
Oubkn I L Y opyM- growad finor & parcen level oo o6 oot doudig The Mrman Saowee Co-
o Lol . - ” [URT— Owrtehie, RParoitown, Bollbouthal L6 Dubin
fe gy AL Cuiban 3 Commi o, 2 bt K Rt
| Gabiery b fong-tarm bapirnglishiéy BrbTion
5. Marvin of teickonat Jod 1 ehuatal OR SN 10 A Dot Pasbe's of B AIBGH pHiYE ODACITON that pautd = the see Tt W
ruisting o & property wihe Drghub compber. Thomes Strest, Dubin 7, ome e wat no icope ko the Gallety t
& Lepl paning asd viADuon dvices N tHItoM 3 Erapoud develooment 3nd 1 proposed wnpand i 8 30utherly G etion si Lhis: hgta
mmmmmm [N ot 20l A @D For srmdlor reasone. Cxpermn o
r W 3 el ¥ rtay "~ Hm
. """“’""“""“’"'"""“"""""“""""""""'""‘"""“"" Traraties sonchoed TN D oty vadabie 1ke ko The e<aalon of the G4%ery was the e
o srvmardistely Lo ther norih of tht Ga lary property which win D sebjrst o v dleramurgionsd
lbnring sppiten 1 Srdin 19 Hifiguid th Golivy's long-tivm lunay pansionsry plant,
the OPW 10 savire tha sie thil was the subject olthe
ADvES r ummm.mnn“qmmlhgrudummba
olMg block wonkd grexthy tha vekae of the shz anihence render L mony
mummnumr 1005 rd 5 thephong Cok £ O Bp(rs (Progeray Corvupsznar, archase.
e ol 9181 ——

& Ir-n-l-b-l"—“ pwithy g mry prrvicm i Uy o Folowing o diurunsion | oviRned Lhe fnéid frounl O obictis 16 T W OB0INL A3 time wat of g
by far ladgy [ porer 10 KR s1sency Comymditoner Byers made M sngineens prd architecs v lobla W o ol w0 sty
mtumnmmmhmlmmmwmlmmuwnuw Hhat Feonsutt Mr Joke 14-saly, & phrtaer 1 £ Brogirty covmp iy Knak Lang Lafally v ieatna te

st Gay of 3 plinnad vection, Cownrissboner Byers JTSmt 7o LD 571000 FORLIAE TWE FUEAGOR W any vehution mxpects Lkt pement wrd 1L begidc?
51 R Hephans G eur ord by cogquasied rme 10 work on the project Sor Lhe sei rine deye. G U L with & s

o e ot wdap MRh July 007 He. e
A8 1 hed prvdcualy undensien § rumibes of projedts and glvea hegsyplancing sovee © oW P M Le 401 the profyttond WATIbH T a0
Commavores Byen. and peen the hgh kevel of verzance he sxcribed 10 (he project, & cmcelied Faclieste o o Gty Comnat
rery hsdel sy ek Ramiad 10 WY ol In 31 91 Haphon's Grmin Rot 3 et leng wilch tosk plece 3t 0T " : ' ’ -
Ippranimatey pon,

M W'M ursbar of merOngs with tha vadoes technisal

Wikt 8 iived ot Comrmationed Byer” office 9 medring 'wist Mlee oy i (OB 44 wrichd s Overthe cors of the T b .y _ﬂ_“u ;u:::nmn
chalmanship Hivise preud inchded 1r KTaus Unger APA, DFW. M John Sydeaham PO, bt Raron P Car m“m 1ol 10 red Somr tipin o] the
Herughan Hgaeghan Perg Archibcisl, Mr Rymiond Keavery Disector, Kytionsl Gallary. and a 15 . Gornnwat onas s, K13 Ungi, 154163 a1 John denhss POl raac i koo
snlor OPW engin Too bl kg folicws s a0 coUd nak e
i Oeyity ol the Y. hadt very 1 2 parwiag Lty IeuIgmd wAT Dutalisy CXy Cametl wattl I bl B Aoy w3 Bpreraid) By W7 80 B, OV
AGTIEE WHCA wBE i pliyid 19091 Mirron SquBe That Retied detenbid, e 300, B pos kotsl lor TP b4, Wi Tt HECLUAE MO YBGI TR i1 CIO1 10 MEviirer T3 4012 ibmialon. I deachon for

lodgement with Dubdin D3y Councd was Sp.m. on 301h July 2007. Mr 8entan read the submlssion
and approved same in of abayt Jpm on the alernoon of 30th Jily 2307, 1he svbmission fincuding
the varsaus appandices] was submilted to Dulfin City CownF st appraximately Ap= on I0th Juy
2007

@n 15th Avgust 2007, Dubn Criy Cowncll issued 3 nobflication ef a doclcan 1o refuse germission foe
thi proposed devidapmant. The raasoas for refucal langety echord the grounds of objection that
ware submittod on behalf of the (ffice of Public Works. Thiz refusal significantly seduced U hope
vahe element of the subject s2e,

This darision wa sppealed by Henry ) Lyons and Partners, {Archtecis) 1o An Bord Pleanata on bahalf
of the applicants an 11th. September 2007. | again met Commissioner Byers 10 ducwss the
applicants' graunds of sppasl and he instructed ma to prepare 3 rebuttal submission, by addition, he
Instructed ma to lislse with ks Jonn Mulcahy, who wat acting on betalf of the OFW with regard to
1he purthase of the entle property that wis subject of Lhe plaaniag appeal, § met e Mukzhy on
two accastons and we disaussed the impact that a grant of permission wouwld have o the costs of
acquisition of Lhe subject propertesfsite. When | had completed the retuttal ]
acmordanoe with Commissaner Byers’ instroctions, | met Mr Liuca’y Lo revigw Lhis submission in
detall and answrer a9y quenos be had i relation to I i the course of our dikusaion it was deuided
that prior (o wdeing This sudmission wth An Bord Meanala Mr Mulcaly wauld present the
submuzan te the sppkants at 3 lorthcoming meeting Bnd s2ek Lo vse the arguments quined
Yherels 10 35 10 cAToUrage them 10 withdraw thelr appealto An Bard Pleanaly, I Mulcahy
wibsequently Iafonmed me that dutag I with the appl he had carvinced them that
the proapects of 8 wcoeasiul appeal were 1emote for the reasons Dutiined in my sbmisgn. He alio
$1atad that tha appheants thercfore dechded 10 wehtraw the apuesl dnd (hal negetiaton In
RIALSN 16 We purchase of the progerties werg ongalng The appeal to An Bord Pieanalz was
wilhdrawn o1 241h. Septamber 2097,

! understood fram our distusshent that the OPY wald ackhesve 3 Sipivilcant sedactic o me
purthase price of the site [as the ‘hape vatue” slement ol the sne value had been Himmated)
compared 12 what they would have had to pay 10 1ne evest that peimilision fed the preposed
drrckpment was granied.

Ata subsequent meghing wih Commrconge Syers whis datsing patnmgflege dives bn rellan
19 wiher OPW st he informied mi that §1-93 Merson Sauare tad boen arguired and he thanked
me for v wack on the sraject,

I e Bove a4y Farthar quates an tha akdue, rlodts do rat hetisote 13 2orrsel me.

19 November 2015
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Appendix 4a
Ogl\)?V Brief for New Revenue Offices Galway

./’,_.—--.
NEW ACCOMMODATION FOR REVENUE COMMISSIONERS AND opw/('{ ..
Y GALWAY ( .

ta —t

The Commissioners of Public Works invite expressions of interest fiom Propuity
developers who are in a position lo provide, ready for occupation within » time {il'ame
1 up 1o 12 manths, circa 2,500 to 4,000 square melres (net fettable) of high quatity
{tieas, with some ground flgor offices, in or near Gahvay cily.

Tl premisss should have excellent access to public iransport as well as s-cure car-
parking facilities. Premises should have all appropriate certificaiion under Health &
Safety, Building Regulations and Planning Acls and should be fully nccessible by
Prrsons with disabilities.

I hie suitable applicant wili need (o produre o current vakid Tax Clearance Certificate
tiefore any coniract or lease can be finalised.

Interested parties should note thal exchange/part exchunpe of Galway Custom House
and/or 16 Eyre Square may be considered by the Commissioners

b:xpressions of inlerest fram those in a positien to meei all of the above crileria should
he forwarded by 12 noon on 14" Navember 2003 to:

I'-npe!y Iilrlanagcmcnt Services

“Mice of Public Worls
11 St Stephen’s Green
ODublin 2

Il (01) 6276224

“wbinission of a proposal will not form a commitment on the part of the
Cormissioners to 1rear with any party
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Appendix 4b
SS
Memo of Valuer concerns on measurement protocol change from Net to Gro

Proprosed Npw Oftives ler Revenne In Galuay ‘i:_—:.':'.
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Appendix 5

Comparable sales Mullingar

Market Transactions
Vendor Purchaser Address Area Date Price
Penn connauahion |Midland 9.25ac (Oct04 €5.6 million
Industries Industrial Est
ESB 1214 Domnick 10.92 ac |[Nov/10  |€4.8 million
St
Gleann Pettit |2 ac Oct/06 €5.152 million W/D
Sqaure
Bennett Longford Road (1.3 ha |Jan/06 €5.6 million
Constructi
on
Lynn Industrial |1.1ac {Jan/08 £1.5 million
Est {Quoting)
35-37 Domnick Oct/05 €3 million (Guide)
St
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Appendix 7

E-mail advising OPW of likely property price of 91-93 Merrion Sq

From LA

To: apw.le

Dala ganl: on, ov 2007 12:34:45 0000
Subjecl: {Fwd] Commorclally Sansitive
Prigrity: normel

—_— Formrdndmassagl follgrap ——-

(Ieland)®
——

Data sant:
Subject:

1°Y
ug, 11 Sap 2007 10:10:25 40100
Commercially Sensidive

R : Projecl Galery

e SR
1 had another meating vt (IMMINNNIENNY == 22r00d and | am
trying

o keep mallzrs sctive while tha epprovals are sought. The updala is

1} The pwchase price of the 1B bulldiegs (3) and rear car park s
I

¥
10 ba batween AU~1T &5U 18m.
2) The 4 aparimenis sha currenlly has conlracts on for 12 2m
cosl
lu-: 4m {l.e. SC-200k incanlive to he).
3)  The 4 remaining will have a budgel figure of 37-3.2m. Any
Agure delow
that wa wil pay 50% of the differance to her by way of lnceniiva fes,

a.g. Budgel figure 4C~3.2m
AcwelPrice  40-26m

Difiererca  &U-0 Bm

50% pakdto CM #1+0.3m
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Actuat cosl lo us A32.8m

So my sstimats of tho cost Is

Houses and car park & r17.5m
Aparimanty first, sgy &+5.5m
Total say, 847-23.0m

The major l3sue now is that she has lo compiets on the 4 apartmants
she
has undar contract and naeds to mova fatdy quickly,

Sha is osking what our imoscala Is a3 sha has to mova to sign and
close

thess purchases. (The iscus deady is Slamp Duty 8.4 f wo buy. wa
1ave

the Stamp).

You mighl cafl for & discussion an the above.

Ramnn

This e~mail s for the usae of tha Iniended recipioni(s) only. ‘:Hw
mcelved this e-mal kv amor, pleasa notify the sender iImmediately and
then delala I If vou are nol tha inlended reciplent, you must not use,
distiose or dstripute this e-mail wilhout the auther's prior permission,
W;'I;eve laken precaulions L minimiss the sk of transmilting
soltware



Appendix 8
Georgian Property commentary and sales

Georgians on market reflect drop in prices

B Wed, Jun 15, 2011, 0100

Two Georgian buildings for sale in Dublin, at €1 million and less, show how the cost of such distinguished properties has
fallen recently

SELLING PRICES for Georgian office buildings in Dublin’s central business district kave fluctnated over the years inline
with the latest trends and the wider fortunes of the property market. For decades they made top prices because of the
competition for them between medical and legal practices, professional organisations and ambitious companies looking
for prestigious headquarters in Dublin 2.

Overthe last 20 years most of the legal firms have relocated to modern office blocks with large floor plates to
accomumodate extra staff. The majority of the medical practices bave also moved on to purpose-built centres or private
dlinies and hospitals in the scburbs.

A great many of the successful trading companies have also left the Georgian houses and now run their operations from
spacious office blocks in the suburbs. A few companies that failed to last the pace are remembered by nameplates still in
place outside tal]l Georgian housss.

Duning the property boom the largest and best preserved Georgians often made up €1,200 asq ft (€12 916 asqm) —
working out at between €3.5 million and €5 million per house, depending on the size, condition and availability of car
parking at the rear.

Even the smallest of the Georgians were selling for between €2 million and €3 million in 2006 and 2007.

There was one exceptional sale in June 2007, when the Merrion Hote! paid a staggering figure of almost €9 million for
the neighbouring Georgian headquarters of the Football Association of Ireland at 8o Merrion Square.

Iain Finnegan of agents Finnesan Meaton, who advised the FAT on the disposal of the 430sq m(4,6353q ft) house,
described the sale as “the last burtak, . . before the market skipped”.

Around the same time Lisney secured €6 million for a house on Fitzwilliam Square with a development site at the rear. I
recent months, most of the period houses going for sale have been priced between €1 million and €2 willion, depending
on the condition and whether a mews house is included.

Another indication of how values have fallen comes this week with the announcement by the former Society of Chartered
Surveyors that it has set an AMV of €1 million for its Georgian headquarters at 5 Wilton Place in Dublin 2. A second
period house coming on the market this week at Pembroke Road has a gaide price of €910,000 while one at
Northumberland Road in Dublin 4, is selling for €850,000.
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a3072017 Georgans on market relect drop v prices

Colliers International is handling the disposal of the Wilton Place bullding which is being oM following the
amalgamation of the Society of Charter Surveyors and the Irish Auctioneers and Valuers Institute to form the Society of
Chartered Surveyors Ireland. The new organisation is now based at Merrion Square.

The four-storey over basement mid-terrace Wilton Place house has an overall floor area of 3595q m (3,8645q ft) inchudin
alower ground floor with independent access. The top floor is currently in residential use. The guide price works out at
€258 asq ft (€2,785 a sq m). The society will also consider making the house available to rent at €60,000 a year—or
€167 persqm

Colliers says the sale presents a “fantastic opportunity for sither an mvestor or an owner-oocupier to acquire a prime
building richt in the city centre”. The agency says the “realistic price” being quoted reflects market condrtions.

The Pembroke Road house being launched today through Lisney is stightly smafler, standing three storeys over garden
level with a floor area of 2215q m (2,3025q ft).

Here again the agency says that the acking price is a sign “that vendors have become realistic with asking prices”.

Lispey says the bailding is in good condition and, while it retains some of its period features, it also has modern element:
inclading emergency highting, Cat se cabling, ISDN knes, tea stations, shower facilities and a fire alarm. There are four
parking spaces to the rear.

Finnegan Menton is handling the sale of the house on Northumberland Road which extends to 2255q m (2,42.45q ft) and
includes a Lyoft rear garden with potential for a mews building.

Never mss g business story again. Subsenbe.

MORE FROM THE IRISH TIMES
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Georgian buildings enjoy revival after
doldrums

Aisling Tannum

January 24 2013 5:00 &nl
« Emas

The sale und leasing of Dublin Georgian buildings enjoyped 4 revival in the pars 12 months afier more than theee
years of low demand

Georgian Dublin is uzually ene of the first sections of the office market to uffer with econerme downturnz, Thiz
trend waz exscerbated by the pref af many piers to locate on single-fioor plates in modern office
buildings.

Capttal Values

tn contract, during the early 1000 the Georgian sales market performed well, boosted by the interes: of both
ovmer-occupiers and imestors. Indeed, one of the highezt prices schieved waz for 11732 Fics-william Seuare,
which sold by tender in December 2008 for €£13,114,111, well over the guide of €10m. Thiz price equated to
€1,611 per 2q 1.

An analysis of Georgian zales in 200512006 thaws prices ranging from €700 ta €1.600 per iq ft being achicved for
prime Georgian :quares and streets

Thia reflects how Dublins commercial property market slza developed for decades around St Stephens Green,
Werrion Square and Ficzwillinm Square in the very centre of Georgian Dublin.

Corvegquently, Georgian Dublin has contistently provided presngions. well-locaied commercial properties that we

home to some of our leading legal. investment, wealth managenert and y howses 1 st & wide
number of occupiers
However, the period between 2008 and 2013 saw very few Geonyi ctiane on the open market

Then, in 2011, inzerest began to pick. It increazed tast year whena luge mmber of freehold Georgian office
properties were seld,

¥night Frank ireland was invelved in & number of these zales, and we found that the viewer profile waz dominated
by awner-acoupiers and families locking for a city cantre home.

The sbicve graph shows that the average sele price last yoar was €250 per zq ft. That i based on the salez aver
the 12 months of 2012 which ranged from €178 per 1q ft in Merricn Square up ta T336 per 2q ft in Pembroke Road
althouzh thoze prices would have reflected factors ather than simply the tecatiors.

Leasehold market

During the boom, rents of between €30 and €40 per 5q f per annum, and €3,500 to €4,000 per car zpace per
annum, were secured for Georgian office buildings in 2007, Even higher rents were achigved for thoze in
immaculate conditicn and located on prime squares.

Az might be eaprcted. rents are Iy belaw thoze high:, Heverthelezs. the market w2 performing relatmvely
well, with rental levels increasing throughout 2012, Evidence shows leasing trarcactions recensty aversged €15
v Char ot oy budkd s ety Tintr sl w P dhibiring = Hradsgeadine

per =q fr. Furthermore, entire, weill-prezented Geargian offices an good streets and squase? are achieving in
encazs of this figure, and recent cffices in Fitzwhiliam Square schivied rents of €10.50 per :q fr.

In Line vith the curreat general office market, lease terms are alza charter, 3nd regairng cbligation: kave been
mitigased

Qecupiers include thote who are eakiyg attictive own-door affices in prectigious Lity centre locationz, and
thoze who cannct find ou'table modern office:

Georglan Bulldings proide occupiers with a preszigioy: addrezs and wnage. However. such an image iz anly
swctained once the intemal grandeur of the peemites matches that of the eateviorn. Consequemtly, period features
such as orignal fireplace:, cemice work and im- prezcive entrances are important

Investers should remember that wn good and bad temes, Georgian propenies will muffer v.hen lantlard: do not put
the necezzny capital inia the bullding:,

On the otherhand parking ¢an prove 5o be an advantage foi attracting terants With city cenire car parking rataz
restricted for butding: constructed in the past 10 years. many Geeogian propertie: can have the advantage af
offering mare car 1paces than seme madem offices.

Aizling Tannum is head of office agency at Knight Frank Ineland

Indo Business



Appendix 9
Submission to An Bord Pleanala by Consortium consultant surveyor

11" Sepiamt 2y 2007

Decr
< Q)
Re. ¥1 - 93 Menlon Square, Dublin 2

refes 1o our ongoing chseugions in connzrnon will lhe obove.

Abthe request of our cliends given Ihat ihe properly has o 28 zoning
“lo a@lovr piimecaily resdzniial ond compotbie cifice and irtditulianal
e we wiolo, i Felbooary 2097 19 26 nshivlicog. aducationel
cuttied aned govemmenlal orgonisotions In an allernp! 1o drow thalr
aflertion lo the progery, ¥Wa atlach a il of the organiaiions that
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1o dale. vy have received obscluiely no response or even 3 gensral
erauky for ey propelty one the grgonsalions thal vwa wiola o
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Appendix 10
Submission to An Bord Pleanala by OPW consultant surveyor

AUkt e, 2007

Te Whom [t May Concem:
91 - 93 Merrion Stuare D2

[ bave been asked lo vddress e 1zsue as lo whether the sbove property development is of
strategic or nabional importance.

[have addresscd this 13sue trom our perspective as property leaging agents and advisors.

tn the genuiat e where the property i3 located these is o vacaney rie (completed and unlet
Builihayes) of pyuasimalely 10%. This equotes to opproximately 100,982aqm (1,097,757 sgft)

Ot P af fhis vazency bevel and the amount of pipeline development lopether with the
santhtig 2t l of Goseminent decentratisation there will be no searcily of offive supply in the

T bl Niture,

In addtion market demand has moved decisiveness away from hybrid selisiws myolving older
f_jum].;l;n Buildings with maedern officc catensions,
4
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Appendix 11

Sample Sales Apartments 2008-2010 Dublin

bire sales draw bargain hunters
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Value can still be found in Dublin city centre
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laplo 8 UuUDin - apartments {continueda)

Percentage changes
Perlod RPPI current base

Jan 2008 = 100 1month 3months t2months
% % %
2008 Jaruary 1223 0.2 0.2 29
February 1234 03 1.7 X
Karch nz -1LO 0.3 3.0
Aprd 1211 0.9 -1.0 -18
May 178 2.7 45 4.3
June h 1147 26 4.1 7.4
Juty 1129 1.6 6.8 -10.0
August 1138 -1.0 5.1 4.9
Seplember 109.1 2.4 4.9 -1t.6
October 1036 5.0 8.2 -15.5
November 995 4.0 -1.0 -18.0
December 970 -2.5 =159 209
2009 Januaey %5 0.5 6.9 ~21.1
February 932 3.4 6.3 -24.5
March 8958 X3 -1.3 -26.4
Aprl -3 -3.8 -10.4 -28.6
May 859 0.7 -7.8 214
June 845 -1.5 5.0 -26.2
Juby 82 -1.7 -3.8 “26.3
August 809 -2.8 -5.8 216
Sepember 7a.1 <35 -1.7 -28.4
Oclober 764 22 8.2 -26.3
November 758 0.8 6.3 238
December 782 0.8 -37 <225
2010 January 74 -1.5 «3.0 «23.2
Febnary nr 3.2 54 231
March 708 -1.3 59 .2
Aprd 02 08 -53 -18.8
May 705 o4 1.7 ATQ
June 699 £.9 -13 =174
Jugy 673 a7 4.1 194
Augus! 65.1 -1.8 .2 -18.3
Sepiember 644 ~26 -79 -11.5
Octoher 645 0.2 -4.2 -15.6
Hovember 634 -7 4.1 -16.4
Decamber 639 0.8 08 -15.0



Appendix 12
Letter from Secretary General, DPER to Top Level Appointments Commission

¥ An Rain Caiterdas Phoilb!
ans Achehaarithe

D trmmed, of Pobiy

g Expendiiure and Pefam

3 Apal X7

M Fane Williams
Chairperaun
Top Level Appointments Commitice

Dxar Junwe.

As you are awnre, one of the ainis of the Seninr Public Senvice is 1o suppart mobility ne senicr
levels nerass the synem.  The SPS Mohility process hos heen an imponand initintive in
supperting this goal, resubting in 19 moves o) Assistant Seerebary bevel aenss civil serdee
wrganisanos w date.

The Civil Service Manogement Board recognises that diversily of expenience is crifical al
Manugement Roand kevel in the Ciad Service arxd have agneedd that additional sirategues are
needed 1wy sirengthen inehality o suppat of this sim, We ane writg ool vise vou ol thee B
main driyees Y have been agreed.

L. Strenpbening the corrent wording in the FLAC hanklet tor new appaingees 1o Ascistani
Secrelary bevel bo inelude 3 provision that they swouhd theally sose poation eveey 415
yearg, including to othee Civil Senviee mponisntions.  Shere the post is spevialist in
nature i will be hundiad un g case by Gase hasis;

4

Intredusing eriteria in TLAC compelitians for Secrelary Gaoserad aomd Asaistion
Saeretary pagts that secoenise the valor of divente experserwe at senion Jevela.

T he TLAC boaklet will be nmended o reflect Point 1, With regard 10 the T1AC criteria, it bas
breer agreed that the job deseription in reladion @ vaeaneiss ot senior Jevels (Seeretars Cienent
and Assistand Seveelary) wilh et oul o number of destrable e lena, teu ol wlieh spplicats
would seally mest. While it recopnisal that breadih of experience is alicady ko inw
aocounl in prachice in (he selection process by TLAC, there is wovalue in explicidy setling ot
the riteriit, particntary from the perspective of ratensial opphicants, The orier an s fullows

Secretary General Vacuneies
Fdeally, applicants will mvet vao of the fallowing cateria a0 o senivr level:
(a1 Applicant hes expericnee inmore thin s ocgani sitian
thy Applwcant hiss intemmtional experience {ege. wonhing alvosd ot stgnificans
engagement with imemational organisotions arl processes)
100 Apphieant has experionse oatside the Civil S2iviee
1dy Apphicant has avanety of evpenence e, pebioy wsd operaticaals

Sahed S i PeBITEE TN
w kg Uy RFtI AN R )
R ] (PPt
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Assisfont Secresary General Faconeies
Weally, spplicants will met tao of the Tollowing cnterie ot u senbur lesgl:
1sl Applicant has eypericoce in more than one onganisstiven
b} Applicart has interiational experience (eg working abooad o significast
epgagemont with inferational ercupuiativns and precesses)
1¢} Ayplicant has experience owside the Civil S i
1d} Applicant haw avoriely of experienes (e g policy ond eperitonul)

T 15 envesaped then these amangentents will whe clivet fom 1 Jansary 31K Hiowever, in the

mcantine, se will canact 3PS members and the wider Civ il Service b ensure they dre awsre
el eriteria being inladiced in TLALC enmipetitions lrem revd year

Yuurs ancersly,

[ole ¥ LAA]

Robert Wunl
Seeceeary Genetal

(¢ S Ty






