
gs fis,
£§8% EES,
E55 £ FEES]
$E3 2 sI53¢£32 8 EEE

TEZ IgE£85 g Hi£3: a E5552
s5t E 25233
gE by £ce25%
13H g $353
8 |E ifiisSE 8 $5583
£23 5 z £2355gst. 18 i 8828
2st f EEEgies 2 $5153sE&i 2 55828
£33 els
SHEE 28:

x F558 (BEE perilsBE g8y: |Blse  Sfiise
2 S33: |gE3 3888s
WoSger (Elgg S5S8is2 2533 E22 § 28%s%E
& 8285 [g83: 3 SEeiit i
BEEF HERIHT 3
Ets £5 0f IERissy £
PEER nila Ld
Bali Bn; ifpntEr EB:Bers |H3F b ESSefET sk
$Edf (BE: f fst iB:
Fei: [3p Diiipy Lis
2538 [E88 § FeiEid £38

8353 =

$35: 2
i231: 3:
5533 53
ifr | if
£82} 23



;Iiiies iz
gdisiie 9 i
siiEzi: ff i:

§S38EBIE If 3%

fi3siis of i: |

2585888% 5% 53% 3

z : 3
£ £ 3
£ 3 3
3 Ed £ g

i gt £
z £2 5
i SE
: fiif 3 8
: Bio5, ii 2 0: ¢
it tf 1,4,£35 HI SLE
6 88 Ga © x 3



i
5%

Te

i

n

aT

i

n

i

i
h

H

i

H
i
l

i
:
Hh

is
i
n

Ta
il
p
h
e

|

Hi
ts

HE

i
h

s

Hi

i
-

h
h

i

H
i
]

:
3

5

ii

iil
i

lat
h

il
‘|

3
ji

i

j &
fe

LE

af
iii

:
2

fi

T
ii
f

1d
il

i

1]

8:
4

Li

£
i

2

5

£
is

£

HH

Hit

:

fil

HH
Hi

i

1

H
N

1H
]

35
%

:

Lo
.

£3

2

5

i

2

§
I

4

C
E2:58



[fs i 2 fi HH 25%
$f Tin.i Lozsil fif.zi:t
if, zitzils Fi5td; fiiisi:d

3E3 EES: st2f8gl E3isuiiz

EES £o:zii: SEEEIES SEIREZcs

HTH] fEss2rt Blatecid

zr, of | sz fs
geoff 5 | Bet iB:

coh Hl 1
§opliftiiishr | died E58
HHH Biel pill

isihEesiifvsic | Boys: figci
ib Bie HEE
feefsiifgiaiid| fiidis cipii:
fpiiiiifeialil) fraany jeledt
sqpifisdagiane: | filiir Gifls
FEES EEE 38% FEEL E] segs

Baneny Hed ed
Thelin HIE
BErEiiisifeliy fii Sind

zHa
; iEii

| Ps

L_ FH



TSIEN TIENTS
8Ec:35% ;iziiizct £98358%
BEEZ; BEEiddEis Bist iz:
BEFioif [IelSspge iifiis
£88827 8385853382 sesigaz
BRi2if “Riifzisr fRZniic
Poezii afm filled
35583; s3s5ifz: Fs3zist
(HITE ELHIHH
£33855 FiFiEgis 3iiiil
$s8iE 2:z8533% gelzg333338 szpiisir 85iepl |
2338s I E5239% 88533: |
83327 g8gpi%p3r iis
333898 gag3siis giifag
zsggas apisfy fiEsis
£83287 3p p3if f3@fag
$7258 48 L3sa BER

z 85;7 ENE
: ics RIE
3 reid 28 22833
5 £388 g 858k

232 i gigs
£24 § 83kig
iE: g§ 228352
si% 5 §%s53%
iit apis
sea z gffss

iid § oii



n

n

323
Zz 23 ai FHTI: =3 i £21$2382 £538 i HH

z
23 832883 8 Es

29 3353

HEHEHE iif 4 15!

BF sgiais? $2835 siad i 25s

2g § f525328228s 275% £ iz

£3 gaining gifs S Eif

EH Bi
HE : si:

23 nbn F5ig §o3it

FHI HEH] sz “iif 8 giz

gs Flifaiinatieg 282
ti

£2 HHH i! § Eff

iz Higeraaiined fet : ig

ag 53852 ¥33a02% [EL
8 P58

£2 Bishi ii Bois
£3 iis RISLEY

|
dH

Inn
£2 * “§iIi17 is8z £i1ig
sz

HHH 1E13 128iEis
f11:41 21s: jieissat
Fizige sf33 Fii%

E25
pizfe: 145:

$345



ii

$2 li
ii Eid
fas i
$88

$53
: -£3: g mHl

Hu
hy

. Bi:
Ei:

ill!
1 Ls sang HH nn

! i HH! frei 1:1

HR HE
$5341
i

ih
| Hii

fH
HY fii:

cS fs
ERs

£5
HH

F3:il
Hn

: sin

fe
gi}

ii

i fp

faci:

53238

Hi

2 shill

gis
2 3eiit

He

g HH

fed
Biizs

fi

£ Hn

fii
HH

s3iis

Sil

iE

FEE
EB

HE

13:
i333

Hist
i i

HH



RT Co

§esE2 i

sigs i

fii: }
S3233 i, ii:243 i

§ 1aiiis £ i :
§ isiiis { i
g 2iisst i 1a 553% : i :

if II

Bri Hab
IH

HEHE ;

£s B3g §8 5s ds: (if: i

CEE ad ni
5, 8880328

35 2 Epis
i

HH iE JEEEEIIEEY fi:

fiaiias : Ha giilifedse i

EHH 31 1 HEH HI 1h

Lite
HEIR HT! dl i Chinen

i se Li i
. f= aenpiiaiiff3feEETEYCL 8% 202

£5:.
hie
gizde |
£8353
iil



Birfgiie.g B53
Hie

[
ein

$585:
Bini

$eit:i
Hi

\
fEifinsisd 3

28s $191

pre
§ £3f » 33358 £855

F58%s £.. £538 g 3288is s85f

z Bids HH $i f Pits fics

i 1, i] 33 Bein 1

Hi HHA $if ii i Hh iif

ES fain ial 338 3 §i52it ELEiii fed Lis! i

fiirsiiiiie i REESE Biddy

fii Hi Sigal f iifiaiiie

H
R

helt

ihey
Feitiiats

Ez £538388¢ $
£8

FE

32 dling
PT BinEL -RARINE.



2a552gfvaE 232 35:4
EFEE IEEEREBS £33
Feiglsfsee 558 P15
HBHIEOERU EEE
piaiaisbay fe £5:

s§z5322888 355 2.3
5583388858 $23 iss

BN EESEEoBIEREREsE Fii:
§ ey TOF o3,. 8 Sg

s 5 283 32 £3.% e3g 3: fe
PLA lg ign al
2 E3SFEF Eg $sEf 22E §3sc 5 3its
? sEEs: BF 3385 Ef §IE § Siig

£333 gf 28Sf SEY 33d £ sigs
S PEERED gp BoE: P2f 235 f Reif
3 BEsBE 5 cEif SEE seg: f Ys:
: fizz BE fEfioRes avy 2 £3
s S823? c§,028:El:y sill B25
3 psf: FISESEESSEE ZUSE wifsss
S73:8SF gg0sgssssfr i8:y £fsi::
s82fisl jiosdiseii fEif fous
SPEsE ERisEiSSiasefiil Eig
BREE Sensi HE
Esaglins $2c585385522% 2322
SEER iilniniidERch «init
gESSHEe BE3SEsEESTESE ETEEd



£1 3 eins 2

fiizis 2i3558ic i:5%iifis §3358325% LE
Teifizt f8p2Rers £5
E5giebd gefiezss if228E53s 38Beiiic: 2s
$8rfies Pigs: 538 3

Hi fasfegsiy. fRf :sifzisf Sinsiiiiie pifErsissi, iHEHE

“iy 3 1 Bel
ii HT Hi i ir

Pel Lgl oifH BinHePH Hann bro
fia gf eect zis 1 i fe
£ 28% 5 By E83: iid ge SisSHEER IRIEL SE:fg 33% £ £3080 33% By% 1H

wi Hane HE HL£Egisae geiffisaczie $238 $12
835d BiH iis iis
figsise fsiapicie: Ii £33ffRlifd ov iiiipdcil Lip il:2825888 3 82Ecbast ger i:g
Frésied Begsgeiise :



. Is :
RINE HITON HIITI YH |
Piiiiiird Pigfefsiay BEE:
HHHRHHPE

HHH Sif ini
13335150 SEEECiEiist 5:

priffsciif HHH ih

Fiitilad, Hphil fits

Biredsigist Siifaisiaz iii:;
EiEteiiiase S;BEpipEEtE; feicd
sPERBiipel gfsniiiizi HiiSEEEcE552028 288528

3 gs 233 igi i
52 $i if H15: Phi. 0ii] Ps sii8 HH]
£ 22: 3:83 3Hi sinks in
Et § 33: B:f 32%
gif tis 338% £54

iif LUE HEiE Frais ify fit
£28 §58% fet 11siH glii Bir iil: HEHE 332s
ih 33g shed Nit

Siac BlegEity int31d « 3iifz: $328
Leieiid £533



i ; 8%
538%, 3 hi
f2iis : Hi

Hil : <§=8

335:t : aE5E5t
Bo 2 118 si

25
f.. § ii i53 oo HR£.
Piz EP HEE i

ii: £53 %5 HiEH
35s H 2 iiHH 85: if i fii3H 3: gigs fii£82

7 528 ei!523 $82 £588 Hi$= $b tigiis iil fhe

Hi fils Pie

$88 3233 Ei

ii HERHBHEHHi * £33083 ETEiti “giiaeisfed 7d



$ 2 sgz_ 5 |. 1.02 N

3 §ofg8f [Gozsed |o3% fsofio:

25 BEERE; |Bebiii arEyliieiizgz3 55cvf [Sziescferigepaceis
38 £82535 |gScbpsHrzillsieagiy

z5 geass |ESscsisliacesiecisy3x £288: [3550 EBcEs[E2RE0
%3 $s2538|FEEaRe lta RoEiisy
is SEStag [5RRESifpic eisssgs

: 3E283nsceEndsassoatsii 38d3sl5scr Redes Etiesig
5 Ea 2
35.28 |, :
2iialsi 8 3 iii 13
fisizae If Sg £88 [5%
Sefiiil HH 1: Sef 12%

eid al om HL
Bishi iE (11 afi
ilspeci [if i finn
§ETi125 [52 i gigdgez
sifigai ff if FETiiitsl if HH Eiieisfi3iis is i HEHH
Siigaifgit HH EH
Beificlise if FifnifyE55sE2igss 5: |33Eg38d |
3

i
&
2
:
23



£37 538 ric 2isoEl gait 1338]HEH HHH foilPE J ends de sri§52 [552 |5:¢ si258% |scE8d g3;i38d
se |F23 |e3d £85es23 $Tisz S523.
EEE £35 |pFidp3d |7i85s ESEEEES
$32 (E32 [E21 [3 55328 1ZEz:8 siigssg
533 |e 553 SESg3Es [pfiss THEEEri lBoEsie |Bigscss FEE Eagiiny
PIE sidsid Egfzi:cs ITH
ERTEediss PEnaty orinif 123Erpfeiifics BliEiEigriiediiisisSHERREagefafcesssoysaEsecyBefgE

gr = sw 2
5g £5, 52 gi 2228 TE 3i Brie [ii ii:£5 =3ESS $52 EZC

HH BHI i.i 1] id£25 2 2EviE E52 258HEE
FEEEEE |B T3E23 552 5553258 |E Teed $i S38:

£0: sige £82 HEEalong HiFifi lar [Fist £i5 [e2ipBEE flr [iil fi. [Iz:ii B0 HHH LTHs ss fs $3: E85253 2 Beis isk |si:t39E BE Bein fis ]



5 2 |p, 33a sz |B fz. 1
sl [REeiences fo 80 G0
255 (sfrbZized |3sd |S 23d § S3%s
gis 25-28 82 335 | EEz.FE BIi:
Sd3 |PEiiiiisullRiEfE fides fifo
Boles |pE2EEizc2c [iss 5 85588 fis
ESE |s2gEB85 2% |pEY |g 22:8 8:8:
EHSE \BREcoRiEzE I09E IF EspiisifRl
SHiE (3igsfrEciisIiil Giriiioce
CH: [EEiisiitoglsizaE soci
Sic |EffsiscBiidRdfe ZEEBSipet
HEHEHE HE HHH
BHES [shes Elabfzfiliytti00E
EA EH EE Fh ES

sEla2 |[FERRGEERESEIEERENE

sf SEE
1 gEf 3
id IEE | 0:
si sells fod
82 g5: 8 2 =
seas sii fs fd
Ee §E83.% £1
Sigs Biifeel HH
$853 Berges
ik SEYEH E5egls gf
siete Feesiiiiil
$2558 23 Zo...
BEEiE tH

Li
£2,

52
2i,

sit
SER



iif TE ogis BEd ti fii
BH ET og¥g eed if jefe

231i ¢ § sBiEE 5: zr |3iEis
$355 2 2g28:=58 =2% 5s |“gggZ

HE Sg 5¥2zged Ec To |¥2s3i
£2 § & BEzEEEf pif §3 28:3
28 & = £3E83%E E¥Z 88 E5323)

1f.3 $5 zs
gsi : £8 3 [33 42§ig § fe 5 2
hr iri 3d
£32 < ¢ 2 3 8a £ EET

£3fs,.: 5 £3 83 0% [isis
Sgefsa Fz: HE, 2 ii}
§3i882 : 8.7 ff: [Riis
$3228% 3 3 23 § [s313
HIRE] $22 8 |3E:d
£58553 s¥F. Es: se (EET
$8552% §,5f5s BE5 By |E%:
S822% Sg58¢E £ £8 (883%
33PEEE, 8853 $93 £5 [p8i=
EHH IEHIHL RIE HH
22i:88pRieiEy 23% Sp [Ring
FEeLCUN0UUT Aen dR Ree
gis Hi

£
z

|
g
3



Teg: L538 fas, f

A
Pie Ha

352 $f iE HEE
152378iH froin: ii

fii Hin
aia

si iii
HEL

282 Eriifiat FEiEiE Bilin

5: Biaiijice Hii

Ht FIELifiEes sl

242 s35st £53 £25:%% SEH

$3t Eifndiis fgrriiziiil;

S25 Foigiiss £853558¢

H
E

S883

bigiiiil cr
S3EgEEE

£ Boe,g 3 giitiy
2

tz Eisiit
Tz

gig

fe
$88z £25244

2
Hi §rigi:

Sis Bi: Sidi
Sif : HPT
ii H
eiis LaneSif ciifiial

Bi: Firdiiiine
Bs Eizeils: EM
iif Hs£13 Bin
s

$2838
iis tipi

EofeEseid i
2 2s

ESERT 858
ii Hi553

ts
38z
2%H
it:

>§
z

£2:
2 tiPoi&



PE 2 5: 2 ¥. Zs 2 3

gfe 25 of Bys [$F 32 ef
58538 [3.835 EBD IS53iss | Bs €
HBLHIRES
$ESosflzfa2ycEe2a ci52|80358
PEE asi iat i tic aii ianis
$538cEiscEyoi desltaaacssledent

terials cfs 8030523028 (2838¢
BEiisylRiriioalainiitaasiiiiice
BoEyileeieilaaoseRnsodnieeiiny

t 5
: £

i
;

: g

2 3
i :
: :
3 2
8 2

i ]

: 5

8 i



AN EXAMINATION

OF FIVE COMPLETED OPW PROPERTY ACQUISITIONS

TO IDENTIFY

ACCOUNTABILITY VULNERABILITIES

INTHE CONTEXT OF NON-OPTIMAL OUTCOMES

John Dowds, Allen Morgan
Valuation Service, OPW.
November 2017



Contents Page

Contents 2

Abstract 3

Chapter 1. Introduction 4

Chapter 2. Methodology followed 6

Chapter 3. Five Completed Cases 8

© Casel Thomton 8
« Case2 Fairgreen 1
« Cased Mullingar 2
«Cased91-93Merrion Square 27
* CasesBatty Langley Lodge 3

Chapter 4. Findings and Recommendations “

Chapter 5. Conclusions “8

Further Reading 50

Appendices 51

2



Abstract

In May 2015 the authors were instructed to produce&report by the Commissioners of Public:
‘Works in Ireland. The request arose consequent to a submissionofMarch 2014 by the authors
t0.a consultation process on accountability established by the Minister for Public Expenditure:
and Reform in January 2014 (Appendix 1). The 2014 submission raised concerns on the
recurrence of multiple property transactions which invariably seemed to be balanced against
the State. The submission expressed concerns that the Office appeared to have an inability to
eam from mistakes and from drawing on such lessons to implement "best practice”
procedures and processes in handling future property and property transactions.

In May 2014 the authors were instructed to identify sample cases of concern that specifically
might relate to corrupt actions. (The authors advised in vain, that a focus on corruption was
likely to be futile a such action by its very nature would almost certainly be designed to be
concealed and i it id exist, in order o provideproofbeyond reasonable doubt would require
levels of access to records that would not be available in OPW).

InJuly 2015, in response to a follow-on request (Appendix 2) by the Comptroller and Auditor
‘General's Office to the Commissioners, the authors were insteucted to broaden thir detailed
eviewof § such transactions o establish both whether their concerns were justified and if
issues/shortcomings in procedures were identified to make recommendations on remedial
actions to be taken by the Commissioners to prevent recurrence,

‘The report examines key proceedings around the transactions, identifi areasofconcern and
makes recommendations to avoid recurrence of mattersof concern. The report highlights
vulnerabilities in adopted procedures and areas which would be open to @ corrupt staff
member to re-direct money for personal advantage. The authors remain of the view that the
numbers of civil service staf likely 0 sacrifice secure careers for corrupt financial gain is
societally smal at any time, but that actions focussed only on delivery under evolving civil
service delivery models leave vulnerabilities to corrupt personal gain. The authors did not
‘expect to find nor were they equipped to identify such personal gain and must stele
conclusively that no wrongdoings were identified even though the opportunities for such to
arise were present and therefore cannot definitively be discounted a this remove.
The report recommends that the only sustainable way to develop robust value for money
processes and procedures willbe through the establishmentofa professionally managed state
‘owned commercial property agency.
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CHAPTER 1. INTRODUCTION.

In January 2014, the Minister for Public Expenditure and Reform placed advertisements in
the national media inviting the public to make submissions on the matterofCivil Service
‘Accountability. On 31* March 2014, in response to he aforementioned invitation, the
authorsofthis report made a submission which addressed aspects of corporate govemance
and accountability, apropos a perceived imbalance against the State in property transactions
wwegovilwp-<ontentuploads/lohn-Dowds-Alln-Morgan.paf. This submission, by front ine
Staff with almost 60 years combined experience in OPW Valuers section, identified
‘perceptions of consistent unexplained poor outcomes for OPW in property transactions.

In June 2014, the authors were requested by the Commissioners to identify any cases which
they considered may have given rise to concemsofthe potential for corruption. In response,
the authors forwarded arepresentative sample including five cases which merited further
investigation.

In March 2015, this matter was given fresh impetus when the original submission to the:
Minister for Public Expenditure and Reform dated 31* March 2014 was brought by an
extemal third party to the atentionofmembers of thePublic Accounts Commitee. Shortly
thereafter, and as a consequence of the aforementioned action, the matter ofthe authors”
submission to DPER on ‘Accountability’ was duly referred to the Comptroller and Auditor
General for further investigation.

In May 2015 the Comptrollerand Auditor General contacted the Office of Public Works
querying whetherthe OPW has"... carried outareview into the areas of concern raised in
the submission by the two members . or introduced control systems ‘0 implement best
‘practice in handling property transactions’ which the submission suggests the OPW have.
shown an inability to do in the past” In short had lessons been leamed?

In July 2015 the Commissioners requested the authors to investigate the aforementioned five
sample cases which had been identifiedto the Commissioners in Jun 2014. On footofthis
the authors carried out further investigations and prepared a draft comprehensive report
addressing the issuesof corporate govemance, accountability and the achievement of “Best
Practice”. This draft report was submitted to OPW’s DirectorofCorporate Services in
December 2015 covering the § cases.

‘The Director requested that this report be referred to Mr.AB, Barrister/ Plannertoensure:
that the report was legally robust. MrA.B. had previously advised the Commissioners on
planning issues specifically in relation to the acquisitionof 91-93 Merrion Square. He freely
gave his time, augmenting and approving this portion of the report since further amended).
“This was important given that the intemal valuers section was not involved inthis particular
acquisition. On concluding his review of ths single case, Mr. A.B. sought clarification that
the Commissioners would remunerate him for his time in reviewing the remainderofthe
report. It was made clear by the Commissioners to the authors that tis request would not be
acceded to.

Matters remained in limbo until July 2017 when representativesof the Comptroller and
‘Auditor general met the authors and inthe course of a wider discussion advised on further
‘mechanisms to minimise risks of legal action arising. The pending retirement of oneofthe
authors has imposed a deadline of December 2017.
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“This report is crafed, drawing from extensive time line documents assembled from the
multiple sources in draft form. These were cxcluded from this report on request, with a view
to making the report a more manageable size but as & consequence lacking the underpinning
detail supporting the content. The time lines of the cases (not all of which were fully
completed) can be made available.

Property can be purchased “on market” or “off market”. In normal markets if a property is
“on market” the purchaser and vendor have an equal relationship in termsofthir negotiating
strength! weaknesses; accordingly, properties sll at “market value”. However, as4ofthe5
case studies will show the properties were purchasedoff market. In an “off market” situation
the balance ofadvantage rests with the vendor and the purchaser will have to pay a premium
onthe property. A “special purchaser” invariably has to buy “off market” to meet aspecific
property requirement they may have. The special need generally relates to a specific property
need whether arising from ts proximity to other properties or having characteristics/
attributes particular0a special requirement. Twoofthe§ case propectes had special
purchaser atributes but in each case could have been bough “on market” without having to
pay a premium.

Eiduelarycontext
“The authorsareconscious tha their motivation in raising unsolicited issues is open to
question. Over the years assertions have been made thal it is not partofour role to speak out
on these issues, that we should progress maters in a more diplomatic way, that the
submissions are simply aboutcareeradvancement or tha the submissions are borne out of
resentment.

Valuers in OPW have traditionally been the only staff trained and dedicated to ‘commercial
property roles in OPW. Property tends to have long cycles (e.g. 20 year leases) and
Knowledge is lost every time a case officer is moved on and replaced and the valuers remain
the only permanent and the most complete observers of the portfolio evolution. In this
context prior to embarking on the path of highlighting concerns in the 1990s we made it clear
that our morivation desved from out interpretation of the *fiduciary’ role attaching to the.
posts and roles we held. (In short, we believe that we have the same obligation as an engineer
has (0 interveneifthe integrity ofastructure is visibly compromised, although the
consequences of being silent may be less severe than if the engineer turned his head the other
way) Inthe late 1990s, we sought clarification from management streams on our obligation
but to date have not received same.
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CHAPTER 2. METHODOLOGYADOPTED.

2.1 Review of official records

‘The starting assumption in this examinationofthe five sample cases was that a central
official file should be available in each case. The preliminary examination involved a review
of paper based records, electronic equivalents, emails etc.

Resultsofsearch for documents/files.

2.1.1 Case I: Thorton Hal: (No official file couldbe supplied but substantial secondary
files were identified which when combined with contemporaneous reports by the
C&AG presenta reasonably fll picture ofmatters.)

2.12 Case 2: Fairgreen: (OPW official Fis were available)
2.1.3 Case 3: Mullingar: (OPW official File was supplied but clearly lacks paperwork

pertaining 0 the areaofconcem)
2.14 Case 4: 91-93 Merrion Square: Partial official OPW file records exist. These were

supplemented by additionalresearch,old Valuer file records and Mz A.B. written
statement (Appendix 3) ofhis involvement in the case in 2007.

215 Case 5: Batty Langley Lodge: (Temporary OPW official fle was supplied but clearly
lacks paperwork pertaining to the areaof concern)

. abil of offic : ,
‘The piecemeal and incomplete natureofmich of OPW's official records renders the making

ofdefinitive findings difficult. Obviously, more extensive research (e.g. access o Justice and
Prison Service files) may serve to alter the picture somewhat. However, from our research to
date we are satisfied that our findings, based on our conclusions drawn inter aia from what
‘was unearthed, re robust

22 Reviewof OPW Valuation Section Records

Other than in the caseofThornton Hall some records pertaining to the cases existed.

2.3 Review of Public External Sources

‘Where appropriate, norma valuation due diligence was applied in researching tite, planning
records, market information, contemporaneous newspaper reports and in thecaseofThomion
records of proceedings of the Public Accounts Commitee.

24 Inspections

‘Where necessary inspections were made.

2.5 Gaps in Research

‘The authors were not empowered/authorised - nor would they be appropriately trained to

6



interview anyof the parties directly involved in th transactions ether internal or external.
Due process would demand that such interviews occur i futher enquiries were to focus on
whether vulnerabilities to corruption were exploited. The authors areofthe view that such a
course would serve as a distraction to addressing poor Value for Money (VFM) outcomes.
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CHAPTER 3. FIVE COMPLETED CASES

CASE 1: Thornton Hall, Co. Dublin- acquisition of lands in two phases as
follows:

A. The acquisition of the Subject Site in 2005
B. The acquisitionof Ancillary Sites in 2006/7

Background.

‘This case was included in our review by reasonofthefact that concer at the price paid is
‘already amatterof public record. The Comptroller and Auditor General's reportof 2005
(Vote 25 — Dept.of Justice), published in September 2006, refers. The site comprises a 150-
acre farmatThorton Hall, Co. Dublin.
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LocationofThorntonHall property in yellow

The OPW valuation section was not involved in the subject case, cther directly or indirectly.
However, we were keen to review theThornton Hall case as we were aware that the OPW
was involved and had acted in the role of ‘Intelligent Client’ to the Irish Prison Service (IPS)
and the DepartmentofJustice from a property perspective. Whilst the official OPW file could.
not belocated, we were provided with loose papers abstracted from anumberofinternal
OPW sources. We didnot have access(0records heldbytheIrish Prison Service/Dept. of
Justice, although such records were presumably previously available to the Comptrollerand
Auditor General
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In termsofOPW's involvement, one ofits Commissioner E.F was instrumental in procuring
and overseeing the services provided by a firmofcommercial property professionals
appointed by the OPWiJustice Site Selection Committee (on which EF sat) to conduct the
search, The Site Selection Committee was the working group which evaluated the property
options, and which ultimately made the decision on the final site selection.

A Acquisition of the Subject Site (Thornton Hall farm)

‘The subject site i located approximately 12kms. north-west of Dublin ity centre and
1km. cast of the old Dublin Ashbourne Road R135.

Prior to ts purchase the subject site was an arable working farm of approximately 150
acres with house and yards attached ina rural setting.

‘The main house on the subject site comprises a detached Record of Protected Structures
(RPS) listed two-storey over basement period residence dating from the 19° century. It
is of traditional construction underahipped and slated roof and extends (0
approximately 3,000 sq.ft. Although a listed building in the Fingal County Council
RegisterofProtected Structures, thee appear to be few internal original features of any
significance and it was not included in the National Inventory of Architectural Heritage.
(NIAH for Fingal.

Planning
The subject site is situated in Fingal County Councils administrative area, adjacent to the
border with County Meath. The Fingal County Council Development Plan 2011-2017
currently applies. In this Plan, the land was zoned "RU" (rural use) in its entirety. As already
stated, the house is a Protected Structure (no. 784 on the RPS schedule included in the
Development Plan written statement).

Acquisition
In January 2005 the acquisitionofthe subject site of 150 acres was concluded. The purchase
price paid was €29.9m, equivalent 0 a priceof€200,000 per acre.

C&AGreview
The C and AG's 2005 review of this land acquisition
hp:/svwwaudgen govieldocuments/annualreports/2005/2005_Report_Engpdf was conducted
under the following headings:

Site requirements, Type and Location of Land, AmountofLand Required, Site:
Acquisition Budget, Disclosing the State's Interes, HiringofAdvisors, Evaluation of
Site Options, Initial Evaluation, Evaluation Criteria, Consistency of Evaluation,
Evaluation of Cos, Valuationofsites, Analysisof LandValues, Negotiation of
Purchase, Level of Competition, Disclosureofconnection, Completion of Purchase.

9



“The Comptroller's main findings are outlineda follows:

1. The initial brief proved to be inadequate and the land requirements ofthe IPS
increased in size and complexityover time.

2. The attempted non-disclosure of the State's identity nitaly proved unworkable.
3. Consultants were not sclected/appointed under a competitive tendering procedure.

The Comptroller noted the ees pai the appoinied consuansINE(€256.506 +
VATof€53,866) but made no commenta to whether he considered these were
excessive or no.

4. Theofficial records were poor.
5. The search/evaluation criteria used and the strategy followed in negotiations did not

lead to the optimum property being acquired ata reasonable price.
6. The price paid for the subject site was grossly excessive.
7. There was a need for greater transparency in the acquisition process
8. If Compulsory Purchase powers had been available to the State to make this

acquisition, compensation would have been based on ‘market value’. However, no
recommendations were made by the C and AG as 10 the need for the State to confer
such powers upon itself.

‘The Comptroller's report confirms that the OPW was fully involved with this case. As
chartered surveyors, our interest in reading the C and AG's report centred on two related
property aspects -the “Valuationof Stes" and the ‘AnalysisofLand Values’. In that context,
the following quotes from the C and AG's report in his conclusions are germane:

“Subsequent 0 the agreement to purchase the land at Thornton, [EE wrote o the Prison
Service on 3 February 2005 stating that “As (we) mentioned 1o youfrom the outse, the land
being purchased in the Fingal county area by developers speculating on land with he hope of
Setting those lands rezoned infuturedevelopmentplans, trade at anythingfrom €75,000 to
€100,000per acre.”

“IE atributed the balanceof the cost to thefact that, because the public advertisement of
the Prison Service requirements meant that potenial vendors knew the identityof the
purchaser, there was always goin 10 be a premium price placed on properties being offered
Jor sale by the vendors. This premium, in their opinion was “purely down (0 he all-out"
Jactor being identified by vendorsor the stigma attached ofbeing the vendorof the property
for the prison in their locality.”

“Ultimately, the pricepaidby the Prison Servicefor the Thornton land— around €200,000
peracre — was atleast twice the market pricea the timeforwell-positionedagricultural
land withdevelopment potential in thetargetarea in north County Dublin. While it is
acknowledged that he hope value attached to any particular holding mayvary according fo
the subjective assessments of the parties on the prospect and natureoffuture development, it
islikely that themain factor giving rise 10 he differential between the pricepaidfor the
Thornton land and the goingrate for similar land in the area was public knowledgeof the
State as the purchaser and the premium associated with that status.”

Main Case Findings (in respect of the acquisition of the Subject Site]
Having read the entire report carcfully in the context ofthe available material still held by the
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OPW, we have concluded that the Comptroller and Auditor General was entirely correct in
his findings, ic.

That the price paid was in excess of market value levels.
The manner in which the acquisition was pursued was poorly planned
There wasa lack oftransparency in procurement
There was poor governance throughout.

Our own research of OPW files and documents which were made available 0 us identified
some finer detail beyond that summarised in the Comptroller's report but which in essence.
only serves to confirm his findings.

The Comptroller’ report sets ou clear conclusions which provide vital guidance to the State
in engaging on future major projects of this nature. We agree with the Comptroller's
conclusions and believe that his 2005 report should be carefully evaluated and used to
formulate a guide for Best Practice procedure for future acquisitions and for the purpose of
Good Govemance and Accountability. As matters ted out, the question of whetherornot
Iessons had been leamed from the 2005 Comptroller's report was (0 be put fo the test ayear
later in the ancillary site acquisitions that followed.

‘We would add the observation that IPS came to OPW to avail of OPW's experience in such
acquisitions. In these, it would have been expected thata teamof trained and experienced
staffin OPW would have been assembled for the delivery, however, the entire OPW.
“Intelligent Client” role was assumed by asingle individual with limited experience in the
task of land acquisition. In short it is difficult to sce what added value was provided by OPW.

B. Acquisitionofthe Ancillary Sites.

The circumstances and sequenceofevents which gave rise to these additional acquisitions
were not examined by the Comptroller and Auditor General as they post-dated his 2005
report

Inthe subsequent PAC hearing on the C and AG report which followed in 2006,....-

hip:/ireachiasdebatesoicachias.e/Dehates 20Authoring/Debates WebPack nslcommittectkeVA
CC20061026000042opendocunens
*......the issue of additional land being needed to provide a new road access into the main
site does not appear o have been queried/adequately answered; indeed answers givento the
PAC by various witnesses were o the effect that beyond the original ste acquisition no
further land acquisition was required or mooted”

Background.
In or about April 2006; i.¢ just overayear after the acquisitionof the Subject Site which was
‘completed in January 2005, two additional adjacent plotsof land were deemed necessary for
purchase by the IPS, 10 construct new access road and services into the Subject Site. At the.
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outset, these additional Lots were contained within two agricultural holdings, both owned by
local farmers

Lineofnew access road in yellow

‘The documented reasons supporting the business case for this additional land acquisition are
scant. The justification appears to relate 0 local objections being raised to the use by the IPS
of the existing road access (the R130) to the subject sie, both for construction traffic and
‘when operational, by Prison-relaed traffic passing through the small ural settlement of
Coolquay. This was clearly an issue that should have been anticipated in selecting the subject
site, given the fact that this did not have direct frontage onto, or access from, the main arterial
route, the N2 Dublin to Ashbourne Road, which lies overa kilometre distant from the main
ste.

Negotiations for purchasesof Ancillary Stes.
By the time this additional land requirement became an issue, the IPS, were effectively in the
positionof a “Special Purchaser” with al the attendant disadvantages.

Detailsofthe Ancillary Sites purchased by property consultants appointed by OPW on behalf
of the IPS from two landowners are as follows:

[—TAreaacres[Description | Pricepaid |Priceper acre |
[Lol133 TRoadtske(pod | €495,000 150,000
[Loz[754 Roadtake(ptof) | €810,000 €150,000
[Lo3"T™61 Ise | €74L150 €121,500
[Noref |"078 [Residuearea |€50000]  e64,100]
(Total"T1558 | | 096150 __e134500]

It would seem that the vendors were also granted access ontothe new road being constructed.

Vendors’Ownershipdetails of above Lots
Further detail on the papers pertaining to the acquisition process have been loosely assembled
anda time line of events can bemadeavailable f required.

It was noticed in researching this matter tha the larger holding containing Lot 1, had changed
‘ownership from a private owner in 2005 (when the main site was acquired), 0 a seemingly
unrelated new company in 2006. The company acquiring the intrest shared an address with
one of the 3 companies that were partof the consortium whichwereselected in May 2007 to
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deliver the prison project. (Some common directorships appear in a broad groupofassociated.
companies). The acquisition of these ancillary lands by OPW concluded in or around August
2007.

There was an obvious commercial logic in purchase ofthe farm by the company since it
would have an element of ‘hope value’ stemming from its proximity o the Prison
development, (on the assumption tha the later had gone ahead as planned). However, the co-
incidental purchase of lands which had become essential to theprojectat the fime a PPP
process was in trin leave a numberofavenues of enquiry beyond thebriefofthe authors.

Dept.ofJustice/ OPW employed a mainstream Dublin agency to negotiate these two
ancillary land acquisitions from the company and the adjacent privately-owned lands. In May
2007, OPW found it necessary to employa second mainstream agency to certify that the
acquisitions were value for money although these do not appear to havebeen required when
modifications were later made to the putaive purchase price afer the valuation date. Itis
noted that the company owning Lot 1 used a local agent to negotiate sale on is behalf.

‘According0 the CRO records, the company was dissolved in January 2012.

UseofCPOpowersbyFingalCountyCouncil(FCC)toacquireminorancillarylandsforthe
Bs.
‘The PropertyRegistration Authority (PRA) records for the area, show that, in addition to the
above acquisitions carried out with OPW acting onbehalfof IPS as ‘intelligent client" that a
small sectionof land at the road junction of the new IPS road with the N2 was also acquired
by CPO by FCC in 2010 for the TPS. The lands in question were acquired from the balance of
the company lands. Estimatesofcompensation payable (as presumably prepared by the
acquiring authority, FCC)are not known. I is understood that the compensation monies were
not paid by FCC to the company, because by the time the payment stage had been reached the
‘company had been dissolved.

Findings and Recommendations

1. Effectively the total price of the Thornton Land Acquisition was closer to €50 million
‘when costs of providing additional access are included.

‘The requirement to purchase additional lands, build a serviced road and an underpass to &
county road seemingly added ca.€20moverand above that which would have applied (0 the
shortlisted option which had access tothemain road. Inhindsight, it is hard to see why
Thorton was purchased with such alactity.

Recommendation 1
Statutoryreform Its recommended that legislationbe drafted to grant broad compulsory
purchase and planning powers to an appropriate arm of govemment for the provision of
critical infrastructure. Central government need to have an ability to provide critical
infrastructure such as Prisons! emergency infrastructure without having to enter the 5-year
cycleoflocal development plans. The project was restricted to large holdings and a process
which relied on offers from individuals holding vaguely suitable properties. Statutory powers
are essential for the provision of critical infrastructure 50 that locations can be idenified by
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tributes and assembled with the backingofcompulsory purchase powers. (Note: This may
not be a cheaper process but the site selected / assembled should be the most appropriate site
from an infrastructural perspective.

Recommendation 2
Multi-disciplinary Structured Option Appraisal. Tis recommended that that this become.
Central to the delivery of all larger projects offering in the process a means o inject
competitive tension in negotiations.

2. The overall price paid for the Ancillary Sites were greatly in excess of market value.
‘The acquisitionofThornton at €200k per acre facilitated any valuer in justifying payments up
tothat figure. Theinadequateroad access to the Thorton site guaranteed that OPW/ IPS
‘would be special purchasers for these additional lands or in needof compulsory purchase
powers. In ths unfortunate context whilst the prices ultimately negotiated appear favourable.
the prices paid would never have ben recoverable f they weretobe sold back to the general
‘marke in identical market conditions.

Recommendation
‘Fullmulti-disciplinary approach A multi-disciplinary team would have been aware of the
vulnerability ofa Thomton style purchase:

3. Poor record keeping.
‘The limited OPW documentation made available to us does not provide a clear recordofthe:
sequence of events and decisions which were made over the period 2006-07

Recommendation
Provide and enforce guidelines on record keeping Electronic communications (particularly
emails) have increasingly become the norm and as a consequence traditional formal file:
‘management has stuggled to provide full ecordsofevents. There is a requirement for central
guidance on file management as records are becoming increasingly fragmented and
incomplete.

4. “Intelligent Client’ Role
Despite the fact tha IPS approached OPW to perform an “intelligent client” ole there was no
intemal oversightofthis project by OPW's own property professionals. The practice of
appointing consultants to act for the State needs professionals with sufficient understanding
ofprojects to frame briefs and instructions in the contextof the overall project. The practice:
of issuing instructions without supplying the full context 10@ consultant s potentially
dangerous c.g a valuer providing a valuation report will ultimately affirm instructions and
‘whilst they are obliged to seek further information once they become aware of an issue
impinging on values, the partial release of information greatly increases the isk that a
valuation report will provide a meaningless figore. Doubtlssly outsourcing of other
professions is equally problematic. The intemal professional will also have a greater sense of
Where conflictsof interest may exist in the contextofaproject
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Recommendation 1
Useappropriatetrainedprofession to frameinstructions Always use a trined professional
to frame instructions and oversee the delivery of such professional services when
outsourcing.

Recommendation?
OPW10becomealicencedProperty ServiceProvider The OPW tookon a oleof
adviser and agent to the Prison Service and the Departmentof Justice yet deployed no expert
staff from the office. Since the passing of the Property Services (Regulation) Act 2011 such
advice should be provided only by licenced companies. OPW needs such a licence.

5. Appointment of consultants:
Property consultants appointed to act on behalf of OPW/ the IPS do not appear t have been
selected/appointed under a comperitive tendering process although the fees were not wildly
outofline. Procedures for outsourcing valuers and property advisers pertaining at the time
were bypassed. At the time of writing there aestillno formal procedures in place within
OPW.

Recommendation
Re-establishrules foroutsourcing property professionals, It i understood that the Office of
Government Procurementare proposing implementing procurement frameworks although it
is not expected that these will facilitate the typeof outsourcing required here. Clear ules are
required.

6 Culture:
“The delivery of the Prison Project followed classical civil and public service delivery
practices. The prevailing culture is shaped by the uneasy relationship between the funding
Department of Finance / Public Expenditure and Reform, the delivering Department (OPW/
Justice etc.) who care about delivery but largely only care about money from the perspective:
of whether there is a budget available whilst keeping an uneasy eye on what the C & AG
might say or ind inthe project delivery. Other aspects o the culture relate 0 how
individuals react it some as in this case ry to control everything, whereas others tefuse (0
accept responsibilities.

Recommendation
‘CommercialState ownedagencyEstablish acommercial State property agency (with
‘commercial focus, professionally qualified staffing with accessto financial markets) to
handle property matters. Progressively, many European counties are now actively
choosing to pursue this route.

7. Potential for corruption:
“Therewas potential for comuption (0 have played a part inthe ancillary ste acquisitions. In
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retrospect from the outset there was a requirement for additional lands for access. The
acquisitionofsomeof the lands by whet may be a company interlinked with a company
involved in the main prison tender s in all probability simply foresight by a cash rich
‘company close to the action. However, without total hindsight it is impossible to know the:
exact sequencing of decisions and the involvementofpartes in formulating decisions.

Recommendation
Itisrecommendedthat theC&AGlookmorecloselyattheownershipmoveofLotI, tis
not expected that anything meaningful canbeconcluded at ths stage; however, the
occurrence is worrying and any actions/ guidelines that can prevent re-occurrence would be
welcomed.

8. Take controlofthe company lands:
It would appear at least a possibility that Fo. DN 747SF from which Lot | was acquired may
now effectively be held by the Dept.ofFinance under te waiver programmefordissolved
‘companies. Responsibility for lands in the waiver programme s assigned to the OPW for the
management of such asset. Ifit is so vested, it raises the possibility that such lands might be:
forfeited to the State (unless the company is reconstituted within a20-year period.)

16



CASE 2: The acquisition of an office lease at Fairgreen, Galway City

General.

Over he period 2001 to 2006 the OPW undertook to acquire new leasehold accommodation
for the Revenue Commissioners in Galway City. The search began in 2001, Over the next
two years there was continuing engagement between OPW and Revenue, to clarify and
Validate the business need nd10 rein the re.
In July 2003 adetailed brief was received from Revenue for 224 10 238 staff, In November
2003 OPW advertised in the media seeking candidate properties to lease which could meet
the Revenue brief. OPW then proceeded to examine the candidate property proposals which
were submitted by interested parties in response to the Commissioners’ advertisement.

“The advertisedbrief (Appendix 4a) was statedtobe fora building of between ca 2,500 to
4,000sqm (Net InternalAreabass of igh quality offices, with some ground loo spice, in
or near Galway City. In responsetothe advertisement,asignificant numberof proposals
wer received Hom developers.
Oneofth first proposals, the subject st at Firgreen see location map, was nally
rejected as asite by Revenue in late 2003, when it was first identified during an initial market
trawl by OPW. In terms of accessibility Fairgreen is well located relativeto the centre of
Galway city, situated beside the main railwaystation,and very close to Eyre Square. In other
aspects the site profile would notberegarded as “landmark.” Other property options also
continued to be pursued.
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In March 2004 following offers/proposals received by the OPWfromanumber of
‘commercial developers, (which for one reason or another were deemed unsuitable), Revenue
identified a proposed new building on the same Fairgreen site (Bothar Paircan Aonaigh)as
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an option, despite this having been deemed unsuitable previously.

In July 2004, the OPW issued follow-up letters o agents representing the owners of two
shortlisted options, one of which was the Fairgeeen site. These letters sought clarity on the
specification that would be included as part of a landlord fitout, and also stipulated the
required basis of measurement. The letters specified that proposals should be submitted on a
Net Intemal/LetiableArea (NIA/NLA) basis
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Revenue office at Fairgreen (Google Streetview) ;

From the outse, the selection process generally appears 0 have been haphazard, and0some
extentclientled, and without the benefitof a detailed Option Appraisal {0 inform a final
decision.

‘The OPW valuation section was first consulted in July 2004, when professional advice was
sought by the Commissioners from th section as 0 aur opinion of prevailing market rents in
Galway City (on a Nett Intemal/Letiable Area basis). Thereafter between then and April
2006 the section was consulted intermittently and then, only in a limited capacity as regards
advice on prevailing headline rents in Galway City.

‘The detailed negotiations between the OPW and putative landlords (the [lll Partnership)
andlor their agents that followed were conducted directly between OPW administrators in
Property Management Services and the local estate agents involved. The Valuation Service.
‘who would normally conduct such negotiations were consulted thereafter on two occasions,
firstly in August 2004, and later in October 2005, During this period the Galway property
‘market was experiencing strong rental growth.

‘The OPW official ile indicates that by August 2004 the Fairgreen option had effectively
become the preferred option, at leasti the minds of the Revenue Commissioners, who
rejected two other candidate options, both cheaper, at Centrepoint and Liosban. At that
juncture the size of the space on offer in the Fairgreen buikding was stated to be 4,196 sqms,
(45,165 sqft) Gross Internal Area basis, with an equivalent Nett Interal/Lettable Area of
3,663.6 sqms (39,434 sqft). Is critical or the purposeof this report to emphasise the size:
Gifferental ofthe building, as expressed in Gross Internal and Net Internal measurement
terms- the Gross being approximately 13% larger than the Nett equivalent figure. The.
implicationofthis in rental tems will become evident late on in ths review.
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The OPW file records that constructionofthe Fairgreen building, (in accordancewith the
original planning permission), commenced in or around August 2004, and had reached the
“Practical Completion sage by 29" September 2005. Over this period there appear to have

been ongoing discussions with the OPW on an enlarged brief for the Revenue
Commissioners, which resulted in an additional space requirement. This was met by the.
insertion of a mezzanine level floor between ground and frst floor (the ground floor had been
double height). This resulted in a supplementary planning application.Asectionofthe.
‘ground floor space was also deemed to be required to fulfil th revised brif. IL is pertinent (0
note that the increased space on offer was stil being quoted on a Nett Internal Area basis

By the time of a further revised proposal by the landlord in lateOctober 2005, the foal floor
area then on offer in the Fairgreen building had increased to 5,554 sqms (59,7825qf)- large:
increase on earlec figures, but without stating if this igure was being calculated on a Gross
Internalor a Nett Internal Area basis. Furthermore,in this revised off thre was no mention
ofa rent-free period or a tenant-break option,a significant deterioration in the terms as
initially pot on offe 0 the OPW.

In or around Oct 2005, a note on the OPW file records agreement having been reached with
the landlord after “longanddifficult negotiations”. (Note) The OPW file records that
“practical completion’ was reached in January 2006 but that this ‘milestone’ was not signed

offuntil later in the year

Interms of input by the OPW Valuers, the section provided an opinion on rental rates by
‘memo dated 25" August 2004. This advice related specifically o the Fairgreen proposal and
stated that a leasing arrangementa €16 to €17 p.s.f. on a Nett Lettable/Internal Area basis
‘would be reasonable, with 5-year rent reviews to market value, break options at years 10 and
15, a rent-free period and/ora capital contribution from the landlord towards the OPW's
tenant fitout costs. Acar-parking rateof€700 per cps per annum was also recommended.

On 23% March 2006 when the OPW Valuation Service was next consulted, on this occasion 2
request to carry out joint measurement of the space, a note from the OPW to the Chief State:
Solicitors Office stated, inter ali, that “Our valuer has agreed 10 gross internal area for
calculationof rent. Ourvalueradvises that car spaces should not be taken ino account at
rent review...”

From the Valuation section's perspective i is important 10 stress that this alleged conversation
with the subject value never occurred and when detected this erroneous and unfounded
assertion was rejected. While the words are ambiguous, the impact in the measurement
protocol from Netto Gross Intemal Area, Gi.¢. without adjusting the rental rate) was to
increase the rent by ca. 13%. The practice of recording purported conversations on a file
without reference back 10 the party being quoted, has been a recurring problem in OPW. In
this instance the alleged conversation between the appointed valuer and the case officer never
took place, The caveat from OPW’s valuers has always tended to be “wedo not give verbal
advice”; however, issues are frequently discussed in a general sense.

In late March 2006, an internal memo (Appendix 4b) from Valuation Services, given by hand
to Commissioner ELF. (.523ofVolume 3), highlighted the valuer’s concern, inte alia that
the change t0 aGross [ntemal Area method of measurement would result in an additional
rental cost per annumof€141,056.20 (no verifying measuresof the building had occurred at
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the time sothefinal figure was unknown).In this memo, concems were also expressed on
the terms finally agreed i.. the rental rate agreed, the lack ofa rent-free period and the loss of
any break option. The file also records a hand-written note on the marginofthe valuer's
memo, dated 5® April 2006, noting that the Commissioner (referring back to an agreement
with landlordof 27 Oct 2005 - see previous paragraph), had directed the case officer to
proceed despite the caution by the valuer.

‘The OPW file records that on 19° Sept 2006, a formal submission was made by the case.
officer o the Principal Officer for approval (0 sig the lease. The submission notes, in
relation to Technical aspects, that “all issues have been satisfactorily addressed.” In relation
to Valuation matters there i also abrief comment that “any issues have been addressed.
There is also a comment that concerns were raised by OPW architects and valuers. The use of
language in the submission s very selective and there was nosign-offby the requisite OPW.
professionals.

In Sept 2006, the OPW signed a 20-year lease of the new office building at Fairgreen to lease.
the building and associatedcar spaces (but with no “break option included). Thelease is
backdated to February 2006 50, ergo, there was no rent-free period; in fact, the reverse was
the case with rent being paid in advance of the building being occupied.

Findings and Recommendations.

‘That a number of factors combined to create a situation where "Value for Money’ was not
obtained because:

1. The Brief: The originalbrief from the client department grew in size and complexity
which meant that early options had to be either discounted or revisited as the brief
‘expanded and priorities changed. Delays in a rising market exacerbated matter. The
problem of tying down client requirements is virally always difficult. It is
exacerbated by the fact that the Client Department s isolated from cost factors.

Recommendation
ServiceLevelAgreements These have been identified as necessary frequently in the
past but have come to nothing. However, Service Level Agreements to be signed off
by the client Department, OPW and the DeptofFinance/ PER would assist in
minimising the drift in brif.

2. Intervention of client: The client department appears t have had a strong influence
in the selection process and choice of option. While there was an attempt in this case
10 pin down the Client Department a th stat, ultimately the selection remained fluid
until Fairgreen was chosen. Once chosen it was made work regardless of the
supervising architects misgivings on the insertion ofamezzanine floor.

Recommendation
Servicelevelagreement The problems would have been ameliorated had these
been in place.
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3. Effectively no ‘competitive tension’ was maintained between candidate options
Ge. all other options were progressively dismissed, leaving only a single option):
Nos.1 and 2 above had the effect of narrowing the field ofoptions to a point where it
became obvious to the ownersofthe sole remaining option (Fairgreen) that thy held
an exclusive negotiating position, and that the OPW were effectively in a ‘captive
audience’ situation. In addition, the original requirement for Revenue had increased;
consequently, the required volume of space meant that the original building size.
became inadequate, particularly when the top floor was rented to another tenant i late
2005. In consequence, the only wey that the expanded Revenue space requirement
could be met in the remainderofth building was by the insertion of an additional
‘mezzanine floor with a very basic ‘shell and core’ finishrelativeto the main portion
ofthe building. Virtually every element of the lease finally entered ito by the OPW.
favoured the landlord to the detriment of the State.

Recommendation
'Mult-disciplinarystructuredoptionappraisal The problem would not have
arisen had the project being run by a mult-disciplinary team following structured
option appraisal technique.

4. Changes in the property market: The property market in Galway hardened in the:
boom years ofthe Celtic Tiger, peaking in late 2006. This created a situation where.
the demand for break options were abandoned, as did the initial stipulation of a rent-
fee period. Adding to this, the overall ent payable by the OPW was increased by
over 13% simply by changing the Code of Measurement from Nett 0 Gross Itemal
Area, (albeit tha the headline rentof €19.80 p..f. appeared to remain unchanged).
‘This happened for reasons which the OPW valuers felt were neither satisfactorily
explained nor financially justifiable. Once this larger (GIA) area basis of
‘measurement was accepted for leasing purposes, the consequences on the overall ent
paid by the OPW for the durationofth lease were imeversible, especially given the.
rent review provision was “upwards only” which meant that at subsequent rent
feviews over th entre term of the lease (20 years)it could no fal below the
‘commencing rent. This unfortunate outcome took place, despite the measurement
disparity issue having been brought to the attentionofthe Commissioners by the.
OPW Valuation section at a time when negotiations were tll in progress and when it
ould have been rectified.

Recommendation
A formal “AgreementtoLease” should have been signed at an early stage. This
would have protected against market rises. The constantly shifing brief would have
miltated against such a course, but they have been used frequently by OPW in other
cases,

5. Potential for corruption: We did not ind any direct evidence of this, but there was
obviously scope for this to occur as the rent was effectively hiked by 13% under the
cover of an alleged verbal conversation where Net Measurementsofarca were
changed to Gross measurements. The action was covered by a conversation which
never 100k place with the case valuer and remains unexplained. However, its our
view that the hike in rent occurred becauseof our weakened negotiation position and
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focus should be on procedures to se that such flips in measurement never occur
again. We areawareof2 other such cases

Recommendation
Professional negotiators It i recommended that negotiationsare carried out directly
by the Valuer acquainted with the market or an outsourced valucr instructed by an
OPW Valuer workingas part of a mulldisciplinary team. All large deals should be:
‘countesignedby the ManagingChiefValuer.

2



CASE 3: THE ACQUISITION OFA DECENTRALISED SITE

IN MULLINGAR, Co. WESTMEATH

In December 2003, the goverment announced amajor programmeof decentralisation of
government departments to 53 regional locations. One ofthese locations was Mullingar, Co
‘Westmeath, which was identified as a Head Quarters location for the Department of
Education.
In January 2004 OPW began the taskofengaging with the Dept. of Education to define a
rie for the accommodation equiement(0 enablemarket rw0be nite, The market
trawl progressed over the following months and a total of 18 possible sites were put forward
for consideration. Most were discounted as being unsuitable for various reasons including
Sn Tor oreo eenoy 2 Teh recor Seri whe Tn panei me he HOR.
Nosuitable local suthorty-owned st was availble

In Jane 2005 a town-centre sie ofapprox. 247 ares owned by [NEE Construction, a
commercial developer, was identified as being the most suitable. In October 2005 anofferof
€4.5m. was made by OPW, subject to planning; this offer was provisionally accepted in
principle promptly and substantively sccepted in Dec 2005. However, OPW’ mietet in tht
ie ended in Januty 2006 apparently because of planning difficulties.
During this search, a numberofsite sales were identified as a benchmark of prevailing
Values, his schedsle of onemporancous comparables assembled by he OPW value at the
time is attached — (Appendix 5).

'OPW'sattentionthen turned to two alternative sites, see location map both located on the.
periphery of the town, one to the south, (the Penn site), the other to the north-cast (the
Lakepoint site)._
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Google maps Mullingar
A Town Centre Site: B Penn Site C Lakepoint Site
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The enn sie was he isto hes lemiv ses ob examined. comprised
“brownfield”site (a former factory site) of approximately 5.3 acres, (measured on agross
basis). This site is located approx. 1.2 kms south of Mullingar's town centre, on the west side

ofthe RAOO/NS2 Mullingar-Tyrrellspass Road. However, enquiries adduced that the vendors
held inflated expectations on price (€22m, progressively reduced thereafter to €12m. i.e.
43mpus ace ot whch pit i erswa le ou. Tt tafver
Compatison: assembledat he i records a ene Peniof2c hd ben
purchased in Oct. 2004 fora priceof€5.6m (i.. €605,000 per acre). In August 2006,
planning permission was obiained for a mixed commercialloffice development (following an
appeal to An Bord Pleanala) on a site of 12.45 acres,ofwhich the 5.3 acre site subsequently.
purchased by the OPW formed part).
ESRI BPC Ss ts[EEE]GE RAN EE_NES

aeLy Jon poe
) fed ean

oflSE Tx. py
0 tessmmcent reses

“The balanceofthe 12.45 acre site was seemingly intended to be sold off; however, to date,
this adjacent former Penn land has remained vacant, due no doubt to the general economic.
collapse that occurred post 2008. There are reports the rest of the Penn site is now in the:
handsof a receiver but that it i likely to remain dormant for some time until the developmentTend es recoversofindy toggte demand fo och a.
Asecondsite then became the preferred choice, a site in the Lakepoint Commercial Park,
located 2.7kms north-west of the town centre. In January 2007, an offer of €5.31m (€885k
per acre) was made for tis 6-acre site. The site lies in close proximity to the main Dublin
Gatwayroad (he Neb ascent uncon 16, ie mechanse wih he Wollnr Dlvin
Rout Tres cul igshl whit Fir rom th cnrof Malina. i more
accessible to the Dublin — Galway motorway. Furthermore, as a flat greenfield site, albeit
Some way into the Lakefield development, and beyond a number of commercial warehouse:
outs, offred savings nth om ahady corsracted eralsei rood nd
availabilityof utilities, and with no obvious difficultiesofthe type that often beset
“brownfield’ sites.

In February 2007, whilst the 6-zcre Lakepoint site was under offer by the OPW at €5.31m.
(subject to contract), a contemporaneous offerof€8.25m was made for the former Penn
factory site, equivalent to €1.56m per acre on a gross area basis. It transpired that of the gross
area of 5.3 acres, about 1.8 acresofthis was effectively sterilised or taken up by a proposed
Tina pk. ron esrutons nd ho onda rdaing te ntl eviopesre,
approx. 3.5 acres. Of his nettarea, a further 0.13 acre was occupied by an artificial lake or
‘holding pond, previously used as a water source for the former Penn factory, and which
would require to be removed in advance of any development works. Thus, the rate agreed
‘equated to approximately €2.36m per acre on a ‘nett’ basis (and excluding a nominal amenity
value ascribed to the aforementioned 1.8 acres). On a per acre basis, this price was 266%
mos sxpenve than theshermative Lakeport propery on which conempornenes ofr
had been just been made by the OPW. The OPW valuer who was intermittently involved in
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the Mullingar site acquisition project, (but not i relation t the aforementioned Penn site
offer), made his concerns known o the Commissioners on the price level agreed for the Penn
site.

Notwithstanding the above, in March 2007, a purchase was concluded by the OPW of the
Penn site at an effective price of €2.66m per acre, as compared with €1.82m pec acre for the
original Bennett town centre site, and €885k per acre for the Lakepoint st.

Findings and Recommendations

1. File records are inadequate It is unclear why it was not possible {0 proceed with the
first town centre site option which was superior to ll subsequent options in our
opinion. There is no clarity on the selection of the chosen Sitewhich saw the
discarding of an agreed altemative (subject to contract). The civil secvice delivery of
all projects of this nature varies dramatically according to personalities involved and
while delivery by multdisciplinary teams following structured option appraisals to a
conclusion as recommended below is in our view essential, it should be accompanied
byclear records. The requirement for good records only increases where strong
personalities in positions of power vary delivery without notice.

Recommendation
Elle ssords Proper guidelines on file recording required.

2. Lackofclarity in delivery team. The secondary options were not pursued in a
structured way and ultimately involved two entirely separate negotiators with one
oblivious1 the actions ofthe ther. This led to assertions of malpractice being laid
upon the junior negotiator when the fina decision was made.

Recommendation
‘Structuredoption appraisal and delivery by @ multi disciplinary team.

3. That an excessive price was paid by the OPW for the ultimately chosen Penn site:
option. Although the price paid for ths was substantially below the original asking
price, the price paid was outof ine with market levels. There is always a challenge:
for OPW to obtain Value for Money when visited by a major property demand out of
theblueas was the case with decentralisation. The decisionto akeamore expensive
site at a price in excess of market value over a cheaper site needs a clear business case
on file as 10 why it was superior

Recommendation
Signoffofacquisitionsbyprofessionalstaff Acquisitions be signed off by the case.
Valuer countersigned by the managing/ chief valuer accompanied by reports from
Valuer, Architect etc. 25 appropriate justifying the choice of the option.
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4. Potential for Corruption: The process followed which saw a senior staff member.
make a decision to purchase 2 more expensive site behind the back of 2 eam who had
in parallel been instructed to proceed with a cheaper purchase. This type of decision
would if institutionalised - provideamechanism for persons disposed (0 takea
comupt payment

Recommendation
Signoffofacquisitionsbyprofessionalstaff~~ Acquisitions be signedoff by the.
case valuer countersigned by the managing/ chief valuer accompanied by reports from
Valuer, Architect etcas appropriate justifying the choiceofthe option.

2%



CASE 4: 91-93 MERRION SQUARE and CONTIGUOUS PROPERTIES.

General:

This relates toanoff market acquisition (over the period 2007-2010) of three properties.
located immediately to the north of the National Gallery, fronting onto Merrion Square and
‘whose rear gardens extend back in the direction of Clare Lane. The acquisition was viewed
by the Commissioners in 2007 as critical to the long-term future of the National Gallery. At
an early stage, the acquisition brief was extended to encompass four apartments in a separate.
blockof8 apartments which front onto Clare Lane, hereafter referred toas thecontiguous
site. These apartments, once purchased were identified by the Commissioners fo immediate
demolition to enable a major redevelopment by OPWofthe rear site to the rear of 91/93 for
Gallery expansion.

‘The subject site comprises:

“Three 4-storey over basement Record of Protected Structure (RPS) listed Georgian houses
(Nos. 91-93), facing onto Merrion Square together with the aitached combined back gardens,
(which site measures 1,480 sqmsor0.366 acre), and with its own vehicular access under the
contiguous site out onto Clare Lane.I i located immediatly adjacent to the National
Gallery and in close proximity to aclusterofgovernment buildings that includes Leinster
House. The property is thus strategically important to the future of the NationalGalleryand
State property interests in the area.
aE 5 5 !
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‘The contiguous site comprises:

Ad-storey modern apartment block over ground floor undercroft parking, (comprising five 1
Sdnr2.i, located on he congo sie. Tis Se esr 3054s or
0057 act. 1 roms or Clare Lane ad bck oto he back aden ot compris at of

the subject site (see map above). It also has direct vehicular access onto Clare Lane. Thisarm: block was canter nor sot 1974 ad wis 1 very por condo when
aint by he OPW.
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Contiguous aparmment block

Background to the transaction(s)

DevelopmentIntentionsofQwner In November 2005 aproperty development company,
(the Consortium), agreed to purchase the subject site including the attached back gardens. In
‘mid-2007, this consortium applied to Dublin City Council for planning permission (DCC
Ref. 3908/07) for the development ofamodern office block located in the rear gardens of the
subject site. The Director ofthe National Gallery, alerted the OPW to the proposedSetapes when are wes or ek Wh omAhtd chp, He was
extremely concerned thatif the proposed development were granted planning permission, the
building wouldbe constructed on the last available site that was deemed suitable for the long-
‘term expansion of the National Gallery. He therefore apprised Commissioner E.F.of the
ren of he sti ng sought is asssanc ntfoulof an oecton 0 heropes teagan
OPW response to threat Commissioner E.F, recognising the urgency of
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the situation, retained a specialist bartistertown planner/chartered surveyorat short notice to
prepare an objection to the aforementioned planning application in order to secure the site for
a distant future extension to the National Gallery.

Following abriefing from the barrister planner, Commissioner E.F. was particularly
concemed that the grant ofa planning permission for an office block, as proposed in the
planning application, would significantly detract from the architectural settingof the National
Gallery, enhance the valueofthe subject site and make it much more expensive and difficult
to purchase. He was convincedofthe need to ensure tha this planning application was
refused, his objective being to induce the owners 10 sell the property to the OPW at a market
value that did not include any enhancement derived from such a planning permission.

In parallel, the Commissioner instructed the Barristed/ Planner to liaise with G.H. ofa leading
Estate Agency, the OPW's consulant valuation surveyors who had already been instructed by
the Commissioners to negotiate the purchase of the subjectste. In contemporaneous
documents this initiative was entitled ‘Project Gallery". The submission to An Bord Pleanala
was to be used to encourage the owners of the subject site to withdraw the planning appeal to
‘An Bord Pleanala and to enter into negotiations with the Commissioners for the purchase of
the subject siteat price that did not include any putative "hope value’ asociated with the
significantly diminished development potential of the subject site.

Our research into the retained consultant showed that the same agency had previously
brought the subject property to market in 2004 and from what can be gleaned was successful
in selling it, possibly to the same owners with whom he was now negotiatinga purchase on
behalfofthe Commissioners. (see July 2004 sales brochure- Appendix 6)

A comprehensive submission to Dublin City Council was prepared by the barriste/ planner
and submited to Dublin City Council. From OPW's perspective this intervention was
successful and the planning application was refused on 15* August 2007. The consortium
appealed this decision on 11” September 2007 to An Bord Pleanala - (Ref: PL. 295.225445)
On the instructions of Commissioner EF, a further submission was prepared by Mr A.B. BL
for lodgement with An Bord Pleanala onbehalfof the Commissioners.

The consortium withdrew the appeal to An Bord Pleanala on 24th September 2007, (as
seemingly did the Commissioners in termsof the State's own appeal to ABP) and a purchase
agreement for the subject site, together with four of the above-mentioned apartments, ic.
nos. 1, 6,7 and 8 Clare Lane, that are located on the coniiguous site), was reached between
the consortium and the OPW in November 2007.

‘The Contiguous Site. InSeptember 2007 the OPW was informed by email by is retained
‘agents that the Consortium fronted by Ms JK already had Contracts for Sale in place in
relation to 4 out of8 apartments on the contiguous site at a priceof€2.22m and that they
were prepared to convey these fout properties o the OPW for €2.4m along with the Subject
Sit. (sec email Appendix 7). OPW agreed to purchase these apartments at the contracted
price and itis understood that the ownership effectively transferred directly to OPW. The
€200K incentive referred to in the advisory ltter appears to have been waived. However, JK
from the consortium was retained as an agent by OPW to purchase the remaining 4
apartments. The logicof the absolute necessity 0 acquire the remaining four apartments
related tothe fact that unless/uniil the entire block of apartments was acquired and was in
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OPW ownership, the ite could not be cleared for development. Like the consortium, OPW's
rr a paren Hda ob ont eae pe Ont
site that could accommodate a Gallery extension. (Subsequently in 2010, OPW purchased 22-
25 Clare Street, an ageing but till functional office block until that point leased by the.
Commissioners. Thislater acquisition openedupthe potential to comprehensively redevelopli
Bley Ths was important gon hte gallery developmen von Jon rm and
offices are always required in proximity to the Oireachtas.

Initial Transaction

The ete th were spond by te OPW set cut on flows:
A The Suet se
The subject site (ca.1,480 sqms): €17,550,840 + VAT @ 13.5% = €19,902,202.

B Pasta the contiguous se
“The contiguous site: 4 apartments (nos. 1,6, 7 and 8 Clare Lane, that are located on the:

contiguous site ofca230 sqms - €2.22m.* (no VAT applicable).

ig A EmnageAAlie
outcomeofearliernegotiationsconductedover the periodFeb 2006 ~ July2007. From the limitedeeteter ATH)ertytnvet mttedheGloi ltSa

he Sublet Sit -Valuation Anis,
The subject ite, was first brought to the attentionofthe OPW in mid-2003 when the quoted.
guide price was “in excess of €6m”. In this context at the requestofthe propertyty

am
initial interest. The property ultimately failed to sll at that time. The fact that the propertyI Ts
a special purchaser premium even then, is not apparent from a retrospective reading of
instructions to valuers.

The subject site again came on the market for sale in July 2004, this time through joint selling
agers,SRNonERERRRRRN 13 vo v pvc tone or £12.05
in November2005. [Whilst not possible to confirm from file records it would be assumedha VAT if spplcaie, woul ave been on 1p of his price.
According 0th 2008 sles rocks, the subject sie ws sold onthe basis of schol
Jenar. Ts omprsed tree Revondof Proreted Sacre (RPS) Georgian buldngs (ht had
been vacant for 2 years and had deteriorated but not significantly), together with the atendant
back gardens. A significant element of the purchase price related to the “hope
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value"/development potential, primarilyofthe attendant gardens to therearofthe Georgian
houses. The overall site, 91-93 Merrion Square, measures appro. 1.480 sqms (0.365 acre) of
which the back-garden portion (behind the Georgian buiklings) measures approx. 226squms
(0.056 acre). The subject sit has dict vehicular access onto Clare Lane.

Assessment of market value (trends and sales) for Georgian property in 2007

Market commentaryoftypical open market values of Georgian properties during 2007
(abstracted from daily newspaper references) are attached at Appendix §. Discounting one
particularanomaly (80 Merrion Square),thereported tone of values for individual Georgian
properties (depending obviously on siz, condition and location within the Georgian squares)
‘was in the order of €3m.

‘Asaprofessional valuer with experience in evaluating this type of property, and having
regard to comtemporary sales and valuations of similar properties I (A.M) had undertaken
‘myselfa that time, [ (A.M.) would analyse the overall price paid €12.065m as follows:

3 Georgian buildings (excluding rear ite) -ca. €8.5m -€9.0m.
Rear site (with development potential) - ca.€3.0m - €3.5m

Planning interaction with *Value'
“The consortium clearly intended to undertake major redevelopment of the property they had
just acquired, clearly to maximise the capital valueof the overall property. In this context the.
purchasers lodged a planning application in June 2007 with Dublin City Council (Ref
3908/07) as follows:

PROTECTED STRUCTURE: Planning permission for
works to existing protected Structure at 91-93 Merrion
Square. Works to existing protected structure to
include re-separation ofNos. 92/93 to include the
closing upofnon-original openings and remove non-
original stairs between the two buildings. Removal of
non-original partitions and false ceilings. Removal of
sanitary fitings at third floor level. Removal of
safe/strong-rooms at basement level. Demolition of
existing two-storey extension to the rear of Nos. 91/92,
providing 5525qmsofoffice accommodation. The
construction of a 5-storey over basementcarpark unt,
providing 1,654sqms of office/ancillary.....

‘However, (presumably as a result of both the OPW's and associated planning objections), i is
‘understood tha this planning application was refused for reasons so fundamental that the
prospects of overturning this refusal on appeal were negligible. In market termstheeffect of
this refusal was to virtually eliminate the hope value/development potential of the subject site
and significantly reduce its open market value,

‘The consortium appealed this decision and OPW" barristerplanner Mr AB. BL was.
commissioned to prepare aresponseto this appeal submission. Before this response was
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lodged with An Bord Pleanala, the barrister/ planner, following instructions from
Commissioner E., met with G1. ofSERRE£+v¢him»copyof the submission
an briefed hm on ts contents. 1 was agreed with Mr. G 4. that he would we hs
submission and the refusal by Dublin City Council to convince the consortium to withdraw
the appeal on the grounds that the prospectsof success were almost non-existent. These.
ovis wert ho be ued 0 shows  negotAed price for he Commisionrs for the
subject site which would reflect the newly established lackof development potential in the
attendant back gardens of the subject site.

Ce,
Nov2007 xc OPW, advised by GH, agreed 0 pay €17.55m + VAT @ 13.5% or he

subject site in an “off-market” deal.

“Th open market valu (OMIV) afthe ite in Nov 2005, including “hope value”, was
€12.065m i.e. it was purchased “on market”.

In November 200, allowing for aestimated inflationary ctorof20% above the 2005
value, the OMVofthe site, including “hope value”, might be computedashaving been
Edm.
However, the negative effect of the planning refusal in August 2007 was to strip out the.
“hope value”ofthe subject site. I (A.M.) am of the opinion that the consequential reduction
in value wasinthe orderof€2.5m reducing the overall market value (as of that date) to an
cximated 12m.
In valuation terms, notwithstanding the OPW's status as a ‘Special Purchaser’, it is verysoddenSowa reais ofspony ET wae pds th me
particularly since the market had noticeably stalled. This full extentofstalling and thereafter
reversal of the property market became apparent in the following years.

‘aluforMoneyReauitement
At this juncture it is pertinent to make reference to a letter addressed to Commissioner EF.
OPW, from the Sectoral Policy Division, Dept. ofFinance dated 26th, October 2007 which
states that “sanctionforthe purchaseofthe subject site is on the understanding that the OPW
is satisfied that the acquisitionofthe housesrepresentsvaluefOrMONEY r.vvw.vvvwvns”™

DE ———————
this requirement of the Dept. of Finance was satisfied.

In view of the emphasis placed on the “Value for Money” criterion by the Dept. of Finance
fv helen poe en
subject stefor €17.55m + VAT was based. No such document is available on file. However,
the advisory email from GH to the OPW, dated 11% September 2007, tagged as
“commercially sensitive, states:

32



“Ro:Profct Gallery
oeurEr,

hadanothermeeting with JK. 2 agedandamtying oKeepmatersaiewhie thoapprovalsaro
sought.The updates:

1. Purchasepricooie 5buidings 3) and he rea carparks elfobebetween€17and
etom.

2. The 4 apartmentsshecuronty hascontactson fo €2.2mwilcos €24m(10. 8€200Kincentive o er)
3. Tho 4 remaining wi have abudget igureof€.2m.Anyfigureblow ha wewlpay50%of

hedlr to herbywayofnconte fe.

og. Buigetbu €32m
ddualoico €26mBiforonce —€06m

Sosondiocu_€oomAetualcosttous —ezomSormyestimateof thecosts:Housesandcarpark 176m
AoamentesegaTotalsoy san

[scanoftis emai dated 1%. Sept. 207 from GH 10 OPW is aachd in (Appendix 7).

Is noted that at point1 in the email above & reference is made toa figure of “between €17m
and €18m" as the likely priceofthe subject sit. This appears o be an asking price and no
advicei tendered as to whether such a pice represents Value for Money. In our opinion this
would appear to have been an extremely high asking price and it would not have been
unreasonable to expect that ths represented anything beyond an opening negotiating gambit
which should have been significantly reduced through the negotiation that would follow. At
that time the consortium was faced with the prospectof the substantial cost of restoring three
RPS structures with al th attendant planning problems that relate to RPS buildings yet with
10 prospectofnew developmentintheattendant rear gardens. The market had peaked by this
time, and any earlier prospects of further property price inflation had been replaced by
prospectsof significant property price deflation. As already set out in the earlier paragraph
“Valuation Analysis’, the negative impact on value stemming from the planning refusal, and
thepoorcondition of the three Georgian buildings reduced the open market value of the
subject site by several millions.

nth regard is prion to rte 10 eer fomICharred
Surveyors for the then owners . the Consortium), dated 11° September 2007, (Appendix
9) which was submitted to An Bord Pleanala in support of the appeal by the Consortium
against the refusal by Dublin City Council. In essence, this ltt strongly supports the view
that there is litteorno market demand for the uses permitted in the zoning, namely
“residential and compatible office and institutional uses.”

In addition, reference is also made toa letter from OPW's valuation consultant, Mr G.H.,
dated 4° October 2007, (Appendix 10), writen a5 an attachment in support of the
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Observations’ submission o the above appeal. This submission was prepared by OPW's
same planning consultant under instruction rom the Commissioners. This submission,
deployed in tandem with further successful discussions between OPW's valuation consultant
‘and the Consortium, was clearly sufficient to result in the consortium’s appeal being
‘withdrawnfrom An Bord Pleanala shortly afterwards. This letter from OPW's consultant
valuer highlights the lack of demandforoffice accommodation in such Georgian houses and
indicates that the trend is away from such Georgian office accommodation.

‘Taking allofthe above into consideration and given the scaleofthe acquisition, it is of
concem that no valuation report was prepared and no analysis was caried out a to whether
the purchase price for the subject site represented Value for Money or not.

Payment of fees to first consultant.

Its also noted fromtheofficial OPW file that in March2008[NSNwere paid a
feeof€235,012.50 incl. VAT @ 21%, yet the only evidence of work completed consists of
the above-mentioned email which in essence sets out the opening price requested by the
consortium (i.. almost the same figure that was ultimately paid by OPW - the apartments
were reduced by €200k.) The normal OPW procurement processforthe appointment of
consultants appears to have been by-passed.

THE CONTIGUOUS SITE - SECONDARY ACQUISITIONS

Following the above-mentioned agreement to purchase the subject site in November 2007,
MeG.H, continuing (0 ect for the OPW, arranged the commissioning of2 memberof the
‘above-mentioned consortium, Ms J.K, to act on behalfofthe OPW in acquiring the 4
remaining apartments onthecontiguoussite (i.e. Nos. Nos. 2, 3, 4 and 5 Clare Lane). This
would complete the acquisition ofthe entire block of apartments at which point the stated
objective of the Commissioners at the time was to demolish the entire block of apartments to
clear that portion of the site and thus optimise the redevelopment potential of the combined

rear ite. To facilitate this purchase, Ms. JK. was given abudgetof €3.2m. Ultimately,
presumably assisted by the general economic collapse which took place post-2007, a total
priceof€2.29m (no VAT applicable) was paid for these four apartments under four separate
transactions between April 2008 and October 2010.
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Breakdown of apartment areas, prices paid, and estimatesofOpen Market Values at
datesofsal. (at dates between 2007 and 2010)

Opinion of
OMY as of
purchase
date

[1 [T-bed[4™[d3sqm[463sqft|Part€222m |11/07 [€300k |
[2 [ibed[4%[d8sqm|S17sqfi[600k | 47i0Terrsk |
[3 [ied[3%[d3sqm|463sqf[€s30k | 4/08 [e2isk |
[4 [2-bed [3%[60sqm|646sqft[€s80k | 3710[e2o0k |
[s Tibed[2 [43sqm|463sqfi[€sg0k | i008 [e2d0k |
[6 T2bed[27T60sqm |646sqft|Part €222m |11/07|€340k |
[7 i-bed[T*[43sqm|463sqft [Pan€222m [11/07[€300k |
[8__[2-bed[1*[60sqm|646sqft[Pan€222m |11/07|€340k |
(row [|TTTTedsiopoo| Te2170,000|

Definitions:

OMY = Open Market Value.
GIA = Gross Intemal Area

Note: Estimated OMY includes | car puking spacepe sparen:

Valuation commentary referring to values cited in the above graph.
‘Comparisonsofopen market slesofsimilar apartments, over the period Jan 2008 and April
2010 and general contemporaneous market commentary (abstracted from daily newspaper
references) are attached at Appendix 11.

Assessmentofmarket for apartments over the period 2008- 2010:
Apartment prices in Dublin are estimated by reference to the published Central Statistics
Office indices (Appendix 11) to have fallen from a high point at peak of market in February
2007, (firstly by April 2008 bya small reduction as the market went into decline), and
ultimately byover 40% by November 2010. It should be noted that in value terms these
particular apartments in 2007 were over 30 years old. This means that in termsofquality they
‘were both basic and outdated, were small in elative terms compared to their modem
equivalents, and all were in very poor condition.

In my opinion, the overall ‘special purchaser’ premium above market value, as initially paid
by the consortium in 2007 for4 apartments, (and thereafter by OPW for the remaining 4
apartments between 2008 and 2010), amounted to approx. 210% above MV.

Of this Special Purchaser” premium, i. the premium paid above normal market value), the
greatest proportion was in respectofthesecond groupoffour apartments which OPW went
on (0 purchase particulaly the las two which were purchased in 2010. During tha period
‘normal market values had deteriorated in line with the worsening economic climate yet the
overall price for the second four apartments (€2.29m) ctually rose against these declining
‘market conditions. By that timeof course OPW had committeditselfto a total purchase of
the8 apartments, without which the site could not be cleared for redevelopment. This
clearance never happened despite Commissioner E.F.'s expressed intentionsof doing 50, and
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infact the existing apartments are now occupied by the Fr Peter McVerry Trust under a
medium-term licencing arangement with OPW.

Payment of fees to second consultant - Ms. JK.

tis noted that budget figure for Ms JK.of€3.2m was se for the acquisition of the remaining
four apartments. Intheeven that the remaining four apartments were acquired for a figure
less than €3.2m, then 50% of the balance was 10 be paid to Ms. JK. by way of an incentive
based" fee (see previously referenced email of 11%. Sept 2007 - Appendix 7). Again, there is
no indicationoranalyticalimarket analysis to demonstrate how his figure of €3.2m was.
arived at. Ultimately a ‘fee’of€550,550 incl. VAT was paid to Ms. J. for her services.

“The market ateof fees for such services would typically le ina range between 1% - 2% of
the purchase price. In cases such as this, thefee level would obviously reflect and depend
upon various factors such as the numberofthe interests being acquired, performance-based
criteria (.. the picepaid)and the levelof complexity and time involved. From the limited
information on file, i appears that in this case the "fee agreed between GH and Ms. JK. vas
in reality largelya performance-based bonus. However, there is no clarity as to how this
“feclperformance bonus’ was established at the outset. In any event, the arrangement greatly
exceeds the industey norm for such fees.

Itis accepted that in a situationof site assembly it is often necessary to pay over the odds for
individual properties (Special Purchaser consideration). However, he discrepancy in this case:
is surprising and there is no contemporaneous valuation report to justify same in terms of
Value for Money.

‘Whilst the retention of a vendor to act as purchasing agent s highly unusual one has to
assume that she was commencing from a position where owners had already been approached
in anearlierexercise.

Nonetheless, ti difficult to get a handle on acquisition prices and fees in these secondary
acquisitions. There is no explanation as to where the budgeted figureof€3.2m arose (why
Rot €2.5 mor€4.5 million”). Where did the fee of 50%ofthe underspend come from? How
were procurement rules st aside that exposed OPW 10 a ca.€550,550 fee incl. VAT by a
person not known to have acted in the capacityofan agent before.

FindingsandRecommendations
1. Early opportunities to purchase the property at an optimum price (ie. close to Market

Value) were missed
“The fundamental thesisofour original submission to the Accountability Body was that OPW
tend o find themselves on the wrong side of transactions.A transaction of this nature where
special purchaser considerations arise will invariably see any purchaser paying above market
values for properties. The best way to minimise Special Purchaser considerations is to
acquirea property when itis on the market and the worst way to purchase is when the
acquisition ofa property becomes an imperative. In the case of these properties OPW did no
or possibly could not aval of the opportunity to purchase the property when it was on the
‘market and were forced to acquire under duress.
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“Thescope for comuption to aise in such missed opportunitesi probably smallbut the
consequences (0 the taxpayer can nonetheless be significant.

Recommendation 1
Funding. is unclear from th file whether the original decision to walk away from purchase:
atornear market levels related (0a refusal by the Dept. ofFinance/ DPER to fund a
purchase. Whether it was or wasn't the reason in this instance itis constantly a significant
problemforOPW as the lack of access to funding prevents numerous commercial decisions
being made which would drive down the costsofaccommodating the public service. Some.
European countries (Austria is one notable example) now manage and develop their property
assets through a wholly owned professionalised commercial agency. Others, for example
Finland, Germany and Norway - follow a similar management system, or at least with semi-
autonomous assigned functions. Such agencies are understood to allow bodies to operate with
greater financial independence, and (0 provide their services with the benefit ofdedicated
property professionals, manyofwhom have careers which altemate between public sector
and commercial private agencies. These should be explored with aview to creating a State:
‘ownedpropertyagency (similar to Coille Teoranta who manage the State's Forest Property
assets) to manage the State's property assets and deliver accommodation solutions by
commercial models.

Recommendation 2
Acquisitionstrategy should be known. If the properties were of strategic importance in 2007,

it would have been 50 when the opportunity arose to purchase it on the market in 2004.
Steategic properties come to the market periodically and can be bought substantially cheaper
than when bought under duress, as occurred here, Aconfidential st of targeted properties
should be assembled and pre-approval to acquire these should be agreed in advance with
'DPER/ Finance in the event that Recommendation | is over-ambitious.

2. The negaliated priceof thesubjectste is unexplained:
Based on the planning history and the fact that the developmen potential to a third party had
been effectively eliminated by OPW's intervention in the planning process, it is our opinion
that the OMYV should have been in the orderof €121m at most and that the vendors were in a
‘much weakened, negotiating position after the planning refusal. Thus, the €17.55 million
paid is difficult to understand as:

1. OPW's intervention meant tht the negotiating advantage had shifted to the Commissioners
with the vendors now holding a property with leono development potential

2. By lat 2007 the property market had tumed and the demand for Georgian houses was
partculaly edversely affected.

tis acknowledged that not having acted when the property was on the open market, the:
OPW had become special purchasers and aspecial purchaser premium liability was to be
expected. At this remove it appears high and the absenceofextant advisory repors and
valuations on foot ofa fee of €235k incl. VAT, only serve to fuel concern.

Recommendation
SignOffofAcquisitions Acquisitions be signed off by acase valuer countersigned by
the managing/ chief valuer accompanied by reports from Valuer, Architect etc as appropriate
justifying the decision.
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3. Price considerably In excess of OMY was paid for the contiguous site:
The total price of €4.51m paid in aseries of transactionsforthe contiguous site (comprising
five bed and three 2-bed apartments) is also significantly in excessofopen market value.
The open market values ofthe contiguous site s estimated at approximately €2.56m (based
‘on values pertaining at the various acquisition dates). It i acknowledged that the OPW was a
“special purchaser”, and therefore a premium was warranted. However, the magnitudeof the:
premium in some cases is difficult to understand when the recession was apparent and there
was no pressure ontheOPW to complete the sit assembly quickly.

“The compulsory purchase code was established 0 protect the state and statutory undertakers
from having to pay excessive premiums on essential lands. Whilst the local authority have
relatively broad compulsory purchase powers, those available to the Commissioners are very
limited. Access (0 such powers would have ameliorated the State’ exposure to special
premium.

Recommendation
CompulsoryPurchase The Commissioners (ora commercial agency in its stead)
should be granted greater Compulsory Purchase powers under its own legislation.

Recommendation2
OBWtobecome LicensedProperty ServiceProvider That as a property focused
organisation, the OPW should appoint licenced property professionals at th highest (i.
MAC) level to ensure that all matters relating to property are professionally
supervised/oversighted. The provisions flowing from the Property Services (Regulation) Act,
2011 and their applicability to OPW have no been addressed either inside or outside the
organisation and itis noteworthy that one of the key properties to form part of gallery
development was not vested in OPW.

4. Professional fees paid by OPW:
‘Thesubjectite — the OPW paid their consultant a otal of €194,000 + VAT for professional
Services in advising and negotiating the purchase price for the subject it. This represented a
negotiated fee of 0.85%. In general terms, if such services had led to 2 negotiated price closer
to the open market value as st out above, this would have been considered reasonable/value:
for money. However, no reduction below the original pice of between €17m and €18m
appears o have been achieved, leaving open the question as to what service was actualy
provided other than securing the property at an over-inflated price.

‘Thecontiguous site - A second service was procuredbythe OPW fo the acquisition of four
ofth apartments (ic. apartment nos. 2 34 and 5). A substantial premium was paid on the
properties yet the agent was paid a negotiation fee of €555k incl. VAT. This fee, on the basis
it related to these four apartments, represented a negotiation feeof20% relative to the
purchase price paid. Such a service could have been secured in the market for a fee of
‘approximately €40,000 +VAT (i. 2% of what was actually paid for the properties).

At the time of these acquisitions a process existed for the appointment of property consuliants
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in OPW. This process appears (0 have been entirely bypassed in the appointmentofboth
consultants in this case. While the consultants in thesubjectsitewere prominent experienced
property consultantsa the date, ths was not the case for the consultant on the contiguous site
‘who had no apparent of appropriate qualifications and experience within the property’
industry. Procedures extant in OPW at the time should have seen intemal professional
oversight of such external consultants, ensuring that instructions were appropriate and
offeringa reassurance that maters were proceeding in accordance with commissions. None:
were involved.

Recommendation I
Signoff Valuation consultancies to be signedoff by a case valuer countersigned by the
‘managing/chief values

Recommendation 2
‘Quisourcingprocedures should be regularised in OPW.

5. There are major omissions In OPW"s file and record keeping

tis difficult to know precisely what occurred on certain matters and th absence of valuations and
progress reports may be auibutable 0 felure (0 record documentation.

Recommendation
‘Provideandenforceguidelineson recordkeeping Electronic communications (particularly
emails) have increasingly become the norm and as a consequence traditional formal ile
management has struggled to provide full records of events. There is @ requirement for central
guidance on file management. In this managerial vacuum, records are becoming increasingly
fragmented and incomplete. The VFM criterion set by the Dept. ofFinance need to be clearly
set out and answered by an accountable person in relation to each element of the transaction.

6. Potential for Corruption
‘Atthe outset, the Chairman asked the authors to specifically addres the matterofcorruption.
‘Where special purchaser considerations and overly generous fee structures arise there is
potential for corruption. The absenceofsupporting documentation clarifying the premium on
acquisition price and fees is of no assistance to anyone.

Recommendation |
SignOff Acquisitions be signed offby the case valuer countersigned by the managing/
chiefvaluer accompanied by report from Valuer, Architect etc. as appropriate justifying the
choice of the option.

Recommendation 2
‘OPWtobecomeaLicensedPropertyServiceProviderThat as a property focused
organisation, the OPW should appointlicenced property professionals at the highest i.
MAC) level to ensure that all matters relating to property are professionally
supervisedoversighted. The provisions flowing from the Property Services (Regulation) Act,
2011 and their applicability to OPW have not been addressed
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CASE 5: The acquisitionof Batty Langley Lodge at Castletown, Co.
Kildare

Background

In February 2005, the OPW Valuation Service was asked to prepare a report and valuation of
this property. This report on Bally Langley Lodge- see map attached related to the putative
acquisitionof a former gate lodge and 14 acresofriparian lands that would originally have.
formedpartof the Castletown Estate, the latter being already in State ownership since the
carly 1990's. In this context, as an integral partofthe original Castletown Estate, the
purchase of Batty Langley Lodge (in the contextofthis report called“theSubject Property”)
couldbe easily incorporated back into the main Castletown estate. Thus, the OPW could
Poentiuly be deserted 35 a "specilpurshase” of the sujet popes. dependingonthe
importanceplacedon both its location and value to the State in being incorporated back into
the original Estate.
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‘The subject property is located a the Estate endofoneof the original entrance roads which
provides vehicular access ino Castletown House. In his February 2005 report {0 the
Commissioners on the subject property, the OPW valuer who dealt with the case stated that
his opinionofmarket value of the subject propery, which at tha ime was on the market for
sale througha loca estate agent, was inthe orderof €1m.

“The OPW valuer's reportin 2005 commented that Batty Langley Lodge is a listed structure:
with some original features both internally and externally. The total accommodation
amounted to approx. 700sqft. The original structure has a featured stone exterior and slate
roof. At the timeofpurchase, intemally there was some basic plasterwork, possibly original
fireplaces, and modified stars. The flooring at floor level was concrete, heating appeared to
be supplied bya backboilerand radiators but thre wer numerous signsof dampness. The.
general condition was poor and the house was only marginally habitable. with some vermin
infestation. The valuer reported that “the lodge requires complete renovation, and a proper
extension to make it habitable to modern standards. This would be difficult to do
economically.” Batty Langley Lodge requiredamajor refurbishment which, accordingto
OPW's file on the project, ultimately cost €223.436.57 + VAT at 21%. Works started in
2009 and were finally completed in 2011.

“The valuer's 2005 report aso noted, inter ali, that the esate agent appointed by the then
ownersofthe subject property, was seeking a ‘premium price” of €1.8m. The OPW valuer
also mentioned in his report tha he had been given to believe from his enquiries that it might
be possible to purchase the property ‘off-market from the owner at around €1.25m.
Negotiations did not proceed anyfurtherat tht time.

InJune 2005, there is mention on the OPW's fie that the property was not considered by the
‘Commissioners to be of strategic value and that it should not be pursued.

In February 2006, reports were circulating in the Irish Independent tht the subject property
had been purchased bya private individualat €2m+. There isno confirmation available,
through anyofthe sources available, that such asale actually took place and it caries all the
hallmarksofan agreement to purchase subject planning permission.

Political websites record that fencing was erected around this time preventing local access 0
the lands. These sources further report that acess was restored in August following protests
and an enforcement notice by Kildare County Council.

In November 2006, the OPW file records that the subject property was purchased by the
OPW at a price of €2m. This figure had escalated from the expected negotiable price less than
two yearsearlierofsomewhere between €1m - €1.25m.

FindingsandRecommendations

1. Lack of oversight: There was a lack of adequale professional oversight within the OPW
in termsofthe final acquisition pric. Ii not known who certified the €2 million.
‘Whilst the hard evidence is not immediately available it would have appeared that the
‘property had been blighted by the political campaign and the council actions.
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Recommendation
Signoff Acquisitions be signed offby the casevaluer countersigned by the managing/
chief valuer accompanied by reports from Valuer, Architect etc. as appropriate justifying
the choice of the option.

2. Strategic Purchase not identified at time of best advantage: An opportunity for an
early purchase at asignificant saving to the State was missed. This was secmingly due to
alack of awareness on the OPW's part ofthe property's strategic valu and the need for
early action. The fluidity of the organisations strategic vision is a constant source of
concem end opportunities to puechase are periodically cast aside only to be reversed
when public and political views are made known. The acquisitions of 91 93 Merrion
‘Square and Farleigh House followed a similar course with similarly poor outcomes for
the Commissioners and taxpayers.

‘There have always been staff in OPW who have proffered strategic advice but al such
advice on thousands of properties is channelled through a limited numberofsenior staff
who have other crises 0 address. This has always resulted in the message not been carried
through as large normally Dublin crises dominate affairs. A transformation process in
OPW looked briefly at regionalisng property delivery but this has not progressed. Four
rained staff have now been appointed as portfolio planners. While itis hoped that they
will be enabled to shape property strategy the necessity for OPW 10 g0 cap in hand to
DPER would make strategic purchases moot at besta there i no standing budget
available.

Recommendation
RegionliseOPWpropertydeliveryIt s recommended that property delivery in OPW be:
regionalised as centralised decision making is incapable of dealing with low level
decisions such as thi.

3. Poor Records: Thereare major omissions in OPWfileand record keeping and the U tum
in strategy is not explained.

Recommendation
Provideandenforceguidelinesonrecordkeeping There is a requirement for central
guidance on file management. In this managerial vacuum, records are becoming
increasingly fragmented and incomplete.

4. Potential for Corruption: It appears credible that an exceedingly generous offer had
been made on the property bya very high net worth individual. The immediate triggering
of public unrest by closing access to th riparian lands could be viewed as provocative or
simply a testingofthe waters. The end result whereby OPW paid considerably more for
the property to th original vendor than it could have been secured at less than 2 years
before, could in theory (but not credibly) have been orchestrated. The absence of sign off
and countersigning by trained professionals will always leave scope for corruption.
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Recommendation I
Signoff Acquisitions be signed off by the case valuer countersigned by the managing/
chief valuer accompanied by reports from Valuer, Archiect etc as appropriate justifying the
choiceofthe option.

Recommendation 2
OPWtobecomeaLicensedPropertyServiceProvider That as a property focused
organisation, the OPW should appoint licenced property professionals at the highest (ic.
MAC) level to ensure that all maties relating o property are professionally
supervised/oversighted. The provisions flowing from the Property Services (Regulation) Act,
2011 and their applicability to OPW have not been addressed.
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CHAPTER 4. FINDINGS and RECOMMENDATIONS

41 Value for Money Outcomes were not achieved:

‘There i evidence to supportouropinion that in each case acquisitions could have been made
at substantially less cost f strategies and tacics were known and correctly deployed.

42 Could such overpayments have been mitigated?

Case I Prison Site (Thornton) Party. The major costof aserviced road mean that the.
gross costofthe serviced site was much greater than options with higher prices per acre.
Compulsory pucchase powers would have opened up endless possibilities for assembling an
optimum site.

Case2 Fairgreen Totally. An ‘agreement to lease’ would have eliminated
the significant hike in rent.

Case3 Mullingar Totally. The choice ofa dearer sie in excess of market
value was never justified. Accessto compulsory purchase powers would have mitigated costs
0. limited extent, but would have secured an optimum ste

Case 491-93 Merrion Sq Partly. Had the strategic importance of the site been
Known, the main property could have been purchased substantially cheaper. Costs on
apartment purchase and on professional fees could have been mitigated.

Case 5 Bay Langley Mostly. Had the strategic importance of the sit been
Known, the main property could have been purchased substantially cheaper.

43 Corruption-opportunity and motive

‘The main point in our submission to the Accountability Body was poor value for money to
the axpayer in property transactions. Anytime acquisitions occur above market values the
questionofwhy should be asked and answered. This wasn't done in any case and thus the
possibiliy for corruption, however remote, cannot be ruled out. Although instancesofproven
corruption in OPW are on record, we ae of the opinion tha pursuit of such matters is likely
(0bea wasteof time. The taxpayer would get a better return from addressing the concems
identified in the 5 cases which from our experience are only the tip of an iceberg of poor
VM outcomes for the taxpayer.

44 Cause and Solutions

4.4.1 Civil Service Culture: The Civil Service is not a commercial organisation yet OPW is
obliged to operate as civil servants in the commercial worldofproperty. It is funded as a civil
service organisation through central annualised budgets and is subject 0 centralised civil
service staffing mobility and promotional arrangements which are progressively de-
professionalising senior management streams. The Civil Service culture makes OPW
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exceptionally resilientandcapable of absorbing majorstaff mover (decentralisation) as
essential tasks are broken into constituent elements. This ‘assembly line’approach means that
capable untrainedstaffcan rapidly slo ito routine non-specialist roles and perform them
perfectly. Thus, outine operation are always performed e.g. rents are always paid. Problems
routinely go unnoticed when the ‘assembly line is imperfect or not in place e.g. where one
function should interact with another or when multiple skills are required for delivery. The
instant caseofproperty acquisitions requiring delivery by mult-disciplinary groups is only
one area where the civil service model struggles; others are beyond the scope ofthis report.

‘While this report identifies the nonsign-offprocess by professionally trained surveyors this is
simply a facet ofa deeper problem ofa system which disproportionately recognises seniority
and authority at the costofvirtually no recognition to knowledge and experience. As civil
service reforms embed, it s ironic that an operational office such as OPW is progressively
losing knowledge and experience at senior management levels and selection processes now
favour civil service experience over knowledge and experienceofthe property industry.
‘Whilst communications pay lip service to specialism (Appendix 12), it seems clear that
qualifications in property are not recognised as being specialist in the Civil Service context
Someofthe instant cases involved an individual who had been propelled rapily up the
ladder who was in a hurry to deliver solutions andwhoseemingly equated rank with
knowledge. In a money conscious organisation such delivery at all costs is identified quickly
but in the civil service money only matters within the context of a budget. It s easy to acquire
property when one is not accountable on money issues.

Other European countries have recogaised the deficiencyof the civil service model and are
establishing commercial sale agencies to operate their property assets and provide
accommodation to the broader civil service (Ref The Public Wealthof Nations Detter D,
Folster §, 2015). Indeed, in the 1990s the State's forestry portfolio was addressed in a similar
manner by the establishment of Coille Teoranta to operate the Stats forest asset.

Sucha change will allow a commercial culture operating on behalf of the state supplant 2
civil service culture which is not fit for purpose in acting as guardian of the State's property
assets and in delivering accommodation solutions for the broadet civil service. Matters such
as centralised budgeting promotes a culture where money does not matter in delivery of
accommodation solutions (spending the budget exactly does). The non-commercial approach
permeates everything and it is easy to point to problems and lose sightofthe fact that their
origin stems from the overriding "lsssez faire” culture. In such circumstances it would be.
inappropriate o pursue individual staff members who may have been party to poor VFM.
outcomes. Like an endocrine imbalance causing a rash to break out the visible issue is not the.
problem merelya product ofa controlling imbalance. The instinct to date is always to address
the rash and then to be disappointed that similar issues recur immediately afterwards.

Acommercial agency approach wil need its own governance and Service Level Agreements
with the client departments who rely on OPW to provide accommodation. As the prospects of
his report causing a paradigm cultural shift are probably nil, we address reluctantly changes
which should be made in the context of a civil service culture.
442 Augmenting VFM in a Civil Service Structure

i Budgetary The timing of sistgic opportunites (where critically important property is
placed on the market by third paris) cannot be predicted in advance. Commercial
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opportunities have been - nd continue (0 be - lost the State because Finance! DPER ill
‘not and possibly cannot release funds. The acquisitionsof91-93 Merrion Sq, Farmleigh and
Batty Langley Lodge might have been much cheaper had OPW been able to acquire when the
opportunity ist arose.

i. Progeny Acquisitionstegy Inthe cass cited 2 resulted in acquisitions at premium
‘when more advantageous erms had been on offer. Because file records at ncomplet itis
not possible to know if he acquisitions did't proceed in the first instancebecauseof sbience
ofbudgetorignoranceofsetegic objectives. Since our submission on accountability &
“portfolio planners’ have been appointed and ts hoped that they will be empoweredto
identify such strategic purchases in advances that market opportune ae known when 3
“for sale’ ign appears on strategie properties.

ii. ServiceLevelAgreements Expanding client accommodation requirements prove very
cosy when hey occur inthe middleofth delivery of property solution. Service Level
Agreements would enable clea strategies o be pursued.

iv. Applythe Property Regulator’ requirements forliencing Given that OPW manage
properties owned in some cass by hid partes, i is moot point that t should be licensed
"The licensing requirement would require OPWto havea licenced professionalat asenior
level in the organisation. A present Surveyors have no presence on MAC and only one
surveyor (Quantity Surveyor) sits onth seniof managers network.

v. Statutory(Compulsorypurchasepowers) There is no legislationavailable to enable.
ihe planning and lan quisitionforthe purposesofcial infrasrucue, decentralisation,
critical purchases to occur. Such legislation would haveenabledacquisition ofa much more:
suitable site for prison andmitgate the special purchaser costs onother cases. Four ofthe
five cases would have been asisted had broad compulsory powers been sn opionfo the
Commissioners.

vi. Records Immediate guidance on record keeping is required.
vi. Moliiscplinaryapproach In each ofth S cases this approach was absent and we:

believe the outcomes would have been very different had maltidisciplinary teams being
formed to progress options and approaches.A can co’ subculture exists in OPW where on
occasion enabledofficersplough forward with projects focusing ently on delivery and st
best paying lip servic to VFM issues. In a medical scenario ts unthinkable that a hospial
‘manager would commence ansstheising and operaing on patints wile making occasion]
phone calst surgeons and medical professionals: however, his iswhat occured inthe
sample cases and continues todo so in OPW.

vii, Restore StuctredOptionAppraisalapproach to majorproects Major projects are following
solutions in a non-transparent way from the perspectiveof Valuers section. Market options
‘which we would expect should be channelled through the Valuers section do not appearo be.
considered.

ix Regionlisuionofremit OPW delivers it propery solutions centrally and at high
level (Principal Officelevelndabove). This bypasses knowledgeoflocal and legacy
propertyissues, normally held bymorejunior professionals operating regionally. [tis
impossible for senior managers to fully understand what is happening on several thousand
properties nd even where they do cegional propery management i general overpowered by
pressing issues in a more valuable Dublin porto

x Sigwoffofacquisitionsbycase valuer and ‘chiefvalucr, In the S sample cases there
was 10 such sign-off leaving OPW Valuers in the uncomfortable position of cbserving
unexplainable acquisitions whilst formallyhavingno role inthe transactions. Partial use of
private sector equivalents can peas self-serving when it isclear that they are not being fully
appraisedofcontext. The fiduciary remit ofthe affis uncertain and while everyone
understands an engineer's obligation to intervene Where a siucture becomes dangerous even
hough they have no emit th obligations on  vluertospeek up When transactional
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concems ais is es certain, A signoff process accompanied by explanationsofSpecial
Purchaser premiums on large uansactons seems logical and would price all panies 0 such
ransacions

xi. IntligentClientRoleProfessional saffing “The OPWadds value to the
managementofpropery tough the sining nd experience ofits af, Decision making on
comple prope sues including matters sucha writing brics for outsourced experts needs
to be handled by professionally trained experienced staff. There is an imbalance in the
numberof professionally tained surveyors in OPW relative to that of oe professions and
gener civ servants. Ensuring the correct balance in numbers and seroity ar in place
Should be considered nth contextofcomparatororganisations uch s prvae sector
companies managing property and other public bodies sich th Valuation Office

si Given that mobility polices
drop front line staff and managers into roles for which they are not yet rained it is essential
{hat new occupants have a manaa o follow which ill ide them ona sep by step process
on th various asks llcted. Property Management manuslsexsied in OPW in the past bt
they vere a saement of what an occupant of & post was doing and wers no stements of
best practic, Detaled manuals would require not fiom a ful ange ofexperienced and
{rine staff, The implementationof ete procedures runs certain sks as hey can
compromise flexibility (ropery is ot a sandard product and here needs be capacity or
the office to recognise non-standard scenarios quickly and to have the capacity to amend
whee required. This in tel runs risks and some of th problems identified inthis report
arosebecause incumbent officers fel sufcenlysn to override the procedures which
werein place.
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CHAPTER 5. CONCLUSIONS

‘The authors conclude that there is considerable potential for corruption to arise in property
wansactions conducted by the Office of Public Works although the incidenceofsuch
occurrences when they occur, are not believed by empirical observation © be significant

‘The Accountability Vulnerabilities identified in this study exist primarily because commercial
principles do not apply to civil service expenditure where the focus is on delivery within
budgeted approvals. From the cases studied and fromourcombined 60 years experience
working in OPW, the culture emanating from the Civil Service model result in a multitude of
‘poor value for money outcomes. A considerable proportionofthese are vulnerable to
comuption essentially because surplus money! waste i tolerated within the system.

‘The total eliminationofthe potential for corruption is doubilessly impossible; however, a
fiom commitment to commercial principles would identify, sek out and eliminate such waste:
narrowing the opportunities for cormuption. We areofthe opinion tha this objective can only
be pursued effectively through moving from a civil service culture to a commercial culture
(Option A). The altemative (Option B)i a poorer compromise which from out experience.
would, if chosen, quickly revert o the common non-commercial practices found under the
existing Civil Service Model.

OptionA A CommercialState Agency

Itis the authors” view that the Civil Service model is fundamentally unsuited to and
incompatible with

1. the delivery of accommodation solutions for the public service and
2. the managementofcommercialproperty acts.

and that waste will inevitably occur regardless of how vigilant managers and overseers may
be.

Accordingly, we recommend the establishmentofaprofessionally run commercial tate:
agency to be funded by rents payable by client Departments as the only sustainable model in
termsofachieving efficiencies and effectiveness. By actively exploiting the commercial
potential and usage of te State's property portfolio and deliveryofaccommodation by strict
service level agreements, we believe that costs of accommodation provision will be optimised
and would for the first time be capable of giving the sate a proper retum on its existing assels
by using them to their best commercial advantage.

‘The State has already embarked on this route in the management of Forestry Assets by Coillte
Teoranta and some European counties have commenced on such a path with thir State
property assets.
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OptionB Placing better Governance on the Civil Service Delivery Model

Section 4.4.2 above gives a series of recommendations which we believe, ifimplemented,
would give a certain measure of improvement in the Delivery model. However, the cultural
resistanceof the Civil service has overwhelmed almost every past initiative and seems likely
to continue to do so. In our opinion the exiting civil service model is fundamentally
unsustainable for the provision of property solutions to the civil service and the commercial
managementofthe portfolio. The case examples studied in his case were selected because.
we were instructed (0 focus on the potential for cormupion. Other cases, some historic some
current are of greater concen from a value for money perspective but which at first sight did
not offer obvious potential for corruption.

Tt may be thatthe civil service model can be adapted to enable OPW to be better guardians of
the state's portfolio and to provide accommodation solutions more cheaply, but clearly the
matterof budgeting, recognitionofknowledge and experience and clearaccountability will
have to change. Such changes would need to be overseen by a body with a commercial
property integrity and total independence. Neither OPW nor the Dept. ofFinance should have
powers to vetoorcontrol such a bod as all reports to date have been undermined or watered
down by internal vested interests.
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Further Reading

1. Submission by the authorsof thisreport othe Independent Panel on Accounibily,
esablshed by the Deptof Public Expenditure and eform (DPER). pergovie/wp-
ContentuploadsTohn-DovwdsAllenMorgan.pdf.

2. TheAudit Comittee Guidance document (DPER, Apel 2014), Audit Commitie-
‘GuidanceSeptember-2014. htplgovace.pergovie/Hles/2014/1 AuditCommittee
Guidance pdf

3. The C&AG Report into the Effectiveness of Audit Committees in State Bodies (CXAG, Sept
2018),
hpi audgen goviedocuments/vimseport7_Efeciveness_of_AudilCommittees pdf

4. “The Mullarkey Report, Reportofthe WorkingGroupontheAccountability of Secretaries
‘general and Accounting Officers, 2002.
ups finance,goviesitesdfuulylesMullarkey 20 epor 5202002 pdf

5. DraftCorporateGovernance Standard for Cental Government Departments (Sash Swaine,
2015) hp! /wwspec. govieleminister-for-publc-expenditure-andeeform.publishes-
proposedcorporte.governance standaréfor govermentdepartments)

6. The Corporate Govemance Standard, published by DPER on 17%. November 2015
hpi/sanper govielelcorporate governance.standard

7. RICS divisions _ htp://www.rics.org/ie/about-rics/professional-groups/
8, The Building Control Act 2007
hips rshstatutebook ieeli2007/act2 enacted

9. The Property Services (Regulation) Act 2011
bupiwawishsiatuebook e201 enact pub!

10. S.1 No. 18172012-Property Services (Regulation)Act2011 (Qualifications) Regulations
2012. buplowunwcshstattcboolefel2012/s/15 madelenprint.

11, Public Service Reform Plan
tpn seformplan es govier2014/downloadsfles Reform%20P an6202011 df
pnweformplanpergovie/2014/

12. Property Asset Management Delivery Plan 2014.powopwiehmecdi/Propery20Asset%20Management20DcliveryR20Planpf
13. Capacity snd Capabily review ofthe Estate Porfolio Management function Concerto Th

April 2016
tpwopwielenmediar20140407520-5200PW20-%20Concerio-20Esates620Ma
nagement%20CapacityS20und520Capaility%20Reewds20.5520Reportpil

14, Business Transformation within Ete Porolio Management, OPW.

pontfolio-ma/
15. Civil Service Renewal Plan pergovie/wp../The-Civil-Service-Renewal-Plan-October-

2014 pf
16,1VSC Valuation Standards hpopegmelimages/TVS_2011.pdf
17. Commitee of Public accounts Debate
hupioizeachissdebates.oieachiasielDebatesS20AuthoringDebates WebPack.nsfcommittet.
skey/ACC2006102600004 opendocument
hips audgen govieldocuments/annualeeports/200S/2005_Repon_Engpdf

18. Transparency International “How do you define comupion”
ipa transparency.org/whowearelorgaisatonffags.on_comuptionAn invitation from
the Minister for Public Expenditure and Reform othe public to make submissions on the
matteofCivil Service accountability
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Appendix 1
Submission on Accountability by John Dowds and Allen Morgan

Property and Accountability
The Civil Service and agencies supportedby its Departmentsspendseveral bundrod million
sutos anally in th provisionofscommodaton for cul servantsd plage offunded
agencics.TheOfficeofPublic Works (OPW) has Lad role he poisonof propery [ot
he CoilService and hos aceva ole n mploncing efom derhe roe Ace!
Management Delivery Plan (PAMDP) wherebyall public agencies ase obligedtoco-operate.
and share inthe dliveryofpublic sevice property solos
MembersofheSociety of CharrellSurveyors land (SCSI)employedbythe OP have
since thei 19908 voiced concen on mulipl property sm nswhchrs view do
ootappeas1makesenseinthe contextoftheprepenymarketofOc te,The usactions
iavarisblyseemtobebalanced againstthe State.Thereasonsineachcasearenot
immediatelyapparent but potentially include:

+ amiskensuperficial judgment by th surveyor+ bien, bu gis corsieraions
+ ignomnceofthemarketbythe negotiatingbodyorperson
+ poor negotiating ills
« Compeonisednegoitiogpostion
«© comptacions

Without thorough vesigationt 4 ot posible 0annus ass fos apely
anomalous nsactons but giventhe mul lionevoexpendi onpaperyhe
GovernmentReform Uishould a he verycstbe concerned tha 1would sem -nobodybascv oc kd ccouniable for po propery aniston.

SotrecenlyOPW srveyor mde badesaison03CapacityandCapability
Review ofthe OPW.Thiswasbeingpreparedinthecontext ofOPW snewroleunder
PAMDP Accnialthemeofthe survey's submission eedto ccounshilybighlighing

Interaaaabilof he Oc 10 la 1mmistakes and impioncebest pac 0
handling propcrty and property trmasactions. Thefollowingsection enaccountability was.
containedhr,Ws hemanewas schedonby heconsuhans  iei feat report
uhich has oly sud part 0 date) heComision,: cisco essepcan0
aveboc ost. ot propriatea relevant 0inhadk: theFull poet fort sud on

axcountabiiy, kbough required can be povided.

“21 Theproblemofsccoumiablly:
‘COAGPAC olaacstons Even ugh the OF Charman s “The Accounting
Officer” and notionallyaccountable10thePublic Accounts Commitice (PAC) through aude
i the Comptrollerand choGener (CAG), the iandondofseriobe seach

{hesiface Theseemingloieaioofoe vino macronsond“yingof he
Chatmanon suchurporant ers,as fd10 he ke - hot he erinword
“schadenfreudewas inventedforthe behaviourofthe CRAGIPAC. Inshan, nettherofsebles as etherthe capacity or he upabiity  peneiote th ey ones.The seof
externalBckupspeculs may oshove helped as lerpiste comical uhisers were
Aniuctdywhat wouldmatamen on“neinns” hePaes
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I responding to ofensimplisticandsoperfcul queriesfrom alors and poluicans 5
ie iabl at OPI (andthe Civil Service in general)responds through dssimuluron.
Unfortunatly, his hasbecomeensratred Ins culture andwouldbesurprising f the
reviewersdid notencounserit their investigations. Thepracice 1s highly cormitve 0 sta]atlower evel in theorganisationbreedingfutlisos and cynics. Resperobly where
dusimalation becomes unecessary busines ool, usin commeretal negotaton, i s ok
recognisedas heimof portanceand th creation ofpokerfaced egortatos is a major
challenge.

DPER OPI parent Department (Financeandnow Deptof Public Espendiaarond
Reform- DPER)isstonyno adequately resourced0KeeptrackoftheannoBudget
delivers 0 OPS. Like thebandingregulator who ws simtlarlywnresourced)enabled fo
onitor hankBormowtng priorio herentIrish Bankingesis, DPER haveno the

capablyofseeing thatbudget allocations are hundledi a commerctallyaccountable
Jason. Similarly,parliasentory questions which shoud lo 10makingtheCommsoners
‘accountableaelargelytrefective ard awiseofteasmother results oerthan
embarrassmens,
Accountablesfutherdilutedbymobil hichdetermines tha 5ca successorwho bs.
bligeto answerforacttons which occurredunderthe rel of previous harman.

Sanctions Even fheabove bodies couldcomprehensivelyaud heorganisation, nove
‘con Impose ffecive sanctions. Even cases which involvedmedi milioneuro ssesio he
Commisioners have notelietnanyserous rerospectiveexaminctionfesiersal
Scrutiny (never mindsanction)ofthe Commissioners.Inshortdespite oll he problems that
aneoccurredro Commissioner(nor anyoneot MAC lesel has ever been removedorlsta
Bonus despierestingovermamerous cammeretolmisadventure,mossof whch were.
avoidable

Heal undsexyExperience. Onenon-commercialvemuewhich isnotavosaredby
the uahorsbut which demonsrutes non-gencymeans of orcs.calural change,canbe
naw rom theapproach tosafety. Prior to the onsetofsafety egistaonOPV’ approcch

required improvement; amatter which becameerica a heaccountabily LsweforHealth
ndSf ates vassedbycanandsedhewpheer The
ably bonderia on enchustasreofthe Health and Sef Ausborty (154) 10 abe iminal
proceedingsagain the Comnsstonersforbreaches aribuiablet hem resulted1mejor
chunges tn struct proces, trutnng:and micro management. Thcontrastssharply with
theapproach okenonfataltsueswhere raining,aseofprofessionalsand exerciseof
duelencehueserious shortcomings. Currents,fonetransactionsaremegoriaiedwithout
professionalpresence wadfreguenty with intmalinp, 43onemovesdonthrough the
Organisationalrc, thesume recklessness is nesotiction bes commonplace bn the
awarenessofprofigacseratlocuie overgeveroes and over“spec urcammodation is
minimal

The problennsof accousubiy in property mates ighhghicd 4 OF are sharedby many
agencies funded by Cul Seaview Depatmrts, The surseyors subamssionto the Cavity and
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Capa review advocated establishing a commercial semis solion ox OPW in
perfomingits propery fonction. Sachdevicewassed inthectablishment of Colle

Teorunt nthe tc 1980s whenhecommreialforestryroe wassplit rom heForcry
Sectionof theDeptofEncrey.Thesurveyors ook he vi hatcommeriallywas thebest
method ofmakingth Ocssn1 money suc caning i he process
comexeislly accountable. That resourced OPW should ikeCoil hecapableofcumin
2profit 0 the apayer progressively loweringthe com of properly peovision or the Civil
Servic

Aemstivsolutions forcrbedding accounabily in propery maticrsmightbe
+ toprovid: a deticeuedmondoringpropery profesicnalintheCAG or
+ Have OPW'sprofessional advisesf the offic routinely obliged 1 ais the CAAG

andPAC dsc. The consoguencesof theais sationwouldbechalloging 0s
hesa concemedsd wou ris numerous odbc sce.

so Dts
Alknhrgaa
51% Mth 2014
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Appendix 2
Request for information from C&AG to OPW.
ee Forwarded Message —--
Subject:Fwd: Request for Information CEAG

‘Date:Mon, 25 May 2015 12:43:54 +0100

John
Please see forwarded request for Information fromthe CZAG.
Its based on a submission from John Dowds and Allen MorganprintedonOferwebsite to
the consultation paper “Strengthening Cvl Service Accountabilt and Performance” (copy.
attached)
13150 tach the OPW submission signedbythe Chairman

In relationto the queries sted below;

L.1s the broader submission made by the Individuals to Concerto avallable?
2. Please provide response.
3. Please provide response.
4. Canthe final Concerto report be made available to the CRAG?
5.Please provide response

The CRAG have requestedthatwe eat tis request 5urgent.any querles lease give me a
all
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ee Forwarded Message
Subject:Request fo information

Date:Mon, 25 May 201512:13:0940100

eenextracts ro thesbiwhch wesceeerseshownbelow Is ve

Most edlyOF neyo de. readersubmit Copy sd Cops Reviewof
OP.Thswosbeing prepared fe cooler OPWa ewrole odsPAD.scl enefhe
sveyssbisson seed 0 soul Niglighing irlawhyofheOe oles
ropablobnprotein alin popes adpspnyisco.The
loving econoscour vi cosine here. Wis ter wes ached by he
census hele oa sport WASHbsoly sdprto heCommision, be
‘Sienamesge spars has bee ost.Ii otpoopieo eva a lodeth ll ep or
shyonscour,eb reid cambeprovided...

Thesuveyon bison he Cepcyand Copal reviewsdvocted sibling
Commmeril est slut ForOPW iperforin14 propery Fc.

Aeratingsionsfrembedding occult ia progeny mansmight.
® 1 provide dinedmniaringproperyprfesiosln heCRAGor
*honeOPW prfesion advises nthe officeruincly obliged 1a vise teCRAGudPAC
irc The comapuncesofhe ater loiwoudbeclic or thesolsceniod328
“wok isemerousob nes

Queries
Could580 copyford subs” y he OPWsurveys1K fred1bows?
2.1 umeth above recommenditonsereforO]PE acondhewidr covetof
strengthening ClService Accountablty & Peformance” therbeiog an Internal OPW
report being consideredfo action within the OPW?
3.15 theOPW aware If any oftheOPW surveyors recommendationsthe *Suengthering
ClService Accountabity & Performance “DJPER"review that re referred to abovewere
subsequently accepted,havebeen roducedor arecurently being Introducedfolowing
the O/PER review?
4. Could 152e copy the consultants inseport1 the Commissoners hatbs referred 0
sbove?

5.Gien he serousness of the asertfons nthe submission, as the OPW cared outa
review Into thareasofconcern sed In submissionby the two members of the OPWIn
thlesubmission to D/PER o Introducednew contro systems fo "placa ost cis in
Tending propery sod propery amas Which the submission suggests the OPW have
showin an esbity” todo nthe past?
you ress sy ihrnr lsftmebn
Mary tani,
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Appendix 3
‘Synopsis of advice from OPW Planning Advisor
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‘Appendix da
OPW Brief for New Revenue Offices Galway

AEAScoMDATINoRav CompsonpomINGALWAY
{

heCommision ofuli Works invite xresionsofses fom Propetetlpers who rinapsn ts rove, sets foroceanwisfame44010 12 mah, ie 3.500140sqees ot lb)5 eyie, vith ome rooorofc or ve Coop.
Thpremises should ov clot ses 0plc rnpor 5 well am cuecrtin aie. rises shoud ave ll apts coneston ween&Safety, BuildingRegulationsand Planning Acis and should be futy nccessihle byrons withies
Jesable spol il es 0proce cuenta Tos ClowesCriefor sn contac esom bo food
tested utes shoud nota xchangessn ofGuy Gusto Houselor 6 Exe Square may becomer ds Commistoncs
Fesons oFsrothose in positontomeet a soios shod.I forwarded by 12 noon on 14* November 2003 fo:

FEOfc or Pobie WapsSTS SphereOuting
1 On GsT6224
isonof proposal wilns or  comminant onthe part of heCormmisioners seat wiany pry
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Appendix4b
protocol changeromNettoGrossMemo of Valuer concerns on measurement ol

of @
in“ ah Pronosed NewOf fo Resse in Gato $aIT ern onpeveton,

#1 runviatieapion,gece,Geaptc matie hascd onRevere sequin «rr he tn tg Reemeegn moun.teFn rea
rnstdepsby Ror to reEeht ehrn teve” 0 RA 1stscpcryhd easFnEoGnLT a0 Wiesme ei3
ed bln FS rgnoEhverannSanayeea rycn CdRL

tnrgite Tere Aoany agen
ef no:

isa 13010006772sq.m)den IRLOTMHEAsorte oosotsin
Tutsi 54.595 4130.0, (5072 sq.) wht. eat LRon iCmhet ai

lst tps an
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Appendix 5

Comparable sales Mullingar

Market Transactions.

[Vendor Purchaser Address [Area[Date Price |
Porn |Connaughion [Midland 525 ac

Industries industial Est

I st

TESaute
Bonnett Longford Road [13a |Jani06
Construct
on

Lynn Industrial Jan/08 |€1.5 millon
Est (Quoting)

ccOliiist
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Appendix6
Sales Brochure 91.93 Merrion S,July 2004
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Appendix 7
‘E-mail advising OPWoflikely property priceof 91-93 Merrion Sq
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Appendix 8
Georgian Property commentary and sales

Georgians on market reflect drop in prices

“TooGecrpnbinsfolbiG lion des,sh wbctof chdisguised prpertiesbs
fleet

SELLING PRICESfor Gena ficebling Dubsctlbusinesdscbv coed eresarsinic
iththeteds2d hevider tusofthe preprtymae F decadestymdeoppresese he
omptionfor hem evesmedic a apc,profesor nd bons compeoh.
for pshponsbadgesaDin 2.
Orth 2p cntofegfmsbvrected to moder fice odswie dvr histo
‘commodetallThem hemec acces ieso ered oppsbal ces prise:

icsdbpthebre.
Artmacy feces ringcopie bselo teGran boosnd a el certions fo

‘pions ficeboss heseb Aecompuie teed ok he ierremeber bymastsla
hacetseGrogan.
Dunghe ropesborhanndersdGoran forse 1.200s (C4143) -
Vor cuteve C3. milo1 lic er bonedepen 4 coinodare of
pkg Berar,
Event soleche Gorgas re slgfobetelsd 3 llc 2006432007.
There wa cue cxcepcntseineSo,weotbe NeinHotelpid sagging ure of net€ lin for
ehoGrogsedatrofbo ethlAo of aed bo eroSquare.
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Georgian buildings enjoy revival after
doldrums
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Appendix 9
‘Submission to An Bord Pleanala by Consortium consultant surveyor
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Appendix 10
‘Submission to An Bord Pleanala by OPW consultant surveyor

Oca 2007
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Appendix11

Sample Sales Apartments 2008-2010 Dublin 3

ire sales draw bargain hunters
wierosn[ PASE AEE

WI Tie Ell
mom il!

hp WE
El AL

: al

te=

68



3 ;

| pee SE
2 Bh aiiFNS dr oia

Sie hog. Sa
2 Ry HLS TEESolRaub eTEe we =
= iEh em FEB= [ene a= cia
Fr {| =

5 | Si EE Cra T aRCEERI Eee

eeme <i 5ERaadnaime=
FEREEE EET Seman

69



Value can still be found in Dublin city centre
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PROPERTY WEEK
Terenure six-bed sells
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Appendix 12
Letter from Secretary General, DPERtoTop Level Appointments Commission

saCatena Phot
Ri iRantsReo fcrentam inoem

Agel 2017

sfWitham
Clean
Top Level Appoints Commitee

Dose Je,
A mae oar, caofth is ofthe Seine Publ Seve i 0 suport mail ot senior
sels cross the sym. The SPS Mohit voces has heen an important intiive ia
upping hi vl. naling 1 19 moves 3 Vist Sector eve seme cil sence
rpsisions o sie.
The Civil Service Magen flourd resognies Ihe diversity of saperence is crf) a
Mamet nd feel in the Cru Serice nd hive agree ta ional sisiegies ore
cad sng ob insupp of ss. ese ig oe ou af Ch On
mindirsaveoc ce

1. Stenighening hecurent wording the 11 AC bookie fo is pointes Aart
Sesrtay level ho include3 ro nin hs hey woud sly moe postin xcey 45
35a inching o ther CR Seve aganisations. Whets the pst 1 specialist
etre wi]behumdi un a as bycae tess,

2 ldsing cite in TLAC soapelians for Secretary Geers snd Assos
Sra sts hi eugie he alo of erssapereatnin ene

The TLACBosker wilbe amended elec Point | Widregard othe [1 AC ceri, ts
een aru tthe obdeseoi lao to vaeancisa scein eels (crear Caner
od Aston Sevvtry) will et out sb of desesble cls, Lu of which applica
Woh aesly mst. While i 1 ccogaisol thet bead of experince is heady when ine
scout in praic in he selection proces by TLAC0 i i inxlsetting ot
herts ponicuary lor he pepsi of ores splints. heicesaesslle
Secretary Genera Vacancies

ely. applicantswill meet ofthe lowing ever senor evel:
a1 Applian hs xperinse more in one xine
1 Appa has nirionl experience (cg. working shad of sisal:

ergagemen wih imemuhalorg nisaonsse processes)
£61 Anh fas experience ursthe Cin Seve
109 Applicant fsa vais of experience (cg pubes aod painsuls
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