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THE BRANDEIS-BARDIN INSTITUTE

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA.

l

THE BRANDEIS-BARDIN INSTITUTE, NO. CV 95-8316 ABC (RMCx)

a California Corporation, . ‘

. THIRD AMENDED COMPLAINT FOR
Plaintiff, | DAMAGES TO REAL PRCPERTY AND

v. DECLARATORY RELIEF

ROCKETDYNE, INC., a Delaware DEMAND FOR TRIAL BY JURY
corporation; NORTH AMERICAN ’ :
AVIATION, INC., a Delaware cor- | (F.R.C.P. 38(b) and Local Rule
poration; K ATOMICS INTERNATION- 3.4.10.1) ’

AL, INC., a Delaware corpora- :
tion; NORTH AMERICAN ROCKWELL
CORPORATION, a Delaware corpo-
ration; ROCKWELL INTERNATIONAL
CORPORATION, a Delawadre corpo-
ration; ROCKWELL INTERNATIONAL
SYSTEMS, INC,, a Delaware cor~-
poration,and Deesd Throush
3’-‘61)‘. i'\c((&}w{., . ‘Defendants .

Plaintiff alleges:
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Thig court has original jurisdiction pursuant to:

a.

the Comprehensiﬁe‘Eﬁvironmental Response, Compensation,
and Liability Act of,léao, 42 U.s.C. § 9607(a);

the coﬁrﬁ’s.diversity jﬁrisdiction, 28 U.S.C. § 1332, as
plaintiff is situated in the State of California, all de-
fendants have dual citizenship in the States of Delaware
and Pennsylﬁania, and the amount in controversy exceeds
$50,000; | | | |
the court’s supplemental jurisdiction, 228 U.S.C. § 1367;
the Pricé—Anderéon hmendﬁents, 42 U.S.C. § 2210(n) (2).
According to 42 U.S.C. § 2014 (hh), "The substantive rules
for decision in such'action shall be derived from the law
of the state in which the nuclear incident involved
oécurs, unless such law is inconsistent with the
provisions = of = such section." = In this - case, the

substantive law of the State of Califorhia shall apply to

this action, and accordingly state-law causes of action

‘must be stated and adjudicated againsﬁ,defendants in this

federal court.

II.

Venue is proper in the Central District of California, as the

release and»damagés that give rise to the claim occurred in this

district. 42 U.S.C. § 9613(b). The Central District of California

is also the district in which the nuclear incident took place.

42 U.S.C. § 2210(n) (2).

AN

SRR




=

O 2 N & wn A W N

I T T T S T S T S T S o I S e B

- III.

* plaintiff is a non~profit corporation ofganized and existing -

under the laws of the State of California, with its principal place

of business ip the State of California. |
| IV.’»‘ |

Plaintiff is informed and believes that defendant Rocketdyne,

Inc. is a corporation, organized and ekisting under the laws of the -

State of Delaware, with its principal place of business in the State
of‘Pénnsy1vania. “

| V.

Plaintiff is informed and believes that defendant North Ameri-

| can Aviation, Inc., is a corporation organized and existing under

the laws of the State of Delaware, with its principal place of busi-
ness in the Sﬁatelof Pennsylvania.
} VI.

Plaintiff is infdrmed and believes that_defendaht Atomics In-
ternational, Inc., ié a corporation organized and existing under the
laws of the State of Delaware, with its principal place of businéss
in the State of Pennsylvania.

- - VII.

Plaintiff is informed and believes that defendant North Ameri-

can Rockwell Corporation is a corporation organized and existing un-

der the laws of the State of Delaware, with its principal place of

business in the Stéte of Pehnsylvania.
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VAN
AN
A A




O 0 d O W A W N e

) Mb—»t—ti—il—li—‘!—lh—ﬂt—it—ﬁvr—i
gﬁgggwsﬁ’oomﬂmmhwm—-b

VIII.

Plaintiff is informed and believes that defendanﬁ Rockwell In-
ternational Systéﬁs, Inc., is a corporation organizéd and existing
under the laws of the State of Delaware, with its pfincipal place of
businéss in the State of Pennsylvania.

. : IX.

Plaintiff is informed;and believes that defendant Rockwell

International Corporation is a corporation organized and existing

under the laws of the State of Delaware, with its principal place of
business in the State of Pennsylvania.
>X.
Defendants, and each of them,- during all times perﬁinént to

this complaint, were the owners and operators of the Santa Susana

"Field Laboratory'(hereinafter "facility"), located in the County of

Ventura, State of California.
XI.

Defendants, and each of them, during all times pertinent to

this complaint, operated a nuclear-testing laboratory on the facili-

| ty. The multiple releases of radioactive materials from the facili-

ty constitutes nuclear incidents under 42 U.S.C. § 2014(q), which
defines nuclear incident as "any occurrence, including an extraordi-
nary nuclear occurrence, within the United States causing, within or
withoup the United‘Sta£e§,>bodily injury, sickness, disease, or
death, or loss of or damage to property, or loss of use of property,
arising out of or resulting from the radioactive, toxic, explosive,

or other hazardous properties of source, special nuclear; or by-prod- -

uct material.”
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XII.

At all times herein mentioned,»defendantg, and each of them,
were the agents, each of thebother, acting witﬁin the course and
écope ofssaid égenc&.

XITI.

Plaintiff, at all times pertinent to this complaint, owned prop-
erty-édjacent téAthe facility in ;he County of Ventura, State of
California (hereinafter "reallproperty“).

‘ | | XIV..
' In or about August, 1991,,defendantS7 and eéch of them, caused
plaintifi’s.soil and groundwafer to bé testedvin‘ordef to determine

if pIaintifffs properﬁy'was also contaminated. On or about Septem-

‘ber 3, 1991; initial results of said testing revealed that plain-

tiff’'s groundwater was contaminated. . Before ﬁhis déte, plaintiff
did not know nor could have reasongbly known‘of any poteritial con-
tamination of plaintiff’s property.
XV.
In return for plaintiff’s having allowed défendants, and each
of them, access to drill monitoring wells on plaintiff’s land, de-

fendants, and each of them, agreed on or about June 26, 1991, to

‘toll the statute of limitations on any potential claims plaintiff

might havé related to contamination of its property through June 26,

1996. ‘Additionaliy, defendants, and each of them, thereafter agreed
on January 4, 1994lto toll the statute of limitations on any péten-
tial claims plaintiff might have.related to contamination of its
propgfty through Jaﬁuary 4, 2001.
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PLAINTIFF'’S FIRST 'CAUSE OF ACTION AGAINST DEFENDANTS, AND
EACH OF THEM, FOR RESPONéi:'COSTS UNDER 42 .U.S.C. § 9607
- XVI. -

' Plaintiff repeats and realleges éll of the allegations con-
téined in paragraphs I‘Ehroﬁgh'xv, inclusive, as though said allega-
tions were set forth herein in fpll. |

. XVII.

Defendants, and each of‘tﬂeﬁ, while owniﬁg and.Qperating facil-
ity, allowed hazardous materiais, including, but not limited to tri-
‘chlorocethylene; mercury; polychlorinated biphenyls;‘dicholorethyl-
ene; vinyl chlorideb; dioxin compounds; and radioacti\;e tritium,
‘cesium, and strontium, (hereinafter, "hazardous materials"), to be
disposed of and released-intovthe soil, air, and grqundwater.:’

CXVIII. a

These hazardous ﬁatefiais~have subsequently seeped into, and

come to be located in the soil and groundwater of the real property..
‘ XIX. |

Aé a dire@t result of defendants’ disposal and release of haz-
ardous materials and the subsequent seepége into~p1aintiff's‘soii
and groundwatef, plaintiff ﬁaé ~'in.curred. response costs, including
but not limited to the costs of retaining'environmental consultants
to investiéate and mbnitor-the continuing contamination of plain-
tiff's gsoil and grouhdwatei, as well as internal administfati&e
coéts, including but not limited to.land appraisals and labor costs
involved in such testing of the‘soil and groundwater. Plaintiff has
also incurred costsfof4repiaéing watér;éupply to the facility, as
the contaminaﬁion has rendered its private groundwater wells unus-

AUAYAN
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PLAiNfIFF’ s SECOND CAUSE OF ACTION AGAINST bEFENDANTS. AND

.EACH OF THEM, FOR DECLARATORY RELIEF UNDER 28 U.S.C.

§ 2201 ‘V o |

- XX.

Plalntlff repeats and realleges all of the allegatlons con-
tained in paragraphs I through XV, 1nc1u81ve, and paragraphs XVII -
through XIX, inclusive, of the‘flrst cause of action as though said
allegations were set forthAherein in full.

’ XXI.
An actual controéersy has arisen and now exists between plain-

tiff and defendants, and each of them, relating to 1iability for re-

|| . sponse costs due to defendants’ disposal and release of hazardous ma-

terials into the soil, air,'and groundwater, contaminating the real
property, for which plaintiff desires a de-claration of rights.
". XXII.
A declaratory judgment is necessary in that plaintiff contepds,
and defendants, and each of.pheﬁ, deny the following: that defen-
dants,‘ and each of them, are liable for response eosts, both past

and future, resulting from their disposal and release of hazardous

‘materials into the soil, air, and groundwater, contaminating real

property. Defendants'’ release of hazardous materlals into the soil,

air, and. groundwater, whlle defendants owned and operated the facil-
A:Lty, has already occurred, making the legal _q.nterests of the_part:!.es‘
real and immediate.

AU

AN




—

(V- N~ S - Y N e )

_—

. PLAINTIFF’'S THIﬁD.CAUSE OF ACTION AGAINST DEFENDANTS, AND

EACH OF THEM, FOR conimumc' NUISANCE |

’ CxxIIr.

'_’Plaintiff repeats and realleges all of the allegations con-
tained in paragraphs I through Xv, inclusive{ and paragraphs XVIT
through XIX, inclusive,;of the first cause of acﬁion as though said
allegaticns were set forth herein in fuli. L

| ‘ | XXIV«.

Defendants’ ' release of hazardous substances into' soil and
groundwater, contaminating the facilify and the real propefty, in-
tarferes with plaintiff’s use and comfortable enjoyment of its prop-
erty. '

| XXv.

Defendants’ ralease of hazardous suﬁstances into soil, air, and
groundwater, cohtaminating‘the‘real propefty,,islinjurious to the en-
vironment, especially since it has becomé.cbmmingled in the ground-
water. -Contamipatéd groundwater obstructs the free ﬁse of property,
including exploitation of the éroundwater resources uhderlying the
property, and threatens plaintiff’s. use aad eﬁjoyment of the real
property into which the contaﬁinated gfoundwater passes.

‘ - XXVI.

In order to remove this‘threat to the real property and abate
this nuisance, plaintiff has béeh forced to expend sums in excess of
this court’s jurisdictional amount according'to proof in connection
with the testing 6f soil and groundwater, and the removal and reme-
diation of hazardous and radioactive materials from soil and ground-

water. Furthermore, plaintiff has been forced to incur internal ad-

ministrative costs including but not limited to land appraisals and
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labor costs involved with such testing of the soil and groundwater,
monitoring, removal and remediation.
XXVII.

" As a direct and foreseeable result of the nuisance created by

defendants, plaintiff has been injured in that the real propefty is

contaminated and is ingproximity'of the contaminated facility. More-

over, plaintiff haS’beeh injured in that it has lost the use,dﬁ‘the
contaminated portions of the real property.
XXVIII.

As a further direct and foreseeable result of the nuisance cre-

ated by defendants, plaintiﬁf's private groundwater wells on real

property have become unusable. Plaintiff has been forced to expend
sums iﬁxexcess of this court’s jurisd;ctional.amouﬁt according to
proof in order to obtain municipél water. |

" XXIX.

Unless, defendants, and each of them, are restrained by order

of this court, it will be necessary for plaintiff to commence many -

successive actions against dgfendants, and each of them, to secure
compensation for damages gustained, thus réquiring é mﬁltiplicity of
suits, and plaiﬁtiff will be daily thréatehed ﬁiﬁh continuing re-
lease of hazardous and radi&acﬁive materials. |

. B XXX.

Unless, defendants, and each of them, are enjoined from contin-

uing to engage in nuclear testing, using, destroying, burning, and/

or disposing of any hazardous and/or toxic materials, plaintiff will
sufferbirréparable injury in that the usefulness and economic value
VAN
AURNANE
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of its éroperty will be substantially diminished, and plainFiff will
be deptived of ﬁhe comfortable enjoyment of its property.
| XXXI.

Plaintiff has no plain, speedy, oi adequate remedy at law, and
injunctive relief is'expressly authorized by California Code of Civ-
i1 Procedure §§ 526 and 731. | ‘

 PLAINTIFF’S FOURTH CAUSE OF ACTION AGAINST DEFENDANTS, AND

EACH OF THEM, FOR PERMANENT NUISANCE

XXXIT.

Plaintiff repeats and réalleges all of the allegations‘con—
tained in paragréphs I through XV, inclusive, and paragraphs XVII
through XIX, inclusive, of the first cause of action as though said
allegations were set forth herein in full.

XXXITII. |

Defendants’ release of hazardous substances ihto soil and
groundwate?, contaminating the'faCility and the real property, in-
terferes with piaintiff's.use and comfor;ablé enjoyment of its prop-
erty. -

XXXIV.

Defendants’ release of hazardous substances into soil, air, and

groundwater, contaminating the real property, is injurious to the

environmeﬁt, especially since it has become commingled in the
groundwater. Coptaminated groundwater oﬁstructs thé free use of
Qroperty, including exploitation of the groundwater resources under-
lying the pfoperty, and threateng plaintiff’s use and enjoyment of
the real property into which the contaminated grouﬁdwater‘passes.
VA -
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XXXV

- As a direct»and foreseeable result of‘the nuisance created by
defendants, plaintiff has been injured in that the value of the real
property has been substantially reduced in an amount according to
proof. Furthermore, the reél property'is contaminated‘, is “stigma_
tized" as contaminated property, and is in proximity of the contami-
nated‘facility. Moreerr, plaintiff has sustained injury in that it
is unable to use the contaminated portions of the real property.

| | XXXV . '

As a further direct and foreseeéble result of the nuisance cre;
ated by the defendants, plaintiff’s private‘groundwater wells on
real property have Become‘unusable, Piaintiif has been and wili‘be
forced to expend sums in excess of this court’'s jurisdictional
amount according to proof in order to_obtain:municipal water. Plain-
tiff also has been and will be forced to incur internal adminis-
trative costs inéluding but not limitea to land appraisals aﬁd labor
cost involved with the testing of the soil and groundwater.

XXXVIT.

As a further direct and‘foreseeable result of the nuisance cfeé
ated by the defendants, plaintiff hés been and will be férced to ex-
pend sums in'excess of this court’s juriédiqtibnél amount according
to broqf in connection with Fhe testing of‘soil.and groundwater.

| XXXVIII.

Defendants’ wrongful conduct, in operéting ﬁuclear facilities,

using, desfroYing, burning, and/or disposing of any hazardous and/or

toxic materials, unless and until enjoined and restrained by order

of this cburt, willlcause‘g:eat and irreparable injury through)the

ongoing injury to the property.

11
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XXXIX.

Plaintiff has no adequatebremedy at law for thebinjuriés cur-
rently beingvsuifered and which are threatened, in that defendants
will continue to test nuclear facilities and use, deétroy, burn,
and/0r dispose of hazardous and/of toxic‘materials,/causing further
injury tb real property.“ |

fLAINTIFF’S FIFTH CAUSE OF ACTiON.AGAINST DEFENDANTS, AND

EACH OF THEM, FOﬁ'CONTINUING TRESPASS

XL.
 Plaintiff repeats and realleges all of the allegations con-
tained in parégraphs I thréugh XV, inclusive, and paragraphs XVII
through XIX, iﬁclusive, of thé.first"cause of action as though said
allegations were set forfh heféin in full.
XLI.

Plaintiff, as owner df-ﬁhe real property, has a right to pos-
session and use of the real property.i

| » XLITI.

In handiing and reléasing?of hazardous and radioactive‘matefi-
aldg, defendants, and each 6f them, Qere»engaged in an'uitfahazardous
activity. H

XLITT.

Defendants, and each of them, handlea and ieleased suéh ﬁazard-’
ous and radiocactive materials in such a manner that said hazardous
and radioactive materials seeped from phe facility into the soil,
air, and‘groundwaper of the real property. Such seepage constituted
and continues to constitute a continuing trespass.
NN\
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- XLIV. .

The conduct of defendants, and each of them, was. such that it
knew that its conduct wbuld, to a substantiaiAcertainty, result in
hazardbus substanceS' seeping into the soil, ai;, and groundwatef of
the real property. | o | }
A | XLV.

As a direct and foreseeable result of defendants' aforesaid
conduct, plaintiff has been injured in ‘that the real propérty is
conﬁaminated and is in proximity to. the contaminated faciii;y.
Moreover,‘plaiﬁtiff has sustained injury in that it has lost the use
of the contaminated poftibns of the real property.

XLVI.

" As a further direct and foreseeable result of defendants’ afore-

said conduct, plaintiff{s private groundwater wells on real property

have become unusable. Plaintiff has been forced to expend sums in

excess of this court’s jurisdictional amount according to proof in
J : g P

order to obtain municipal water. Such expenditures would not be

necessary absent defendants’ aforesaid conduct.
- XLVII.

As a further direct and foreseeable result of defendants"afore—

said conduct, plaintiff has been forced to expend sums in excess of

this court’s jurisdictional amount according to proof in connection
with the 'testiﬁg' of soil and grouﬁdwater, and the removal and
remediation of hazérdoﬁs and radioactive materiéls from scil and
groundwater. Plaintiff has been foréed to incur internal adminis-
trative costs including but not limited to land appréisai and‘labor'

costs involved in the testing of soil and groundwater and the moni--

AT
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toring, ;emoval and remediation of hazardous and radibactive materi-
als from the soil and groundwater. Such expenditures would not be
necessary absent defendants’ aforesaid conduct .
XLVIITI. B

Defendants' wrongfﬁl conduct, inlqperating nuclear facilities,
using, destroying, burnihg, and/ox disposing of any hazardous and/or
toxic”materials; unless and untillenjoinéd and restrained bf order
of this court, will cause great and irreparéblg injury thfough the
ongoing injury to the property. |

XLIX.
Plaintiff'has no adequate remedy at law for the injurieé cur-

rently being suffered and which are threatened, in that defendants

will continue to test nuclear facilities and use, destroy,. burn,

and/or dispose bf hazardous and/o; toxic materials, céﬁsing fnrther
injury to real p;operty;. | |

PLAINTIFF’S SIXTH CAUSE Of' ACTION AGAINST DEFENDANTS, AND

EACH OF THEM, FOR PERMANENT TRESPASS |

’ L.

Plaintiff repeats and realleges all of the allegations'con—
tained in paragraphs I through XV,‘inclusive, and paragraphs XVII
through XIX, inclusive, of the. first cause of acﬁion as thbugh said
allegations were set forth hefein in full.

LI |

Plaintiff, as owner of tﬁe :eal”propeity, has a right to pos-
session and use of the real property. | |
NN N
Vv
AR

14




V=S - - B B - N ¥ B S N

w [\e] el -

14
15
16
17
18
19
20
21
2
23

25
26
27
.28

24

A f
- > ! : .
[ [ ) ‘o

LII.

" In handling and releasing of hazardous and radioactive materi-
als, defendénts, and each of them, were‘engaged in an ultrahazardous
activity; ‘ |

'LIII.
Défeﬁdants, and each of'them, handled and released such hazard-

ous and radioactive materials in such a manner that said- hazardous

and radioactive materials seeped from the facility into the soil and

grOuhdﬁater of the real properﬁy. Such seepagé constituted.énd‘cqnf‘
tiﬁues}to constitute a permanent trespass.
| LIV.

' The conduct of defendants, and each of tﬂem,‘was such that it
knew that its conduct would, to a substantial certainty, result in
hazardous sﬁbsﬁances' séeping‘into the soil»and groundwater of the
reai property.

Lv.

As a direct and foreseeable result of defendants’ aforesaid
conduct, plaintiff has been inﬁured in that the value of the.reél
property has been substantially reducéd in an amount according to
proof. Furthermore, the real property is contaminated, is "stigma—
tized" as contaminated property, and is in proximity of the contami- --
nated facility. Moréovef, plaintiff has suétained injury in-that it
has'lost the use of ﬁhe contaminated portions of the real property.

LVI.

‘As a further direct and foreseeable .result of defendants’

aforesaid conduct, plaintiff’s private groundwater wells on real

property have become unusable. Plaintiff has been and will be

forced to expend .sums in ‘excess of this court’s jurisdictional

15
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_ amount according to proof in order toﬂobtéin municipal water. Such

expenditures would not be necessary absent defendants’ aforesaid

conduct. .
v, | ,

As a‘fﬁfther direct ahd foreseeable result of déféndants‘
aforesaid condﬁct, plaihtiff has been‘and will be forced to. expend
sums in»excessfof'thisncoﬁrt's jurisdictional amount according to
proof in cpnnection{ with the testing of -soil and groundﬁater;
Plaintiff also has been‘and will be forced tq incur internal admin-
istrative costs inclﬁding but. not limited to landjappraisals and

labor costs involved with the ﬁesting of soil and groundwater. Such

|| expenditures would not be necessary absent defen@ants' aforesaid

conduct . 1l"
| | .LVIIIW

- Defendants’ wrongful conduct, in testing nucleéf facilities,
using, déstroying, burning, ahd/ofvdisposing of any hazardous And/or
tokic:materials, unless and until enjoined and restrained by ofder

of this court, will cause great andﬁirrepérable injury throﬁgh the

ongoing injury to the]properth

" LIX.

5iP1aintiff haébnoAadeqdatéiremedy.at laﬁ for the injuriesvcuri
rentiy béing suffered and whiéh are threatened, in thatvdefendants.
e to test nuélear_faCilities,and use, destroy, burn,
and/or»disposé of hazar&ousvana/or-toxic materials, causing further
injury.to real property.
VA "
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PLAINTIFF’S SEVENTH CAUSE OF ACTION AGAINST DEFENDANTS,
AND EACH OF THEM, FOR NEGLIGENCE
| LX.

Plaintiff repeats and re%lleges all of the allegations'con5

‘tained in paragraphs I through XV, ‘inclusive, and paragraphs XVII

through XIX, inclusive, of the first cause of action as though said

- allegations were set forth herein in full._

LXI.

During the time that defendants, and each of them( occupied the
facility, defendants so negligently maintained, controlled; managed
and oberéted the faéility and, specifically, the handling and re-
lease of the hazardous and radioactive materials, so as to éause
contamiﬁatién to the soil, aif, and groupdwater of the real prop-'
erty. | ‘

‘ LXII.

In allowing such coﬁtamiqation to-occur)'defendénts; and each

of them, breached the ordinary standard of care owéd to plaintiff.
g, |
The contamination of the soil and groundwater-of thé real prop-

erty has resulted in substantial physical injury to the real proper-

'ty and substantial diminution. in value of the real property.

LXIV.

As a direct and foreseeable result of defendants’ negligencé,
plaintiff has been injured in that the value of the real‘property
has been subsﬁéntially feduced in an amount according to proof.i
Furthérmore, plaintiff has been injured in that it has lost the use

of the contaminated portions of the real property.

AURWRAY
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LXV ..

As a further direct and foreseeable result of defendants’ neg-
ligence, plaintiff’s private g;oundwater wells on real prop.erty'have
become nnuseble. Plaintiff. has been and will be forced to expend
sums inpexcess of this courp's‘jurisdictional ambunﬁbaccording to
prbof in order to 6btain‘municipa1 water. Such expenditures would
not be necessary absent defendants; negligence.

~LXVI.

As a further direct and foreseeable result of defendants' neg-
llgence plalntlff has been and will be forced to expend sums in ex-
cess'of this court’s jurlsdlctlonal amount according to proof in

connection with the teeting of soil and groundwater, and the removal

and remedlatlon of hazardous and radiocactive mater:l.als from soil and

groundwater. Plaintiff has been and will be forced to incur inter-
nal admlnlstratlve costs including but not llmlted to land apprals—

als and labor costs. Such expenditures would not be necessary ab-

‘sent defendants' negllgence

PLAINTIFF' S EIGHTI-I CAUSE OF ACTION AGAINST DEFENDANTS AND
EACH OF THEM, FOR NEGLIGENCE PER SE
LXVII.
Plaintiff repeats and realleges all of the allegations con-

talned in paragraphs I through XV, inclusive, and paragraphs XVII

't:hrough XIX, 1nclu31ve, of the flrst cauge of action as though said

allegations were set"forth herein in full.
LXVIIT.
During the time defendants, . and each of them, owned and operat-

ed the facility, various statutes, ordinances and regulations exist-

AR

18




—

O o0 ~J [=,} w = w N

N LN [}&] ot Pt It J— P f— o [ f— b

. ,
N ’
0 .
)

ed regarding the handling and release of such hazardous and radioac-

 tive materials.

LXIX.
During the time defendants, and each of them, operated the fa-
cility, defendants, and ea¢h of them, failed to comply with or ad-

here to the statutory duty of care regarding the handling and re-

. lease of such hazardous and radicactive materials. Such failure to

‘comply-,withA the sfatutory duty of care constitutes "negligence

per se.
LXX.

Deféndanﬁs{ negligénce handling and releasehcf such hazardous
and radiocactive materials caused the contamination of the soil-énd
groun&watef of the real property.

| LXXI.

As a direct and foreseeable résult.of defendants"negiigent han-
dling and release of such hazardous and radicactive materials,
plaintiff has béeh injured in that the*value of the real properfy

has been substantially reduced in -an amount according to proof.

.Furthermore, the real property is contaminated, is "stigmatized" as

contaminated,property, and is in proximity of the contaminated fa-
cility. Moreover, plaintiff has been injured in that it has }bs;
the use of the contaminated ageaé of the real property.

- LXXII. .

As a further direct aﬁd foreséeableAresult‘of defendants’ neg-
ligent handling and reiease’ofbsuch hazardous and radioactive mate-
rials, plaintiff’s priva;efgroundwater wells on real property have
become unusable. Plaintifflhas been and will be forced to expend

sume in excess of this court’s jurisdictional amount according to
. LINg

19




O 0 N A W\ AW

—

broof in order to obtain municipal water. Such‘expenditures would
not be necessary absent defendants’ negligent handling and release
of such hazardous and radloactlve materlals‘

LXXIII.

_As a further direct and foreseeable result of defendants"neg—
ligent handling and release qf such hazardoﬁs aﬁd radioactive mate-
rials,Aplaintiff has beeh‘and will be forced to~expehd'sums in ex-
cess of this court’s jurisdictional amount acdording to ffoof in
connectiohvwith the testihg of?soil and groupdwater;'and the removal

and remediation of hazardous and radicactive materialg from soil and

1

groundwater. Plaintiff has been and will be forced to incur inter-

nal administrative costs including but not limited to land apprais-
als and labor costs. Such expenditures would not be necessary ab-
sent defendants' negligent héhdling and release of such hazardous
aﬁd radioacfive materials.
’ PLAINTI?F'S‘NINTH-CAUSE‘Of ACTION AGAINST DEFENDANTS, AND
EACH OF TEEM, FOR S‘TRICT‘L:IABILITY (ULTRAHAZARDOUS ACTIVI- |
TY) ’
E LXXIV.
Plaiﬂtiff repeats and realleges all of the allegations con-

tained in paragraphs I through XV inclusive, and paragraphs XVII

‘through XIX, inclusive, of the flrst cause of action as though said

allegatlons were set forth hereln in full.
A LXXV.
Defendants, and each of them, handled and released hazardous
and radioactifetmateriais. |
VA
VA A
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LXXVI..

Accordingly, deféndants, and each of them, in handling and re-

leasing hazardous and radioactive materials was engaged in an ultra-

hazardous activity and is strictly liable for any damages caused by

its conduct."

LXXVII.

In engaging in this ultrahazardous activity, defendants, and

'each of them, caused the contamination of the soil, air, and ground-,

 water of the real property.

LXXVIII.

The contamination of the soil, air, and groundwater of the real

property has fesulted in substantia} physical injury to the real

propertf and substantial diminution'in value of thé real property.
| LXXIX.

As a direct and foreseeable result of defendants"afofesaid

conduct, plaintiff has been injured in that the value of the real

property has been substantially reduced in an amount according to .

proof. Furthermore, the real»property is contaminated, is "stigma-

tized" as contaminated property, and is in proximity of the contami-

nated facility. Moreover, plaintiff has been injured in that it has
lost the use of the contaminated areas of the real property.
. LXXX.

As a further direct and foreseeable result of defendants'

aforesaid conduct, plaintiff'é private groundwater wells on real

property have become unusable. Plaintiff has been and will be
forced to expend sums in excess of this court’s jurisdictional
amount according to proof in order to obtain municipal water. Such

AR
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expenditures would not be nécessaﬁy absent defendants’ aforesaid
»cénduct; A |
LXXXI.

As a further direct and foreseeable result_bf defendants’ afore-
said conduct, plaintiff has been and will be forced to expend sums
in excess of this court’'s jurisdictional amount aécording éo proof
in'connectioh with the testing of scil and grouﬁdwater, and the
removal and remediation of hazérdous énd radioactive materials from -
soil and groundwater. Plaintiff has been and will be forced to
incur internal administrative costs including butvnot limited to
land appraisals and labor costs. Such expenditures would not be
necessary absent defendants'.aforésaid cénduct.

PLAINTIFF’S TENTH CAUSE O?‘ACTIbn,AGAINST DEFENDANTS, AND

EACH OF THEM; FCR INT‘E;NTIONAL INT]é!RffERENCE WITH THE PRO-

SPECTIVE CIVIi- ACTION BY SPOLIATION OF EVIDENCE

| ‘ LXXXII. |

Plaintiff repeats‘and reélleges all of the allegations con-
tained in paragraphs I through XV, inclusive, and paragraphé XVIiI-
through XIX, inclusive, of the' first cause of action as though said
allegations were set forth hefein in full.

| LXXXIII.

Defendants, and each of them, were aware that they may be lia-

"ble for their releaée of hazardous and radioactive materials. De-

fendants and each of them knew of the existence of plaintiff’s
claims on account of the incidents described above and further knew
that preservation and inspection of documents containing information

tégarding the extent of contamination on . the- facility and defen-

AN
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dants’ liability for such contamination would be essential to plain-

tiff’s successful proéecution.df its claims.
“ | LXXXIV.

‘Piaintiff is informgd and‘beiieves and thereon -alleges that de-
fendants, and each of them, wilfully, wrongfully, and with the épe-’
cific intent to minimiie pléiqtiff'é cﬁances of recovering compen-
sation for the injuries described above, maliciouély concealed,
lost, or destroyed the.documenté containing evidence régarding fhe
extent of Fontamination on the fécility and‘aefendants' liability'
for said contamination. | | |

LXXXV

By reason of the foregoing, plalntlff has lost the opportunity

to inspec; and admit as evidence in this action potential documents

demonstrating the extent of the contamination of the facility, de-

. fendants’ knowledge of said contamination, and their liability for

such-contamination Thése document s are necessary for the prepara-
tlon and presentatlon of plalntlff 8 case and for plalntlff S Oppor-
tunity to obtain reasonable compensation for its loss.

 LXXXVI.

As a proximate resulﬁ of the acts of'deféndanté described
abbve, pléintiff has suffered damages in that plaintiff’s opportuni-
ty to obtain reasocnable éompeﬁsation for itg'damages érising from
said contaminatibn has been significantly prejudiced.

| LXXXVII.

‘The'aforementioned acts were done willfully and maliciously,
and with intent’to.injure and oppress plaihtiff, and therefore
plaintiff is entitled to exemplary and punitive'damages.

VA A
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PLAINTI?F'S ELEVENTE CAUSE OF ACTION AGAINST.DEFENDANTS,
AND EACH OF THEM, FQR,MISREPRESENTATION\END SUPPRESSION OF
MATERIAL FACTS .
o LXXXVIII.
Plaintiff repeats and realleges all of the allegations con-

tained in paragraphs I throuéh XV, inclusive, and paragraphs XVII

' through XIX, inclusive, of the first cause of action‘as though.said'

allegatioﬁs were set forth herein‘in fuli.
LXXXIX.

Plaintiffvalleges that, in addition to the above-described con-
duct of defendants, and each of them, said defendants have contin-
ually misrepresented to plainEiff and/or suppressed material facts
concerning the types of,to#ic Substanceéireleased and/or improperly
disposed of at the facility and/or'the degree of contamination of
plaintiff’s environment and real preperty from the facility. Based

upon present knowledge and belief, 'plaintiff alleges that defen-

_dants and ‘each of them, mlsrepresented to the plaintiff and/or sup-

pressed material facts concernlng the release and/or improper dlS-

~posal of toxic substance, Whlch mlsrepresentatlon and suppression

include; but are not limited to, the follow1ng acts, or failures to
act:

A. On or about March 25{'1559,'£issi6n.gaé was released from
the AE-6 Nuclear Reactor contaminating the containment room and cer-
tain operatiﬁg staff.

B.. On or about July, 1959; a pertial'meltdown odcurred in the
SRE Nuclear Reactoreresﬁlting.in,the release in excess of 10,000

Curies of radiation. Radiocactive contaminated sodium coolant was

VAV A
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disposed in sodium burn pits which resulted in the release of.

radioactive gas into the surrounding atmosphere and soil.

c. In or about the early 1960’s, approx1mately 5000 gallons
of radloactlve waste water was released by ROCKWELL into the leach
fleld ‘which contamination was not cleaned up untll 1978.

D. ‘In or about 1964, a Nuclear Reactor suffered a fuel clad~
ding melting in approximately 80% of the fuel rods resulting in the
release of various fission products into the atmosphere.

E. "In or ebout 1969, a Nuclear Reactor .suffered a fuel clad-
ding meltlng in approximately 80% of the fuel rods resultlng in the
release of various fission products into the atmosphere.

F. On or about May 19, 1971, a sodium flre occurred reéulting '
in the:release of,radioadtivebgas into the atmosphere. ' »

G. On or about Februery 14, 1975, ROCKWELL discovered that a
leach field had been,drainin’g contaminated water at a rate of
25 gallons per hour for a period of 5 days.

H. On or about July 29, 1975, a fire occurred during the pro—

cessing of a radioactive fuel slug resultlng‘ln the release of

-radioactive contamination into the atmosphere.

I. On or about January 20, 1979, ROCKWELL discovered elevated

‘concentrations of radiocactivity in the water of a retention pond.

Although ROéKWELL determined thet the probable cause df the‘elevated
radiocactivity was an "accidental release," heavy rainfall forced
ROCKWELL to pump the retention pond releasing water into & creek
runn:Lng through the Bell Canyon resident 1a1 community.

J. In or about May, 1989, Richard Schwartz, then president of
ROCKETDYNE, represented that "no radloactlve or chemlcal contamlna-

tion has ever been found off-site on the ground, in the ground or in .
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the water near our Santa Sugana facility," and thét "groundwater
tests conduc't.ed on-site have revealed né fadioactive. contamination."

K. Despite the foregoing representations, it was not until
May, 1989, that ROCKETDYNE first disclosed to any federal or stéte
agencies that ROCKETDYNE operated a hazardoﬁs material waste dump,
identified as the Sodium Burn Pit, at the SSFﬁ;v Plaintiff is pres-
ently informed and believes that the Sodium Burn Pit was used by
ROCKETDYNE from the early 1960's to 1978,‘and ROCKETDYNE has had
actuai‘knowledge of contaminatién at the Sodium Burn Pit since 1978.

L. Despite the foregoing fepresentations; it was not until

May of 1989 that ROCKETDYNE first disclosed to any federal or state

agencies that ROCKETDYNE employs a process of shooting bullets into
unlabeled canisters containing hazardous waste materials, which pro-
cess has been in place since approximately 1969.

M. On or about July, 1989, the United States Environmental
Protection Agency (hereinafter "EPA") conducted a review of ROCKWELL
Environmental Reports. The EPA'noted as follows:

1. ROCKWELL lab personnelAanalyze soil for gross
:aipha and beta radioactivity, which procedure,is'inefiec-
tive in assessing environmental radiocactivity;

2. ROCKWELﬁ lab personhel heat soil samples in .a
muffleAfurnace for 8 hours at 500 degrees C, which process
volatilizes most man-made radionuclides;

3. ROCKWELL lab personnel use inappropriate "coun-
ters" to determine gross alpha and beﬁa radioactivity in
water samples, which process produces invalid resulté;

4. ROCKWELL lab personnel wash and heat vegeﬁation

samples prior to counting, which processes either removes'
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any contamination from the sample, or volatizes any pres-’
‘ent radionuclides; and .
5; ~ ROCKWELL never collected soil or water samples
to be analyzed for Tritium, a radioactive isotope of
Hydrogen. | ‘ B | |
As a'result of the foregoing conduct by ROCKWEﬁL perspnnél, the EPA
concluded that ﬂRockétdyne does not.havé a géod ‘handle’ on whefe
fadiation has been inadvertently or intentionally dﬁﬁped cnsite."
'N. On or about July 21 and 26, 1994, certain ROCKWELL employ-
ees conducted a series of Fburgs“ at an open air test site ét the
Saﬁta.Susana Field Labofatory. -"Burns"vére a process of combﬁéting
or exploding energetic ﬁaﬁerials" |

0. On or about July 26,J1994, certain ROCKWELL employees were

‘killed when certain energetic materials, including, but not limited

-to, Triaminoguanidine Nitrate ("TAGN"), detonated and explodedﬁ
P. Immediately following the July 26, 1994, exploéion, ROCK-
WELL represented that the purpose of the burhs was to conduct tests.
However, and in.directvcontradiction to its representation, ROCKWELL
has agreed, and formally stipﬁléted,'to the‘followiﬁg:
i. ROCKWELL has been unable to locate any recorded
test data associated with the burns or to establish that
~the test instruments at ﬁhe site were in fact functioning
" during ﬁhe burns; _
2. On July 21 and 26, 1994, ROCKWELL did not have
the permit-requirea by RCRA to dispose of TAGN, which was
~a hazardous waste; and |
A\ |
ARANAY
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3. That one or more ROCKWELL employees knowingly
disposed of the TAGN on July 21 and 26, 1994 without a
permit. ‘

As a result of the foregoing, on or. about April 5, 1996, ROCKWELL

entered int¢ a Plea Agreement whereby ROCKWELL plead guilty to three

countsvof felony disposal and étorage of TAGN, and further agreed to

a fine of $6,500,000.00 to be imposed as a result of the foregping

actiong; Indeed, on or about April 11, 1996, the United States Dis-

trict Court for ‘the Central District of California,'the Honorable

Mariana’R. Pfaelzer presiding, accepted ROCKWELL's plea of guilty.
XC. B

The foregoing, among other, misrepresentatiohé and/or suppres-
sion of material facts by defendants, and each of them, were per-
formed with the intent to indﬁce‘the piaintiff to refrain from ac-
tion in reliance upon defendants’ wrongfu; conduct.

xcr.”

Plaintiff justifiably relied upon'the misrepresentations made
by defendants and/or was unaware of the sﬁppression of material
facts by defendants and as a result of gaid defendants’ wrongful
conduct, plaintiff refrained from taking action to protect itself
and its environment from contamination.

| XCII.

Plaintiff alleges that as a direct and proximate fesult of the
.abové-déQCribed conduct of the defendants, and each of them, plain-
tiff suffered the grave and serious type of damages and contamina-
tion as previouslyialleged intthis~comp1aint.
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| XCIII.

The aforementioned acts of defendants were willful, wanton, ma-
l%cibus,:and oppressive, and, where permitted by law, justify theb
awarding.of e#emplary and/or ﬁunitive‘damagés in an amount suffi-
cient to punish defendants. |

PLAINTIFF'S TWELFTﬁ CAUSE OF ACTION AGAINST DEFENDANTS,

AND EACH OF THEM, FOR NEGLIGENT MANUFACTURE. |

XCIV.

Plaintiff repeats and realleges all of the allegations con-

tained in paragraphs I through XV, inclusive, and paragraphs XVII

through XIX, inélusive} of the first cause of action as thoughjsaid
allegétions were set forth herein in full. ‘
 Xev.
Defendants, and eéch of them, negligentiy, carelessly, and un-
lawfully owned, leased, sold, dperated, manufactured, inétalled, re-

paired, constructed, designed, serviced, and maintained the nuclear

reactors and/or other structures housing radicactive materials lo-

cated on the facility. Said nuclear reactors, rocket engines, and/

or rocket testing equipment and their component parts were designed;

“manufactured, and sold by defendants, and each of them, to other en-

tities, thereby being pléced on the market and into the stream of
commerce. Defendants, and each of them, were normally engaged in
thé business of designing; manufacturing, and selling said nuclear
reactors, rocket enginés, and/or rocket testing equipment and:their'
component parts.‘ Such conduct resulted in the multiple releases of
radioactive materials, resulting in injuries and damages to plain-
tiff which are hereinafter set forth.

VA
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XCVI. _

As a direct and foreseeable result of defendants’ aforesaid
conduct, plaintiff has been ipjured,,in that the value'df the réal
property has beeﬁ substantially reduced in an amount according to
proof. Furthermore, the real property is contaminated, is "stigma-
tized" as contaminated property, and is in préximity to the contami-
nated facility. Moreover, plaintiff has sustained injury, iﬁ.that
it has lostvthe use of the contaminated portions of the real prop--
erty. ' | |

XCVII. |

'As a further, direét, and foreseeable result of defendants’ .
aforesaid coﬁduct, plaintiff’s. private groundwater weils‘on real
proﬁerty ha#e become uhusable.v:Plaintiff has been forced to expend
sums . in order to obtain municipal water. ~Sﬁch expenditures would
not'have been necessary but for.defendants; afcreéaid conduct.

| | XCVIII.

As a further, direct, and foreseeable result of defendants’

aforesaid conduct, plaintiff has been, and will be, forced to expend

sums according to proof in connection with the tésting of soil, air,

-and groundwater and the removal and remediation of radiocactive mate-

rials from the soil, air, andvgfoundwater. Plaintiff has been, and

‘will be, forced to incur internal administrative costs, including

but not limited to land appraisal and labor costs involved in the
testing of soil, air, and groundwater and the removal and remedia-
tion of radioactive materials from the soil, air, and groundwater.

Such expenditures would not have been necessary but for defendants’

-aforesaid conduct.
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. PLP-AINTIFF'S THIRTEENTH CAUSE OF ACTION AGAINS'i‘ DEFENDANTS,A

AND EACH OF lTI-IEM) FOR STRICT PRODUCTS LIABILITY

XCIX.

Plaintiff repeaﬁs and realleges all of the allegations con-
tained in peragraphsll thfough xv; inclusive, and paragmapns XVII
through XIX, inclusive, of the’first cause of action as though said
allegations-were gset forth herein in full.

' c. ‘

In‘connectien with the deeign; engineering, manufacture, assem-
bly, distribution, instellation, sale, rental, éupply, lease, deliv-
ery, labe;ing, modiinng, maintenance, and repair .of said nuclear
reactors and their component parts, sald nuclear reactors and their

component parts contalned defects of design and manufacture ‘which

were known to defendants, and each of them, or which should have

been known to them in the exercise of reasonable care. Said nuclear

reactors, rocket engines, and/or rocket testing equipment and their

component parts were.designed,Jmanufactured, and sold by defendants,

and each of them, to other entities, thereby being placed on #the‘
market and into the stream of commerce. Defendants, 'and each of
them, were normally engaged_ in the buginess of designing, manufac-
turing, and selling said nuclear.reactors, recket‘engines, and/or
rocket~test;ng equipment and theii component parts. As a sole, di-
rect, ‘and proximate result of the‘existence of said defects, said
defects caused the multiple releases of radioactive materials, re-
sulting in injuries and damages as more fully set forth herelnbelow.
‘ | CI.
’Ae a direct and foreseeable result of defendants’ aforesaid con-

duct, plaintiff has been injured, in that the value of the real
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-property has been substantially reduced in an amouﬁt‘according to

proof. Furthermore, the real property is contaminated, is "stigma—

tized" as contaminated property, and is in proximity to the contami-

- nated facility. Moreover, plaintiff has sustained injury,>in that

it has lost the usevof the contaminated portions of the real prop-
erty. | |
| ! CII.

As a further, direct, and foreseeable,resultAof'defendanté'
aforesaid  conduct, plaintifffs private groundwater wells on real
property have become unusable. Plaintiff has beeﬁ.forced to expend
sums in order to obtain municipal water. Such expenditures would
not have been neceésary but fdf defendants’ aforesaid conduct.

| ' | CIII.

As a furthef, direct, énd fofeseeable result of defendants’
aforesaid cdnduct, plaintiff has been, and will be, forced to expend
sums according to proof in connection with thé testing of soil, air,
and groundwater and the removal and remediation of radiocactive mate-
rials‘and/or hazardous materia;s from the soil, air, and ground-
water. ©Plaintiff has been, and will be, forced to incur internal
administrative costs, includi@g but noﬁ limitéd to land appraisal
and labor costs involved in the testihg)of soil, air, and ground-
water and the removal and remediationvof radioactivebmaterials from
the‘soil, air, and groundwatér. Such expenditures-would ﬁot'have
been gecesSary but for defendants’ aforeéaid conduct.
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not limitédito, the following:

N

PLAINTIFF’S FOURTEENTH CAUSE OF ACTION AGAINST DEFENDANTS,
AND EACH OF THEM, FOR BREACH OF WARRANTY
‘ cIv:

Plaintiff fepeats and realleges all- of the allegations con-

‘tained in,ﬁaragraphs I througﬁ XV, inclusive, and paragraphs XVII

th;ough XIk, inclusive, ofrthejfifst cause of action as'though said
allegations werelséf forth Kerein in full. -
{ Ccv. .
Défendantq, and‘each‘of them, at all relevant time péfiods,_
werelengaged in the design, éhgineéring,.buildiné, constructiop,
erecting, assembly, packaging, labeling, maﬁﬁfécture, installation,

maintenance,jrepair,‘modifying, servicing, fixing, leasing, sale,

“supply, distribution, and delivery of certain products to third

parties whidh'inCIude, but are;not limited to, the United States De-
partment of Energy. Specifically, such products include, but are
A. Nuclear reactors;

B. N<Roqket engines and/or rocket testing equipment;

" and their component parts;

‘C.~ Nuclear genera%ed energy;
b; fCoﬁponent pérté of nuciear reactors;
. E. Fuel elements for nucléar feactors;
F. ‘Structﬁres houﬁiné radiocactive materials;.
G, Plutonium Fuel; - |
H.  Uranium Carbide Fuel;
I. 'tV§fious chemicals;
J. ~‘Various chemiéal by-products; and

,33.
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K. Technology and training procedures in the fabrica-

tion, use, development, operation, and maintenance

of nuclear reactors.

In connection with the design, engineering, building, construction,

.erecting, assewbly, packaging; 1abe1ing, manufacturé, installation,

maintenance, repair, modifying, servicing, fixing, leasing, sale,

supply, distribution; and delivery of the foregoing subject.prodjlv

ucts, defendants, and each of them, did represent and warrant, both

expfessiy and imbliedly, that said products were fit and proper for
the uses and purposes for which they were intended. Said represen-
tations and warranties were, in fact, false and untrue, in that said
products'allowed the multiple releases of radioactive materials, re-
sulting in injufies'and damages as set forth hereinbelow..

cvI.

As a direct and foreseeable result of defendants’ aforesaid

conduct, plaintiff has been injured, in that the value 6f the real"

property has been substantially reduced in an amount according to

- proof. Furthermore, the real property is contaminated, and is in

proximity to the contaminated facility. Moreover, plaintiff has

sustained injury, in that it has lost the use of the contaminated
portions 6f tﬁe real property. |
[
As a further, direcﬁ; and foreseeable résult of aefendants’

aforesaid conduct, plaintiff’s private groundwater wells on real

property have become unusable. Plaintiff has been forced to ekpend'

sums in order to obtain municipal water. Such expenditures would

not have been necessary but for defendants’ aforesaid conduct.

VAN
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CVIII.
As a further, direct, and foreseeable result of .defendants’

aforeséid conduct, pléin;iff has beenkvand will be, forced to expend

"sums according to proef in connection with'the testing of soil, air,

and groundwater and the removal and remediation of radiocactive mate-
rials from the soil, air, and groundwater. Plaintiff has been, and
will be, forced to incur internal administrative costs, including

but not limited to land appraisal and labor costs involved in the

testing of soil, air, and groundwater and the removal and remedia-

tion of radioactive‘materials}and/br hazardous materials from the

s0il, air, and groundwater. Such expenditures would not  have been

necessary but for defendants’ aforesaid conduct .

WHEREFORE, plaintiff prays for. judgement against defendaﬂts,
and eécﬁ of them, as foilows: ‘

-On its first‘causé of action:

1. For response costs in an amount in exbess of $50,060 or

2. For prejudgmeht interest from the date of the expenditﬁres
concerned; ‘

3. . For costs of this action; and

4. For sﬁch biher and further relief as the court deéems just
and pfoper. | |

On its second éause of action:

1. That the court aeélare plaintiff’s and defendanfsf respec-
tive rights and duties as to liability for future response costs re-
sulting from défendants' disbosal and rélease,of hazérdous substanc-
es and their»subéequeﬁt seepageé into‘the soil aﬂd gfoundwatér of:

the real property; and

35




S-S S~ MUV S N VUSRS ¥

10
11
12
13
14
15
16

- 17

18
19
20
21
22
23

24

25
26
27

28

. . - . .
. . .
LY
LR LI R .
.
< ) . . - t
.- , B .

2. Pdr such other and ?Urthgr relief as the court deemé just
and proper.

On its third and £ifth ‘causes of action: |

1. For-damages in an amount according to proof, including,
bﬁt not limited to: |
| a. costs'incurred-fof testing of soil and groundwater
and removal and remediation of the contamination of the édil.and
groundwater of the real propert?, including but not limited to land
appraisals and’ labor costs;
b. loss of use of plaintiff’s real property;
c. lost profits;
d. costs-inéurred for the provision of municipal water;
and | . | o N

2. For prejudgment interest on all damages, according to law;
and ‘ | |
| 3, For costs of this action; and

4, For a court order requiring defendants to stop all activi-

ties in the nature of nuclear testing, using, destroying, burning,

and/or disposing of any hazardous and toxic materials on the facili-

ty; and

5. ?or a court order requiring defendants to properly and
lawfully engage in complete and timely remediation of the hazardous -
materials on defendants’ propérty in full compliance with all appli-
cable Sﬁate and Federal guideliﬁés, regulations, statutes, and laws
to the satisfaction of the State and Federal regulatory agencies and
authorities with jurisdictioh over the facility; and

6. For such other.and-fufther relief as the Court deems just

and proper.
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On its fourth and sixth causes of action:
1. For damageé in an amount according to proof,'including,

but not limited to:

‘a. costs incurred and to be incurred for testing of soil:

and groundwater and removal and remediation of the contamination of

| the s0il and groundwater of the reai»property, including but not

limited to land appraisals and labor costs;
b. diminution in value of the real property;
éf loss of usé of real property;:
d. lost profits;
e. costg incurred and to be incurred for the provision
of municipal water; |
2. For prejudgmént interesﬁ on all damages, according to law;

‘3. For éosts of this action; and

4. For a court. order requiring defendants to stop all activi-

ties in the nature of nuclear testing, using, destroying, burning,

and/or disposing of any hazardous and toxic materials on the facili-

'ty; and

5. For such other and further relief as the Court deems just

and proper.
On its seventh tﬁropgh ninth and twelfth through four-

‘teenth causes of action:

1. For damages in an amount according to proof, including,A

but ﬁot lim;ted:to:

- | a. costs incurred and to be incurred for testing of soil
and groundwatéf and removal and remediation of the contamination of
the soil and groundwater of the real property, iﬁcluding but not

limited to land appraisals and labor costs;
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b, ”dimioution in’ﬁa1Ue'of the‘reél property;
~c.  loss of use of real property;
.d. lost profits; | |
e. coétsviﬁourfod;andito be incurred for the provision

‘of municipal water; -

2. FOr‘p;ejudgment interest»on all daméges, according to law;
3. For costs of this éotioh; and o
4. For such other andlfprther ielief'as the Court deems just

and proper
On its tenth and eleventh causes of actlon
1. .For compensatory damages according to proof
2. For punitive damages; ‘
3. For prejudgment ihtefest.on.allldamages, accofdiné to law;
..4;'o For costs of thlS action; aﬁd‘ | "

5. - For such other and further relief as the Court deems just

and proper.

DATED:. June 6 1996 - ROSE/ KLKIN & MARIAS

4 N .' . . . BY N
o : David A. Rosen
Attorneys for Plaintiff,
THE BRANDEIS-BARDIN INSTITUTE

DATED: June ,g’ , 1996 ' LAW OFFICES OF HELEN E. ZUKIN |

By
. ‘ elen E. Zukin -

- Aftorneys for Plaintiff,
THE BRANDEIS-BARDIN INSTITUTE

VAN

AL
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DATED: June g 1996

DEMAND FOR J'U'RY TRIAL
Pursuant to Federal Rules of C1v11 Procedure (Rule 38(b)) and‘
Local Rule 3. 4.10.1, plalntlff hereby demands a jury trlal in the

above entltled act ion.

DATED: June ' 1996 KLEIN & MARIAS

~

By _

N' David A. Rosen
. Attorneys for Plaintiff,
‘THE BRANDEIS-BARDIN INSTITUTE

LAW OFFICES OF HELEN E. ZUKIN

n E. Zukin
Attorneys fo Plaintiff,
THE BRANDEIS-BARDIN INSTITUTE
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