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DOJ Selected Documents

December 14 Emails Related to Allegations of Voter Fraud in Michigan

December 14 email from President Trump’s personal assistant with subject line “From 4-30
POTUS” attaching document purporting to show voter fraud in Antrim County, MI
December 14 email from DOJ official on behalf of Richard Donoghue to U.S. Attorneys 31
for Eastern and Western Districts of Michigan attaching document purporting to show
voter fraud in Antrim County, MI
Emails Related to Potential Supreme Court Case to Nullify Election
December 29 email from President Trump’s assistant to Richard Donoghue and Jeffrey 32-88
Rosen, attaching draft lawsuit to overturn election results
December 29 and December 30 emails from Kurt Olsen to DOJ officials about filing 89-157
lawsuit in Supreme Court to overturn election results
December 29 emails between DOJ officials discussing email from President Trump’s 158

office with attached lawsuit to overturn election results

Emails From Assistant AG Jeffrey Clark and Other DOJ Senior Officials

December 27 email from Richard Donoghue to U.S. Attorney for Western PA with 159-197
attachment about alleged voter fraud in PA
December 28 email between Steven Engel and Richard Donoghue about “antics” that 198
could end up on Engel’s radar
December 31 emails between Steven Engel and Richard Donoghue about White House 199-200
meeting
January 1 email about potential phone call between Jeffrey Clark and senior official at 201
ODNI
January | and January 2 email chain between Jeffrey Clark and Jeffrey Rosen regarding 202
voter fraud claims in Georgia and U.S. Attorney for Northern District of Georgia BJay
Pak
January 3 email between Patrick Philbin and Jeffrey Wall 203
January 3 email from Patrick Hovakimian stating that the “cause of justice won” 204
January 3 emails between DOJ officials concerning January 3 White House meeting with 205-206
President Trump
January 3 email between Richard Donoghue and US Attorney BJay Pak with subject line 207
“Please call ASAP”
January 4 emails concerning U.S. Attorney BJay Pak’s Resignation from DOJ 208-216




White House Chief of Staff Mark Meadows Emails to DOJ Officials

December 29 email from Mark Meadows to Jeffrey Rosen with document making claims 217-218
of voter fraud caused by satellites from Italy (Italian translation)

December 30 email from Mark Meadows to Jeffrey Rosen asking him to investigate allegations 219-222
of voter fraud in Fulton County

December 30 email from Mark Meadows to Jeffrey Rosen with document making claims of 223-224
voter fraud caused by satellites from Italy (English translation)

January 1 email from Mark Meadows to Jeffrey Rosen with video concerning alleged voter 225
fraud caused by satellites from Italy

January 1 email from Mark Meadows to Jeffrey Rosen asking for Jeffrey Clark to investigate 226-227
voter fraud claims in Georgia and DOJ official’s discussion of that email

January 1 email from Mark Meadows to Jeffrey Rosen asking DOJ to investigate allegations of 228-230
voter fraud in New Mexico

January 1 email between DOJ officials discussing allegations of voter fraud caused by satellites 231-232
from Italy




Michael, Molly A. EOP/WHO

From: Michael, Molly A. EOP/WHO

Sent: Monday, December 14, 2020 4:57 PM

To: 'Jeff.Rosen38@usdoj.gov'

Subject: From POTUS

Attachments: Summary Doc.docx; antrim-county-forensics-report.pdf
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ANTRIM COUNTY TALKING POINTS
KEY FACTS

- There was a 68% error rate in the votes cast — the Federal Election
Committee allowable rate is 0.0008%

- There was an 81.96% rejection rate in the votes cast — these were sent to
Adjudication

- The Adjudication files for 2020 were missing, which violates state law

- The Security records for the election software were/missing’- which
violates state law — these also contain the internet.connéction fecords

- The election software was changed inside the 90-day Safe Harbor
window, which is forbidden by state law —this automatically decertifies
the results

- Standard security protocols were not followed — software systems were
out of date by years, creating a provable“security,risk

- All Counties in Michigan are required'to operate with the same software
to guarantee consistent treatment of votersi— so'errors in the Antrim
County software system are determinative,of identical errors across the
state due to the requirement to use thessame software everywhere

- The Secretary of State‘directedthe County Clerks on December 1, 2020,
throughout Michigan to delete all'of their electronic election records for
2020 by December 8, 2020, inwiolation of Michigan state law MCL
168.811 requiring retention of voting records for 22 months

TALKING POINTS - EVIDENCE OF INTENTIONAL FRAUD AND CORRUPTION OF THE VOTING
MACHINES

- this is the evidence that Dominion Voting machines can and are being manipulated
= This is notthuman error as we have proven
- Secretary Benson lied
- Federal Law was violated — the election records were destroyed
- This is a Cover-up of voting crimes
o Records were missing in violation of the legal requirements for retention
= These records exist in this county for previous elections, but not 2020
o Security records are missing — including the record of internet access to the
machines
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o Adjudication records do not exist — there is no ability to tell who or how or to
where the “Adjudicated” votes were moved
= An Administrator reviews votes sent to Adjudication and then can vote
them as the wish — no oversight, no transparency, no record, no
accountability
- 68% of votes were switched in this county in error — FEC rules only allow a .0008% €rror
rate
- 81% of the votes were voted by an Administrator — not by the VOTER
o The Voter’s choice was not voted by the voter — interventiof happened and
votes were moved
- The same Ballots were run it three times and produced threedifférent results
- Laws have been Broken
- A Cover-up is Happening regarding the voting machines in,Michigan
- We fought this for the Voters of Michigan whose vétes were not accutately counted —
we are here for the integrity of the voting processiandthe will of the Peaple
- Republicans and Democrats alike had their votes manipulated — allkwoters were
impacted and we must defend their voting rights

CONCLUSIONS

- Based on the violation of Idw, these election results.cannot be certified in Antrim County

- The vast amount of fraddkin thesvotes here demands a review of the votes throughout
Michigan

- Security on the De@minion machinés was practically non-existent — this is not a secure
result

- These same Dominion machines,were used throughout Michigan, and the results must
be discounted until all Dominion'machines can be reviewed for fraudulent vote
manipulation

o The other 48 counties have been required to use the same certified software —
the error rate is a given

=% Michigan cannet certify for Biden

- This is alseditious conspiracy to undermine the election process and the will of the
American people

ARGUMENTS AGAINST US:

- Errors happen all the time
o Counter: Not at this massive rate
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o the software is designed to generate 68% errors, which sends the ballots to a file
for bulk adjudication, and then an unknown person (or the computer itself) will
mass adjudicate the ballots with no oversight

- It wasn’t significant
o Counter: There was an almost 100% change of votes in one precinct alone
o thisis an intentional design flaw to systematically create fraud
- It was just in this one township
o Counter: It's indicative of what the machines can and did do to move votes
- It didn’t happen everywhere

o Counter: We believe it has happened everywhere — we mustieview this
statewide.

o IN fact, the constitution requires we investigate every‘county

o the election cannot be certified

- It didn’t impact the election

o Counter: It impacted offices and propositions from the Preésident down to the

School Board — every office on the ballot wasiimpacted
- It doesn’t matter
o Counter: The Election Process isia vital part of thie US National Critical
Infrastructure — we must know,that«=One Person‘One Vote is counted
- Only 3 votes for President were impacted
o Counter: The vote swing between Trump_and Biden moved by the 1000s
- The Forensics team was_not professional

o Counter: Our fofensies team was led by,a highly decorated military officer, who
specializes in cyber security opérkations and data analytics, working with ta team
of the highest-skilled technical cyber forensics experts
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Allied Security Operations Group

Antrim Michigan Forensics Report
REVISED PRELIMINARY SUMMARY, v2
Report Date 12/13/2020

Client: Bill Bailey
Attorney: Matthew DePerno
A. WHO WE ARE

1. My name is Russell James Ramsland, Jr., and | am axesident of Dallas County,
Texas. | hold an MBA from Harvard University, and a political sGiencerdegree
from Duke University. | have worked with thexNational Aeronautics and Space
Administration (NASA) and the Massachdsetts Institute of Technology (MIT),
among other organizations, and have run businesses all ‘aver the world, many of
which are highly technical in nature{ | haye served,on technical government
panels.

2. | am part of the management team of Allied.Security Operations Group, LLC,
(ASOG). ASOG is a group of globally engaged professionals who come from
various disciplines to include Department of Defense, Secret Service,
Department of Homeland-Security, @ndithe,Central Intelligence Agency. It
provides a range ofisecurity services, but has a particular emphasis on
cybersecurity, openssource invéstigation and penetration testing of networks. We
employ a wide variety of cyberiand cyber forensic analysts. We have patents
pending in ayvariéty of applications from novel network security applications to
SCADA (Supervisory Cantrol and Data Acquisition) protection and safe browsing
solutions forsthe dark anddeép web. For this report, | have relied on these
exXperts and resources:

B. PURPOSE AND PRELIMINARY CONCLUSIONS

1. The purpose, of this forensic audit is to test the integrity of Dominion Voting
System i how it performed in Antrim County, Michigan for the 2020 election.

2. We conclude that the Dominion Voting System is intentionally and purposefully
designed with inherent errors to create systemic fraud and influence election
results. The system intentionally generates an enormously high number of ballot
errors. The electronic ballots are then transferred for adjudication. The intentional
errors lead to bulk adjudication of ballots with no oversight, no transparency, and
no audit trail. This leads to voter or election fraud. Based on our study, we
conclude that The Dominion Voting System should not be used in Michigan. We
further conclude that the results of Antrim County should not have been certified.
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3.

The following is a breakdown of the votes tabulated for the 2020 election in
Antrim County, showing different dates for the tabulation of the same votes.

Date

Total TOTAL
Registered Votes Biden | Trump Third Write-In VSR
Voters Cast Party for

President

Nov 3 22,082 16,047 7,769 4,509 145 14 12,423

Nov 5 22,082 18,059 7,289 9,783 255 20 17,327

Nov 21 22,082 16,044 5,960 9,748 244 23 15,949

The Antrim County Clerk and Secretary of State,Jocelyn"Bensan have stated that
the election night error (detailed above by the xote "flip" from Trump to Biden,
was the result of human error caused bysthe failure tosupdate the Mancelona
Township tabulator prior to election night for aidown ballot race. We disagree and
conclude that the vote flip occurred because.6f machine error built into the voting
software designed to create error.

Secretary of State Jocelyn Benson's,statement,on November 6, 2020 that "[t]the
correct results always were andicontinuesto be reflected on the tabulator totals
tape . .. ." was false.

The allowable election, error rate established by the Federal Election Commission
guidelines is of 1 250,000 ballets (.0008%). We observed an error rate of
68.05%. This demonstrated a’significant and fatal error in security and election
integrity.

The results ofithe Antrim County 2020 election are not certifiable. This is a result
of machine and/or software=error, not human error.

The tabulation_log fonthe forensic examination of the server for Antrim County
fromyDecember 63 2020consists of 15,676 individual events, of which 10,667 or
68.05% of the events were recorded errors. These errors resulted in overall
tabulation errors or ballots being sent to adjudication. This high error rates proves
the Dominion Voting System is flawed and does not meet state or federal
election laws.

These errors occurred after The Antrim County Clerk provided a re-provisioned
CF card with uploaded software for the Central Lake Precinct on November 6,
2020. This means the statement by Secretary Benson was false. The Dominion
Voting System produced systemic errors and high error rates both prior to the
update and after the update; meaning the update (or lack of update) is not the
cause of errors.
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10. In Central Lake Township there were 1,222 ballots reversed out of 1,491 total
ballots cast, resulting in an 81.96% rejection rate. All reversed ballots are sent to
adjudication for a decision by election personnel.

11. It is critical to understand that the Dominion system classifies ballots intostwo
categories, 1) normal ballots and 2) adjudicated ballots. Ballots_sent ‘to
adjudication can be altered by administrators, and adjudication fileSycanbe
moved between different Results Tally and Reporting (RTR) terminals, with no
audit trail of which administrator actually adjudicates (i.e. votes) the, ballot batch.
This demonstrated a significant and fatal error in security and election integrity
because it provides no meaningful observation of the adjudi€ation process or
audit trail of which administrator actually adjudicated the allots:

12. A staggering number of votes required adjudication. This‘was a 2020sissue not
seen in previous election cycles still stored on the, server. ThiS\is caused by
intentional errors in the system. The intentionalerrors lead to bulk adjudication of
ballots with no oversight, no transparency or. audit,trail. Our examination of the
server logs indicates that this high error rate,was incongrtentwith patterns from
previous years. The statement attributing these issues 40 human error is not
consistent with the forensic evaluation, which points moreyCorrectly to systemic
machine and/or software errors. The systemic errors are intentionally designed to
create errors in order to push a high velime ofdallets to bulk adjudication.

13.  The linked video demonstrates how to chegat’at adjudication:

https://mobile.twitter.eam/KanékoaThe Greatistatus/1336888454538428418

14.  Antrim County failedhto'properly update its system. A purposeful lack of providing
basic computer, security updates in the system software and hardware
demonstratés Jincompetence, gross negligence, bad faith, and/or willful non-
compliapce‘in providing the fundamental system security required by federal and
state law.sThere is no,way this election management system could have passed
tests or ‘have been_legally certified to conduct the 2020 elections in Michigan
undery, the currentiylaws. According to the National Conference of State
Legislatures Michigan requires full compliance with federal standards as
determined By a federally accredited voting system laboratory.

15. Signifieantly,'the computer system shows vote adjudication logs for prior years;
but all adjudication log entries for the 2020 election cycle are missing. The
adjudication process is the simplest way to manually manipulate votes. The lack
of records prevents any form of audit accountability, and their conspicuous
absence is extremely suspicious since the files exist for previous years using the
same software. Removal of these files violates state law and prevents a
meaningful audit, even if the Secretary wanted to conduct an audit. We must
conclude that the 2020 election cycle records have been manually removed.
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16.  Likewise, all server security logs prior to 11:03 pm on November 4, 2020 are
missing. This means that all security logs for the day after the election, on
election day, and prior to election day are gone. Security logs are very important
to an audit trail, forensics, and for detecting advanced persistent threats and
outside attacks, especially on systems with outdated system files. These “logs
would contain domain controls, authentication failures, error codes, times users
logged on and off, network connections to file servers between file aecesses,
internet connections, times, and data transfers. Other server logs before
November 4, 2020 are present; therefore, there is no reasonable explanation for
the security logs to be missing.

17.  On November 21, 2020, an unauthorized user unsuccessfully‘attempted to zero
out election results. This demonstrates additional tampering with datas

18. The Election Event Designer Log shows that Dominjon ImageCastyPrecinct
Cards were programmed with new ballot programming on 10/23/2020 and then
again after the election on 11/05/2020. These system changes affect how ballots
are read and tabulated, and our examination demonstrated assignificant change
in voter results using the two different{programs. In, aecordance with the Help
America Vote Act, this violates the/90-day~Safe Harber Period which prohibits
changes to election systems, registries, hardware/software updates without
undergoing re-certification. According”to the National Conference of State
Legislatures Michigan requires full compliance "with federal standards as
determined by a federally accredited voting systent laboratory.

19. The only reason to ¢hangesSoftware, after*the election would be to obfuscate
evidence of fraudyand/or to corréct program errors that would de-certify the
election. Our findings, show that the'Central Lake Township tabulator tape totals
were significantlyzaltered bytilizing two different program versions (10/23/2020
and 11/05/2020), both of which“were software changes during an election which
violatesselection law, and not just human error associated with the Dominion
Election/Management ‘System. This is clear evidence of software generated
movement/of voteswlhe, claims made on the Office of the Secretary of State
website are false.

20%, “J'he Dominion ImageCast Precinct (ICP) machines have the ability to be
connected™to the’internet (see Image 11). By connecting a network scanner to
the ethernet port on the ICP machine and creating Packet Capture logs from the
machines‘we examined show the ability to connect to the network, Application
Programming Interface (API) (a data exchange between two different systems)
calls and web (http) connections to the Election Management System server.
Best practice is to disable the network interface card to avoid connection to the
internet. This demonstrated a significant and fatal error in security and election
integrity. Because certain files have been deleted, we have not yet found origin
or destination; but our research continues.
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21. Because the intentional high error rate generates large numbers of ballots to be
adjudicated by election personnel, we must deduce that bulk adjudication
occurred. However, because files and adjudication logs are missing, we have net
yet determined where the bulk adjudication occurred or who was responsible for
it. Our research continues.

22. Research is ongoing. However, based on the preliminary results, we ‘eonclude
that the errors are so significant that they call into question the'integrity and
legitimacy of the results in the Antrim County 2020 election to the“point that the
results are not certifiable. Because the same machines and séftware are used in
48 other counties in Michigan, this casts doubt on the integrity, of the entire
election in the state of Michigan.

23. DNI Responsibilities: President Obama signed Executive” Order “on/ National
Critical Infrastructure on 6 January 2017, stating im\Section 1. Cybersecurity of
Federal Networks, "The Executive Branch operates its informationytechnology
(IT) on behalf of the American people. The President will hold heads of executive
departments and agencies (agencygs“heads) accountable /for managing
cybersecurity risk to their enterprises.iIn addition, beeause risk management
decisions made by agency heads can affeetsthe risk.to"the'executive branch as a
whole, and to national security, it.is also the golicy of the United States to
manage cybersecurity risk as an “eXecutive bfanch enterprise." President
Obama's EO further stated, effective immediately, each agency head shall use
The Framework for Improving Critical _Infrastructure Cybersecurity (the
Framework) developed by the National IAstitute of Standards and Technology."
Support to Critical Infrastrueture atsGreatest Risk. The Secretary of Homeland
Security, in coordination’with the Secretary of Defense, the Attorney General, the
Director of National, Intelligence, “thé Director of the Federal Bureau of
Investigationythezheads of sappropriate sector-specific agencies, as defined in
Presidential, Policy Directive 2%, of February 12, 2013 (Critical Infrastructure
Security” andyResilienc€) (sector-specific agencies), and all other appropriate
agencyyheads, as identified/by the Secretary of Homeland Security, shall: (i)
identify authoritiestand..capabilities that agencies could employ to support the
cybersecurity efforts of critical infrastructure entities identified pursuant to section
9...0f Executivey, Order 13636 of February 12, 2013 (Improving Ciritical
Infrastructure, Cybersecurity), to be at greatest risk of attacks that could
reasonably result in catastrophic regional or national effects on public health or
safety, eeonamic security, or national security (section 9 entities);

This is a national security imperative. In July 2018, President Trump
strengthened President Obama’s Executive Order to include requirements
to ensure US election systems, processes, and its people were not
manipulated by foreign meddling, either through electronic or systemic
manipulation, social media, or physical changes made in hardware,
software, or supporting systems. The 2018 Executive Order. Accordingly, |
hereby order:
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Section 1. (a) Not later than 45 days after the conclusion of a United States
election, the Director of National Intelligence, in consultation with the heads of
any other appropriate executive departments and agencies (agencies), shall
conduct an assessment of any information indicating that a foreign government,
or any person acting as an agent of or on behalf of a foreign government,“has
acted with the intent or purpose of interfering in that election. The assessment
shall identify, to the maximum extent ascertainable, the nature of_any,foreign
interference and any methods employed to execute it, the persons/involved, and
the foreign government or governments that authorized, directed, sponsored, or
supported it. The Director of National Intelligence shall deliver this assessment
and appropriate supporting information to the President, the,Secretary of State,
the Secretary of the Treasury, the Secretary of Defensg, the ‘Attorney, General,
and the Secretary of Homeland Security.

We recommend that an independent group should“be empaneled, to determine
the extent of the adjudication errors throughodttithe State of Michigan. This is a
national security issue.

24.  Michigan resident Gustavo Delfino, a former professor of mathematics in
Venezuela and alumni of University”of Miehigan, offeredva” compelling affidavit
[Exhibit 2] recognizing the inherent vulnerabilities in_the® SmartMatic electronic
voting machines (software which was*Since incorporated into Dominion Voting
Systems) during the 2004 national referendum in Venezuela (see attached
declaration). After 4 years of research and 3_years of undergoing intensive peer
review, Professor Delfino’'s paper was*published in the highly respected
"Statistical Science" journalyyNovember 2011 issue (Volume 26, Number 4) with
titte "Analysis of the 2004 Veneztela Referendum: The Official Results Versus
the Petition Signatures." The intensive study used multiple mathematical
approaches sto, ascertain the, voting results found in the 2004 Venezuelan
referendum, Delfino and his,research partners discovered not only the algorithm
used to” manipulate the results, but also the precise location in the election
processing sequencewwheresvulnerability in machine processing would provide
suchy,an opportunity==Aceording to Prof Delfino, the magnitude of the difference
between the officialtand the true result in Venezuela estimated at 1,370,000
votes. Our investigation into the error rates and results of the Antrim County
voting tally teflect the same tactics, which have also been reported in other
Michigan counties as well. This demonstrates a national security issue.

C. PROCESS
We visited Antrim County twice: November 27, 2020 and December 6, 2020.
On November 27, 2020, we visited Central Lake Township, Star Township, and

Mancelona Township. We examined the Dominion Voting Systems tabulators
and tabulator roles.
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On December 6, 2020, we visited the Antrim County Clerk's office. We inspected
and performed forensic duplication of the following:

1. Antrim County Election Management Server running Dominion
Democracy Suite 5.5.3-002;

2. Compact Flash cards used by the local precincts in their Dominion
ImageCast Precinct;

3. USB memory sticks used by the Dominion VAT (Voter Assist
Terminals); and

4. USB memory sticks used for the Poll Book.

Dominion voting system is a Canadian owned company with global subsidiaries.
It is owned by Staple Street Capital which is_in turnsewned by UBS Securities
LLC, of which 3 out of their 7 board members are Chineseynationals. The
Dominion software is licensed from Smartmatic which is,a“Vengezuelan owned
and controlled company. Dominion Server locations have been determined to be
in Serbia, Canada, the US, Spain and«Germany.

D. CENTRAL LAKE TOWNSHIP

1. On November 27, 2020, part™of our forensicsiteam visited the Central Lake
Township in Michigan tq inspect the Dominion ImageCast Precint for possible
hardware issues on behalf, of a local lawsuit filed by Michigan attorney Matthew
DePerno on behalf of ‘William Baileys, In, our conversations with the clerk of
Central Lake Township Ms. Judith L. Kosloski, she presented to us "two
separate papertotals-tape" from Tabulator ID 2.

. Ope'dated™Poll Opened Nov. 03/2020 06:38:48" (Roll 1);
. Anotheér dated "RolhOpened Nov. 06/2020 09:21:58" (Roll 2).

2. We were then told by Ms. Kosloski that on November 5, 2020, Ms. Kosloski
was)notified by Cennie Wing of the County Clerk's Office and asked to bring the
tabulator and, ballots to the County Clerk's office for re-tabulation. They ran the
ballots and printed "Roll 2". She noticed a difference in the votes and brought it
up to the clerk, but canvasing still occurred, and her objections were not
addressed.

3. Our team analyzed both rolls and compared the results. Roll 1 had 1,494 total
votes and Roll 2 had 1,491 votes (Roll 2 had 3 less ballots because 3 ballots
were damaged in the process.)

4. "Statement of Votes Cast from Antrim" shows that only 1,491 votes were
counted, and the 3 ballots that were damaged were not entered into final results.
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5. Ms. Kosloski stated that she and her assistant manually refilled out the three
ballots, curing them, and ran them through the ballot counting system - but the
final numbers do not reflect the inclusion of those 3 damaged ballots.

6. This is the most preliminary report of serious election fraud indicatorsy, In
comparing the numbers on both rolls, we estimate 1,474 votes. changed
across the two rolls, between the first and the second time the exact same ballots
were run through the County Clerk’s vote counting machine - which is almost the
same number of voters that voted in total.

. 742 votes were added to School Board Member.for Central Lake
Schools (3)

. 657 votes were removed from School Board“Member for\Ellsworth
Schools (2)

. 7 votes were added to the total for State.Proposaly20-1%(1) and out of

those there were 611 votes moved-between the Yes and No Categories.

7. There were incremental changes ,throughout the_rolls“with some significant
adjustments between the 2 rolls that were gsfeviewed. This demonstrates
conclusively that votes can be and“were changed during the second machine
count after the software update«sThat should be impossible especially at such a
high percentage to total votes cast,

8. For the School Board Member for Central’Lake Schools (3) [Image 1] there
were 742 votes added 1o this votertotal, Since multiple people were elected, this
did not change.the result of both candidates being elected, but one does see a
change in who “had “most vetes. If it"were a single-person election this would
have changed the outcome and'demonstrates conclusively that votes can be and
were chahged during the'secand machine counting. That should be impossible.

[Image 1}

~
vV
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9. For the School Board Member for Ellsworth Schools (2) [Image 2]
. Shows 657 votes being removed from this election.

. In this case, only 3 people who were eligible to vote actually yoted.
Since there were 2 votes allowed for each voter to cast.

. The recount correctly shows 6 votes.

But on election night, there was a major calculation issue:

[Image 2]:
L
N
., O
10. In State Proposal 20-1" (1), [Image 3]ithere is a major change in votes in this
category.
. There were»774 votes ‘for YES during the election, to 1,083 votes

for YES on the reCount a change of 309 votes.

. 7 votes were added to the total for State Proposal 20-1 (1) out of
those there were 611 votes moved between the Yes and No Categories.

[Image 3]:
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11. State Proposal 20-1 (1) is a fairly technical\and“complicated“proposed
amendment to the Michigan Constitution to change the.disposition ‘and allowable
uses of future revenue generated from oil and gas bonuses, rentals and royalties
from state-owned land. Information about the proposal:
https://crcmich.org/publications/statewide=ballét-* proposal-20=1-michigan-natural-
resources-trust-fund

12. A Proposed Initiated Ordinance to Authorize One (1)*Marihuana (sic) Retailer
Establishment Within the Village of Central'Lake'(1). [I[mage 4]

* On election night, it was a tie vote.

* Then, on the rerun,of ballots*3"ballets were destroyed, but only one vote
changed omthe'totals to allow the proposal to pass.

When 3 ballots were not counted and programming change on the
tabulator'was-installed,the proposal passed with 1 vote being removed from
the No'vote.

[lmage 4):

10
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13.  On Sunday December 6, 2020, our forensiesiteam visited, the” Antrim County
Clerk. There were two USB memory sticks /used, one“€ontained the software
package used to tabulate election fesults'on November, 372020, and the other
was programmed on November 6, 2020 /with a_different,software package which
yielded significantly different voting'outcomes«T he election data package is used
by the Dominion Democracy Suite software ‘& election management system
software to upload programming informatiop=ento the Compact Flash Cards for
the Dominion ImageCast\Precinct to epable.it to calculate ballot totals.

14. This software programming should be standard across all voting machines
systems for the=duration of sthe entife election if accurate tabulation is the
expected outcome,as requirediby US Election Law. This intentional difference in
software pregramming is.a'design feature to alter election outcomes.

15. Thegelectiop day oOutcemes were calculated using the original software
programming on November 3, 2020. On November 5, 2020 the township clerk
was asked to re-run, the Central Lake Township ballots and was given no
explanation for this unusual request. On November 6, 2020 the Antrim County
Clerk, Sheryl Guy issued the second version of software to re-run the same
Central/Lake, Township ballots and oversaw the process. This resulted in greater
than a 60% change in voting results, inexplicably impacting every single election
contest in"@ township with less than 1500 voters. These errors far exceed the
ballot error rate standard of 1 in 250,000 ballots (.0008%) as required by federal
election law.

* The original election programming files are last dated 09/25/2020 1:24pm

* The updated election data package files are last dated 10/22/2020 10:27 am.
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16.  As the tabulator tape totals prove, there were large numbers of votes switched
from the November 3, 2020 tape to the November 6, 2020 tape. This was solely
based on using different software versions of the operating program to calculate
votes, not tabulate votes. This is evidenced by using same the Dominion System
with two different software program versions contained on the two different SB
Memory Devices.

17. The Help America Vote Act, Safe Harbor provides a 90-day peériod) prior to
elections where no changes can be made to election systems. To make ,changes
would require recertification of the entire system for use in"the election. The
Dominion User Guide prescribes the proper procedure to test machines with test
ballots to compare the results to validate machine functiohality to’determine if the
Dominion ImageCast Precinct was programmed correctly; If thissoccurred a
ballot misconfiguration would have been identified. ‘@nce the ssoftwarer was
updated to the 10/22/2020 software the test ballotstshould have beenre-run to
validate the vote totals to confirm the machineswas configured Correctly.

18.  The November 6, 2020 note from The Office of the Secretary.of State Jocelyn
Benson states: "The correct results always were and.continue to be reflected on
the tabulator totals tape and on the”ballotssthemselves. Even if the error in the
reported unofficial results had not been quickly neticed, it would have been
identified during the county canvass.*Boards ©f County Canvassers, which are
composed of 2 Democrats and'2'Republicans, review the printed totals tape from
each tabulator during the canvasssto verify the reported vote totals are correct.”

* Source: httpsfmaywigfichigapegoWs0570,4670,7-127-1640 9150-544676--
00.html

19. The Secretary, of,State Jocelyn Benson's statement is false. Our findings show
that the tabulator “tape totals “were significantly altered by utilization of two
different/program versions, and not just the Dominion Election Management
System. This is the @pposite of the claim that the Office of the Secretary of
State made on itsawebsite. The fact that these significant errors were not caught
in, ballet testing andynot caught by the local county clerk shows that there are
major inhereAt™built-in vulnerabilities and process flaws in the Dominion
Election Management System, and that other townships/precincts and the
entire election*have been affected.

20" On Sunday/December 6, 2020, our forensics team visited the Antrim County
Clerk office to perform forensic duplication of the Antrim County Election
Management Server running Dominion Democracy Suite 5.5.3-002.

21.  Forensic copies of the Compact Flash cards used by the local precincts in their
Dominion ImageCast Precinct were inspected, USB memory sticks used by
the Dominion VAT (Voter Assist Terminals) and the USB memory sticks used
for the Poll Book were forensically duplicated.
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22. We have been told that the ballot design and configuration for the Dominion
ImageCast Precinct and VAT were provided by ElectionSource.com which is
which is owned by MC&E, Inc of Grand Rapids, M.

E. MANCELONA TOWNSHIP

1. In Mancelona township, problems with software versions were also known»to
have been present. Mancelona elections officials understood that“ballot
processing issued were not accurate and used the second version‘of software to
process votes on 4 November, again an election de-certifying event, as no
changes to the election system are authorized by law in the 90 days preceding
elections without re-certification.

2. Once the 10/22/2020 software update was performed” on the, JDominion
ImageCast Precinct the test ballot process should have been, perfermed to
validate the programming. There is no indication“that this proeedure was
performed.

F. ANTRIM COUNTY CLERK'S OFFICE

1. Pursuant to a court ordered inspection,gwe parti€¢ipated,in an onsite collection
effort at the Antrim County Clerk's\office.0n December 6;72020. [Image 5]:

Among “ether items forensically collected, the Antrim County Election
Management Server (EMS) with Democracy Suite was forensically collected.
[Images 6 and 7].

13

HCOR-Pre-CertificationEvents-06032021-000441

Document ID: 0.7.2774.169429-000002



The EMS (Election Management Server) was a:
Dell Precision Tower 3420.
Service Tag: 6NBOKH2

The EMS contained 2 hard drivesyin‘a-RAID-1s€onfiguration. That is the 2 drives
redundantly stored the sameé,information <and the server could continue to
operate if either of the 2 hard drives failed.”" The EMS was booted via the Linux
Boot USB memory sticksvand both hard drives were forensically imaged.

At the onset of the, collection process we observed that the initial program thumb
drive was not secured in the vault with the CF cards and other thumbdrives. We
watched as _.the, County employees, including Clerk Sheryl Guy searched
throughoutfthe office for_the missing thumb drive. Eventually they found the
missingsthumb drive infan “unsecured and unlocked desk drawer along with
multiple. other random thumb’ drives. This demonstrated a significant and fatal
errer in security and.election integrity.

G. FORENSIC COLLECTION

We used.a,built for purpose Linux Boot USB memory stick to boot the EMS in a
forensi€ally sound mode. We then used Ewfacquire to make a forensic image of
the 2 independent internal hard drives.

Ewfacquire created an EO1 file format forensic image with built-in integrity
verification via MD5 hash.

We used Ewfverify to verify the forensic image acquired was a true and accurate
copy of the original disk. That was done for both forensic images.

H. ANALYSIS TOOLS
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X-Ways Forensics: We used X-Ways Forensics, a commercial Computer
Forensic tool, to verify the image was useable and full disk encryption was not in
use. In particular we confirmed that Bit locker was not in use on the EMS.

Other tools used: PassMark OSForensics, Truxton - Forensics, Cellebrite
Physical Analyzer, Blackbag-Blacklight Forensic Software, Microsoft SQL Server
Management Studio, Virtual Box, and miscellaneous other tools and scripts.

l. SERVER OVERVIEW AND SUMMARY

1. Our initial audit on the computer running the Democracy Suite Software showed
that standard computer security best practices were™ not _applied. These
minimum-security standards are outlined the 2002 HAVA) and EEC Voting
System Standards it did not even meet the minimum, standards, required of a
government desktop computer.

2. The election data software package USB drives_(November 2020 election, and
November 2020 election updated) are securediwith bitlocker encryption software,
but they were not stored securely on-site. At the time ofiour forensic examination,
the election data package files werer alkeady movedytosan unsecure desktop
computer and were residing on aniunencrypted hard drive. This demonstrated a
significant and fatal error in security.and election integrity. Key Findings on
Desktop and Server Configueations - Theré“werevmultiple Microsoft security
updates as well as Microsoft SQL Seryer updates which should have been
deployed, however there,is no evidenceuthat these security patches were ever
installed. As described, below; many_of thessb6ftware packages were out of date
and vulnerable to various methods/of attack.

a) ComputeninitialPconfigdration on 10/03/2018 13:08:11:911

b) Computer final configuration of server software on 4/10/2019

c) Hard Drive not Encrypted at Rest

d) Microsoft SQL"Server Database not protected with password.

e) Democracy Suite Admin Passwords are reused and share passwords.
f) Antivirus is 4.5 years outdated

o)) Windows updates are 3.86 years out of date.

h) When computer was last configured on 04/10/2019 the windows updates
were 2.11 years out of date.

i) User of computer uses a Super User Account.
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3. The hard drive was not encrypted at rest which means that if hard drives are
removed or initially booted off an external USB drive the files are susceptible to
manipulation directly. An attacker is able to mount the hard drive because it.s
unencrypted, allowing for the manipulation and replacement of any file on the
system.

4, The Microsoft SQL Server database files were not properly secured“to allow
modifications of the database files.

5. The Democracy Suite Software user account logins and passwords are stored in
the unsecured database tables and the multiple Election System. Administrator
accounts share the same password, which means thats#there“aré no audit trails
for vote changes, deletions, blank ballot voting, or, bat€h vote altérations or
adjudication.

6. Antivirus definition is 1666 days old on 12/1142020. Antrim Gounty,updates its
system with USB drives. USB drives are theé mast_ common, vecters for injecting
malware into computer systems. The failureto properly, update the antivirus
definition drastically increases the harm cause by malware ffrom other machines
being transmitted to the voting system:

7. Windows Server Update Services (WSUS) Offliné Update is used to enable
updates the computer which,is a“‘package of filess normally downloaded from
the internet but compiled into a,prograp¥to put.on a USB drive to manually
update server systems.

8. Failure to properly,update*the voting system demonstrates a significant and fatal
error in security andielection integrity.

9. There are 15 additional updates, that should have been installed on the server to
adhere to Microsoft Standards to fix known vulnerabilities. For the 4/10/2019
installsthesmost updated version of the update files would have been 03/13/2019
which is11.6.1 which is\15"tipdates newer than 10.9.1

This means the updates installed were 2 years, 1 month, 13 days behind
the"most current update at the time. This includes security updates and
fixes. This "demonstrated a significant and fatal error in security and
election integrity.

. Wed 04/10/2019 10:34:33.14 - Info: Starting WSUS Offline Update (v.

10.9.1)

. Wed 04/10/2019 10:34:33.14 - Info: Used path
"D:\WSUSOFFLINE1091 2012R2 W10\cmd\" on EMSSERVER (user:
EMSADMIN)

. Wed 04/10/2019 10:34:35.55 - Info: Medium build date: 03/10/2019
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. Found on c:\Windows\wsusofflineupdate.txt
. *WSUS Offline Update (v.10.9.1) was created on 01/29/2017

*WSUS information found here https://download.wsusoffline.net/

10.  Super User Administrator account is the primary account used to operate the
Dominion Election Management System which is a major security risk. The
user logged in has the ability to make major changes to the system and install
software which means that there is no oversight to ehsure “appropriate
management controls i.e. anyone who has access to the‘shared administrator
user names and passwords can make significant changes to,the entire voting
system. The shared usernames and passwords mean“that these changes can
be made in an anonymous fashion with no tracking,or attribution.

J. ERROR RATES

1. We reviewed the Tabulation logs in their entirety for 11/6/2020. The election logs
for Antrim County consist of 15,676 totallines or eventss

. Of the 15,676 there were a totalyof 10,667 critical errors/warnings or a
68.05% error rate.

. Most of the errors were related to eenfiguration errors that could result in
overall tabulation«errors or adjudicationsThese 11/6/2020 tabulation totals
were used as the official results.

2. For examples, there,were 1,222 ballots/reversed out of 1,491 total ballots cast,
thus resulting in\an=81.96% rejection rate. Some of which were reversed due to
"Ballot's size exceeds maximum,expected ballot size".

. According to the NCSL, Michigan requires testing by a federally accredited
[aboratory for veting”systems. In section 4.1.1 of the Voluntary Voting
Systems Guidelines (VVSG) Accuracy Requirements a. All systems shall
achieve.a report total error rate of no more than one in 125,000.

. https:/mww.eac.qov/sites/default/files/eac _assets/1/28/VVSG.1.1.V
OL.1.EINAL1.pdf

. In section 4.1.3.2 Memory Stability of the VVSG it states that Memory
devices used to retain election management data shall have
demonstrated error free data retention for a period of 22 months.

. In section 4.1.6.1 Paper-based System Processing Requirements sub-
section a. of the VVSG it states "The ability of the system to produce and
receive electronic signals from the scanning of the ballot, perform logical
and numerical operations upon these data, and reproduce the contents of
memory when required shall be sufficiently free of error to enable
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satisfaction of the system-level accuracy requirement indicated in
Subsection 4.1.1."

. These are not human errors; this is definitively related to the software and
software configurations resulting in error rates far beyond the threshelds
listed in the guidelines.

3. A high "error rate" in the election software (in this case 68.05%) reflects an
algorithm used that will weight one candidate greater than anotheri(for instance,
weight a specific candidate at a 2/3 to approximately 1/3 ratio). In the logs we
identified that the RCV or Ranked Choice Voting Algorithm was, enabled (see
image below from the Dominion manual). This allowS theszuSer to apply a
weighted numerical value to candidates and change“the overall s/esult. The
declaration of winners can be done on a basis of paints, notvotes. image 8}:

choice voting results are evaluated on a district per district basis and each
district has a set number of points (100). Elimination and declaration of

7 -3: RCV P

4. ThenDominigh software configuration logs in the Divert Options, shows that all
write-in ballots were flagged to be diverted automatically for adjudication. This
meansgthat“all write-in ballots were sent for "adjudication" by a poll worker or
election“efficial to process the ballot based on voter "intent". Adjudication files
allow a computer operator to decide to whom to award those votes (or to trash
them).

5. In the logs all but two of the Override Options were enabled on these machines,
thus allowing any operator to change those votes. [Image 9]:
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6. In the logs all but two of the Override Options were enabled on thesé"machines,
thus allowing any operator to change those votes. This gives the system
operators carte blanche to adjudicate ballots, in this case 81.96% of thefotal cast
ballots with no audit trail or oversight. [Image 10]:

7. On 12/8/2020 Micresoftdissued 58¢security patches across 10+ products, some of
which were used.for the election software machine, server and programs. Of the
58 securitysfixes 22, were, patches to remote code execution (RCE)

vulnerabilities4fimage 11}
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8. We reviewed the Election Mahagement System ‘logs (EmsLogger) in their
entirety from 9/19/2020 through™11/21/2020_for the Project: Antrim November
2020. There were configuration errars™throughout the set-up, election and
tabulation of resultst™Lhe“last error, for Central Lake Township, Precinct 1
occurred on 11121/2020 at 14:35:11 System.Xml.XmIException
System.Xml.XmlException: The ' ' character, hexadecimal value 0x20, cannot be
included in a*name. Bottomgline is that this is a calibration that rejects the vote
(see picture below). [Image«12]:
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Notably 42 minutes earlier on Nov 21 2020 at 13:53:09 a user attempted to
zero out election results. 1d:3168 EmsLogger - There is no permission to {0}
- Project: User: Thread: 189. This is direct proof of an attempt to tamper
with evidence.

9. The Election Event Designer Log shows that DominionJmageCast Precinct
Cards were programmed with updated new programming on 10/23/2020 and
again after the election on 11/05/2020. As previously mentioned, this violatés the
HAVA safe harbor period.

Source: C:\Program Files\Dominion Voting Systems\ElectiomEvent
Designer\Log\Info.txt

* Dominion Imagecast Precinct Cards Pregrammed,with 9/25/2020
programming on 09/29/2020, 09/30/2020, and{10/12/2020.

* Dominion Imagecast Precinet Cards Programmed with New Ballot
Programming dated 10/22/2020 on 10/23/2020°and after the election on
11/05/2020

Excerpt from 2020+11-05 showing¢ProgramMemoryCard” commands.
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Analysis is ongoing and updated findings will be submitted as soon as possible.
A summary of the information collected is provided below.

10|12/07/20 18:52:30| Indexing completed at Mon Dec 7 18:52:30 2020
12|12/07/20 18:52:30| INDEX SUMMARY
12|12/07/20 18:52:30| Files indexed: 159312
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12|12/07/20 18:52:30| Files skipped: 64799

12|12/07/20 18:52:30| Files filtered: 0

12|12/07/20 18:52:30| Emails indexed: 0

12|12/07/20 18:52:30| Unique words found: 5325413
12|12/07/20 18:52:30| Variant words found: 3597634
12|12/07/20 18:52:30| Total words found: 239446085
12|12/07/20 18:52:30| Avg. unique words per page: 33.43
12|12/07/20 18:52:30| Avg. words per page: 1503
12|12/07/20 18:52:30| Peak physical memory used: 2949 MB
12|12/07/20 18:52:30| Peak virtual memory used: 8784 MB
12|12/07/20 18:52:30| Errors: 10149

12|12/07/20 18:52:30| Total bytes scanned/downloaded:/1919289906

Dated: December 13, 2020

Russell Ramsland
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Watson, Theresa (OAG)

-

Sent: Monday, December 14, 2020 4:59 PM

To: Schneider, Matthew (USAMIE); Birge, Andrew B. (USAMIW)

Subject: Documents

Attachments: Antrim County Talking Points.pdf; Antrim Michigan Forensics Report.pdf

See attachments per Rich Donoghue.

Office Manager & Confidential Assistant
Office of the Attorney General

U.S. Deiartment of Justice
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Michael, Molly A. EOP/WHO

From: Michael, Molly A. EOP/WHO

Sent: Tuesday, December 29, 2020 11:17 AM

To: Richard.Donoghue2 @usdoj.gov; Jeffrey.B.Wall@usdoj.gov; Jeff.Rosen38@usdoj.gov.
Subject: USA v. Pennsylvania draft complaint Dec 28 2 pm.docx

Attachments: USA v. Pennsylvania draft complaint Dec 28 2 pm.docx

Good morning,

The President asked me to send the attached draft document for your reviewsl have also shared with Mark
Meadows and Pat Cipollone. If you’d like to discuss with POTUS, the best way.t6 reach himyih the next few
days is through the operators: 202-456-1414

Thanks and Happy New Year!

Molly

Sent from my iPhone
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No. , Original

&

In the %upreme Court of the Anited Stat

aintiff,

THE UNITED STATES OF AMERICA @
COMMONWEALTH OF PENNSYL STATE
STATE OF GEORGIA, STATE OF M
WISCONSIN, STATE OF AR @ D ST
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BILL OF COMPLAINT

Our Country is deeply divided in a manne# not
seen in well over a century. More than /77% “of
Republican voters believe that “widespreadefraud”
occurred in the 2020 general election while, 97% of
Democrats say there was not.! On December 7, 20204
the State of Texas filed an action/with this Court,
Texas v. Pennsylvania, et al., ‘alléging the Same
constitutional violations in comnéetion with the)2020
general election pled herein. Within threé¢ days
eighteen other states sought, t6" intervenewin¥that
action or filed supporting, briefs. On,Deeember 11,
2020, the Court summarily dismissed\that action
stating that Texas lacked standing under Article III of
the Constitutien. The United States therefore brings
this action to ensure that the,U.S«Constitution does
not become simply a pieee of parchment on display at
the National Archives.

Two, 1ssues regarding this election are not in
dispute. First, about“eight months ago, a few non-
legislative offi€ials in the states of Georgia, Michigan,
Wiseonsin, Arizona, Nevada and the Commonwealth
of Penn§ylvania (collectively, “Defendant States”)
began using,the COVID-19 pandemic as an excuse to
ungonstitutionally revise or violate their states’
election laws. Their actions all had one effect: they
uniformly weakened security measures put in place by
legislators to protect the integrity of the vote. These

lhttps://www.courant.com/politics/hc-pol-q-poll-republicans-
believe-fraud-20201210-pcie3ugqvrhyvnt7geohhsyepe-
story.html
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changes squarely violated the Electors Clause of
Article II, Section 1, Clause 2 vesting state
legislatures with plenary authority to make election
law. These same government officials then flooded
the Defendant States with millions of ballots te,be
sent through the mails, or placed in drop boxes, with
little or no chain of custody.2 Second, the éyidence of
illegal or fraudulent votes, with outcome changing
results, 1s clear—and growing daily.

Since Marbury v. Madison this! Court hag, on
significant occasions, had to stepsinto the breaeh 1 a
time of tumult, declare what the law 1s, and%ight'the
ship. This is just such amvoceasion. In factyit is
situations precisely like the present—when the
Constitution has been‘cast*aside stinchecked—that
leads us to the cureént precipiée. \,As one of the
Country’s Founding Fathers, John Adams, once said,
“You will never know how, much' it has cost my
generation to"presérve youmfreedom. I hope you will
make a gooddse of it.” Tn times such as this, it is the
duty 6f*Ceurt duty t6 act asfa “faithful guardian|] of
the’Constitution.””THE FEDERALIST NO. 78, at 470 (C.
Rossiteryed. 1961h(A. Hamilton).

Against,that background, the United States of
America brings this action against Defendant States
based on the following allegations:

NATURE OF THE ACTION

1. The United States challenges Defendant
States” administration of the 2020 election under the

2 https://georgiastarnews.com/2020/12/05/dekalb-county-cannot-
find-chain-of-custody-records-for-absentee-ballots-deposited-in-
drop-boxes-it-has-not-been-determined-if-responsive-records-to-
your-request-exist/
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Electors Clause of Article II, Section 1, Clause 2, and
the Fourteenth Amendment of the U.S. Constitution.

2. This case presents a question of law: Did
Defendant States violate the Electors Clause (o¥! in
the alternative, the Fourteenth Amendment)W%by
taking—or allowing—non-legislative actiong=, t6
change the election rules that would gevern sthe
appointment of presidential electors?

3. Those unconstitutionalsehangeés opened
the door to election irregularitie§ in‘warious forms.
The United States alleges thatreach ef the Defendant
States flagrantly violated| constitutional s rules
governing the appointment of presidential,electors. In
doing so, seeds of deep distrust have been sown across
the country. In Marbury v Madison, 5 U.S. 137
(1803), Chief Justice'Marshall described “the duty of
the Judicial Department to gayewhat the law 1s”
because “every ‘wight, when%withheld, must have a
remedy, and eVery injury/itsiproper redress.”

4. In the spirit'ef Marbury v. Madison, this
Court’ssattention isgprofoundly needed to declare what
the law isvand to_restoxe public trust in this election.

5. As Justice Gorsuch observed recently,
“Government, Wis 4 not free to disregard the
[Constitution] in times of crisis. ... Yet recently,

during the"€OVID pandemic, certain States seem to
haye ignored these long-settled principles.” Roman
Catholic Diocese of Brooklyn, New York v. Cuomo, 592
U.S. (2020) (Gorsuch, J., concurring). This case is
no different.

6. Each of Defendant States acted in a
common pattern. State officials, sometimes through
pending litigation (e.g., settling “friendly” suits) and
sometimes unilaterally by executive fiat, announced
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new rules for the conduct of the 2020 election that
were inconsistent with existing state statutes defining
what constitutes a lawful vote.

7. Defendant States also failed to segregate
ballots in a manner that would permit accurate
analysis to determine which ballots were( casty i
conformity with the legislatively set rules and which
were not. This is especially true of the mail-in\ballots
in these States. By waiving, lowering, andvwetherwise
failing to follow the state statutory re€quirements for
signature validation and otherwpréocesses forsballot
security, the entire body of such ‘ballots, is how
constitutionally suspect amd may.mot be legitimately
used to determine allocation of the Deféendant'States’
presidential electors.

8. The rampant lawlessness arising out of
Defendant States’ unconstitutional,acts is described
in a number “%f eurrently, pending lawsuits in
Defendant States or in publie view including:

e Dozens,of witnesses testifying under oath about:
they, physical gblocking and kicking out of
Republican poll “¢hallengers; thousands of the
same ballots 4y run multiple times through
tabulatorsy, mysterious late night dumps of
thousandshy of ballots at tabulation centers;
illegallys, backdating thousands of Dballots;
Sighature verification procedures ignored;3

o Wideos of: poll workers erupting in cheers as poll
challengers are removed from vote counting
centers; poll watchers being blocked from entering

3Complaint (Doc. No. 1), Donald J. Trump for President, Inc. v.
Benson, 1:20-cv-1083 (W.D. Mich. Nov. 11, 2020) at Y 26-55 &
Doc. Nos. 1-2, 1-4.
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vote counting centers—despite even having a
court order to enter; suitcases full of ballots being
pulled out from underneath tables after poll
watchers were told to leave.

e Facts for which no independently uverified
reasonable explanation yet exists: On O¢tobex, T,
2020, in Pennsylvania a laptop and several USB
drives, used to program Pennsylvania’s Daminion
voting machines, were mysteriously stolen fromya
warehouse in Philadelphia. Fhe/laptop and the
USB drives were the ondy, items taken,; and
potentially could be used(to alter vote talliesjIn
Michigan, which also “employed__ the \same
Dominion voting system, 'on November 4y 2020,
Michigan election officials have’admitted that a
purported “gliteh” eaused ¢ 6,000 " votes for
President Trump “to be gwrongly” switched to
Democrat “Candidate Biden./ A flash drive
containingytens of thousands of votes was left
unattendéd in the Milwaukee tabulations center
inUthe.early mérningyhours of Nov. 4, 2020,
witheut anyon€ aware it was not in a proper chain
of custody.

9. Nor was this Court immune from the
blatant disregard for the rule of law. Pennsylvania
itself played fast and loose with its promise to this
Court™In a classic bait and switch, Pennsylvania used
guidance from its Secretary of State to argue that this
Court=should not expedite review because the State
would segregate potentially unlawful ballots. A court
oflaw would reasonably rely on such a representation.
Remarkably, before the ink was dry on the Court’s 4-
4 decision, Pennsylvania changed that guidance,
breaking the State’s promise to this Court. Compare
Republican Party of Pa. v. Boockvar, No. 20-542, 2020
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U.S. LEXIS 5188, at *5-6 (Oct. 28, 2020) (“we have
been informed by the Pennsylvania Attorney General
that the Secretary of the Commonwealth issued
guidance today directing county boards of elections to
segregate [late-arriving] ballots”)  (Alito, \J.,
concurring) with Republican Party v. BoockvarmINoi
20A84, 2020 U.S. LEXIS 5345, at *1 (No%w, 6, 2020)
(“this Court was not informed that the guidance
issued on October 28, which had an important’bearing
on the question whether to order special treatment of:
the ballots in question, had been medified”) (Alitoyd.,
Circuit Justice).

10. Expert analysishusing a_ eommonly
accepted statistical test further saises ‘serious
questions as to the integrity=of this election.

11.  The probability of formen, Vice President
Biden winning the popular{vote, in four of the
Defendant States—Georgia, Michigan, Pennsylvania,
and WisconSin—indepefidently given President
Trump’s early lead in those States as of 3 a.m. on
November4)2020, is less than one in a quadrillion, or
1.1 1,000,000,000,000,000. For former Vice President
Bidén to win thiesefour States collectively, the odds of
that event happening decrease to less than one in a
guadrillion “to the fourth power (i.e., 1 in
1,000,000,000,000,0004). See Decl. of Charles d.
Cicchetti, PhD. (“Cicchetti Decl.”) at 9 14-21, 30-31.
Seé App., a- a.t

12. Mr. Biden’s underperformance in the
Top-50 urban areas in the Country relative to former
Secretary Clinton’s performance in the 2016 election
reinforces the unusual statistical improbability of Mr.

4 All exhibits cited in this Complaint are in the Appendix to the
United States’ forthcoming motion to expedite (“App. 1la ).
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Biden’s vote totals in the five urban areas in these four
Defendant States, where he overperformed Secretary
Clinton in all but one of the five urban areas. See
Supp. Cicchetti Decl. at §9 4-12, 20-21. (App. a- #a).

13. The same less than one in a quadrillion
statistical improbability of Mr. Biden winning=~the
popular vote in these four Defendant States=-Geoxgia,
Michigan, Pennsylvania, and Wisconsin—
independently exists when Mr. Biden’s performancge
in each of those Defendant Stat€s is compared to
former Secretary of Statew, Hilary Clinton’s
performance in the 2016 [general election’“and
President Trump’s performance,in‘the 2016%and, 2020
general elections. Again, the statistical improbability
of Mr. Biden winning the pepular yote¥in these four
States collectively is%'1n 1,000,000,000,000,0005. Id.
10-13, 17-21, 30-31.

14. _Putisimply, thetre is substantial reason to
doubt the voting.results i the Defendant States.

15.%, By purporting to waive or otherwise
modifysthe“existingistate Iaw in a manner that was
wholly ultra vires and not adopted by each state’s
legislature, Dg¢fendant States violated not only the
Flectors Clause, U.S. CONST. art. II, § 1, cl. 2, but also
the Electaions Clause, id. art. I, § 4 (to the extent that
the Article'l Elections Clause textually applies to the
Arti€le'll process of selecting presidential electors).

16. Voters who cast lawful ballots cannot
have their votes diminished by states that
administered their 2020 presidential elections in a
manner where it is impossible to distinguish a lawful
ballot from an unlawful ballot.

17. The number of absentee and mail-in
ballots that have been handled unconstitutionally in
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Defendant States greatly exceeds the difference
between the vote totals of the two candidates for
President of the United States in each Defendant
State.

18. In December 2018, the Caltech/MIT
Voting Technology Project and MIT Election Data &
Science Lab issued a comprehensive, report
addressing  election  integrity  iSsues.’s The
fundamental question they sought_to addréss was:
“How do we know that the gelection outcomes
announced by election officials axe correct?”

19. The Caltech/MIT Report .comeluded:
“Ultimately, the only way to answer a_gquestion/like
this is to rely on procedures that independently review
the outcomes of elections;” to detecthand correct
material mistakes that are'discoveredaln other words,
elections need to be vaudited.”ld. at 1ii. The
Caltech/MIT Reportithen set'forth a'detailed analysis
of why andthow,such audits, should be done for the
same reasens that existtoday—a lack of trust in our
voting syStems.

20.%» In additien to injunctive relief sought for
this, election, /fthe "United States seeks declaratory
relief for allypresidential elections in the future. This
problem as.clearly capable of repetition yet evading
review. The,integrity of our constitutional democracy
requires that states conduct presidential elections in
accordance with the rule of law and federal
constittitional guarantees.

5Summary Report, Election Auditing, Key Issues and
Perspectives attached at (the “Caltech/MIT Report”)

(App. a-- a).
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JURISDICTION AND VENUE

21. This Court has original and exclusive
jurisdiction over this action because it 1i1s  a
“controvers[y] between the United States sand
[Defendant] State[s]” under Article III, § 2, cl. 2.of'the
U.S. Constitution and 28 U.S.C. § 1251(b)(2) (2048).

22. In a presidential election, “the impact of
the votes cast in each State is affected by the votes
cast for the various candidates im, other” States.’
Anderson v. Celebrezze, 460 U.S. 7804795 (1983)¢,The
constitutional failures of Defendant States injuxe the
United States as parens patriae for all\citizens
because “the right of suffrage=ean be_denied\by a
debasement or dilution,ofithe weight ofa citizen’s vote
just as effectively as byswholly préhibiting the free
exercise of the franchise.” Bush v. Gore, 531 U.S. 98,
105 (2000) (quoting Reynolds v. Sims, 377 U. S. 533,
555 (1964)) (Bush II)¢ In othér words, United States is
acting to protect the gnterests of all citizens—
includingmotonly the citizens'of Defendant States but
also the ¢itazens of their sistér States—in the fair and
constitutional conduet of elections used to appoint
presidential eléctors.

23. 4Although the several States may lack “a
judiciallygeognizable interest in the manner in which
another State conducts its elections,” 7Texas v.
Pennsylvania, No. 220155 (U.S. Dec. 11, 2020), the
same 1s not true for the United States, which has
parens patriae for the citizens of each State against
the/government apparatus of each State. Alfred L.
Snapp & Son v. Puerto Rico, 458 U.S. 592, 610 n.16
(1982) (“it is the United States, and not the State,
which represents them as parens patriae”) (interior
quotation omitted). For Bush II-type violations, the
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United States can press this action against the
Defendant States for violations of the voting rights of
Defendant States’ own citizens.

24. This Court’s Article III decisions limit
the ability of citizens to press claims under ‘the
Electors Clause. Lance v. Coffman, 549 U.S. 4375442
(2007) (distinguishing citizen plaintiffs from citizen
relators who sued in the name of “a state); cf.
Massachusetts v. EPA, 549 U.S. 497, 520 (2007)
(courts owe states “special soligitude in standing
analysis”). Moreover, redressability likely swould
undermine a suit against a single state officet.op'State
because no one State’s eléetoral.votes will, make a
difference in the election outcome. Thigfaction against
multiple State defendants=is the” only adequate
remedy to cure the Defendant States’ violations, and
this Court i1s the only“court that_can’accommodate
such a suit.

25. '\ Asnfederal govereign under the Voting
Rights Aet, 62 U.S.C. §§10301-10314 (“VRA”), the
United States has standing to enforce its laws against,
inger Jalia, giving‘false information as to his name,
address or period of residence in the voting district for
the purpose,of\establishing the eligibility to register
ors/vote, .conspiring for the purpose of encouraging
false registration to vote or illegal voting, falsifying or
congealing a'material fact in any matter within the
jurisdiction of an examiner or hearing officer related
tovanmelection, or voting more than once. 52 U.S.C. §
10307(c)-(e). Although the VRA channels enforcement
offsome VRA sections—namely, 52 U.S.C. § 10303-
10304—to the U.S. District Court for the District of
Columbia, the VRA does not channel actions under §
10307.
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26. Individual state courts or U.S. district
courts do not—and under the circumstance of
contested elections in multiple states, cannot—offer
an adequate remedy to resolve election disputes
within the timeframe set by the Constitution,so
resolve such disputes and to appoint a President, via
the electoral college. No court—other “han this
Court—can redress constitutional injuries spanning
multiple States with the sufficient numbeg.of states
joined as defendants or respondents to make a
difference in the Electoral College.

27.  This Court is the sole forum in‘which to
exercise the jurisdictionalbasis.for this action.

PARTIES

28.  Plaintuff issthe UnitedsStates,of America,
which is the federal soyereign.

29. Defendants are the” Commonwealth of
Pennsylvania_and the StatesyofsGeorgia, Michigan,
Arizona,«Nevada;"and Wisconsin; which are sovereign
States.of the United States.

LEGAL BACKGROUND

30. Undeéx the*Supremacy Clause, the “Con-
stitution, and the laws of the United States which
shall be made M pursuance thereof ... shall be the
supreme law of'the land.” U.S. CONST. Art. VI, cl. 2.

81l. “The individual citizen has no federal
constitutional right to vote for electors for the
President of the United States unless and until the
state legislature chooses a statewide election as the
meéans to implement its power to appoint members of
the electoral college.” Bush II, 531 U.S. at 104 (citing
U.S. CONST. art. II, § 1).
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32. State legislatures have plenary power to
set the process for appointing presidential electors:
“Each State shall appoint, in such Manner as the
Legislature thereof may direct, a Number of Electors.”
U.S. CONST. art. II, §1, cl. 2; see also Bush II, 531 U4S.
at 104 (“[TThe state legislature’s power to s¢lect.the
manner for appointing electors is plenary.”emphasis
added)).

33. At the time of the Founding, mest States
did not appoint electors throughdpopular statewide
elections. In the first presidential election, sixeof the
ten States that appointed electors did so by ditect
legislative appointment. MePherson v. Blacker,/146
U.S. 1, 29-30 (1892).

34. In the second presidential election, nine
of the fifteen States that appointed electors did so by
direct legislatiye appointment/Id..at 30.

35. .JIn the third presidential election, nine of
sixteen States.that appointedielectors did so by direct
legislativen appointment.\JId., at 31. This practice
persisted in“lesserddegrees through the Election of
1860. Id. at 32.

36. Though “[h]istory has now favored the
voter,” BusIpnb31 U.S. at 104, “there is no doubt of
thie rightiofsthe legislature to resume the power [of
appointing presidential electors] at any time, for it can
neither be taken away nor abdicated.” McPherson, 146
U.S. at/ 35 (emphasis added); c¢f. 3 U.S.C. § 2
(“Whenever any State has held an election for the
purpose of choosing electors, and has failed to make a
choice on the day prescribed by law, the electors may
be appointed on a subsequent day in such a manner
as the legislature of such State may direct.”).
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37. Given the State legislatures’
constitutional primacy in selecting presidential
electors, the ability to set rules governing the casting
of ballots and counting of votes cannot be usurpedéby
other branches of state government.

38.  The Framers of the Constitution deecided
to select the President through the Electoral College
“to afford as little opportunity as possible to tumult,
and disorder” and to place “every practicable‘obstacle
[to] cabal, intrigue, and corruptiond” including “foreign
powers” that might try to insinuate themselyes 1ato
our elections. THE FEDERALIST NO. 68, at 490-1T%C.
Rossiter, ed. 1961) (Madisem, Jb).

39. Defendant States’applicablelawsare set
out under the facts for eachDefenddnt State.

FACTS

40. The use of absenteeand mail-in ballots
skyrocketedwin 2020, not_only«aS a public-health
responseyto the COVIDL19 pandemic but also at the
urging, of Wmail-in yoting’s /proponents, and most
espeeially executive, branch officials in Defendant
StateswAccording,to the Pew Research Center, in the
2020, general felection, a record number of votes—
about 65 million, were cast via mail compared to 33.5
mrillion fwau.in, ballots cast in the 2016 general
election—an,increase of more than 94 percent.

41 In the wake of the contested 2000
electiony the bipartisan Jimmy Carter-James Baker
commission identified absentee ballots as “the largest
source of potential voter fraud.” BUILDING
CONFIDENCE IN U.S. ELECTIONS: REPORT OF THE
COMMISSION ON FEDERAL ELECTION REFORM, at 46
(Sept. 2005).
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42.  Concern over the use of mail-in ballots is
not novel to the modern era, Dustin Waters, Mail-in
Ballots Were Part of a Plot to Deny Lincoln Reelection
in 1864, WASH. POST (Aug. 22, 2020),6 but it remains a
current concern. Crawford v. Marion Cty. Election
Bd., 553 U.S. 181, 194-96 & n.11 (2008); see also Texas
Office of the Attorney General, AG Paxton Announces
Joint Prosecution of Gregg County Organized Election
Fraud in Mail-In Balloting Scheme (Septan24, 2020);
Harriet Alexander & Ariel Zilber,/Minneapolis police
opens investigation into reports. that Ilhan Omar's
supporters illegally harvested Democrat b@éllots, in
Minnesota, DAILY MAIL, Sept. 28, 2020.

43. Absentee and mail-in yoting are the
primary opportunities for unlawfulballets to be cast.
As a result of expanded absentee’and mail-in voting
in Defendant States, combined with Defendant States’
unconstitutional modification of'stafutory protections
designed to'ensure’ballotantegrity, Defendant States
created aymassive opportunity for fraud. In addition,
the Defendant States have made it difficult or
impossible to separate the constitutionally tainted
mailsin‘ballots £ff6m all'mail-in ballots.

44. ,Rather than augment safeguards
against illegalyoting in anticipation of the millions of
additionaly mail-in ballots flooding their States,
Deferidant States all materially weakened, or did
away with, security measures, such as witness or
signatute verification procedures, required by their
respective legislatures. Their legislatures established
those commonsense safeguards to prevent—or at least
reduce—fraudulent mail-in ballots.

6https://www.washingtonpost.com/history/2020/08/22/mail-in-
voting-civil-war-election-conspiracy-lincoln/
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45.  Significantly, in Defendant States,
Democrat voters voted by mail at two to three times
the rate of Republicans. Former Vice President Biden
thus greatly benefited from this unconstitutional
usurpation of legislative authority, and “the
weakening of legislatively mandated ballot fsecurity
measures.

46.  The outcome of the Electoral,College vote
1s directly affected by the constitutional®wiolations
committed by Defendant States{” Those violations
proximately caused the appointment of presidential
electors for former Vice President Biden. The United
States as a sovereign and.as'parens patriae Morall its
citizens will therefore belinjured if Deféendant‘States’
unlawfully certify these présidential “€lectors and
those electors’ votes ‘are reeognized.

47. In addition to thé uneonstitutional acts
associated with'mailsin and dbsentee voting, there are
grave questions, surrouriding “the vulnerability of
electronich, ‘woting  machines—especially  those
machinesprovided by Dominion Voting Systems, Inc.
(“Pominien”) which were in use in all of the Defendant
States (and otherystates as well) during the 2020
géneral election.

48gp, As. 1nitially reported on December 13,
2020, the U.S. Government is scrambling to ascertain
thesxtent of broad-based hack into multiple agencies
through a third-party software supplied by vendor
knewti"as SolarWinds. That software product is used
throughout the U.S. Government, and the private
sector including, apparently, Dominion.
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49.  Asreported by CNN, what little we know
has cybersecurity experts extremely worried.” CNN
also quoted Theresa Payton, who served as White
House Chief Information Officer under Presidént
George W. Bush stating: “I woke up in the middles6f
the night last night just sick to my stomach. {. . On'a
scale of 1 to 10, I'm at a 9 — and it’s not because of
what I know; it's because of what we still,don’t.know.”

50.  Disturbingly, though _the Deminion’s
CEO denied that Dominion uses SelarWinds software,
a screenshot captured from _ominion’s webpage
shows that Dominion does ‘Tuse SolarWinds
technology.® Further, Deminiens apparentlys later
altered that page to \remove anys reference to
SolarWinds, but the SolarWirids websites still in the
Dominion page’s soutee code. Id.

Commonwealth of Pennsylyania

51. . Penmsylvania has 20" electoral votes,
with a statewide vote tally\currently estimated at
3,363,951 or, President\Irump and 3,445,548 for
formerVicePresidefit Biden, a margin of 81,597 votes.

52." OnDecember 14, 2020, the Pennsylvania
Republican slate of \Presidential Electors, met at the
State Capital vand cast their votes for President

7 https://www.cnn.com/2020/12/16/tech/solarwinds-orion-hack-
explained/index.html

8 https://www.theepochtimes.com/dominion-voting-systems-ceo-
says-company-has-never-used-solarwinds-orion-

platform 3619895.html
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Donald J. Trump and Vice President Michael R.
Pence.?

53. The number of votes affected by the
various constitutional violations exceeds the margin
of votes separating the candidates.

54.  Pennsylvania’s Secretary of State,Kathy
Boockvar, without legislative approval, unilaterally
abrogated several Pennsylvania statutes requiring
signature verification for absentee erymail-in ballots.
Pennsylvania’s legislature has <ot/-ratified these
changes, and the legislation™didy not ineludesa
severability clause.

55.  On August 742020,the League of Women
Voters of Pennsylvania, and others filed a=eemplaint
against Secretary Boockwar and other local election
officials, seeking “a), declaratery judgment that
Pennsylvania o existing  signature  verification
procedures for maufin voting” were unlawful for a
number _of \reasens. League of Women Voters of
Pennsylvania, v. Boockvar, No. 2:20-cv-03850-PBT,
(E.D. Pa. Aug. 7, 2020).

56." The.Pennsylvania Department of State
quickly settled with the plaintiffs, issuing revised
guidance on\September 11, 2020, stating in relevant
part: “The=Pennsylvania Election Code does not
authorize the county board of elections to set aside
retdrned absentee or mail-in ballots based solely on
sighature analysis by the county board of elections.”

57. This guidance is contrary to
Rennsylvania law. First, Pennsylvania Election Code
mandates that, for non-disabled and non-military

9 https://www.foxnews.com/politics/republican-electors-
pennsylvania-georgia-vote-for-trump
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voters, all applications for an absentee or mail-in
ballot “shall be signed by the applicant.” 25 PA. STAT.
§§ 3146.2(d) & 3150.12(c). Second, Pennsylvania’s
voter signature verification requirements _are
expressly set forth at 25 PA. STAT. 350(a.3)(1)-(2) and
§ 3146.8(2)(3)-(7).

58.  The Pennsylvania Departmentiof State’s
guidance unconstitutionally did “away) with
Pennsylvania’s statutory signature verificatien
requirements. Approximately 70 percent of, the
requests for absentee ballots swere from Demeocrats
and 25 percent from Republigans. Thusy “this
unconstitutional abrogation ‘of state eleetionslaw
greatly inured to former Vice President Biden’s
benefit.

59. In addition, in 2019, %Pennsylvania’s
legislature enacted bipartisanfeleetion reforms, 2019
Pa. Legis. Servi, Act 2019-77, that set inter alia a
deadline of\8:00,p.m. on" election day for a county
board of elections to receive a mail-in ballot. 25 PA.
STAT. §§=3146.6(c), 3150¢16(c). Acting under a
generallywworded ‘clause that “Elections shall be free
andfequal,” PACCONST. art. I, § 5, cl. 1, a 4-3 majority
of Pennsylvania’s Supreme Court in Pa. Democratic
Party v. Boockvar, 238 A.3d 345 (Pa. 2020), extended
that deadline to three days after Election Day and
adopted, a presumption that even non-postmarked
ballots were presumptively timely.

60. Pennsylvania’s election law also requires
that poll-watchers be granted access to the opening,
counting, and recording of absentee ballots: “Watchers
shall be permitted to be present when the envelopes
containing official absentee ballots and mail-in ballots
are opened and when such ballots are counted and
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recorded.” 25 PA. STAT. § 3146.8(b). Local election
officials in Philadelphia and Allegheny Counties
decided not to follow 25 PA. STAT. § 3146.8(b) for the
opening, counting, and recording of absentee .and
mail-in ballots.

61. Prior to the election, Secretary Booekvar
sent an email to local election officials urging them to
provide opportunities for various persofis—ineluding
political parties—to contact voters to, “curé®»defective
mail-in ballots. This process cleaxly ¥iolated seyeral
provisions of the state election gede:

e Section 3146.8(a) requires: “The county beards of
election, upon receipt of official absentee hallets in
sealed official absentee ) ballot{ envelopes as
provided under this-article anddmailzin ballots as
in sealed officiall mail-in ballot, envelopes as
provided under Article XIH-Dyd, shall safely keep
the ballots in sealed orwlocked containers until
they are, torbe canvassed, by, the county board of
elections.”

e Section"3146.8(g)(1)(11) provides that mail-in
ballots shall be canvassed (if they are received by
eight o’clo¢k p.m. on election day) in the manner
prescribed'by this subsection.

o/ Section=3146.8(g)(1.1) provides that the first look
at the “hallots shall be “no earlier than seven
o’cloek a.m. on election day.” And the hour for this
“prescanvas” must be publicly announced at least
48 hours in advance. Then the votes are counted
on election day.

62. By removing the ballots for examination
prior to seven o’clock a.m. on election day, Secretary
Boockvar created a system whereby local officials
could review Dballots without the proper
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announcements, observation, and security. This
entire scheme, which was only followed in Democrat
majority counties, was blatantly illegal in that it
permitted the illegal removal of ballots from their
locked containers prematurely.

63. Statewide election officials and.decal
election officials in Philadelphia and “Alleghény
Counties, aware of the historical Democtat advantage
in those counties, violated Pennsylvania’s“election
code and adopted the differential&tandards favoring
voters in Philadelphia and Allegheny Counties, with
the intent to favor former Vice President Biden™See
Verified Complaint (Doc. No: 1)y Donald J. Trump for
President, Inc. v. Boockvar, 4:20-cv-02078-MWB (M.D.
Pa. Nov. 18, 2020) at 993-699, 11, 100-143.

64. Absenteel. and mail-im  ballots 1in
Pennsylvania were thus evaldated, under an illegal
standard regardingssignature verification. It is now
impossible to determine #hich“ballots were properly
cast and whieh ballots were not.

65. The chianged process allowing the curing
offabsentee and mail-in ballots in Allegheny and
Philadelphia ¢bunties is a separate basis resulting in
an unknown number of ballots being treated in an
unconstitutional manner inconsistent with
Pennsylvania statute. Id.

66. In addition, a great number of ballots
were regeived after the statutory deadline and yet
were counted by virtue of the fact that Pennsylvania
did/not segregate all ballots received after 8:00 pm on
November 3, 2020. Boockvar’s claim that only about
10,000 ballots were received after this deadline has no
way of being proven since Pennsylvania broke its
promise to the Court to segregate ballots and co-
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mingled perhaps tens, or even hundreds of thousands,
of illegal late ballots.

67. On December 4, 2020, fifteen members of
the Pennsylvania House of Representatives led’ by
Rep. Francis X. Ryan issued a report to Congressmén
Scott Perry (the “Ryan Report,” App. 139a.144a)
stating that “[tlhe general election of%20204 in
Pennsylvania was fraught with in@ensistencies,
documented  irregularities and, improprieties
associated with mail-in balloting, pre-canvassing, and
canvassing that the reliability ef.theé mail-in yetes,in
the Commonwealth of Pennsylvania is impéssible to
rely upon.”

68. The Ryan:Report’s findings are.startling,
including:

« Ballotsewith NO MAILED.date. That total is
9,005.

» Ballots/Returned ©n oraBEFORE the Mailed
Date. That total is 583221

*5, “‘Ballots Retitned one day after Mailed Date.
That total«s,51,200.

Id. 143a.

69.  These nonsensical numbers alone total
118,426 ballots” and exceed Mr. Biden’s margin of
81,6608, votes over President Trump. But these
diserepancies pale in comparison to the discrepancies
iy, Pemnsylvania’s reported data concerning the
number of mail-in ballots distributed to the
pepulace—now with no longer subject to legislated
mandated signature verification requirements.

70. The Ryan Report also stated as follows:
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[I]n a data file received on November 4, 2020, the
Commonwealth’s PA Open Data sites reported over
3.1 million mail in ballots sent out. The CSV file
from the state on November 4 depicts 3.1 million
mail in ballots sent out but on November 2, the
information was provided that only 2.7 milion
ballots had been sent out. This discrepancy~of
approximately 400,000 ballots from November,2to
November 4 has not been explained.

Id. at 143a-44a. (Emphasis added)

71. The Ryan Report_statéd further; “This
apparent [400,000 ballot] discrepancy candonly, be
evaluated by reviewing allstransaction logs, intosthe
SURE system [the Statewide Uniférm Registry
Electors].”10

72. In its opposition briéf te,Texas’s motion
to for leave file a bill of eomplaint, Pennsylvania said
nothing about the 118,426 ballots that had no mail
date, were monsensicallyssreturned before the mailed
date, or were/improbably returned one day after the
mail datesdiscussed dbove.i

73% With'respect to the 400,000 discrepancy
in“mail-in balléts Pennsylvania sent out as reported
oh November 2, 2020 compared to November 4, 2020
(ome day,after the election), Pennsylvania asserted

10 Ryan Report at App. a [p.5].

I Renngylvania Opposition To Motion For Leave To File Bill of
Complaint and Motion For Preliminary Injunction, Temporary
Resfraining Order, or Stay (“Pennsylvania Opp. Br.”) filed
December 10, 2020, Case No. 220155.
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that the discrepancy is purportedly due to the fact
that “[o]f the 3.1 million ballots sent out, 2.7 million
were mail-in ballots and 400,000 were absentee
ballots.” Pennsylvania offered no support for/its
conclusory assertion. Id. at 6. Nor did Pennsylvania
rebut the assertion in the Ryan Report that.the
“discrepancy can only be evaluated by reviewing;all
transaction logs into the SURE system.”

74. These stunning figures illustrate the
out-of-control nature of Penns§ylvania’s mail-in
balloting scheme. Democratss,stibmitted mailsin
ballots at more than two times the €ratéy of
Republicans. This number'of constitutionally tamted
ballots far exceeds the approximately 81,660 votes
separating the candidates.

75.  This blatant disregard of statutory law
renders all mail-in ballots constitutionally tainted
and cannot formythesasis formappounting or certifying
Pennsylvania'smpresidential®eleéetors to the Electoral
College.

76. ““According to the U.S. Election
Assistance Commission’s report to Congress Election
Administration  and Voting  Survey: 2016
ComprehensivesReport, in 2016 Pennsylvania received
266,208 mail-in ballots; 2,534 of them were rejected
(.95%). Id."at p. 24. However, in 2020, Pennsylvania
received more than 10 times the number of mail-in
ballots compared to 2016. As explained supra, this
much™larger volume of mail-in ballots was treated in
an unconstitutionally modified manner that included:
(1) doing away with the Pennsylvania’s signature
verification requirements; (2) extending that deadline
to three days after Election Day and adopting a
presumption that even non-postmarked ballots were
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presumptively timely; and (3) blocking poll watchers
in Philadelphia and Allegheny Counties in violation of
State law.

77. These non-legislative modifications’ to
Pennsylvania’s election rules appear to., have
generated an outcome-determinative numbers, of
unlawful ballots that were cast in Pennsylvania.
Regardless of the number of such ballets, the non-
legislative changes to the election rules vielated the
Electors Clause.

State of Georgia

78.  Georgia has 16 ‘electoral votes,\with a
statewide vote tally currently estimatedrat 23458,121
for President Trump and, 2,472,098, for former Vice
President Biden, asmargin of appfoximately 12,670
votes.

79. Om December 14,2020, the Georgia
Republicangslatenof Presidential=Electors, including
Petitioner Electors, metdat the State Capital and cast
their xoteswfor President Donald J. Trump and Vice
President MichaelR. Pence.!2

80. Thewnumber of votes affected by the
various constitutional violations far exceeds the
maxgin of votes'dividing the candidates.

81.%, Georgia’s Secretary of State, Brad
Raffensperger,  without legislative  approval,
unilaterally abrogated Georgia’s statutes governing
the ‘daté a ballot may be opened, and the signature
verification process for absentee ballots.

82. 0.C.G.A. § 21-2-386(a)(2) prohibits the
opening of absentee ballots until after the polls open

12 https://www.foxnews.com/politics/republican-electors-
pennsylvania-georgia-vote-for-trump
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on Election Day: In April 2020, however, the State
Election Board adopted Secretary of State Rule 183-1-
14-0.9-.15, Processing Ballots Prior to Election Day.
That rule purports to authorize county -election
officials to begin processing absentee ballots up.to
three weeks before Election Day. Outside parties were
then given early and illegal access to purportedly
defective ballots to “cure” them in4qviolation of
0.C.G.A. §§ 21-2-386(a)(1)(C), 21-2-419(c)(2).

83.  Specifically, Georgiadaw authorizes and
requires a single registrar or elerk—after reviewing
the outer envelope—to reject an absentee ballot/1fithe
voter failed to sign the requiredwoath or to provide'the
required information, the signature appears mvalid,
or the required information*dées nots/conform with the
information on file, ox/if the voter istetherwise found

ineligible to vote. O.C.GeA. § 21-2-386(a)(1)(B)-(C).

84. _Georgialaw provides absentee voters the
chance to “curesa failuresto'sigh the oath, an invalid
signaturepor missing infermation” on a ballot’s outer
envelopé™by» the deadline™for verifying provisional
ballots (i'e., three days after the election). O.C.G.A. §§
21%2-386(a)(1)(€), 21-2-419(c)(2). To facilitate cures,
Georgia law, requires the relevant election official to
notify the voter 1 writing: “The board of registrars or
absentee ballot clerk shall promptly notify the elector
of suehnrejection, a copy of which notification shall be
retained in the files of the board of registrars or
absentee ballot clerk for at least two years.” O.C.G.A.
§ 21-2-386(a)(1)(B).

85. There were 284,817 early ballots
corrected and accepted in Georgia out of 4,018,064
early ballots used to vote in Georgia. Former Vice
President Biden received nearly twice the number of
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mail-in votes as President Trump and thus materially
benefited from this wunconstitutional change in
Georgia’s election laws.

86. In addition, on March 6, 20204 in
Democratic Party of Georgia v. Raffensperger, No.
1:19-cv-5028-WMR (N.D. Ga.), Georgia’s Secretary of
State entered a Compromise Settlement Agreement
and Release with the Democratic Party ofGeorgia (the
“Settlement”) to materially change the“wstatutory
requirements for reviewing signatures on absentee
ballot envelopes to confirm the,veéter’s identity by
making it far more difficulti to challenge ‘defective
signatures beyond the express‘mandatory proceddres
set forth at GA. CODE § 21-2-386(a)(1)(B).

87. Amongothex things, before'a ballot could
be rejected, the Settlément requireda registrar who
found a defective signature to/nowsseek a review by
two other registrars, and only if @& majority of the
registrars agreed ‘that the“signature was defective
could thetballot be rejected but not before all three
registrars™names weére written on the ballot envelope
along' with the ‘reason for the rejection. These
cumbersome pfrocédures are in direct conflict with
Georgia’s gstatutory requirements, as is the
Settlement’s requirement that notice be provided by
telephone(i.e., not in writing) if a telephone number
is available” Finally, the Settlement purports to
require State election officials to consider issuing
guidance and training materials drafted by an expert
retained by the Democratic Party of Georgia.

88.  Georgia’s legislature has not ratified
these material changes to statutory law mandated by
the Compromise Settlement Agreement and Release,
including altered signature verification requirements
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and early opening of ballots. The relevant legislation
that was violated by Compromise Settlement
Agreement and Release did not include a severability
clause.

89.  This unconstitutional change in Georgia
law materially benefitted former Vice President
Biden. According to the Georgia Secretarytef State’s
office, former Vice President Biden had almostidouble
the number of absentee votes (65.32%) as*President
Trump (34.68%). See Cicchetti De¢l. at q 25, App. 7a-
8a.

90. The effect of | this] unconstitutional
change in Georgia electioh lawj=which made,1itumore
likely that ballots withgut,matehing signatures would
be counted, had a material impact6n the outcome of
the election.

91. Specifically, thereswere 1,305,659
absentee mail-inthallots submitted.in Georgia in 2020.
There were'4,786 absentee bhallots rejected in 2020.
This is a rejeetion rate of,.37%. In contrast, in 2016,
the _2016 “rejection’ rate was 6.42% with 13,677
alsentee ‘mail-in ballots being rejected out of 213,033
submitted, which more than seventeen times greater
thanin 2020, See Cicchetti Decl. at § 24, App. 7a.

92i==lfthe rejection rate of mailed-in absentee
ballots remained the same in 2020 as it was i1n 2016,
thefe would be 83,517 less tabulated ballots in 2020.
The,statewide split of absentee ballots was 34.68% for
Trump and 65.2% for Biden. Rejecting at the higher
2016 rate with the 2020 split between Trump and
Biden would decrease Trump votes by 28,965 and
Biden votes by 54,552, which would be a net gain for
Trump of 25,587 votes. This would be more than
needed to overcome the Biden advantage of 12,670
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votes, and Trump would win by 12,917 votes. Id.
Regardless of the number of ballots affected, however,
the non-legislative changes to the election rules
violated the Electors Clause.

93. In addition, Georgia uses Dominion’s
voting machines throughout the State. Less tham a
month before the election, the United States District
Court for the Northern District of Georgia ruled on a
motion brought by a citizen advocate.group and othexs
seeking a preliminary injunction té stop Georgia from
using Dominion’s voting systems,dte to theirsknown
vulnerabilities to hacking and otherirregulafities:\See
Curling v. Raffenspergepy2020.U.S. Dist. LEXIS
188508, No. 1:17-cv-2989:AT (N.D. GA/Oct.11,%2020).

94. Though theydistrict cotirt found that it
was bound by Eleventh Circuit law tondeny plaintiffs’
motion, it issued a prophetic warning stating:

The Court's Orderdias delvedideep into the true risks
posed by'the'new BMD#voting system as well as its
mannet,of implementation. These risks are neither
hypothetical nor” remote under the current
circumstances. Thewinsularity of the Defendants’
and “Dominion’'s, stance here in evaluation and
management of the security and vulnerability of the
BMD system does not benefit the public or citizens'
confident exercise of the franchise. The stealth vote
alteration‘er operational interference risks posed by
malware that can be effectively invisible to detection,
whether intentionally seeded or not, are high once
implanted, if equipment and software systems are not
properly protected, implemented, and audited.

Id. at *176 (Emphasis added).
95. One of those material risks manifested

three weeks later as shown by the November 4, 2020
video interview of a Fulton County, Georgia Director
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of Elections, Richard Barron. In that interview,
Barron stated that the tallied vote of over 93% of
ballots were based on a “review panel[‘s]”
determination of the voter’s “intent”—not what the
voter actually voted. Specifically, he stated that“so
far we've scanned 113,130 ballots, we've adjiidicated
over 106,000. . .. The only ballots that are adjudicated
are if we have a ballot with a contest on it 1h which
there’s some question as to how the computerreads,it
so that the vote review panel then determines voter
intent.”13

96. This astounding figure demonstratesithe
unreliability of Dominion’s*voting machines. ¥[hese
figures, in and of themselves In this ohe Ssample, far
exceeds the margin of, votés separating the two
candidates.

97. Lastly, on Decémber 17, 2020, the
Chairman of thesEleetion Law, Study Subcommittee of
the Georgia, Standing Sénate “Judiciary Committee
issued a detailed report discussing a myriad of voting
irregularities and potentialfraud in the Georgia 2020
general “election “(the, “Report”).1# The Executive
Sumimary states “that “[tlhe November 3, 2020
General Election (the ‘Election’) was chaotic and any
reported results must be viewed as untrustworthy”.
After detailing over a dozen issues showing
irregularities and potential fraud, the Report
concluded:

The Legislature should carefully consider its
obligations under the U.S. Constitution. If a

Bhttps://www.c-span.org/video/?477819-1/fulton-county-georgia-
election-update at beginning at 20 seconds through 1:21.

4 (App. a-- a)
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majority of the General Assembly concurs with
the findings of this report, the certification of
the Election should be rescinded and the
General Assembly should act to determinethe
proper Electors to be certified to the Electoral
College in the 2020 presidential race. Since
time 1s of the essence, the Chaitman and
Senators who concur with 4this™, report
recommend that the leadership of the/General
Assembly and the Govefnor immediately:
convene to allow further_congideration by“the
entire General Assembly.

State of Michigan

98. Michigan,has 16 electoral vetes, with a
statewide vote tally, currently estimated.at 2,650,695
for President Trump¥and 2,796,702 for former Vice
President Biden, a margin of 146,007 votes. In Wayne
County, Mr. “Biden’s margin 4(322,925 votes)
significantly, exeeeds his statewide lead.

99. On December 14, 2020, the Michigan
Repubhcan slate ofPresidential Electors attempted to
mé€et/ and> cast their'wotes for President Donald J.
Trump and Vige President Michael R. Pence but were
denied entry,toythe State Capital by law enforcement.
Their tender of their votes was refused. They instead
met on the'grounds of the State Capital and cast their
votgs for President Donald J. Trump and Vice
Preésident Michael R. Pence.1s

100. The number of votes affected by the
vapious constitutional violations exceeds the margin
of votes dividing the candidates.

5https://thepalmierireport.com/michigan-state-police-block-gop-
electors-from-entering-capitol/
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101. Michigan’s Secretary of State, Jocelyn
Benson, without legislative approval, unilaterally
abrogated Michigan election statutes related to
absentee  ballot applications and signatdre
verification. Michigan’s legislature has not ratified
these changes, and its election laws do not includea
severability clause.

102. As amended in 2018, the Michigan
Constitution provides all registered voters the€ rightto
request and vote by an absentee hallot without giving
a reason. MICH. CONST. art. 2, § 4.

103. On May 19, 2020, however,, Secretary
Benson announced that™ herwsoffice _would “W&end
unsolicited absentee-voter ballot appli€ations by mail
to all 7.7 million registered™Michigan veters prior to
the primary and gene¥al elections.” Although her office
repeatedly encouraged votefs .te vote absentee
because of the COVID-19 pandemigc; it did not ensure
that Michigan’s,election systems,and procedures were
adequate‘to ensure the accuracy and legality of the
histori¢ fleod of mdil-in wotes. In fact, it did the
opposite ‘and did ‘away with protections designed to
deter voter fraud.

104. 4 Secretary Benson’s flooding of Michigan
with milliens of absentee ballot applications prior to
the 2020 géneral election violated M.C.L. § 168.759(3).
That statute limits the procedures for requesting an
absentee ballot to three specified ways:

An application for an absent voter ballot under this
section may be made in any of the following ways:

(a) By a written request signed by the voter.

(b) On an absent voter ballot application form
provided for that purpose by the clerk of the city or
township.
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(c) On a federal postcard application.
M.C.L. § 168.759(3) (emphasis added).

105. The Michigan Legislature thus declined
to include the Secretary of State as a meang’ for
distributing absentee ballot applications. =Id{ §
168.759(3)(b). Under the statute’s plain langiage;,the
Legislature explicitly gave only local clerks the power
to distribute absentee voter ballot applications. Id.

106. Because the Legislattire declined %o
explicitly include the Secretary of,Statesas a vehicle
for distributing absentee gballots appli€ations;
Secretary Benson lacked authority to distzibuté even
a single absentee voter ballot applicatiom=—much less
the millions of absentee ballot applications=Secretary
Benson chose to fload aeress Michigan.

107. SecretaryaBenson also violated Michigan
law when she, launched a_program in June 2020
allowing absenteesballots to, besTequested online,
without signature verification as expressly required
under, Michigan law, The, Michigan Legislature did
notmapprove orgiauthorize Secretary Benson’s
usillateral actions.

108. MCL §168.759(4) states in relevant part:
“Anfapplicant, for.an absent voter ballot shall sign the
application™Subject to section 761(2), a clerk or
assistant clexk shall not deliver an absent voter ballot
to an applicant who does not sign the application.”

109. Further, MCL § 168.761(2) states in
relevant part: “The qualified voter file must be used to
determine the genuineness of a signature on an
application for an absent voter ballot”, and if “the
signatures do not agree sufficiently or [if] the
signature is missing” the ballot must be rejected.
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110. In 2016 only 587,618 Michigan voters
requested absentee ballots. In stark contrast, in 2020,
3.2 million votes were cast by absentee ballot, about
57% of total votes cast — and more than five timesthe
number of ballots even requested in 2016.

111. Secretary Benson’s unconstitutienal
modifications of Michigan’s election rules resulted in
the distribution of millions of absentee) ballot
applications without verifying voter signatures as
required by MCL §§ 168.759(4) and 168.761(2).,This
means that millions of absentée ballotse, were
disseminated in wviolation of Mighigan’s Stasttery
signature-verification reg@irements. Denlocrats in
Michigan voted by mailfat a ¥atio of@approximately
two to one compared to ‘Republican Woters. Thus,
former Vice Presidemt Biden miategially benefited
from these unconstitutional ¢hanges to Michigan’s
election law.

112. |\ Miehigan _4lse, “requires that poll
watchers and inspectorsthave access to vote counting
and canvassing. M.C.L. §§ 168.674-.675.

113. Local eleetion officials in Wayne County
made a conscibus and express policy decision not to
follow M.GL:, §8/168.674-.675 for the opening,
ecountinggand tecording of absentee ballots.

114. % Michigan also has strict signature
verification requirements for absentee ballots,
including that the Elections Department place a
written statement or stamp on each ballot envelope
where the voter signature is placed, indicating that
the voter signature was in fact checked and verified
with the signature on file with the State. See MCL §
168.765a(6).
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115. However, Wayne County made the policy
decision to ignore Michigan’s statutory signature-
verification requirements for absentee ballots. Former
Vice President Biden received approximately 587,074,
or 68%, of the votes cast there compared to President
Trump’s receiving approximate 264,149, or 30.59%, of
the total vote. Thus, Mr. Biden materiallyabenefited
from these unconstitutional changes te Mighigan’s
election law.

116. Numerous poll chdllengers and an
Election Department employeemwhistleblower, have
testified that the signature verification requirement
was ignored in Wayne County.in a case“gurrently
pending in the Michigan Supremes Courtys For
example, Jesse Jacob, andeeades-long City of Detroit
employee assigned to work in the Eléctions Department for
the 2020 election testified that:

Absentee ballets that were réeeived in the mail would
have the'yoter’s'signaturé”on the envelope. While 1
was atithe TCF Center, hwas instructed not to look at
anyrof.the signatures on the absentee ballots, and 1
was nstructed not'to compare the signature on the
absentee ballet'with the signature on file.!”

117. . In fact, a poll challenger, Lisa Gage,
testified that'mot™a single one of the several hundred
to a thousand ballot envelopes she observed had a
written, statement or stamp indicating the voter

16 Johnson v. Benson, Petition for Extraordinary Writs &
Declaratory Relief filed Nov. 26, 2020 (Mich. Sup. Ct.) at 9 71,
138-39, App. 25a-51a.

17 Id., Affidavit of Jessy Jacob, Appendix 14 at 415, attached at
App. 34a-36a.
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signature had been verified at the TCF Center in
accordance with MCL § 168.765a(6).1#

118. The TCF was the only facility within
Wayne County authorized to count ballots for the £ity
of Detroit.

119. Additional public information confitms
the material adverse impact on the integrity of/the
vote in Wayne County caused % by these
unconstitutional changes to Michigam’s election law.
For example, the Wayne County«Statement of Votes
Report lists 174,384 absenteesballots out of 566,694
absentee ballots tabulated (about 80.8%) as‘counted
without a registration ndmber=for preeincts in’ the
City of Detroit. See Cicchetti Decl. at § 27, App. a.
The number of votes notitied to a régistered voter by
itself exceeds Vice Prégident Biden’s margin of margin
of 146,007 votes by more than 28,3%7 votes.

120. .. They extra ballots,.€ast most likely
resulted , from the phemomenon of Wayne County
election workers runningithe same ballots through a
tabulater “multiplel times,” with Republican poll
watchers“obstructed “or denied access, and election
offiéials ignofing \poll watchers’ challenges, as
documentedibyanumerous declarations. App. 25a-51a.

12%=lny, addition, a member of the Wayne
County Board of Canvassers (“Canvassers Board”),
WilliamyHartman, determined that 71% of Detroit’s
Absent /Voter Counting Boards (“AVCBs”) were
unbalanced—i.e., the number of people who checked
in did not match the number of ballots cast—without
explanation. Id. at  29.

18 Affidavit of Lisa Gage Y 17 (App. a).
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122. On November 17, 2020, the Canvassers
Board deadlocked 2-2 over whether to certify the
results of the presidential election based on numerous
reports of fraud and unanswered material
discrepancies in the county-wide election results./A
few hours later, the Republican Board members
reversed their decision and voted to certify the results
after severe harassment, including threats of violence.

123. The following day, the,two Republican
members of the Board rescinded their votes to certify
the vote and signed affidavitsmalleging theys, were
bullied and misled into approving election results"and
do not believe the votes#shoulds'be certifiedyuntil

serious irregularities in Detroit votes are resolved. See
Cicchetti Decl. at § 29, Appr a.

124. Michigan admitted_in a“filing with this
Court that it “is at a loss to explain,the[] allegations”
showing that Wayne County, lists4174,384 absentee
ballots that'domeot tie toa registered voter. See State
of Michigan’s Brief In “Qpposition To Motions For
Leave To"File Bill 6f Complaint and For Injunctive
Relief at'15 (filed Deey, 10, 2020), Case No. 220155.

125. Lastlyy on November 4, 2020, Michigan
élection offieials in/ Antrim County admitted that a
purporteds.-glitch” in Dominion voting machines
caused 6,000 votes for President Trump to be wrongly
switched to Democrat Candidate Biden in just one
county. Local officials discovered the so-called “glitch”
after Teportedly questioning Mr. Biden’s win in the
heavily Republican area and manually checked the
vote tabulation.

126. The Dominion voting tabulators used in
Antrim County were recently subjected to a forensic
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audit.’? Though Michigan’s Secretary of State tried to
keep the Allied Report from being released to the
public, the court overseeing the audit refused and
allowed the Allied Report to made public.20 The Allied
Report concluded that “the vote flip occurred because
of machine error built into the voting Software
designed to create error.”2' In addition, ¢he Allied
report revealed that “all server securitylogs prior to
11:03 pm on November 4, 2020 are missing.and that
there was other “tampering with”data.” See Allied
Report at 9 B.16-17 (App. a).

127. Further, the Allied Report determined
that the Dominion votingrsystemsin Antrim County
was designed to generate an|error rate as high as
81.96% thereby sending)balléts fors*adjudication” to
determine the voter’sdntent. See’Allied report at 9
B.2, 8-22 (App. a-- a).

128. Notably, the extraordinarily high error
rate describedmhere isConsistent with the same
situation ‘that took place,in Fulton County, Georgia
with ‘an™enoermous/ 93% error rate that required
“adjudication” of 0vern106,000 ballots.

129. Thesejnon-legislative modifications to
Michigan’s eleetion/ statutes resulted in a number of
constitutienally tainted votes that far exceeds the
margin ofy, voters separating the candidates in

19 Antrim Michigan Forensics Report by Allied Security
Operations Group dated December 13, 2020 (the “Allied Report”)
(App. a-- a);

20 https://themichiganstar.com/2020/12/15/after-examining-
antrim-county-voting-machines-asog-concludes-dominion-
intentionally-designed-to-create-systemic-fraud/

21 Allied Report at 9 B.4-9 (App. a).
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Michigan. Regardless of the number of votes that were
affected by the unconstitutional modification of
Michigan’s election rules, the non-legislative changes
to the election rules violated the Electors Clause.

State of Wisconsin

130. Wisconsin has 10 electoral votes, with a
statewide vote tally currently estimated at 1,6104151
for President Trump and 1,630,716 forformer Vice
President Biden (i.e., a margin of 20,665 votés). In two
counties, Milwaukee and Dane, Mr./Biden’s margin
(364,298 votes) significantly ,exeeeds his statewide
lead.

131. On Decembér 14,2020, the, Wisconsin
Republican slate of Presidential Electors‘met at the
State Capital andecastytheir votes for President
Donald J. Trump and Vice Presidemt Michael R.
Pence.22

132. ¢ln “thé 2016 _ general election some
146,932 anail-in ‘ballots¢wereyreturned in Wisconsin
out of more ‘than 3 million” votes cast.2s In stark
contrast, 1,275,019, mail-in ballots, nearly a 900
pércent, increase,ovem, 2016, were returned in the
November 3, 2020 election.2+

133. "Wiseonsin statutes guard against fraud
1 absentee"ballots: “[V]oting by absentee ballot is a
privilege exercised wholly outside the traditional
saféguards of the polling place. The legislature finds
thatithe/privilege of voting by absentee ballot must be

22 https://wisgop.org/republican-electors-2020/.

23 Source: U.S. Elections Project, available at:
http://www.electproject.org/early 2016.

24 Source: U.S.  Elections Project, available at:
https://electproject.github.io/Early-Vote-2020G/WI.html.
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carefully regulated to prevent the potential for fraud
or abuse[.]” WISC. STAT. § 6.84(1).

134. In direct contravention of Wisconsin law,
leading up to the 2020 general election, the Wisconsin
Elections Commission (“WEC”) and other, loc¢al
officials unconstitutionally modified Wisconsin
election laws—each time taking steps that weakened,
or did away with, established security p¥ecedures put,
in place by the Wisconsin legislature “to” ensuxe
absentee ballot integrity.

135. For example, the=WEC undertooksa
campaign to position hundreds of drop boxes te€ollect
absentee ballots—including the'usé of unmannedddrop
boxes.2s

136. The mayorshof Wiscofisin’sifive largest
cities—Green Bay, Kenosha, Madison, Milwaukee,
and Racine, which all have Democrat majorities—
joined in this efforty”and togethersdeveloped a plan
use purportédly“secure drop*boxes to facilitate return
of absentee,ballots.” Wisconsin Safe Voting Plan 2020,
at 4 (June 15, 2020).26

137. It is.alleged in an action recently filed in
theWUnited States)District Court for the Eastern
District of W Wisconsin that over five hundred

25 Wisconsin Elections Commission Memoranda, To: All
Wiseonsin!| Election Officials, Aug. 19, 2020, available at:
https:/eléctions.wi.gov/sites/elections.wi.gov/files/2020-
08/Drop%20Box%20Final.pdf. at p. 3 of 4.

26, Wisconsin Safe Voting Plan 2020 Submitted to the Center for
Tech & Civic Life, June 15, 2020, by the Mayors of Madison,
Milwaukee, Racine, Kenosha and Green Bay available at:
https://www.techandciviclife.org/wp-
content/uploads/2020/07/Approved-Wisconsin-Safe-Voting-Plan-
2020.pdf.
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unmanned, illegal, absentee ballot drop boxes were
used in the Presidential election in Wisconsin.2?

138. However, the use of any drop box,
manned or unmanned, is directly prohibiteds by
Wisconsin statute. The Wisconsin legislatutre
specifically described in the Election Code “Altermate
absentee ballot site[s]” and detailed the proeedure by
which the governing body of a munieipality may
designate a site or sites for the delivery ofsabsentee
ballots “other than the office of the municipal clerk or
board of election commissionets=as‘the location, from
which electors of the municipality, may request™and
vote absentee ballots and™to “which votedhabsentee
ballots shall be returned by eléectors for any election.”
Wis. Stat. 6.855(1).

139. Any altetnate absentee ballot site “shall
be staffed by .the municipal ¢letksor the executive
director of the“board of eléetion ecommissioners, or
employees ‘of Jthe clerksor, the board of election
commissioners.” Wis. Stat. 6.855(3). Likewise, Wis.
Stat. 7.15(2m) provades, “[iJ a municipality in which
thé governing body ‘has elected to an establish an
alternate absentee, ballot sit under s. 6.855, the
municipal clerk shall operate such site as though it
were his or her office for absentee ballot purposes and
shall ensute that such site is adequately staffed.”

140. Thus, the unmanned absentee ballot
drop-off | sites are prohibited by the Wisconsin
Legislature as they do not comply with Wisconsin law

27 See Complaint (Doc. No. 1), Donald J. Trump, Candidate for
President of the United States of America v. The Wisconsin
Election Commission, Case 2:20-cv-01785-BHL (E.D. Wisc. Dec.
2, 2020) (Wisconsin Trump Campaign Complaint”) at 9 188-89.
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expressly defining “[a]lternate absentee ballot site[s]”.
Wis. Stat. 6.855(1), (3).

141. In addition, the use of drop boxes for the
collection of  absentee ballots, positioned
predominantly in Wisconsin’s largest cities, is direetly
contrary to Wisconsin law providing that absenteé
ballots may only be “mailed by the elector, oridelivered
in person to the municipal clerk issuingithe ballot or

ballots.” Wis. Stat. § 6.87(4)(b)1 (emphasis‘added).

142. The fact that other methods, of delivering
absentee ballots, such as threughunmannedy drep
boxes, are not permitted is underscored by, Wis! Stat.
§ 6.87(6) which mandatés thaty “[a]ny, ballot’ not
mailed or delivered as provided in this€ubsection may
not be counted.” Likewise, Wisd Stat. § 6.84(2)
underscores this point, providing that Wis. Stat. §
6.87(6) “shall, be construed {assmandatory.” The
provision continues—="“Ballots,cast in contravention of
the procedutesrspecified4n those provisions may not
be counted. Ballots counted in contravention of the
procedures=specified’ in those provisions may not be
in€ludedvin the cértified result of any election.” Wis.
Stat. § 6.84(2) femphasis added).

143. 4These/ were not the only Wisconsin
eléction daws sthat the WEC violated in the 2020
general eleetion. The WEC and local election officials
alse”took it upon themselves to encourage voters to
unlawfully declare themselves “Indefinitely
confinéd”—which under Wisconsin law allows the
voter to avoid security measures like signature
verification and photo ID requirements.

144. Specifically, registering to vote by
absentee ballot requires photo identification, except
for those who register as “indefinitely confined” or
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“hospitalized.” WISC. STAT. § 6.86(2)(a), (3)(a).
Registering for indefinite confinement requires
certifying confinement “because of age, physical
1llness or infirmity or [because the voter] is disabled
for an indefinite period.” Id. § 6.86(2)(a). Should
indefinite confinement cease, the voter mugt netify
the county clerk, id., who must remove the%oter from
indefinite-confinement status. Id. § 6.86¢2)(b):

145. Wisconsin election procedures*for voting
absentee based on indefinite confinement enable the
voter to avoid the photo ID requirement and signature
requirement. Id. § 6.86(1)(ag)/(3)(a)(2).

146. On March 25, 2020440 clear,vielation of
Wisconsin law, Dane County Clerk S¢ott:McDonnell
and Milwaukee Countyy Clerk George \Christensen
both issued guidancetindicating that all voters should
mark themselyes as “indefinitély cenfined” because of
the COVID-19 pandemic.

147. " Believing this \to» be an attempt to
circumvent, Wisconsin’s Sstrict voter ID laws, the
Republican™” Partyd of Wisconsin petitioned the
Wisconsin Supreme Ceurt to intervene. On March 31,
2020, the Wisconsin Supreme Court unanimously
confirmed <4hat the clerks’ “advice was legally
incorrect’sandi\potentially dangerous because “voters
may be misled to exercise their right to vote in ways
that’are,inconsistent with WISC. STAT. § 6.86(2).”

148. On May 13, 2020, the Administrator of
WEC issued a directive to the Wisconsin clerks
prohibiting removal of voters from the registry for
indefinite-confinement status if the voter is no longer
“indefinitely confined.”

149. The WEC’s directive violated Wisconsin
law. Specifically, WISC. STAT. § 6.86(2)(a) specifically
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provides that “any [indefinitely confined] elector [who]
1s no longer indefinitely confined ... shall so notify the
municipal clerk.” WISC. STAT. § 6.86(2)(b) further
provides that the municipal clerk “shall removethe
name of any other elector from the list upon request
of the elector or upon receipt of reliable informadtion
that an elector no longer qualifies for the séxvice.”

150. According to statistics keptiby the WEC,
nearly 216,000 voters said they were indefinitely
confined in the 2020 election,¢nearly a fourfold
increase from nearly 57,000 votersin 2016. In,Dane
and Milwaukee counties, more than 68,000 woters
said they were indefinitely€onfined in 2020, fourfold
increase from the roughly. 17,000 indefinitely confined
voters in those counties’in 2016.

151. On Deceémber 16, 20203 the Wisconsin
Supreme Court ruled that! Wisconsin officials,
including Governor Evers, unlawfully told Wisconsin
voters to declare,themselvesyindefinitely confined”—
thereby “aveiding signature and photo ID
requirements. SeedJefferson v. Dane County, 2020
Wise, LEXTS 194 (Wis. Dec. 14, 2020). Given the near
fourfold increage 1 the use of this classification from
2016'to 2020, tens of thousands of these ballots could
besllegal. The,vast majority of the more than 216,000
voters classified as “indefinitely confined” were from

heayilyy, democrat areas, thereby materially and
illegally, benefited Mr. Biden.

152. Under Wisconsin law, voting by absentee
ballot also requires voters to complete a certification,
including their address, and have the envelope
witnessed by an adult who also must sign and indicate
their address on the envelope. See WISC. STAT. § 6.87.
The sole remedy to cure an “improperly completed
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certificate or [ballot] with no certificate” i1s for “the
clerk [to] return the ballot to the elector[.]” Id. §
6.87(9). “If a certificate is missing the address of a
witness, the ballot may not be counted.” Id. § 6.87(6d)
(emphasis added).

153. However, in a training video issued April
1, 2020, the Administrator of the City of Milwaukee
Elections Commission unilaterally declaredithat a
“witness address may be written in,red and thatds
because we were able to locate the/witnesses’ address
for the voter” to add an address ‘issing frem ‘the
certifications on absentee ballots. The Administrator’s
instruction violated WISC#STAT..§.6.87(6d). The, WEC
issued similar guidance on October/ 19, 2020, in
violation of this statute as well.

154. In the“Wisconsin_"Trump Campaign
Complaint, it is alleged, supported by the sworn
affidavits of pell watchersy, thats canvas workers
carried out thissunlawful/olicyy,and acting pursuant
to this guidance, in Milwaukee used red-ink pens to
alter the“eertificates on thé absentee envelope and
thén eastyand count'the absentee ballot. These acts
violated WISC# STAT. § 6.87(6d) (“If a certificate is
missing the,address of a witness, the ballot may not
bescounted”).\Seé also Wisc. STAT. § 6.87(9) (“If a
municipalt¢lerk receives an absentee ballot with an
improperly completed certificate or with no certificate,
the clerk may return the ballot to the elector . . .
whenever time permits the elector to correct the defect
and return the ballot within the period authorized.”).

155. Wisconsin’s legislature has not ratified

these changes, and its election laws do not include a
severability clause.
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156. In addition, Ethan J. Pease, a box truck
delivery driver subcontracted to the U.S. Postal
Service (“USPS”) to deliver truckloads of mail-in
ballots to the sorting center in Madison, WI, testified
that USPS employees were backdating ballots
received after November 3, 2020. Decl. of Ethan ‘J¢
Pease at Y9 3-13. Further, Pease testified how a
senior USPS employee told him on Novembery4, 2020
that “[aln  order came down feom thé
Wisconsin/Illinois Chapter of the Postal Service that
100,000 ballots were missing”_and how the USPS
dispatched employees to “find[] . . . the’ballots.” Jds I
8-10. One hundred thousand ballots Supposedly
“found” after election day would far éxceed“former
Vice President Biden “margin of 20,565 votes over
President Trump.

State of Arizona

157. Arizona has 1IW\electoral votes, with a
state-wide votetally curpéntly estimated at 1,661,677
for President Trump and 1,672,054 for former Vice
President=Biden, a margin of 10,377 votes. In
Arxizona’symost populous county, Maricopa County,
Mry Biden’s gnargin (45,109 votes) significantly
exceeds his statewide lead.

1584, 0n December 14, 2020, the Arizona
Republicamyslate of Presidential Electors met at the
State C€apital and cast their votes for President
Donald J. Trump and Vice President Michael R.
Pences

28 https://arizonadailyindependent.com/2020/12/14/az-democrat-
electors-vote-biden-republicans-join-pennsylvania-georgia-
nevada-in-casting-electoral-college-votes-for-trump/
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159. Since 1990, Arizona law has required
that residents wishing to participate in an election
submit their voter registration materials no later than
29 days prior to election day in order to vote in that
election. Ariz. Rev. Stat. § 16-120(A). For 2020, that
deadline was October 5.

160. In Mi Familia Vota v. Hobbs, No. CV<420-
01903-PHX-SPL, 2020 U.S. Dist. LEXTS 184897 (D.
Ariz. Oct. 5, 2020), however, a federal district couxt
violated the Constitution and g€njoined that law,
extending the registration deadling to October 23,
2020. The Ninth Circuit stayed that order on,Q¢tober
13, 2020 with a two-day graee period, Mi Familia Vota
v. Hobbs, 977 F.3d 948, 955 (9th Cir. 2020).

161. However, the Ninth Ci#cuit'did not apply
the stay retroactively because neither the Arizona
Secretary of State nor the Arizona=Attorney General
requested retroactiye relief\Md. at 954-55. As a net
result, the deadline wasineenstitutionally extended
from the statutory deadline of October 5 to October 15,
2021, thereby allowing potentially thousands of illegal
votes to be injected 1nto the state.

162. In addition, on December 15, 2020,
the Arizonasstate Sénate served two subpoenas on the
MaricopasCounty Board of Supervisors (the “Maricopa
Board”) tohsaudit scanned ballots, voting machines,
andssoftware due to the significant number of voting
irrégularities. Indeed, the Arizona Senate Judiciary
Chairman stated in a public hearing earlier that day
that “[t]here is evidence of tampering, there is
evidence of fraud” with vote in Maricopa County. The
Board then voted to refuse to comply with those
subpoenas necessitating a lawsuit to enforce the
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subpoenas filed on December 21, 2020. That litigation
1s currently ongoing.

State of Nevada

163. Nevada has 6 electoral votes, with a
statewide vote tally currently estimated at 669,890for
President Trump and 703,486 for formersVice
President Biden, a margin of 33,596 votesy Nevada
voters sent in 579,533 mail-in ballotsy, In Clark
County, Mr. Biden’s margin (90,922 votes)
significantly exceeds his statewidé leads.

164. On December 147 2020nthe Republican
slate of Presidential Electors met at the Statex€apital
and cast their votes for Presidénit Donald Ju T¥ump
and Vice President Michael R. Pence,.?

165. In respense te the COVID-19 pandemic,
the Nevada Legislatuke enacted=—andythe Governor
signed into laws—Assembly Bill,44"2020 Nev. Ch. 3, to
address voting by.snail and te require, for the first
time in Nevada’s*history; the ‘applicable county or city
clerk to mailiballots to all registered voters in the
state:

166. Under Seetion 23 of Assembly Bill 4, the
applicable city or county clerk’s office is required to
review the signatufe on ballots, without permitting a
computersystem to do so: “The clerk or employee shall
check.the signature used for the mail ballot against all
signatures of the voter available in the records of the
elerk.” Id. § 23(1)(a) (codified at NEV. REV. STAT. §
293.:8874(1)(a)) (emphasis add). Moreover, the system
reguires that two or more employees be included: “If
at least two employees in the office of the clerk believe
there is a reasonable question of fact as to whether the

29 https://mevadagop.org/42221-2/
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signature used for the mail ballot matches the
signature of the voter, the clerk shall contact the voter
and ask the voter to confirm whether the signature
used for the mail ballot belongs to the voter.” Id. §
23(1)(b) (codified at NEV. REV. STAT. § 293.8874(1)(b)).
A signature that differs from on-file signatures, 1w
multiple respects 1s inadequate: “There is/ a
reasonable question of fact as to ewhether the
signature used for the mail ballot matehes thé
signature of the voter if the signdture used for the
mail ballot differs in multiple, significant and obvieus
respects from the signatures of theyvoter avdilable in
the records of the clerk.” Id«§ 28(2)(a) (codified at NEV.
REV. STAT. § 293.8874(2)(a)). ¥Finally, sinder Nevada
law, “each voter has the,right’... [t]lorhaye a tniform,
statewide standard™of counting<and recounting all
votes accurately.” NEVAREV. STAT. § 298.2546(10).

167. Neyada, law dees“not’' allow computer
systems to Stibstitute for review, by clerks’ employees.

168, However, eeunty election officials in
Clark“County ignored this’requirement of Nevada
law. Claxk County, Nevada, processed all its mail-in
ballots througha ballot 'sorting machine known as the
Agilis Ballot ‘Sorting System (“Agilis”). The Agilis
system purported to match voters’ ballot envelope
signatures\to exemplars maintained by the Clark
CountyRegistrar of Voters.

169. Anecdotal evidence suggests that the
Agilis“system was prone to false positives (i.e.,
accepting as valid an invalid signature). Victor
Joecks, Clark County Election Officials Accepted My
Signature—on 8 Ballot Envelopes, LAS VEGAS REV.-J.
(Nov. 12, 2020) (Agilis system accepted 8 of 9 false
signatures).
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170. Even after adjusting the Agilis system’s
tolerances outside the settings that the manufacturer
recommends, the Agilis system nonetheless rejected
approximately 70% of the approximately 453,248
mail-in ballots.

171. More than 450,000 mail-in ballots«from
Clark County either were processed under weakened
signature-verification criteria in violation hof the
statutory criteria for validating mail-in ballots. The
number of contested votes exceedsithe margin of yotes
dividing the parties.

172. With respect tolapproximatelys130,000
ballots that the Agilis system approved, Clark Cetinty
did not subject those sighatures to review.by two or
more employees, as Assembly Bill 4#equires. To count
those 130,000 ballots'without review not only violated
the election law adopted by the legislature but also
subjected those votes to a different standard of review
than other vioters statewade:.

1735, With respect, to/approximately 323,000
ballots'thatthe Agilis system rejected, Clark County
decided torcount ballots if a signature matched at least
onelletter between the ballot envelope signature and
the ;,maintained exemplar signature. This guidance
does notamatch, the statutory standard “differ[ing] in
multiple, significant and obvious respects from the

sigpatures of the voter available in the records of the
clerk.”

174. Out of the nearly 580,000 mail-in ballots,
registered Democrats returned almost twice as many
mail-in ballots as registered Republicans. Thus, this
violation of Nevada law appeared to materially
benefited former Vice President Biden’s vote tally.
Regardless of the number of votes that were affected
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by the unconstitutional modification of Nevada’s
election rules, the non-legislative changes to the
election rules violated the Electors Clause.

COUNTI: ELECTORS CLAUSE

175. The United States repeats and resalleges
the allegations above, as if fully set forth hereins

176. The Electors Clause of Article I, Seétion
1, Clause 2, of the Constitution makes cléar that only
the legislatures of the States ate permitted e
determine the rules for appointifigespresidential
electors. The pertinent ruleg here, are the istate
election statutes, specifically, those relevantyto the
presidential election.

177. Non-legislative actors lack atthority to
amend or nullify eléction'statutess Bush I, 531 U.S.
at 104 (quoted supra).

178. Under Heckler v. Chaney, 470 U.S. 821,
833 n.4 (1985), \e¢onscious, and“express executive
policies—2even’ 1f unwritten—to nullify statutes or to
abdicate.statutory responsibilities are reviewable to
thesSame extent ag’if the policies had been written or
adoptedsThus, eonscious and express actions by State
or lecal ele¢tion |officials to nullify or ignore
regliirements,ofweléction statutes violate the Electors
Clause tothessame extent as formal modifications by
judicial officers or State executive officers.

179. The actions set out in Paragraphs 41-128
constitute non-legislative changes to State election
law by executive-branch State election officials, or by
judicial officials, in Defendant States Pennsylvania,
Georgia, Michigan, Wisconsin, Arizona, and Nevada
in violation of the Electors Clause.
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180. Electors appointed to Electoral College
in violation of the Electors Clause cannot cast
constitutionally valid votes for the office of President.

COUNT II: EQUAL PROTECTION

181. The United States repeats and resalleges
the allegations above, as if fully set forth hereins

182. The Equal Protection Clause prohibits
the use of differential standards in the treatment and
tabulation of ballots within a StatesBush 11, 531 U:S.
at 107.

183. The one-persomd, omewote prineiple
requires counting valid votes and not countinginvalid
votes. Reynolds, 377 U.S{at 554-55; Bush'lI, 531 U.S.
at 103 (“the votes @ligibles for imclusion™ in the
certification are the /Votes meeting the properly
established legal requirtements’):

184. The actions set™out) in Paragraphs
(Georgia)y (Michigan),\, “(Pennsylvania),
(Wisconsin), (Arizona); and (Nevada)
createdmdifferential woting, standards in Defendant
States Pennsylvania, Georgia, Michigan, Wisconsin,
[Arizomar(maybemot)],"and Nevada in violation of the

Egual Protection Clause.

185. "The"actions set out in Paragraphs
(Georgia), (Michigan), (Pennsylvania),
(Wiseonsin), (Arizona). And
(Nevada) violated the one-person, one-vote principle
im, “Defendant States Pennsylvania, Georgia,

Michigan, Wisconsin, Arizona, and Nevada.

186. By the shared enterprise of the entire
nation electing the President and Vice President,
equal protection violations in one State can and do
adversely affect and diminish the weight of votes cast
in other States that lawfully abide by the election
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structure set forth in the Constitution. The United
States is therefore harmed by this unconstitutional
conduct in violation of the Equal Protection or Due
Process Clauses.

COUNT III: DUE PROCESS

187. The United States repeats and re-alleges
the allegations above, as if fully set forth hereins.

188. When election practices reach “the poing
of patent and fundamental unfairn€éss,” the integrity
of the election itself violates substantivesdue proeess.
Griffin v. Burns, 570 F.2d 1065, 107%, (1st Cir. 1978);
Duncan v. Poythress, 657 F.2d 691, 702, (5th Cir.

Browning, 522 F.3d 1453, 1183-84 (IlthfGix. 2008);
Roe v. State of Ala. By & Through Buans, 43 F.3d 574,
580-82 (11th Cir. 1995); Roe v. State of Ala., 68 F.3d
404, 407 (11thyCir. 1995); Marksw5Stinson, 19 F. 3d
873, 878 (3rd Cii. 1994).

189. “Under thisCourt’s precedents on proced-
ural due precess, not,onlytinténtional failure to follow
electiomylaw as endcted by a State’s legislature but
also random and.unauthorized acts by state election
officials and their designees in local government can
violate the DuewProcess Clause. Parratt v. Taylor, 451
U'S. 5276387-41 (1981), overruled in part on other
grounds by'Daniels v. Williams, 474 U.S. 327, 330-31
(1986); Hudson v. Palmer, 468 U.S. 517, 532 (1984).
The,difference between intentional acts and random
andiunauthorized acts is the degree of pre-deprivation
review.

190. Defendant States acted
unconstitutionally to lower their election standards—
including to allow invalid ballots to be counted and
valid ballots to not be counted—with the express
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intent to favor their candidate for President and to
alter the outcome of the 2020 election. In many
instances these actions occurred in areas having a
history of election fraud.

191. The actions set out in Paragraphs
(Georgia), (Michigan), (Pennsylvamnia);,
(Wisconsin), (Arizona), and
(Nevada) constitute intentional violatiens of State
election law by State election officials “and their
designees in Defendant States Pennisylvania, Georgia,
Michigan, Wisconsin, and Arizena, and Neyvada\yin

violation of the Due Process Clause;

PRAYER FOR RELIEF

WHEREFORE, the WUnited States srespectfully
request that this Courtassue the following relief:

A. Declare that Defendant States
Pennsylvania,4, Georgia, _Miehigan, Wisconsin,
Arizona, amnd WNevada _administered the 2020
presidential‘ eleétion i violation of the Electors
Clause_ and, the Fourteenth Amendment of the U.S.
Constitution.

B. Deelare that the electoral college votes
castiy by such presidential electors appointed in
Deféndant States<Pennsylvania, Georgia, Michigan,
Wisconsin, Armzona, and Nevada are in violation of the
Electors Clause and the Fourteenth Amendment of
the'U.S:\Constitution and cannot be counted.

(0% Enjoin Defendant States’ use of the 2020
election results for the Office of President to appoint
présidential electors to the Electoral College.

D. Enjoin Defendant States’ use of the 2020
election results for the Office of President to appoint
presidential electors to the Electoral College and
authorize, pursuant to the Court’s remedial authority,
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appoint presidential electors.

E. Enjoin Defendant States’ use of the 2020
election results for the Office of President to ap

presidential electors to the Electoral Colle
authorize, pursuant to the Court’s remedial a%

d

ty,
the Defendant States to conduct an au 0 eir
election results, supervised by a Colrt-appointe
special master, in a manner to,be rmin

rt

54 V
the Defendant States to conduct a special election to é

separately.
F. Award costs to the"United State
G. Grant such othef as @l
deems just and proper. \
gctful %ed,
December , 2020 é
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kurtols

From: kurtols

Sent: Tuesday, December 29, 2020 10:57 AM
To: jeffrey.b.wall@usdoj.gov

Subject: AG Rosen

Dear SG Wall,

| represented Texas in the action filed in the SCT against Pennsylvania et al. Last night, the President
directed me to meet with AG Rosen today to discuss a similar action to be breught bysthe United States. |
have not been able to reach him despite multiple calls/texts. This is an urgentymatter. Please call me at

(b) (6) or ask AG Rosen to contact me asap. Thank you.

Sincerely,

Kurt B. Olsen

Sent with ProtonMail Secure Email.

Document ID: 0.7.2774.121046
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kurt olsen

From: kurt olsen

Sent: Tuesday, December 29, 2020 12:45 PM

To: john.moran3@usdoj.gov

Subject: Meeting with AG Rosen

Attachments: US-v-States-Compl 2020-12-29 (final draft).docx
Dear John,

Thank you for calling me on behalf of AG Rosen. Attached is a draft complaintfto be brought by the United
States modeled after the Texas action. As | said on our call, the President ofithe/United States has seen this
complaint, and he directed me last night to brief AG Rosen in person today to discuss bringing this action. |
have been instructed to report back to the President this afternoon aftersthis meeting.4'can be at Main
Justice (or anywhere else in the DC Metropolitan area) with an hour's netice. | will eallyou at 1:15 pm today
to follow up on when and where | can meet AG Rosen. Another lawyer may accompany meé. Please
acknowledge receipt of this email. Thank you.

Sincerely,

Kurt B. Olsen
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No. , Original

In the Supreme Court of the United States 4

THE UNITED STATES OF AMERICA %V

tiff,

V.

COMMONWEALTH OF PENNSYL , STATE OF
STATE OF GEORGIA, STATE OF GAN, STATE OF

WISCONSIN, STATE OF ARI STATE OF

ants.
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BILL OF COMPLAINT

Our Country is deeply divided in a mannem, not
seen in well over a century. More than «#7% ‘ef
Republican voters believe that “widespread, fraud”
occurred in the 2020 general election while 97% of
Democrats say there was not.! On Decembexs7, 2020,
the State of Texas filed an actionwith this Court,
Texas v. Pennsylvania, et al.p=alleging the same
constitutional violations in conneetion with the 2020
general election pled hereiny, Within threé days
eighteen other states sought to intepvene ‘in/ that
action or filed supporting briefs. Omn, December 11,
2020, the Court sdmmagily dismissedy that action
stating that Texaslacked standingunder Article III of
the Constitution. The United States therefore brings
this action 0 ensuré that the W.S¢¥Constitution does
not become'simply a pieée of parchment on display at
the National Archivest

Twosissues regarding this election are not in
dispute. First, aboutyeight months ago, a few non-
legislative officials ansthe states of Georgia, Michigan,
WisconsingArizona, Nevada and the Commonwealth
of Pennsylvania (collectively, “Defendant States”)
beganfusing the COVID-19 pandemic as an excuse to
unconstitutionally revise or violate their states’
¢lection laws. Their actions all had one effect: they
uniformly weakened security measures put in place by
legislators to protect the integrity of the vote. These

thttps://www.courant.com/politics/he-pol-g-poll-republicans-
believe-fraud-20201210-pcie3uqqvrhyvnt7geohhsyepe-
story.html
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changes squarely violated the Electors Clause of
Article 1II, Section 1, Clause 2 vesting state
legislatures with plenary authority to make election
law. These same government officials then flooded
the Defendant States with millions of ballots te,be
sent through the mails, or placed in drop boxes, wath
little or no chain of custody.? Second, thesevidenee of
illegal or fraudulent votes, with outcome changing
results, is clear—and growing daily.

Since Marbury v. Madison this/ Court has, on
significant occasions, had to stép mto the breach in a
time of tumult, declare what%he law is, and'right the
ship. This is just such am occasion. In fact,sit is
situations precisely like the’ present—=when the
Constitution has been ! cast aside unehecked—that
leads us to the curként precipicen. As one of the
Country’s Founding Fathers, John-Adams, once said,
“You will newer, know howWmuch’ it has cost my
generation to preserve your freedom. I hope you will
make a goodhusée of it.”2Intimes such as this, it is the
duty ofithe Court toactas a“faithful guardian[] of the
Constitution.” THE® FEDERALIST No. 78, at 470 (C.
Ressiter, ed. 196 (A./Hamilton).

Againstrthatybackground, the United States of
America brings this action against Defendant States
based.6n thefollowing allegations:

NATURE OF THE ACTION

1. The United States challenges Defendant
States’ administration of the 2020 election under the

2 https://georgiastarnews.com/2020/12/05/dekalb-county-cannot-
find-chain-of-custody-records-for-absentee-ballots-deposited-in-
drop-boxes-it-has-not-been-determined-if-responsive-records-to-
your-request-exist/
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Electors Clause of Article II, Section 1, Clause 2, and
the Fourteenth Amendment of the U.S. Constitution.

2. This case presents a question of law: Did
Defendant States violate the Electors Clause (or;sin
the alternative, the Fourteenth Amendment)\by
taking—or allowing—non-legislative actions to
change the election rules that would fgovein“the
appointment of presidential electors?

3. Those unconstitutionad changes opened
the door to election irregularities 1 vafious forms.
The United States alleges that{eaghnof'the Defendant
States flagrantly violatedN, constitutional 4 rules
governing the appointmentyof presidential eleetors. In
doing so, seeds of deep.distrustthave been sewn across
the country. In Marbury v. Madisonpn5 U.S. 137
(1803), Chief Justiee Marshall described “the duty of
the Judicial Department to say what the law is”
because “every right, when withh€ld, must have a
remedy, and every injury’its proper redress.”

4. T the spirit of Marbury v. Madison, this
Court’s'attention ig profoundly needed to declare what
the law is"and tofrestore public trust in this election.

5. As\Justice Gorsuch observed recently,
“Government W\is» not free to disregard the
[Constitution] in times of crisis. ... Yet recently,

during the COVID pandemic, certain States seem to
have ignored these long-settled principles.” Roman
Catholic Diocese of Brooklyn, New York v. Cuomo, 592
U.S. (2020) (Gorsuch, J., concurring). This case is
no different.

6. Each of Defendant States acted in a
common pattern. State officials, sometimes through
pending litigation (e.g., settling “friendly” suits) and
sometimes unilaterally by executive fiat, announced
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new rules for the conduct of the 2020 election that
were inconsistent with existing state statutes defining
what constitutes a lawful vote.

7. Defendant States also failed to segregate
ballots in a manner that would permit accurate
analysis to determine which ballots were ceast™n
conformity with the legislatively set ruleg andywhich
were not. This is especially true of the mail-in/allots
in these States. By waiving, lowering, and otherwise
failing to follow the state statutoryweéquirements for
signature validation and other precesses for ballot
security, the entire body of such ballot§ is now
constitutionally suspect and may not bedegitimately
used to determine allocation‘efthe Defendant States’
presidential electorss

8. Thesampant lawlessness arising out of
Defendant States’ unconstitutionalVacts is described
in a numbeéer of currentlyh\pending lawsuits in
Defendant States or in pdblic view including:

o Dozensvof witnesses testifying under oath about:
the" physical _blocking and kicking out of
Republican poll=¢hallengers; thousands of the
same ballets . run multiple times through
tabulatérsi, mysterious late night dumps of
thousands /of ballots at tabulation centers;
illegally ¥backdating thousands of ballots;
signature verification procedures ignored;3

¢ Videos of: poll workers erupting in cheers as poll
challengers are removed from vote counting
centers; poll watchers being blocked from entering

3Complaint (Doc. No. 1), Donald J. Trump for President, Inc. v.
Benson, 1:20-cv-1083 (W.D. Mich. Nov. 11, 2020) at 19 26-55 &
Doc. Nos. 1-2, 1-4.
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vote counting centers—despite even having a
court order to enter; suitcases full of ballots being
pulled out from underneath tables after poll
watchers were told to leave.

e Facts for which no independently verified
reasonable explanation yet exists: On October 7T,
2020, in Pennsylvania a laptop and several USB
drives, used to program Pennsylvania’s, Dominion
voting machines, were mysteriously stolen from a
warehouse in Philadelphia. Theslaptop and the
USB drives were the onfy atem§ taken, and
potentially could be usedito alter votegallies; In
Michigan, which also employeds the same
Dominion voting systemy.on Noveémber 4, 2020,
Michigan election officials have admitted that a
purported “glitch” caused. 6,000 votes for
President Trump to be {wrongly switched to
Democrate» €andidate Biden.# A flash drive
containing tens of thousands of votes was left
unattendedsin the/Milwwaukee tabulations center
in\the ‘early mo6rning *hours of Nov. 4, 2020,
without anyoné aware it was not in a proper chain
of custody.

9. Norwwas this Court immune from the
blatant disregard for the rule of law. Pennsylvania
itself played™fast and loose with its promise to this
Coutt. In a classic bait and switch, Pennsylvania used
gdidance from its Secretary of State to argue that this
Court should not expedite review because the State
would segregate potentially unlawful ballots. A court
of'law would reasonably rely on such a representation.
Remarkably, before the ink was dry on the Court’s 4-
4 decision, Pennsylvania changed that guidance,
breaking the State’s promise to this Court. Compare
Republican Party of Pa. v. Boockvar, No. 20-542, 2020

Document ID: 0.7.2774.31282-000001

HCOR-Pre-CertificationEvents-06032021-000078



6

U.S. LEXIS 5188, at *5-6 (Oct. 28, 2020) (“we have
been informed by the Pennsylvania Attorney General
that the Secretary of the Commonwealth issued
guidance today directing county boards of elections,to
segregate [late-arriving] ballots”)  (Alito, \J%
concurring) with Republican Party v. Boockvar;*No.
20A84, 2020 U.S. LEXIS 5345, at *1 (Ngv. 63 2020)
(“this Court was not informed that the guidance
issued on October 28, which had an imiportant bearing
on the question whether to order special treatment of
the ballots in question, had been modified”) (Alito, J.,
Circuit Justice).

10. Expert analysis jusing a’ commonly
accepted statistical test “further _raises serious
questions as to the imtegrity of this election.

11.  Theprobability of fexmer Vice President
Biden winning the' popular€yeteyin four of the
Defendant Statess=Georgia, Michigan, Pennsylvania,
and Wisconsin—independently given President
Trump’s early=lead in"these States as of 3 a.m. on
Novembeér 4,'2020, 1§ less than one in a quadrillion, or
11in 1,000;000,000,000,000. For former Vice President
Biden to win these four States collectively, the odds of
thatvevent Jyvappening decrease to less than one in a
quadrillion, to) the fourth power (i.e, 1 1in
1,000,000,0004000,0004). See Decl. of Charles d.
Cicehetti, Ph.D. (“Cicchetti Decl.”) at 9 14-21, 30-31.
SéeApp.» a- a.

12. Mr. Biden’s underperformance in the
Top-50 urban areas in the Country relative to former
Secretary Clinton’s performance in the 2016 election
reinforces the unusual statistical improbability of Mr.

4 All exhibits cited in this Complaint are in the Appendix to the
United States’ forthcoming motion to expedite (“App. la ).
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Biden’s vote totals in the five urban areas in these four
Defendant States, where he overperformed Secretary
Clinton in all but one of the five urban areas. See
Supp. Cicchetti Decl. at 9 4-12, 20-21. (App. a- 4a).

13. The same less than one in a quadrillion
statistical improbability of Mr. Biden winning the
popular vote in these four Defendant States—Georgia,
Michigan, Pennsylvania, and Wisconsin—
independently exists when Mr. Bidén’s performance
in each of those Defendant States s compared to
former Secretary of State _Hilary Clinton’s
performance in the 2016%general elegtiom and
President Trump’s performanceiin the 2016 and.2020
general elections. Again, the'statistical improbability
of Mr. Biden winning the popular voteyin these four
States collectively is™¥1n 1,000,0003000,000,0005. Id.
10-13, 17-21, 30§31,

14. sPutsimply, thereus substantial reason to
doubt the vetingresults an the Defendant States.

15..% By purporting to waive or otherwise
modify the existing state law in a manner that was
wholly ultra vires and not adopted by each state’s
legislature, Défendant States violated not only the
Electors Clause, U.S. CONST. art. II, § 1, cl. 2, but also
the Elections Clause, id. art. I, § 4 (to the extent that
the Article I Elections Clause textually applies to the
Article T process of selecting presidential electors).

16. Voters who cast lawful ballots cannot
have/ their votes diminished by states that
administered their 2020 presidential elections in a
manner where it is impossible to distinguish a lawful
ballot from an unlawful ballot.

17. The number of absentee and mail-in
ballots that have been handled unconstitutionally in
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Defendant States greatly exceeds the difference
between the vote totals of the two candidates for
President of the United States in each Defendant
State.

18. In December 2018, the Caltech/MIT
Voting Technology Project and MIT Election Data &
Science Lab issued a comprehensive “report
addressing  election  integrity  issties.’/ The
fundamental question they soughtsto. address was:
“How do we know that the éleétion outcomes
announced by election officials are.eorréct?”

19. The Caltech/MIT Report <oneluded:
“Ultimately, the only way\to answer a,question’ like
this is to rely on procedures that independently review
the outcomes of elections, to detectyand correct
material mistakessthat are discovered. In other words,
elections need| to be auditéd.””Id. at iii. The
Caltech/MI'FReportsthen set forth.a detailed analysis
of why and howjsuch addits should be done for the
same reasons*that exist today—a lack of trust in our
voting ‘systems.

20.” In additien to injunctive relief sought for
this election, the United States seeks declaratory
relief for all'presidential elections in the future. This
problem is\clearly capable of repetition yet evading
review. The integrity of our constitutional democracy
requires, that states conduct presidential elections in
accordance with the rule of law and federal
constitutional guarantees.

5Summary Report, Election Auditing, Key Issues and
Perspectives attached at (the “Caltech/MIT Report”)

(App. a-- a).
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JURISDICTION AND VENUE

21. This Court has original and exclusive
jurisdiction over this action because it is a
“controvers[y] between the United States , and
[Defendant] State[s]” under Article III, § 2, cl. 2 of'the
U.S. Constitution and 28 U.S.C. § 1251(b)(2) (2018).

22. In a presidential election, “the impact of
the votes cast in each State is affected by,the votes
cast for the various candidates an ether States.”
Anderson v. Celebrezze, 460 U.S,.7804795"(1983). The
constitutional failures of DefendantsStates injure the
United States as parens pairiges for all citizens
because “the right of suffrage’can beddeniedsby a
debasement or dilution.of the'weight of a citizen’s vote
just as effectively a§ by wholly prohibiting the free
exercise of the franghise.” Bush.w, Gores 531 U.S. 98,
105 (2000) (quoting Reynolds v, Stms, 377 U. S. 533,
555 (1964)) BushulD! In other'words, United States is
acting to 'proteet the ginterests of all citizens—
including not'enly theitizéns of Defendant States but
also thegitizens of theirsister States—in the fair and
constitutional conduct of elections used to appoint
presidential electors.

23. 4 Although the several States may lack “a
judicially cegnizable interest in the manner in which
anothér Staté conducts its elections,” 7Texas v.
Pennsylvania, No. 220155 (U.S. Dec. 11, 2020), the
gameyis not true for the United States, which has
parens patriae for the citizens of each State against
the government apparatus of each State. Alfred L.
Snapp & Son v. Puerto Rico, 458 U.S. 592, 610 n.16
(1982) (“it 1s the United States, and not the State,
which represents them as parens patriae”) (interior
quotation omitted). For Bush Il-type violations, the
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United States can press this action against the
Defendant States for violations of the voting rights of
Defendant States’ own citizens.

24.  This Court’s Article IIT decisions limit
the ability of citizens to press claims under ‘the
Electors Clause. Lance v. Coffman, 549 U.S. 437, 442
(2007) (distinguishing citizen plaintiffs from “eitizen
relators who sued in the name of a%state); cf.
Massachusetts v. EPA, 549 U.S. 497, 520 (2007)
(courts owe states “special solicitude an standing
analysis”). Moreover, redresgabuityVlikely, would
undermine a suit against a sifigle state officer or State
because no one State’s electoral votes villimake a
difference in the election outeeme. This'action against
multiple State defendants is the omly ‘adequate
remedy to cure the Defendant States’ vielations, and
this Court is the only ‘court that-ean accommodate
such a suit.

25. | As federal govereign under the Voting
Rights Act, 52°U.S.C” §§10301-10314 (“VRA”), the
United'States has standing to enforce its laws against,
inter aliay giving false information as to his name,
address or peried of residence in the voting district for
the purposerof,establishing the eligibility to register
or vote, censpiring for the purpose of encouraging
false registration to vote or illegal voting, falsifying or
coneealing a material fact in any matter within the
jurisdiction of an examiner or hearing officer related
to an election, or voting more than once. 52 U.S.C. §
10807(c)-(e). Although the VRA channels enforcement
of’ some VRA sections—namely, 52 U.S.C. § 10303-
10304—to the U.S. District Court for the District of
Columbia, the VRA does not channel actions under §
10307.
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26. Individual state courts or U.S. district
courts do not—and under the circumstance of
contested elections in multiple states, cannot—offer
an adequate remedy to resolve election disputes
within the timeframe set by the Constitution, te
resolve such disputes and to appoint a President via
the electoral college. No court—others than “this
Court—can redress constitutional injuriés spanning
multiple States with the sufficient #umber of states
joined as defendants or respondents to make a
difference in the Electoral College.

27.  This Court is the sole forum id which to
exercise the jurisdictional‘basisfor this a€tion.

PARTIES

28.  Plaintiff is‘the UnitediStates of America,
which is the federalsovereign.

29. Defendants are,thé Commonwealth of
Pennsylvania and™the States ‘of Georgia, Michigan,
Arizona,Nevada, and Wiscensin, which are sovereign
States,of the United States:

LEGAL BACKGROUND

30. Undetr the Supremacy Clause, the “Con-
stitution, and,the Taws of the United States which
shall be made in pursuance thereof ... shall be the
supreme lawyof'the land.” U.S. CONST. Art. VI, cl. 2.

81l. “The individual citizen has no federal
constitutional right to vote for electors for the
President of the United States unless and until the
staté legislature chooses a statewide election as the
means to implement its power to appoint members of
the electoral college.” Bush II, 531 U.S. at 104 (citing
U.S. CONST. art. II, § 1).
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32.  State legislatures have plenary power to
set the process for appointing presidential electors:
“Kach State shall appoint, in such Manner as the
Legislature thereof may direct, a Number of Electors.”
U.S. CONST. art. II, §1, cl. 2; see also Bush II, 531 W.S
at 104 (“[T)he state legislature’s power to select*the
manner for appointing electors is plenary./” (emphasis

added)).

33. At the time of the Founding, most States
did not appoint electors through pepular statewide
elections. In the first presidential eleetion, six of the
ten States that appointed electors/did sodbygdirect
legislative appointment. McPherson v. Blackerys 146
U.S. 1, 29-30 (1892).

34. In the gecond presidential®election, nine
of the fifteen States,that appointed electors did so by
direct legislative appointmentldsat 30.

35. #In thesthird presidential election, nine of
sixteen States that appointed.electors did so by direct
legislative hnappointment. “Id. at 31. This practice
persisted in lesser degrees through the Election of
1860. Id. at 32.

86. Theughs“[h]istory has now favored the
voter,” Bush II)531 U.S. at 104, “there is no doubt of
the right of\the legislature to resume the power [of
appoumting presidential electors] at any time, for it can
neither be taken away nor abdicated.” McPherson, 146
U.S. Jat 35 (emphasis added); ¢f. 3 U.S.C. § 2
(*Whenever any State has held an election for the
purpose of choosing electors, and has failed to make a
choice on the day prescribed by law, the electors may
be appointed on a subsequent day in such a manner
as the legislature of such State may direct.”).
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37. Given the State legislatures’
constitutional primacy in selecting presidential
electors, the ability to set rules governing the casting
of ballots and counting of votes cannot be usurpediby
other branches of state government.

38.  The Framers of the Constitution decided
to select the President through the Electéral College
“to afford as little opportunity as possible, to fumult
and disorder” and to place “every practicable obstacle
[to] cabal, intrigue, and corruption,™including “foreign
powers” that might try to insifuate thiemselves into
our elections. THE FEDERALIST NO. 68, at 41041 (C.
Rossiter, ed. 1961) (Madisen, J.):

39. Defendant.States*applicable laws are set
out under the facts for each Defendant State.

FACTS

40. The use'of absentee and mail-in ballots
skyrocketed in 2020, not™enly as a public-health
responsettoithe LOVID<19 pandemic but also at the
urging, of ‘mail-in yoting’s, proponents, and most
especially executive branch officials in Defendant
States. According te'the Pew Research Center, in the
2020 general election, a record number of votes—
about 65 million Wwere cast via mail compared to 33.5
million, mail-in’ ballots cast in the 2016 general
election—an 1ncrease of more than 94 percent.

4%, In the wake of the contested 2000
glection, the bipartisan Jimmy Carter-James Baker
commission identified absentee ballots as “the largest
source of potential voter fraud.” BUILDING
CONFIDENCE IN U.S. ELECTIONS: REPORT OF THE
COMMISSION ON FEDERAL ELECTION REFORM, at 46
(Sept. 2005).
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42.  Concern over the use of mail-in ballots is
not novel to the modern era, Dustin Waters, Mail-in
Ballots Were Part of a Plot to Deny Lincoln Reelection
in 1864, WASH. POST (Aug. 22, 2020),6 but it remains a
current concern. Crawford v. Marion Cty. Election
Bd., 553 U.S. 181, 194-96 & n.11 (2008); see also, Texas
Office of the Attorney General, AG PaxtonfAnnoumnces
Joint Prosecution of Gregg County Organized Election
Fraud in Mail-In Balloting SchemeASept. 24, 2020);
Harriet Alexander & Ariel Zilber, Minneapolis police
opens investigation into reports thatdlhan Omar's
supporters illegally harvested “Democrat ballets in
Minnesota, DAILY MAIL, Sept. 28, 2020.

43. Absentee and “mail-in yoting are the
primary opportunitie§ for unlawful ballets to be cast.
As a result of expandéd absentee and mail-in voting
in Defendant States, combinedévith-Defendant States’
unconstitutienmalimodificationof statutory protections
designed to ensure ballot/integrity, Defendant States
created a‘massive opportunity for fraud. In addition,
the Defendant States, have made it difficult or
impossible to separate the constitutionally tainted
mail-in ballotsfrom all mail-in ballots.

44. oRather than augment safeguards
against illegal voting in anticipation of the millions of
additiehal mail-in ballots flooding their States,
Defendant States all materially weakened, or did
awaw, with, security measures, such as witness or
signature verification procedures, required by their
respective legislatures. Their legislatures established
those commonsense safeguards to prevent—or at least
reduce—fraudulent mail-in ballots.

6https://www.washingtonpost.com/history/2020/08/22/mail-in-
voting-civil-war-election-conspiracy-lincoln/
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45.  Significantly, in Defendant States,
Democrat voters voted by mail at two to three times
the rate of Republicans. Former Vice President Biden
thus greatly benefited from this unconstitutional
usurpation of legislative authority, and “the
weakening of legislatively mandated ballot securty
measures.

46. The outcome of the Electoral €ollege vote
1s directly affected by the constitutional violations
committed by Defendant States.“Those violations
proximately caused the appoidtment of presidential
electors for former Vice President Biden. The Wnited
States as a sovereign and as parens patriae for all its
citizens will therefore be injuxed if Defendant States’
unlawfully certify these presidentialyelectors and
those electors’ votes are recognized.

47. In(addition to thé,unconstitutional acts
associated with mailsin and absente€ voting, there are
grave questions surrounding the vulnerability of
electronic ), veoting machines—especially those
machines provided by Dominion Voting Systems, Inc.
(“Dominion”) which were in use in all of the Defendant
States,(and other states as well) during the 2020
general eleetion.

48. '\, As/ initially reported on December 13,
2020,4he U.S¥Government is scrambling to ascertain
the extent of broad-based hack into multiple agencies
through a third-party software supplied by vendor
known as SolarWinds. That software product is used
throughout the U.S. Government, and the private
sector including, apparently, Dominion.
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49.  Asreported by CNN, what little we know
has cybersecurity experts extremely worried.” CNN
also quoted Theresa Payton, who served as White
House Chief Information Officer under President
George W. Bush stating: “I woke up in the middle of
the night last night just sick to my stomach. ..."On'a
scale of 1 to 10, I'm at a 9 — and it’s not’because of
what I know; it's because of what we still don’t know.”

50.  Disturbingly, thoughthe Dominion’s
CEO denied that Dominion uses SolarWinds software,
a screenshot captured from (Dominion’s webpage
shows that Dominion dees use SelarWinds
technology.s Further, Deminion appasently Jater
altered that page to remeve any® reference to
SolarWinds, but thesSolarWinds website is still in the
Dominion page’s souree code. Id.

Commonwealth of Pennsylvania
51. g Pennsylvaniashas 20 electoral votes,
with a statewide vote fally.currently estimated at

3,363,951 for “Presidént Trump and 3,445,548 for
former Vice President Biden, a margin of 81,597 votes.

52." On Deeémber 14, 2020, the Pennsylvania
Republican slate of Presidential Electors, met at the
State Capital Yand cast their votes for President

Thttps://www.cnn.com/2020/12/16/tech/solarwinds-orion-hack-
explained/index.html

8 https.//www.theepochtimes.com/dominion-voting-systems-ceo-
says-company-has-never-used-solarwinds-orion-

platform 3619895.html
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Donald J. Trump and Vice President Michael R.
Pence.?

53. The number of votes affected by the
various constitutional violations exceeds the margin
of votes separating the candidates.

54.  Pennsylvania’s Secretary of State, Kathy
Boockvar, without legislative approval, unilaterally
abrogated several Pennsylvania statutesyrequiring
signature verification for absentee or mail-in ballots.
Pennsylvania’s legislature has.not’ ratified these
changes, and the legislation didy not inelude a
severability clause.

55.  On August 7, 2020, the League of Women
Voters of Pennsylvaniayand others filed a%eomplaint
against Secretary Boogckwar and ether local election
officials, seeking™a", declaratory “judgment that
Pennsylvania [ existing signature  verification
procedures gfor mail-in voting?, were unlawful for a
number (of, reasons. Léague,of Women Voters of
Pennsylvamia “v. Boo¢kvar, No. 2:20-cv-03850-PBT,
(E.D. Pa. Aug. 7, 2020).

56. The Penmsylvania Department of State
quiekly settledhwithsthe plaintiffs, issuing revised
guidance oh September 11, 2020, stating in relevant
part: “TheWPennsylvania Election Code does not
authoetize the county board of elections to set aside
returned, absentee or mail-in ballots based solely on
gignature analysis by the county board of elections.”

57. This guidance is contrary to
Pennsylvania law. First, Pennsylvania Election Code
mandates that, for non-disabled and non-military

9 https://www.foxnews.com/politics/republican-electors-
pennsylvania-georgia-vote-for-trump
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voters, all applications for an absentee or mail-in
ballot “shall be signed by the applicant.” 25 PA. STAT.
§§ 3146.2(d) & 3150.12(c). Second, Pennsylvania’s
voter signature verification requirements <@are
expressly set forth at 25 PA. STAT. 350(a.3)(1)-(2) and
§ 3146.8(2)(3)-(7).

58.  The Pennsylvania Department of State’s
guidance unconstitutionally did away/ with
Pennsylvania’s statutory signatdre verification
requirements. Approximately 70%percent of the
requests for absentee ballots gvere,from Democrats
and 25 percent from Républicans. Thusy this
unconstitutional abrogatien of state electionslaw
greatly inured to former Wic¢e Presidemt Biden’s
benefit.

59. In addition, in 2019, Pennsylvania’s
legislature enacted bipartisan‘election reforms, 2019
Pa. Legis. Sérv.%Aet 2019-7%, that set inter alia a
deadline,of 8:00 p.m. on election day for a county
board of elections to xeceive a mail-in ballot. 25 PA.
STAT. §§ 3146.6(c), 8150.16(c). Acting under a
generally'worded’clause that “Elections shall be free
and equal,” PA4CONST. art. I, § 5, cl. 1, a 4-3 majority
of Pennsylvania’s,Supreme Court in Pa. Democratic
Party v. Beockvar, 238 A.3d 345 (Pa. 2020), extended
that déadlinegto three days after Election Day and
adopted, a presumption that even non-postmarked
ballots were presumptively timely.

60. Pennsylvania’s election law also requires
that poll-watchers be granted access to the opening,
counting, and recording of absentee ballots: “Watchers
shall be permitted to be present when the envelopes
containing official absentee ballots and mail-in ballots
are opened and when such ballots are counted and
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recorded.” 25 PA. STAT. § 3146.8(b). Local election
officials in Philadelphia and Allegheny Counties
decided not to follow 25 PA. STAT. § 3146.8(b) for the
opening, counting, and recording of absentee and
mail-in ballots.

61. Prior to the election, Secretary Boeckvar
sent an email to local election officials urging them to
provide opportunities for various persons=ing¢luding
political parties—to contact voters t6 “cure” defective
mail-in ballots. This process clearlyi#niolated several
provisions of the state election ¢odes

e Section 3146.8(a) requiress “The’county boards of
election, upon receipt of official absentee ballots in
sealed official absentee= balloty envelopes as
provided under this article and mail-in ballots as
in sealed offieial, mail-in ballet envelopes as
provided under Article XITL-D,Tishall safely keep
the ballots in.séaled or lecked containers until
they .are to be canvassed by*the county board of
elections.”

e Section 3146.8(g)(¥)(i1) provides that mail-in
ballots shall be eanvassed (if they are received by
eight o’clock p.m./on election day) in the manner
prescribed'by this subsection.

e Section"8146.8(g)(1.1) provides that the first look
at, the ballots shall be “no earlier than seven
o’cloek a.m. on election day.” And the hour for this
“pre-canvas” must be publicly announced at least
48 hours in advance. Then the votes are counted
on election day.

62. By removing the ballots for examination
prior to seven o’clock a.m. on election day, Secretary
Boockvar created a system whereby local officials
could review Dballots without the proper
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announcements, observation, and security. This
entire scheme, which was only followed in Democrat
majority counties, was blatantly illegal in that it
permitted the illegal removal of ballots from their
locked containers prematurely.

63. Statewide election officials and local
election officials in Philadelphia and{ Allegheny
Counties, aware of the historical Democratiadvantage
in those counties, violated Pennsylvania’s election
code and adopted the differential standards favoring
voters in Philadelphia and AlleghenyvCounties with
the intent to favor former Viee President Biden. See
Verified Complaint (Doc. No. 1))Donald d. Trump for
President, Inc. v. Boockvar, 4:20¢/cv-02078-MWB (M.D.
Pa. Nov. 18, 2020) at™{9 3-6, 9, 11, 100-1.43.

64. Absentee, and mailsin 4 ballots 1in
Pennsylvania were thus evaltatedyunder an illegal
standard regardimgsSignaturezverification. It is now
impossible to determineswhich ballots were properly
cast and which*ballotsfwere not.

65. The changed process allowing the curing
of absentee and mail-in ballots in Allegheny and
Philadelphia counties/is a separate basis resulting in
anyunknowh numper of ballots being treated in an
unconstitutional manner inconsistent with
Penngylvaniasstatute. Id.

66. In addition, a great number of ballots
were received after the statutory deadline and yet
were counted by virtue of the fact that Pennsylvania
did not segregate all ballots received after 8:00 pm on
November 3, 2020. Boockvar’s claim that only about
10,000 ballots were received after this deadline has no
way of being proven since Pennsylvania broke its
promise to the Court to segregate ballots and co-
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mingled perhaps tens, or even hundreds of thousands,
of illegal late ballots.

67. On December 4, 2020, fifteen members of
the Pennsylvania House of Representatives led“by
Rep. Francis X. Ryan issued a report to Congressman
Scott Perry (the “Ryan Report,” App. 139a:.144a)
stating that “[t]he general election o¢f 2020 in
Pennsylvania was fraught with incomsistencies,
documented  irregularities and’ _improprieties
associated with mail-in balloting, pre-€anyvassing, and
canvassing that the reliability of the mfail-in yotes in
the Commonwealth of Pennsylvania is impossible to
rely upon.”

68. The RyanReport’sfindings are startling,
including:

+ Ballots with NO MAILEDdate. That total is
9,005.

 Ballots Returned, on .0or=BEFORE the Mailed
Date;, That totalfis 58,221.

* Ballots Returned ‘one day after Mailed Date.
That total 1s.51,200.
Jd.143a.

69.,, These nonsensical numbers alone total
118,426 ballet§ and exceed Mr. Biden’s margin of
81,6608 votes over President Trump. But these
diseérepancies pale in comparison to the discrepancies
in Pennsylvania’s reported data concerning the
number of mail-in ballots distributed to the
populace—now with no longer subject to legislated
mandated signature verification requirements.

70. The Ryan Report also stated as follows:
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[[In a data file received on November 4, 2020, the
Commonwealth’s PA Open Data sites reported over
3.1 million mail in ballots sent out. The CSV file
from the state on November 4 depicts 3.1 million
mail in ballots sent out but on November 2, the
information was provided that only 2.7 millien
ballots had been sent out. This discreparey. of
approximately 400,000 ballots from November 2 to
November 4 has not been explained.

Id. at 143a-44a. (Emphasis added);

71. The Ryan Reportsstatedyfurther: “This
apparent [400,000 ballot] discrepancy cam” only be
evaluated by reviewing all tramsaction logsvintofthe
SURE system [the Statewide Uniform Registry
Electors].”1

72. In its,opposition brief to Texas’s motion
to for leave file & bill'ef complaint, “Pennsylvania said
nothing about»the 148,426 ballots,that had no mail
date, were nonsénsically/returned before the mailed
date, or weresimprobablywreturned one day after the
mail date discussed@boyve.!

73.%  With respect to the 400,000 discrepancy
inymail-in ballets Pennsylvania sent out as reported
on. November2, 2020 compared to November 4, 2020
(one day ‘after the election), Pennsylvania asserted

10 Ryan Report at App. a [p.5].

11 Pennsylvania Opposition To Motion For Leave To File Bill of
Complaint and Motion For Preliminary Injunction, Temporary
Restraining Order, or Stay (“Pennsylvania Opp. Br.”) filed
December 10, 2020, Case No. 220155.
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that the discrepancy is purportedly due to the fact
that “[o]f the 3.1 million ballots sent out, 2.7 million
were mail-in ballots and 400,000 were absenteé
ballots.” Pennsylvania offered no support foraits
conclusory assertion. Id. at 6. Nor did Pennsylvania
rebut the assertion in the Ryan Report that™the
“discrepancy can only be evaluated by reviewing all
transaction logs into the SURE system.”

74. These stunning figures illustrate the
out-of-control nature of Pennsylyvania’s mail-in
balloting scheme. Democrat§ submitted ,mail-in
ballots at more than twe, times thes rate of
Republicans. This numbet,of constitutionallytainted
ballots far exceeds the appreximately 81,660 votes
separating the candidates.

75.  Thigsblatant disregardvef statutory law
renders all mail-in ‘ballots constitutionally tainted
and cannot fofm thebasis for appemting or certifying
Pennsylvania’s presidential electors to the Electoral
College.

76. According, to the U.S. Election
Assistance Commission’s report to Congress Election
Administrationn, and  Voting  Survey: 2016
ComprehensiveReport, in 2016 Pennsylvania received
266,208 mail-in ballots; 2,534 of them were rejected
(.95%)¢ Id. atwp. 24. However, in 2020, Pennsylvania
received, more than 10 times the number of mail-in
ballots compared to 2016. As explained supra, this
much/larger volume of mail-in ballots was treated in
an unconstitutionally modified manner that included:
(I) doing away with the Pennsylvania’s signature
verification requirements; (2) extending that deadline
to three days after Election Day and adopting a
presumption that even non-postmarked ballots were
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presumptively timely; and (3) blocking poll watchers
in Philadelphia and Allegheny Counties in violation of
State law.

77. These non-legislative modifications“to
Pennsylvania’s election rules appear to have
generated an outcome-determinative number “of
unlawful ballots that were cast in Pennsylvania.
Regardless of the number of such ballots, the non-
legislative changes to the election rtiles violated the
Electors Clause.

State of Georgia

78. Georgia has 16 ‘eleetoral votes,swith a
statewide vote tally currently estimated‘at 2,458,121
for President Trumpand 2,472,098 €or foxmer Vice
President Biden, a<margin of approximately 12,670
votes.

79.  On, December 1432020, the Georgia
Republican/slate of Presidential ‘Electors, including
Petitioner Electors, met‘at thesState Capital and cast

their gotesfor President Donald J. Trump and Vice
President Michael.R. Pence.1?

80. Thewmtmber of votes affected by the
variods constitutiomal violations far exceeds the
margin of@otesidividing the candidates.

81. “Georgia’s Secretary of State, Brad
Raffénsperger,  without legislative  approval,
unilaterally abrogated Georgia’s statutes governing
the date a ballot may be opened, and the signature
verification process for absentee ballots.

82. 0.C.G.A. § 21-2-386(a)(2) prohibits the
opening of absentee ballots until after the polls open

12 https://www.foxnews.com/politics/republican-electors-
pennsylvania-georgia-vote-for-trump
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on Election Day: In April 2020, however, the State
Election Board adopted Secretary of State Rule 183-1-
14-0.9-.15, Processing Ballots Prior to Election Day.
That rule purports to authorize county -election
officials to begin processing absentee ballots up, te
three weeks before Election Day. Outside partieswere
then given early and illegal access to purpertedly
defective ballots to “cure” them in wiolation of
0.C.G.A. §§ 21-2-386(a)(1)(C), 21-2-449(c)(2).

83.  Specifically, Georgia law’authorizes and
requires a single registrar or ¢lerk—after reviewing
the outer envelope—to reject‘an absentee ballopif the
voter failed to sign the requiredieath or to provide the
required information, the signature appears invalid,
or the required information does not conform with the
information on file, oxfif the voter 1s,otherwise found

ineligible to voté. O.C.GA. § 21-2-386(a)(1)(B)-(C).

84. Georgia’law provides,absentee voters the
chance to “cure a failure/to sign*the oath, an invalid
signature jor'missingdnformation” on a ballot’s outer
envelope by*the déadline for verifying provisional
ballots (1.e., threg days after the election). O.C.G.A. §§
21-2-386(a)(1)(€), 21-2-419(c)(2). To facilitate cures,
Georgia lawrequires the relevant election official to
notify thewoter in writing: “The board of registrars or
absentée ballet clerk shall promptly notify the elector
of sdchirejection, a copy of which notification shall be
retained in the files of the board of registrars or
absentee ballot clerk for at least two years.” O.C.G.A.
§ 21<2-386(a)(1)(B).

85. There were 284,817 early ballots
corrected and accepted in Georgia out of 4,018,064
early ballots used to vote in Georgia. Former Vice
President Biden received nearly twice the number of
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mail-in votes as President Trump and thus materially
benefited from this wunconstitutional change in
Georgia’s election laws.

86. In addition, on March 6, 2020,%in
Democratic Party of Georgia v. Raffensperger, WNo:
1:19-cv-5028-WMR (N.D. Ga.), Georgia’s Secretary of
State entered a Compromise Settlement//Agreement
and Release with the Democratic Party of Georgia (the
“Settlement”) to materially changeé the statutory
requirements for reviewing signatures on absentee
ballot envelopes to confirm the vetey’s identity by
making it far more difficulty,to challengefdefective
signatures beyond the expgess mandatory procedures
set forth at GA. CODE § 21-2-886(a)(1)(B).

87. Amongother things, heforewa ballot could
be rejected, the Settlement requiredya registrar who
found a defective signature to'now ‘seek a review by
two other pegistrars, and_only if4& majority of the
registrars agreed that the /signature was defective
could the ballot be rejectéd but not before all three
registrars’ names wérewritten on the ballot envelope
along with thef reason” for the rejection. These
cumbersome procedures are in direct conflict with
Georgia’s gstatutory requirements, as 1s the
Settlement’s requirement that notice be provided by
telephone (i.exnot in writing) if a telephone number
is available. Finally, the Settlement purports to
require State election officials to consider issuing
guidance and training materials drafted by an expert
retained by the Democratic Party of Georgia.

88.  Georgia’s legislature has not ratified
these material changes to statutory law mandated by
the Compromise Settlement Agreement and Release,
including altered signature verification requirements
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and early opening of ballots. The relevant legislation
that was violated by Compromise Settlement
Agreement and Release did not include a severability
clause.

89.  This unconstitutional change in Georgia
law materially benefitted former Vice President
Biden. According to the Georgia Secretary of State’s
office, former Vice President Biden had almost/double
the number of absentee votes (65.32%) as President
Trump (34.68%). See Cicchett1 Declhat 25, App. 7a-
8a.

90. The effect of \this# unconstitational
change in Georgia electiomlaw, which madeiitsmore
likely that ballots without matehing signatures would
be counted, had a méaterial impact,on the outcome of
the election.

91. Specifically, thexes were 1,305,659
absentee mdil-in ballots submittedin Georgia in 2020.
There were\4,786 absentee/ballots rejected in 2020.
This is a rejection rate of .37%. In contrast, in 2016,
the 2016 rejection rate was 6.42% with 13,677
absentee mail-in‘ballets being rejected out of 213,033
submitted, whiech more than seventeen times greater
than 1n 2020. See'Cicchetti Decl. at 9§ 24, App. 7a.

92. N If the rejection rate of mailed-in absentee
ballot§ remained the same in 2020 as it was in 2016,
there would be 83,517 less tabulated ballots in 2020.
The statewide split of absentee ballots was 34.68% for
Trump and 65.2% for Biden. Rejecting at the higher
2016 rate with the 2020 split between Trump and
Biden would decrease Trump votes by 28,965 and
Biden votes by 54,552, which would be a net gain for
Trump of 25,587 votes. This would be more than
needed to overcome the Biden advantage of 12,670
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votes, and Trump would win by 12,917 votes. Id.
Regardless of the number of ballots affected, however,
the non-legislative changes to the election rules
violated the Electors Clause.

93. In addition, Georgia uses Dominion’s
voting machines throughout the State. Less than a
month before the election, the United Stdtes District
Court for the Northern District of Georgiaruled on a
motion brought by a citizen advocateg@roup and others
seeking a preliminary injunction tostop Georgia from
using Dominion’s voting systems due t0 theix known
vulnerabilities to hacking andwther irregulafrities. See
Curling v. Raffenspergery, 2020 U.S. Dist{ LEXIS
188508, No. 1:17-cv-2989-ATNIN.D. GAOct.11, 2020).

94. Though'the district courtfound that it
was bound by Elewventh Circuit law te deny plaintiffs’
motion, it issued a prophetic warning stating:

The Cowrt's Orderhas delyed deepuifito the true risks
posed,by.the new BMD{voting system as well as its
mannerhof implementation. These risks are neither
hypethetical nor” remote under the current
circumstances.( The_insularity of the Defendants’
and Dominion's stance here in evaluation and
management of the security and vulnerability of the
BMD system does not benefit the public or citizens'
confidentexércise of the franchise. The stealth vote
alteration or operational interference risks posed by
malware that can be effectively invisible to detection,
whether intentionally seeded or not, are high once
implanted, if equipment and software systems are not
properly protected, implemented, and audited.

Id. at *176 (Emphasis added).

95.  One of those material risks manifested
three weeks later as shown by the November 4, 2020
video interview of a Fulton County, Georgia Director
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of Elections, Richard Barron. In that interview,
Barron stated that the tallied vote of over 93% of
ballots were based on a “review panel[‘s]”
determination of the voter’s “intent”—not what 4he
voter actually voted. Specifically, he stated thaty‘se
far we've scanned 113,130 ballots, we've adjudicated
over 106,000. . .. The only ballots that are adjudicated
are if we have a ballot with a contest on%it in/which
there’s some question as to how the gdmputer reads it
so that the vote review panel thefA,determines voter
intent.”s

96. This astoundingifigure demonsgtrates the
unreliability of Dominion’s voting machines, These
figures, in and of themselves,in this one sample, far
exceeds the margin” of votes separating "the two
candidates.

97. Lastly, fon Decémbery 17, 2020, the
Chairman of'the Elec¢tion Law'Study Subcommittee of
the Georgia Standing Senate Judiciary Committee
issued a detailed report discussing a myriad of voting
irregularities and pétential fraud in the Georgia 2020
general election/ (the “Report”).1* The Executive
Summary states” that “[tlhe November 3, 2020
General Eleetion(the ‘Election’) was chaotic and any
reported results must be viewed as untrustworthy”.
After #/detailing over a dozen issues showing
irregularities and potential fraud, the Report
concluded:

The Legislature should carefully consider its
obligations under the U.S. Constitution. If a

13https://www.c-span.org/video/?477819-1/fulton-county-georgia-
election-update at beginning at 20 seconds through 1:21.

4 (App. a-- a)
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majority of the General Assembly concurs with
the findings of this report, the certification of
the Election should be rescinded and the
General Assembly should act to determinethe
proper Electors to be certified to the Electoral
College in the 2020 presidential race. Since
time 1s of the essence, the Chairmanyand
Senators who concur with this /report
recommend that the leadership of the General
Assembly and the Governof immediately
convene to allow further’consideration by the
entire General Assembly.

State of Michigan

98. Michigan.has 16+€lectoral votes, with a
statewide vote tallyfurrently estimated,at 2,650,695
for President Trumpand 2,7965702yfor former Vice
President Biden, a margin of 146,007 votes. In Wayne
County, Mr* Biden's margings (322,925 votes)
significantly exceeds hiss&tatewide lead.

99, On Deceémber, 14, 2020, the Michigan
Republi¢an slate of Presidential Electors attempted to
meet and’ cast theiursvotes for President Donald J.
Trumprand Vice President Michael R. Pence but were
denied entry toythe State Capital by law enforcement.
Their tender of their votes was refused. They instead
met on the grouinds of the State Capital and cast their
votés for President Donald J. Trump and Vice
President Michael R. Pence.

100. The number of votes affected by the
various constitutional violations exceeds the margin
of votes dividing the candidates.

https://thepalmierireport.com/michigan-state-police-block-gop-
electors-from-entering-capitol/
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101. Michigan’s Secretary of State, Jocelyn
Benson, without legislative approval, unilaterally
abrogated Michigan election statutes related to
absentee  ballot applications and signature
verification. Michigan’s legislature has not ratified
these changes, and its election laws do not inc¢ltde a
severability clause.

102. As amended in 2018, the, Michigan
Constitution provides all registered yoters the right to
request and vote by an absentee ballot without giving
a reason. MICH. CONST. art. 2, § 4

103. On May 19, 2020, however,{Secretary
Benson announced thaty her) office #would #send
unsolicited absentee-voter ballét applications by mail
to all 7.7 million registered Michigan veters prior to
the primary and general elections:; Although her office
repeatedly encouraged votets #to) vote absentee
because of the*COVID-19 pandemig, it did not ensure
that Michigan’s election gystems'and procedures were
adequate to emSure thie aécuracy and legality of the
historiedflood of m@il-in votes. In fact, it did the
opposite and did'away with protections designed to
deter voter fraud.

1044 Secretary Benson’s flooding of Michigan
with millions of absentee ballot applications prior to
the 2020 general election violated M.C.L. § 168.759(3).
That statute limits the procedures for requesting an
absentee ballot to three specified ways:

An application for an absent voter ballot under this
section may be made in any of the following ways:
(a) By a written request signed by the voter.

(b) On an absent voter ballot application form
provided for that purpose by the clerk of the city or
township.
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(c) On a federal postcard application.
M.C.L. § 168.759(3) (emphasis added).

105. The Michigan Legislature thus declined
to include the Secretary of State as a meang for
distributing absentee ballot applications., Id.\ §
168.759(3)(b). Under the statute’s plain language, the
Legislature explicitly gave only local clerks theypower
to distribute absentee voter ballot applications: Id.

106. Because the Legislature declined to
explicitly include the Secretaryof Statefas a vehicle
for distributing absentee ‘ballots™ applications,
Secretary Benson lacked autherity«to distribute even
a single absentee voter ballot applicatioh—much less
the millions of absentee ballot"applications\Secretary
Benson chose to flood acress Michigan.

107. Secretary'Benson alse vielated Michigan
law when she ‘launched a ¢program in June 2020
allowing absenteé™“ballots™to “be¥requested online,
without sighature verificationsas expressly required
undery Michigan lawgThe"Michigan Legislature did
not approve ocLs, authorize Secretary Benson’s
unilateral actions.

108. MOCL §168.759(4) states in relevant part:
“Amapplicant for an absent voter ballot shall sign the
application.\Subject to section 761(2), a clerk or
assistant clerk shall not deliver an absent voter ballot
to.an applicant who does not sign the application.”

109. Further, MCL § 168.761(2) states in
relevant part: “The qualified voter file must be used to
determine the genuineness of a signature on an
application for an absent voter ballot”, and if “the
signatures do not agree sufficiently or [if] the
signature is missing” the ballot must be rejected.
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110. In 2016 only 587,618 Michigan voters
requested absentee ballots. In stark contrast, in 2020,
3.2 million votes were cast by absentee ballot, about
57% of total votes cast — and more than five timesthe
number of ballots even requested in 2016.

111. Secretary Benson’s unconstitutional
modifications of Michigan’s election ruleg'resulted in
the distribution of millions of absentee /ballot
applications without verifying votér signatures as
required by MCL §§ 168.759(4) an&,468.761(2). This
means that millions of absenteeWballots were
disseminated in violation 6f Michigan’sstatutory
signature-verification requirements. Démoeraté in
Michigan voted by mail at a.rétio of ‘approximately
two to one compared to Republican“woters. Thus,
former Vice President Biden materially benefited
from these unconstitutional ¢hanges to Michigan’s
election law.

112.% Michigan 4also  requires that poll
watchers anduinispectors have access to vote counting
and canyvassing. M.C.LLA\§§ 168.674-.675.

113. Local election officials in Wayne County
made & conscious and express policy decision not to
follow M.@'LN §§ 168.674-.675 for the opening,
counting, amnd recording of absentee ballots.

114. Michigan also has strict signature
verification requirements for absentee ballots,
including that the Elections Department place a
written statement or stamp on each ballot envelope
where the voter signature is placed, indicating that
the voter signature was in fact checked and verified
with the signature on file with the State. See MCL §
168.765a(6).
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115. However, Wayne County made the policy
decision to ignore Michigan’s statutory signature-
verification requirements for absentee ballots. Former
Vice President Biden received approximately 587,074,
or 68%, of the votes cast there compared to President
Trump’s receiving approximate 264,149, or 30.69%yof
the total vote. Thus, Mr. Biden materially benefited
from these unconstitutional changes to\Michigan’s
election law.

116. Numerous poll challengers and an
Election Department employe€ whistleblower have
testified that the signature Verification requirement
was ignored in Wayne CGeunty, in a case currently
pending in the Michigan“Sapreme” Court.’s For
example, Jesse Jacob, a decades-long €ity of Detroit
employee assigned to work in the Elections Department for
the 2020 election testified that:

Absenteeballots, that were received int the mail would
have the voterfs signatufe on the envelope. While I
was attheLCF Center, ['was instructed not to look at
any,of the signaturesion the absentee ballots, and I
was Ihstructed Mot to compare the signature on the
absentee ballot'with the signature on file."”

117. »In fact, a poll challenger, Lisa Gage,
testified that not a single one of the several hundred
to a thousandsballot envelopes she observed had a
written, statement or stamp indicating the voter

& Johnson v. Benson, Petition for Extraordinary Writs &
Declaratory Relief filed Nov. 26, 2020 (Mich. Sup. Ct.) at 4 71,
138-39, App. 25a-51a.

17 Id., Affidavit of Jessy Jacob, Appendix 14 at J15, attached at
App. 34a-36a.
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signature had been verified at the TCF Center in
accordance with MCL § 168.765a(6).1#

118. The TCF was the only facility within
Wayne County authorized to count ballots for the City
of Detroit.

119. Additional public informationmconfirms
the material adverse impact on the integrity of the
vote in Wayne County caused “by. these
unconstitutional changes to Michigan’s election law.
For example, the Wayne County.Statemént of Votes
Report lists 174,384 absentee (ballots ‘out of#566,694
absentee ballots tabulated (about_30.8%) as counted
without a registration ntimber)for pre¢incts,in the
City of Detroit. See Cicchetti'Décl. at § 27,%App. a.
The number of voteg not tied to a registered voter by
itself exceeds Vice-RPresident Biden’s margin of margin
of 146,007 votes by more than 28,877 votes.

120. 4 The wextra ballots Wcast most likely
resulted ofrom the phefiomenon of Wayne County
election workers runming the same ballots through a
tabulater multiple times, with Republican poll
watchers “obstructed=or denied access, and election
officialse ignoring . poll watchers’ challenges, as
decumented byynumerous declarations. App. 25a-51a.

121.%In/ addition, a member of the Wayne
County Board of Canvassers (“Canvassers Board”),
WilliamyHartman, determined that 71% of Detroit’s
Absent Voter Counting Boards (“AVCBs”) were
unbalanced—i.e., the number of people who checked
i did not match the number of ballots cast—without
explanation. Id. at g 29.

18 Affidavit of Lisa Gage § 17 (App.  a).
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122. On November 17, 2020, the Canvassers
Board deadlocked 2-2 over whether to certify the
results of the presidential election based on numerous
reports of fraud and unanswered matetial
discrepancies in the county-wide election results. A
few hours later, the Republican Board members
reversed their decision and voted to certify'thewesults
after severe harassment, including threats,of violence.

123. The following day, the’two Republican
members of the Board rescinded _their votes to certify
the vote and signed affidavite alleging they were
bullied and misled into approwing election résults and
do not believe the votesyshould be certified aintil
serious irregularities in Detroit#wotes are regolved. See
Cicchetti Decl. at 4 29, App. a.

124. Michigan admittedsn a, filing with this
Court that it “is at a'loss to explain‘the[] allegations”
showing that*Wayné County“listss174,384 absentee
ballots that do not tie to@ registered voter. See State
of Michigan’s=Brief In Opposition To Motions For
Leave ™o File Bill 6f €omplaint and For Injunctive
Relief at 35 (filed'Dec. 10, 2020), Case No. 220155.

125. Lastly, on November 4, 2020, Michigan
election officials in Antrim County admitted that a
purported %glitch” in Dominion voting machines
caused 6,000 votes for President Trump to be wrongly
switched to Democrat Candidate Biden in just one
g¢ounty. Local officials discovered the so-called “glitch”
after reportedly questioning Mr. Biden’s win in the
heavily Republican area and manually checked the
vote tabulation.

126. The Dominion voting tabulators used in
Antrim County were recently subjected to a forensic
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audit.’® Though Michigan’s Secretary of State tried to
keep the Allied Report from being released to the
public, the court overseeing the audit refused and
allowed the Allied Report to made public.20 The Allied
Report concluded that “the vote flip occurred because
of machine error built into the voting software
designed to create error.”?’ In additiong they Allied
report revealed that “all server security legs prior to
11:03 pm on November 4, 2020 are missing and that
there was other “tampering with‘\data.” See Allied
Report at 9 B.16-17 (App. a).

127. Further, the Allied Report détezmined
that the Dominion votingysystéem in Antrim| Cotinty
was designed to generate ams€rror rate“as high as
81.96% thereby sending ballots for “adjudication” to
determine the voter’sdintent. See Allied/report at 9
B.2, 8-22 (App. [ a--1 a).

128. #Notably, the extraordinarily high error
rate described here isfconsistent with the same
situation that=took place‘in Fulton County, Georgia
with am” enormous” 93% error rate that required
“adjudication” offover, 106,000 ballots.

129. These, non-legislative modifications to
Michigan’ss€leetion statutes resulted in a number of
constitutionally tainted votes that far exceeds the
margin of Voters separating the candidates in

9 Antrim Michigan Forensics Report by Allied Security
Operations Group dated December 13, 2020 (the “Allied Report”)
(App. a-- a);

20 https://themichiganstar.com/2020/12/15/after-examining-
antrim-county-voting-machines-asog-concludes-dominion-
intentionally-designed-to-create-systemic-fraud/

21 Allied Report at 9 B.4-9 (App. a).
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Michigan. Regardless of the number of votes that were
affected by the unconstitutional modification of
Michigan’s election rules, the non-legislative changes
to the election rules violated the Electors Clause.

State of Wisconsin

130. Wisconsin has 10 electoral votes, with a
statewide vote tally currently estimated at 1,610,151
for President Trump and 1,630,716 for former Vice
President Biden (i.e., a margin of 204665 votes). In two
counties, Milwaukee and Dane, Mr{Biden’s margin
(364,298 votes) significantly exceeds his statewide
lead.

131. On Decemberyl14, 12020, the Wis¢onsin
Republican slate of Presidential Electors met at the
State Capital and€cagtmtheir vetes for President
Donald J. Trump=and Vice President Michael R.
Pence.22

132.4 In _the 20L6% general election some
146,932 1mail-in/ballots ‘weresreturned in Wisconsin
out of more than 3 millien votes cast.2s In stark
contrasty, 1,275,019 mail-in ballots, nearly a 900
percent increasé over 2016, were returned in the
Nowvember 3, 2020 election.24

133¢ Wisconsin statutes guard against fraud
in absentee'ballots: “[V]oting by absentee ballot is a
prividege exercised wholly outside the traditional
safeguards of the polling place. The legislature finds
that the privilege of voting by absentee ballot must be

22 https://wisgop.org/republican-electors-2020/.

23 Source: U.S. Elections Project, available at:
http://www.electproject.org/early 2016.

24 Source: U.S. Elections Project, available at:
https://electproject.github.io/Early-Vote-2020G/WIL.html.
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carefully regulated to prevent the potential for fraud
or abuse[.]” WISC. STAT. § 6.84(1).

134. In direct contravention of Wisconsin law,
leading up to the 2020 general election, the Wisconsin
Elections Commission (“WEC”) and other local
officials unconstitutionally modified Wiseonsin
election laws—each time taking steps that weakened,
or did away with, established security proeedures put
in place by the Wisconsin legislature to ensure
absentee ballot integrity.

135. For example, the WEC undertook a
campaign to position hundreds,of deop boxe§ tocollect
absentee ballots—including,the use of unmanned/drop
boxes.2

136. The mayorswof Wisconsin’s, five largest
cities—Green BayywKenosha, Madisens Milwaukee,
and Racine, which all have Demoerat majorities—
joined in this effort; and tegethers developed a plan
use purpertedly *secure drop-boxes to facilitate return
of absenteeballots.” Wisconsin Safe Voting Plan 2020,
at 4 (June 15, 2020).26

137. It is alléged in an action recently filed in
the, United States.,Bistrict Court for the Eastern
District of Wiseonsin that over five hundred

25 Wisconsin Elections Commission Memoranda, To: All
Wisconsin “Election Officials, Aug. 19, 2020, available at:
https://elections.wi.gov/sites/elections.wi.gov/files/2020-
08Mxrop%20Box%20Final.pdf. at p. 3 of 4.

26 Wisconsin Safe Voting Plan 2020 Submitted to the Center for
Tech & Civic Life, June 15, 2020, by the Mayors of Madison,
Milwaukee, Racine, Kenosha and Green Bay available at:
https://www.techandciviclife.org/wp-
content/uploads/2020/07/Approved-Wisconsin-Safe-Voting-Plan-
2020.pdf.
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unmanned, illegal, absentee ballot drop boxes were
used in the Presidential election in Wisconsin.2”

138. However, the use of any drop box,
manned or unmanned, is directly prohibited “by
Wisconsin statute. The Wisconsin legislature
specifically described in the Election Code “Alternate
absentee ballot site[s]” and detailed the procedure by
which the governing body of a municipality may
designate a site or sites for the delivery of absentee
ballots “other than the office of the manigipal clerk or
board of election commissioner§ assthe location from
which electors of the municipality /may request and
vote absentee ballots and, to which voted ‘absentee
ballots shall be returned by ele¢tors for any election.”
Wis. Stat. 6.855(1).

139. Any.alternate absenteetballot site “shall
be staffed by the municipal elerkYor the executive
director of #he beard of election,ommissioners, or
employees (of the clerk” or the board of election
commissioners?” Wis.#Stat. 6.855(3). Likewise, Wis.
Stat. 7\6(2m) providesy “[ijn a municipality in which
the governing bedy_has elected to an establish an
alternate absentée ballot sit under s. 6.855, the
municipal elerk shall operate such site as though it
were his orher office for absentee ballot purposes and
shall efisurethiat such site is adequately staffed.”

140. Thus, the unmanned absentee ballot

dropeff ‘sites are prohibited by the Wisconsin
Legislature as they do not comply with Wisconsin law

27 See Complaint (Doc. No. 1), Donald J. Trump, Candidate for
President of the United States of America v. The Wisconsin
Election Commission, Case 2:20-cv-01785-BHL (E.D. Wisc. Dec.
2, 2020) (Wisconsin Trump Campaign Complaint”) at 49 188-89.
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expressly defining “[a]lternate absentee ballot site[s]”.
Wis. Stat. 6.855(1), (3).

141. In addition, the use of drop boxes for the
collection of absentee  ballots, positioned
predominantly in Wisconsin’s largest cities, is direetly
contrary to Wisconsin law providing that_absentee
ballots may only be “mailed by the elector, or delivered
in person to the municipal clerk issuing the ballot or

ballots.” Wis. Stat. § 6.87(4)(b)1 (emphasis added).

142. The fact that other methods6f delivering
absentee ballots, such as throughmunmanned drop
boxes, are not permitted is underscored by<{Wis. Stat.
§ 6.87(6) which mandates that, “[a]lny ballot’ not
mailed or delivered as providedin thisisubsection may
not be counted.” Likewise, Wis. Stat. § 6.84(2)
underscores thisspeint, providing that/Wis. Stat. §
6.87(6) “shall (be construed“as’ mandatory.” The
provision comtintles=<"‘Ballots‘east.in contravention of
the procedures specifieddin those provisions may not
be counted. Ballots counted in contravention of the
procedures specified inmythose provisions may not be
included in the éertified result of any election.” Wis.
Stat. §,6.84(2) (emphasis added).

143.4” These were not the only Wisconsin
election laws that the WEC violated in the 2020
general election. The WEC and local election officials
also"took it upon themselves to encourage voters to
unlawfully declare themselves “Indefinitely
confined”—which under Wisconsin law allows the
voter to avoid security measures like signature
verification and photo ID requirements.

144. Specifically, registering to vote by
absentee ballot requires photo identification, except
for those who register as “indefinitely confined” or
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“hospitalized.” WISC. STAT. § 6.86(2)(a), (3)(a).
Registering for indefinite confinement requires
certifying confinement “because of age, physical
illness or infirmity or [because the voter] is disabled
for an indefinite period.” Id. § 6.86(2)(a). Should
indefinite confinement cease, the voter must, fiotify
the county clerk, id., who must remove thgvoter from
indefinite-confinement status. Id. § 6.86(2)(b).

145. Wisconsin election progédures for voting
absentee based on indefinite confinement enable the
voter to avoid the photo ID requirement’and signature
requirement. Id. § 6.86(1)(ag)i(3)(a)(2).

146. On March 2552020, in cleat violation of
Wisconsin law, Dane County=€lerk Scott“McDonnell
and Milwaukee Cotinty Clerk Georgey Christensen
both issued guidanee indicating thatwall yoters should

mark themselves as “indefinitély econfined” because of
the COVID 49 pandemic.

147.%, Believing thisi.to "be an attempt to
circumvent, Wisconsifti’s strict voter ID laws, the
Republican "Party = of'\, Wisconsin petitioned the
Wisconsin Supreme &ourt to intervene. On March 31,
2020, sthe WiSeonsin/ Supreme Court unanimously
confirmed #that “the clerks’ “advice was legally
1mcorrect” and potentially dangerous because “voters
may be misled to exercise their right to vote in ways
that are,inconsistent with WISC. STAT. § 6.86(2).”

148. On May 13, 2020, the Administrator of
WEC/ issued a directive to the Wisconsin clerks
prohibiting removal of voters from the registry for
indefinite-confinement status if the voter is no longer
“indefinitely confined.”

149. The WEC’s directive violated Wisconsin
law. Specifically, WIiSc. STAT. § 6.86(2)(a) specifically
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provides that “any [indefinitely confined] elector [who]
1s no longer indefinitely confined ... shall so notify the
municipal clerk.” Wisc. STAT. § 6.86(2)(b) further
provides that the municipal clerk “shall remove 4he
name of any other elector from the list upon request
of the elector or upon receipt of reliable information
that an elector no longer qualifies for the gervige?

150. According to statistics kept by, the WEC,
nearly 216,000 voters said they were indefinitely
confined in the 2020 election, nearlys a fourfold
increase from nearly 57,000 voters«in%2016. In Dane
and Milwaukee counties, nfere than 68,000 woters
said they were indefinitelyaconfined in 2020, affousfold
increase from the roughly 17,000 indefinitely confined
voters in those counties in 2016.

151. On.DPecember 16,2020, the Wisconsin
Supreme Court ruled thati Wisconsin officials,
including Gevernexr.Fvers, unlawfully told Wisconsin
voters to declare themselves “indefinitely confined”—
thereby Javeiding Signature and photo ID
requirements. See‘Jefferson v. Dane County, 2020
Wisc. LEXIS 1944(Wis. Dec. 14, 2020). Given the near
fourfold increase 1n the use of this classification from
2016/to 20207tens of thousands of these ballots could
be illegal.“The vast majority of the more than 216,000
votersselassified as “indefinitely confined” were from
heavily, democrat areas, thereby materially and

ilegally, benefited Mr. Biden.

152. Under Wisconsin law, voting by absentee
ballot also requires voters to complete a certification,
including their address, and have the envelope
witnessed by an adult who also must sign and indicate
their address on the envelope. See WISC. STAT. § 6.87.
The sole remedy to cure an “improperly completed
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certificate or [ballot] with no certificate” is for “the
clerk [to] return the ballot to the elector[.]” Id. §
6.87(9). “If a certificate is missing the address of a
witness, the ballot may not be counted.” Id. § 6.87(6d)
(emphasis added).

153. However, in a training video issued April
1, 2020, the Administrator of the City of'Milwaukee
Elections Commission unilaterally declaxed shat a
“witness address may be written i red and that is
because we were able to locate the witnesses’ address
for the voter” to add an address.nisSing from the
certifications on absentee ballets. The Administrator’s
instruction violated WISCASTATAS 6.87(6d). The WEC
issued similar guidance onw.@ctober® 19; 2020, in
violation of this statute as well.

154. In _the “WisconsinesTrump Campaign
Complaint, it is alleged, supported by the sworn
affidavits of*poll..watchers, \that’ canvas workers
carried outithis unlawful policy,'and acting pursuant
to this guidanee, in Milwaukee used red-ink pens to
alter thé certificates on the absentee envelope and
then castvand cotint the ‘absentee ballot. These acts
vielated WISCASTAT./§ 6.87(6d) (“If a certificate is
missing thesaddress of a witness, the ballot may not
be counted’). See also Wisc. STAT. § 6.87(9) (“If a
municipal clegk receives an absentee ballot with an
improperly completed certificate or with no certificate,
the“elerk® may return the ballot to the elector . . .
whenever time permits the elector to correct the defect
andTeturn the ballot within the period authorized.”).

155. Wisconsin’s legislature has not ratified
these changes, and its election laws do not include a
severability clause.
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156. In addition, Ethan J. Pease, a box truck
delivery driver subcontracted to the U.S. Postal
Service (“USPS”) to deliver truckloads of mail-in
ballots to the sorting center in Madison, WI, testified
that USPS employees were backdating ballots
received after November 3, 2020. Decl. of Ethan«d.
Pease at 99 3-13. Further, Pease testifiedyhow a
senior USPS employee told him on November 4, 2020
that “[aln  order came dowh from the
Wisconsin/Illinois Chapter of the Pestal Service that
100,000 ballots were missing’” and ‘hew the USPS
dispatched employees to “find{] . the ballot§.” Jd. I
8-10. One hundred theusand ballotsssupposedly
“found” after election day would far €xeeed former
Vice President Biden margin of 20,565 veotes over
President Trump.

State of Arizona

157. #Arizena has 11 eleetoral votes, with a
state-wide vote tally curréntly estimated at 1,661,677
for President*Prumpand¢1,672,054 for former Vice
Presidemt Biden, 4 margin of 10,377 votes. In
Arizona’s®most populous’ county, Maricopa County,
Mg, Biden’s @margin’ (45,109 votes) significantly
exceeds hisstatewide lead.

1585, On December 14, 2020, the Arizona
Republican slate of Presidential Electors met at the
State Capital and cast their votes for President
DPonald J. Trump and Vice President Michael R.
Rence.?s

28 https://arizonadailyindependent.com/2020/12/14/az-democrat-
electors-vote-biden-republicans-join-pennsylvania-georgia-
nevada-in-casting-electoral-college-votes-for-trump/
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159. Since 1990, Arizona law has required
that residents wishing to participate in an election
submit their voter registration materials no later than
29 days prior to election day in order to vote in that
election. Ariz. Rev. Stat. § 16-120(A). For 2020, that
deadline was October 5.

160. In Mi Familia Vota v. Hobbs{No. €V:20-
01903-PHX-SPL, 2020 U.S. Dist. LEXIS%184397 (D.
Ariz. Oct. 5, 2020), however, a federal district court
violated the Constitution and enjeined that law,
extending the registration deadline %6 October 23,
2020. The Ninth Circuit stayed that'order gh Qetober
13, 2020 with a two-day grace pexiod, Mi FamiliaVota
v. Hobbs, 977 F.3d 948, 955 (9th Cir. 2020),

161. However, the Ninth Circuitidid not apply
the stay retroactawvely, because_ meithersthe Arizona
Secretary of State nor the Arizona Attorney General
requested retroaetive relief. Id. at#954-55. As a net
result, the deadline wasfunconstitutionally extended
from the statutery deadline of October 5 to October 15,
2021, theéreby allowing potentially thousands of illegal
votes to be injectéd 1nto the state.

162. Iny addition, on December 15, 2020,
the Arizona’state Senate served two subpoenas on the
Maricopa Ceunty Board of Supervisors (the “Maricopa
Board”) to awdit scanned ballots, voting machines,
and software due to the significant number of voting
wregularities. Indeed, the Arizona Senate Judiciary
Chairman stated in a public hearing earlier that day
that “[tlhere 1s evidence of tampering, there 1is
evidence of fraud” with vote in Maricopa County. The
Board then voted to refuse to comply with those
subpoenas necessitating a lawsuit to enforce the
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subpoenas filed on December 21, 2020. That litigation
1s currently ongoing.

State of Nevada

163. Nevada has 6 electoral votes, with%a
statewide vote tally currently estimated at 669,890 for
President Trump and 703,486 for formery, Vice
President Biden, a margin of 33,596 votes. Nevada
voters sent in 579,533 mail-in ballots. %.In/ Clark
County, Mr. Biden’s marging (90,922 votes)
significantly exceeds his statewide lead.

164. On December 14,.2020 the Republican
slate of Presidential Electors met«at'the State Capital
and cast their votes for President Donald J."Frump
and Vice President Miehael R"Pence.2

165. In response*te-the COVID-19 pandemic,
the Nevada Legislature enacted—andsthe Governor
signed into law—Assembly Bill'4; 2020 Nev. Ch. 3, to
address voting by“mail amd, toyrequire, for the first
time in Nevada’s history,thé-applicable county or city
clerk ¢o mail ballotsfto all, registered voters in the
state.

166. UnderSection 23 of Assembly Bill 4, the
applieable city or ¢eunty clerk’s office is required to
review thelsignature on ballots, without permitting a
computer system to do so: “The clerk or employee shall
check'the signature used for the mail ballot against all
signatures of the voter available in the records of the
clerk.? Id. § 23(1)(a) (codified at NEV. REV. STAT. §
293.8874(1)(a)) (emphasis add). Moreover, the system
requires that two or more employees be included: “If
at least two employees in the office of the clerk believe
there is a reasonable question of fact as to whether the

29 https://nevadagop.org/42221-2/
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signature used for the mail ballot matches the
signature of the voter, the clerk shall contact the voter
and ask the voter to confirm whether the signature
used for the mail ballot belongs to the voter.” Id. §
23(1)(b) (codified at NEV. REV. STAT. § 293.8874(1)¢b)):
A signature that differs from on-file signaturées=in
multiple respects 1s inadequate: “THerey 1s a
reasonable question of fact as to whether the
signature used for the mail ballot matches the
signature of the voter if the signature used for the
mail ballot differs in multiple, significant and obvious
respects from the signatures«of“the voter aydilable in
the records of the clerk.” Id. § 23(2)(a) (codified’at NEV.
REV. STAT. § 293.8874(2)(a)). Finally, inder Nevada
law, “each voter has theright ... [t]o have a*uniform,
statewide standard fof counting amd recounting all
votes accuratelyl” NEV.'"REV. STAT. §,298.2546(10).

167. Nevadas law does mot’ allow computer
systems to substitute forgeview'by clerks’ employees.

1683, Howevery colinty election officials in
Clark ‘€ounty ignofedithis” requirement of Nevada
law. Clark County, Nevada, processed all its mail-in
ballots,throughyaballot sorting machine known as the
Agilis Ballot=Sorting System (“Agilis”). The Agilis
system pugported to match voters’ ballot envelope
signatdres togexemplars maintained by the Clark
CountyRegistrar of Voters.

169. Anecdotal evidence suggests that the
Agilis system was prone to false positives (i.e.,
accepting as valid an invalid signature). Victor
Joecks, Clark County Election Officials Accepted My
Signature—on 8 Ballot Envelopes, LAS VEGAS REV.-dJ.
(Nov. 12, 2020) (Agilis system accepted 8 of 9 false
signatures).
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170. Even after adjusting the Agilis system’s
tolerances outside the settings that the manufacturer
recommends, the Agilis system nonetheless rejected
approximately 70% of the approximately 453,248
mail-in ballots.

171. More than 450,000 mail-in ballots from
Clark County either were processed under weakened
signature-verification criteria in violation of the
statutory criteria for validating mail-in ballots. The
number of contested votes exceeds the'margin of votes
dividing the parties.

172. With respect to“approximately 130,000
ballots that the Agilis system approved, €lark\County
did not subject those signaturés to reviewyby two or
more employees, as Assembly Bill 4 requires. To count
those 130,000 ballets without review'not/only violated
the election law adopted by the dégislature but also
subjected thoSe vetes to a difféxent standard of review
than other voters statewide,

173, With regpectito approximately 323,000
ballotsthat the Agilis system rejected, Clark County
decided to'count ballets if a signature matched at least
one letter between, the ballot envelope signature and
the, maintaineéd exemplar signature. This guidance
does not match/the statutory standard “differ[ing] in
multiple, significant and obvious respects from the

signatukes of the voter available in the records of the
clerky

174. Out of the nearly 580,000 mail-in ballots,
registered Democrats returned almost twice as many
mail-in ballots as registered Republicans. Thus, this
violation of Nevada law appeared to materially
benefited former Vice President Biden’s vote tally.
Regardless of the number of votes that were affected
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by the unconstitutional modification of Nevada’s
election rules, the non-legislative changes to the
election rules violated the Electors Clause.

COUNT I: ELECTORS CLAUSE

175. The United States repeats and re-alleges
the allegations above, as if fully set forth hexeins

176. The Electors Clause of Article II, Section
1, Clause 2, of the Constitution makes cleamthiat only
the legislatures of the States drespermitted to
determine the rules for appeintingpresidential
electors. The pertinent rules, hére are the state
election statutes, specifically“thesé releyantsto the
presidential election.

177. Non-legislative actors laek authority to
amend or nullify eleetionmstatutesihBush) I1, 531 U.S.
at 104 (quoted s#pra).

178. _Under Heckler v, Chaney, 470 U.S. 821,
833 n.4 (1985)y consciods) and express executive
policies—even_if unwritten—tornullify statutes or to
abdicatesstatutory résponsibilities are reviewable to
the sam@éextent aswf theypolicies had been written or
adopted. Thus, conscious and express actions by State
or “oecal election®séfficials to nullify or ignore
requirements of election statutes violate the Electors
Clause,to the same extent as formal modifications by
judigial officers or State executive officers.

179. The actions set out in Paragraphs 41-128
constitute non-legislative changes to State election
lawsby executive-branch State election officials, or by
judicial officials, in Defendant States Pennsylvania,
Georgia, Michigan, Wisconsin, Arizona, and Nevada
in violation of the Electors Clause.
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180. Electors appointed to Electoral College
in violation of the Electors Clause cannot cast
constitutionally valid votes for the office of President.

COUNT II: EQUAL PROTECTION

181. The United States repeats and re-alleges
the allegations above, as if fully set forth hexreins

182. The Equal Protection Clause prghibits
the use of differential standards in the treatmént and
tabulation of ballots within a Stated Bush II, 531 U.S.
at 107.

183. The one-person,“one-vote principle
requires counting valid votes and 16t countinginvalid
votes. Reynolds, 377 U.S. atb54-55; BushlI, 581 U.S.
at 103 (“the votess€ligible for inelusion in the
certification are thevotes meeting the properly
established legal'requirements?).

184. _The, actions set ‘out/ in Paragraphs
(Georgia), (Michigan), (Pennsylvania),
(Wisconsin), (Ar1zona),™ and (Nevada)
created differential/votinghstandards in Defendant
States Pennsylvamia, Geergia, Michigan, Wisconsin,
[Arizona (maybe'not)]) and Nevada in violation of the

EqualProtection, Clatise.

185., The actions set out in Paragraphs
(Georgia), (Michigan), (Pennsylvania),
(Wisconsin), (Arizona). And
(WWewvada)wviolated the one-person, one-vote principle
in Defendant States Pennsylvania, Georgia,

Miehigan, Wisconsin, Arizona, and Nevada.

186. By the shared enterprise of the entire
nation electing the President and Vice President,
equal protection violations in one State can and do
adversely affect and diminish the weight of votes cast
in other States that lawfully abide by the election
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structure set forth in the Constitution. The United
States is therefore harmed by this unconstitutional
conduct in violation of the Equal Protection or Due
Process Clauses.

COUNT III: DUE PROCESS

187. The United States repeats and.xe-alleges
the allegations above, as if fully set forth herein.

188. When election practices reach*thie point
of patent and fundamental unfairn€ssy’ the integrity
of the election itself violates substantive/due process.
Griffin v. Burns, 570 F.2d 1065, 3077 (1st Cit. 1978);
Duncan v. Poythress, 657 F2d«691, 702%(5th Cir.

Browning, 522 F.3d 1483, 1183-84 (dlth €Cir. 2008);
Roe v. State of Ala. By & hrough Evansy43 F.3d 574,
580-82 (11th Cigr1995); Roe v. StatenofiAla., 68 F.3d
404, 407 (11th Cir. 1995); Marks/v. Stinson, 19 F. 3d
873, 878 (3rd Cir."+994).

189. \ Under this Court’s,precedents on proced-
ural due process, notsonly intentional failure to follow
election®law as enactedWby a State’s legislature but
also random and um@uthorized acts by state election
officials and their designees in local government can
violate the/DueProcess Clause. Parratt v. Taylor, 451
U.S. 527, 587-41 (1981), overruled in part on other
grounds by Daniels v. Williams, 474 U.S. 327, 330-31
(1986); Hudson v. Palmer, 468 U.S. 517, 532 (1984).
The difference between intentional acts and random
and unauthorized acts is the degree of pre-deprivation
review.

190. Defendant States acted
unconstitutionally to lower their election standards—
including to allow invalid ballots to be counted and
valid ballots to not be counted—with the express
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intent to favor their candidate for President and to
alter the outcome of the 2020 election. In many
instances these actions occurred in areas having a
history of election fraud.

191. The actions set out in Paragraphs
(Georgia), (Michigan), (Pennsylvania),
(Wisconsin), (Arizona), fand
(Nevada) constitute intentional violations of State
election law by State election officials and their
designees in Defendant States Penngylvania, Georgia,
Michigan, Wisconsin, and Arizona, and Nevada in

violation of the Due Process €lause.

PRAYER FOR RELIEF

WHEREFORE, the United States respectfully
request that this Courtdssue the fellowing relief:

A. Deglare that Defendant States
Pennsylvania, ', Georgia, «Michigan, Wisconsin,
Arizona, and _Névada sadministered the 2020
presidentialy election in, vielation of the Electors
Clause amdythe Fourteenth, Amendment of the U.S.
Constitution.

B. Declare that the electoral college votes
castysby such “presidential electors appointed in
Defendant States “Pennsylvania, Georgia, Michigan,
Wisconsin, Arizona, and Nevada are in violation of the
Electors Clause and the Fourteenth Amendment of
the.U.S:*Constitution and cannot be counted.

C. Enjoin Defendant States’ use of the 2020
eleetion results for the Office of President to appoint
presidential electors to the Electoral College.

D. Enjoin Defendant States’ use of the 2020
election results for the Office of President to appoint
presidential electors to the Electoral College and
authorize, pursuant to the Court’s remedial authority,
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the Defendant States to conduct a special election to

appoint presidential electors.
E. Enjoin Defendant States’ use of the 2020

election results for the Office of President to appoint
presidential electors to the Electoral College
authorize, pursuant to the Court’s remedial autho

K

the Defendant States to conduct an aLﬂlt eir
election results, supervised by a Court-appointed
special master, in a manner t determined
separately.

P

F. Award costs to th 1 tates.
G. Grant such @ﬁf a Court
deems just and proper.
espectfull &ted,

OMN
(&
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Moran, John (ODAG)

From: Moran, John (ODAG)

Sent: Tuesday, December 29, 2020 3:46 PM
To: Rosen, Jeffrey A. (ODAG)

Subject: Re: Meeting with AG Rosen

Sir,

To keep you up to date, | just missed a call from Mr. Olsen. In addition, | learned through _that
he had reached out earlier today to someone in the Antitrust Division in an effert to arrahge a meeting with

you today. She forwarded the inquiry to ||l

Regards,
John

On Dec 29, 2020, at 2:26 PM, Moran, John (ODAG) gjohmoran@jmd.usdoj.gov> wrote:

As a further heads up, Mr. Olsen just called to tell me (a) thatthe just tried to call you again and
(b) that he is in the car driving down to'BC{from Maryland)4dn‘the hopes of meeting with you at
Main Justice later today.

Regards,
John

On Dec 29, 2020,"at2:35 PM,/Moran, John (ODAG) <johmoran@jmd.usdoj.gov>
wrote:

I'receiveda follow upicall=ffrom Mr. Olsen. | explained that you were tied up with
other business at the White House. He understood but indicated that, given timing
commitments,he hadimade to the President, he needed to make every effort to
meet with'you this afternoon. He said that he would likely try pinging again
periodicallyif he does not hear back fairly soon.

Regards,
John

On Dec 29, 2020, at 12:57 PM, Moran, John (ODAG)
<johmoran@jmd.usdoj.gov> wrote:

Sir,
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Attached is a proposed draft complaint (on behalf of the United States
against several States) that attorney Kurt Olsen would like to discuss
with you. As you will see below, he spoke with the President last night
and is asking for a meeting with you today. | know that you are
currently tied up with other business at the White House, but | wanted
to pass this along promptly.

If you are still tied up when Kurt calls me back, | will alert him toythat
fact.

Regards,
John

Begin forwarded message:

From: kurt olsen [BISHIIENEGEGE >
Date: December 29, 2020 at 12:46:38 PM EST

To: "Moran, John (ODAG)'s<johmoran@jmdiusdojigov>
Subject: Meeting with AG Rosen

Dear John,

Thank yoéu for calling me on behalf'of AG Rosen. Attached is a
draft complaint to be brought by, the United States modeled
after the Texas action. . As/I'said on our call, the President of the
United States has seen this.€omplaint, and he directed me last
night;to brief AG Rosentin person today to discuss bringing this
action. | have'heen instructed to report back to the President
this afterhoon after this meeting. | can be at Main Justice (or
anywhereelse in the DC Metropolitan area) with an hour's
noticen | will'call you at 1:15 pm today to follow up on when
and where | can meet AG Rosen. Another lawyer may
accompany me. Please acknowledge receipt of this email.
Thank you.

Sincerely,

Kurt B. Olsen

<US-v-States-Compl 2020-12-29 (final draft).docx>
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Moran, John (ODAG)

From: Moran, John (ODAG)

Sent: Tuesday, December 29, 2020 10:03 PM
To: Rosen, Jeffrey A. (ODAG)

Subject: Fwd: Request by AG Rosen
Attachments: S.C. v. Katzenbach_ 383 U.S. 301.docx

Sent from my iPhone

Begin forwarded message:

From: kurt olsen [IG) >

Date: December 29, 2020 at 9:21:00 PM EST

To: "Moran, John (ODAG)" <johmoran@jmd.usdoj.gov>
Subject: Request by AG Rosen

Dear John,

AG Rosen asked me for any Supreme Court cases discussing the United States as a
parens patriae in an electionicase. Attached is.S.C. v. Katzenbach, 383 U.S. 301
(1966). In this case, South.Carolina invoked the Court’s original jurisdiction

to challenge the constitutionality of the\Voting Rights Act, and invoked parens patriae.
The Court rejectedithatargument because the United States, not the state, is the parens
patriae. Id. At 324 (stating "Nor does a State have standing as the parent of its citizens
to invoke these constitutional provisions against the Federal Government, the

ultimate parens patriae‘ef every’ American citizen.”)

All the best,

Kurt

On Dec 29, 2020, at 12:50 PM, Moran, John (ODAG) <John.Moran3@usdoj.gov>
wrote:
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Received.

John

On Dec 29, 2020, at 12:46 PM, kurt olsen [XB) > wrote:

Dear John,

Thank you for calling me on behalf of AG Rosen. Attached is @drafticomplaint
to be brought by the United States modeled after the Texas action. /As | said
on our call, the President of the United States has seensthis complaint, and he
directed me last night to brief AG Rosen in person todayto discuss bringing
this action. | have been instructed to report back®oe thePresident this
afternoon after this meeting. | can be at Main Justice (or anywhere else in
the DC Metropolitan area) with an hour's notice. lwill call you‘at 1415 pm
today to follow up on when and where | can meet AG Rosefi. Anothef lawyer
may accompany me. Please acknowledge receipt of this,emailyThank you.

Sincerely,

Kurt B. Olsen

<US-v-States-Compl 2020-12-29 (final draft).docx>
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Moran, John (ODAG)

From: Moran, John (ODAG)

Sent: Wednesday, December 30, 2020 10:49 AM
To: Rosen, Jeffrey A. (ODAG)

Subject: Fwd: Meeting with AG Rosen @ 11 am
Attachments: 122820 Mast. Ltr..pdf

Sent from my iPhone
Begin forwarded message:
From: kurt olsen [YI@) >
Date: December 30, 2020 at 10:20:42 AM EST

To: "Moran, John (ODAG)" <johmoran@jmd.usdoj.gov>
Subject: Re: Meeting with AG Rosen @ 11 am

Thanks, John. Please forward to AG Rosen thistcopy of theé 12/28/20 letter from PA State
Senator Mastriano to Acting Deputy Atterney.GeneralsRichard Donoghue. The letter raises a
litany of serious outcome changingisstiesre: fraududlent andvillegal votes in Pennsylvania, and
provides an additional justification forithe United States to bring an action in the Supreme Court
to ensure that these issues afe immediately investigated and not swept under the rug.
Sincerely,

Kurt

OnDec 30, 2020, at 8:20:AM, Moran, John (ODAG)
<John:Moran3@usdej.gov<mailto:John.Moran3@usdoj.gov>> wrote:

Kurt,

As we just dis€ussed, confirming receipt.

John
On Dec 29, 2020, at 9:21 PM, kurt olsen [QI@) <mailt [DIB) >> wrote:
Dear John,
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AG Rosen asked me for any Supreme Court cases discussing the United States as a parens
patriae in an election case. Attached is S.C. v. Katzenbach, 383 U.S. 301 (1966). In this case,
South Carolina invoked the Court’s original jurisdiction to challenge the constitutionality of the
Voting Rights Act, and invoked parens patriae. The Court rejected that argument because the
United States, not the state, is the parens patriae. Id. At 324 (stating "Nor does a State have
standing as the parent of its citizens to invoke these constitutional provisions against the
Federal Government, the ultimate parens patriae of every American citizen.”)

All the best,

Kurt

On Dec 29, 2020, at 12:50 PM, Moran, John{ODAG)
<John.Moran3@usdoj.gov<mailto:John.Moran3@usdoj.govs> Wrote:

Received.

John

On Dec 29, 2020, at 12:46 PMy, kurt olsen_ [(XG) <mailt [QIB) >> wrote:
Dear John,

Thank yodfor'calling me on behalf of AG Rosen. Attached is a draft complaint to be brought by
the UpitedsStates modeled aftersthe Texas action. As | said on our call, the President of the
United States has seemthisicomplaint, and he directed me last night to brief AG Rosen in person
today te,discuss bringing this action. | have been instructed to report back to the President this
aftennoon after thissmeeting. | can be at Main Justice (or anywhere else in the DC
Metropolitan'area) with an hour's notice. | will call you at 1:15 pm today to follow up on when
and where | can meet AG Rosen. Another lawyer may accompany me. Please acknowledge
receipt ofithis,email. Thank you.

Sincerely,

Kurt B. Olsen

<US-v-States-Compl 2020-12-29 (final draft).docx>
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§ Retifed Army Co!onel'gng Pﬁmate Senator Doug Mastriano Calls on Deputy AG to Investigate Fraudulent PA Presidential Election Results
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Douc MASTRIANO
SENATOR

December 28, 2020

Acting Deputy Attomey General Richard Donoghue
US. Department of Justice

950 Pennsylvama Avenue. NW

Washington. DC 20530-0001

RE: General Election Irregularities in Pennsvivania during the November 2020 cycle

Dear Honorable Donoghue:

Election fraud is real and prevalent in Pennsvlvama Yet, despite evidence. our Governor and Secretary
of State mnexphicably refuse to mvestigate. Every lezal vote mmst count. Our Republic cannot long endure
withourt free and fair elections where each person has one legal vote. However, allegations of fraudulent
actvity, as well as violations of election law in 2020 have placed the nation's eves upon this Commonwealth

Several of the key findings are delineated below:

1. Senate Majonity Policy Comnuttee November hearing review on statistical anomalies, such as hundreds
of thousands of votes being dumped mlo a ;a'ocessmg facility. wath 570,000 Vice President Biden and
: op.comy'112320:

only 3.200 for President Trump

Tesumony provided at a Senate hearing from wimesses in Pliladelphia, Northampton, Luzerne,
Montgomery, Allegheny and Delaware counties detaled instances of:

(a) Interference with poll watchers™ abilitv to perform functons as provided for in the state
election code, specifically regarding the subnussion, review and canvasing of mail-in ballots:

{b) Delaved opening or closing of polling locations on Election Day;
{c) Improper forferure and spouling of mail-in ballots;

(d) Illegal ballot harvesting:

(e) Improper “curng” of msufficiently completed mail-mn ballots;

hitps://www.thegatewaypundit.com/2020/12/retired-army-colonel-pa-state...|s-deputy-ag-investigate-fraudulent-pa-presidential-election-results/

12/30/20, 9:35 AM
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Retired Army Colonel and PA State Senator Doug Mastriano Calls on Deputy AG to Investigate Fraudulent PA Presidential Election Results 12/30/20, 9:35 AM
page 2

Page 2of 5
AG Donoghue

(£} Poll worker inhmudation and harassosent.

(2) Voter mtmmdatson

(h) lmproper chain of custody of ballots and election materials.

() Subnussion of fraudulent ballots by an mdividual other than the named voter

ta

There 15 a massive FOTER DEFICIT m Pennsvlvama 205122 more votes were counted than rotal
mumber of voters who voted A companson of official county election results to the total mumber of
voters who cast ballots November 3. 2020, a5 recorded by the Deparnment of State. . shows the

ﬂ:ﬁumo(’ﬁl::mnwmﬂnmmmﬂwmgehpﬁﬂlm

. Unfdentified Voters: When anvone registers 1o vote online or by paper. two options are provided for

gender Male or Female 1f left blank. pender defaults to “No™ — leaving three rypes of voters: Male.
Female and “No ™ However, there are four genders in state voter rolls: Male, Female, “No™ and
Unidensified. 1t has been eshmated that there are 121 000 “pon-female ' male voters™ on state voter rolls.
and 90.000 voted m 2020 Imitial assessments have concluded thar af feasr 1.3 of theve " U™ voters are
Jraudulent (Unidentified “U™ Voters, Kothy Barnette for Congress); (Unidentified “U'™ Voters, Kathy
Barnene for Congress);

4 The mandate by Governor Wolf last vear, requunng sew voting nxachmes for 2020 sused concerns from
countv officials and state lawmakers. As a result. 14 counties are using Domimion vorng machines The
counties using Dotmunion voting equepment (1 3 millhon voters in Pennsyivania ) York Ene,
Monrgomerv. Bedford Armmstrong Carbon, Crawford. Clanon, Favene, Luzerne Fulton, Jefferson Pike
and Warren. " ("As Pawsyivania Counries Rimg in the New yaar with New Voting Machines, Prassure
ﬂmﬂm&xwm.ldmcmxm IkFLSM O!'ﬁﬁ ‘9.‘0

machmes-umiaterally . AJWMMEMM»WJ 4!1 I’bmguﬂrmb) ‘n*o
Lawmakers and County Officials Question Rush and Expense, PA Warchdog, 03/20.2019)
Sratistical experts examined Pennisvivania votng records and reached conclisions indicating there are
“muor statistical aberrations” m state volmge records that are “unhkely to occur m 3 normal setng
eleven counnes (Montgomery, Allegheny, Chester, Bucks, Delaware. Lancaster. Cumberiand,
Northampton, Lelugh Dauphin Yoek) showed “distincrive signs of voting abnormalities™ for Vice
unitkely to be an accurate reflection of how Pennsylvania citzens vored " (Pannsyivania 2020 i'oting
Analysis Report, 11/16:2020).

6 Geftysbng Senate Heanng - On November 23, Semator Doug Mastriano, together with Semator Dand
Argall. hosted the Sezate Majoniry Policy Commuttee heaning i Gettysburg where hours of testimony
wese prasented, reviewed, and vened regarding voting fraud and vsolations of voting law i
Pemnsylvama The heanng demonstrated that there 15 rampant election fraud w Pennsylvania that must
be mnvestigated, remedied and rectified.  The prrpose of the heanng was 10 find out what happened in

("
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AG Donoghue

Pennsylvania in the aftermath of hearing allegations from thousands of people from across the
Commonwealth sharing stories of violations of election law and other infringements of voting law
related 1o the November 03, 2020 general election  We heard evewitmess testimony from citizens who
expenenced their nights bemng violated. Additionally, dunng the heanng, expert witnesses testified to
statistical anomalies, where massive quantities of ballots armved without a chain of custody. In one
such spike, close 1o 600k vores were dumped in a processing facility with S70k of these votes goin2
for Biden, and a palny 3,200 for President Trump Another witness testified that an election worker
was plugmng flash dnives into voting machines 1n a heawily democrat area. for no stated purpose
Other iregulanities included in the testunony presented at the hearing included

(2) Mail-in ballots were not inspected by Republican representatives in portions of Philadeiphia and
Allegheny County,

(b) Montgomery Couaty was never provided with gmdelmes from State )
“cunng” defective ballots;

(c) Timeline spikes depict more ballots being processed during specific peniods than vonng
machines are capable of tabulating:

(d) The Philadelphia Board of Elections processed hundreds of thousands of mail-in ballots with
zero cvilian oversight

{e) Ballots were separated from envelopes in numerous precincts. a recouat is useless because the
votes cannot be venfied;

(£) Observers were corralled behind fencing in Philadelphua, at least 10 feet away from processors;
similarly. in Allegheny County. observers were placed at least 15 feet away:

(g) Mail-in ballots were already opened in portions of Allegheny County. no one observed the
opening of these ballots:

(h) llegal “pop-up” election sites developed. where voters would apply. recerve a ballot and vote:
(1) Forensic evidence in Delaware Coumnty has disappeared:
(1) A poll watcher with appropriate certificates and clearances was demed access,

(k) There was no meaningful observation of ballots in Montgomery County. and no signature
venfication, as well,

(1) A senior citizen voted for President Trump. but it was not displayed on receipt:

(m) Election workers illegally pre-canvased ballots 1n Northampton County. no meamngful canvas
observation was permitted;

page 4
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{n) several voters from across the state went to vote i person but when they amrived. they were told
“they already voted” and were turned away and could not actually vote or were able to fill owt a
provisional ballor but was it really counted?

Despite the mounting evidence. our Governor and Secretary of State decline to investigate these serious
allegations.

The Umited States of America has spent mullions of dollars and put her men and womien in harm's way
fo oversee safer, more reliable and freer elections in Afghanistan. Iraq. Kosovo and Bosnza, Why is the very
state where the light of iberty was lit in 1776 1s unable or unwilling to have elections as free and safe as war-
tom Afghamstan? Something is senously wrong in this Commonwealth and unless this is corrected. our
republic cannot long endure.

The odyssey of PA finding rtself 1n this posttion began wn early 2020. Using the COVID-19 pandemic as
a pretense, the Wolf Admumstration. together wath the Pennsyivama Supreme Court, threw voting law into
disarray

The General Assemibly (State House and State Senate) are constitutionally responsible for writing
election law, not Gov Wolf, Secretary of Secretary Boockvar or the PA Supreme Court. These altered the
onginal meanmg of key provisions of Act 77. The state Supreme Court and Secretary Boockvar fimdamentally
altered and unconstitutionally rewrote the original meaning of kev provisions of Act 77

Voting law. as passed bv the Genera! Assemblv in 2019, was clear and specific

« All mail-in ballots must be received by 8 p.mi. on Election Day:

» Officials at polling locations must authenticate the signatures of voters:

* County Boards of Elections can conduct pre-canvasing of absentes and mal-in ballots after Sam on
Election Day:

* Defective absentee and mail-in ballots shall not be connted; and

» “Watchers™ selected by candidates and political parties are pernutted to observe the process of
canvasing absentee and mail-in ballots

The corruption of cur election began with Governor Wolf during the COVID crisis. Wolf urged mail in
volng upon people with a campaign 1o perpetuate the dansers of COVID. Likewise, he inferred that polling
statons would be closed or undermanned due to the nsk of the virus.

But the coup de main was seven weeks before Election Day. where the PA Supreme Court unilaterally -
and wn direct contravention of the wording of election law — extended the deadline for mailed ballots to be
received from Election Day. to three days later. Sinularly. the count declared thar ballots mailed without a
postmark must be counted.  Additionally. the court mandated that manl-in ballots lacking a venfied signature be

accepted.

page 5
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On the eve of Election Day. the State Department encouraged some counties — but not all — to notify
party and candidate representatives of mail-in voters. whose ballots contained disqualifiying defects, thereby
enabling voters to cure said defects. This was unprecedented as it had never happened before in our
Commonwealth Election law is very specific to the way defects of mail-in ballots are to be treated, and it
provides no authority for county officials to contact campaigns. or other political operatives. to affect the cure
of such defects.

Actions taken by the PA Stare Supreme Court and Secretary Boockvar in the 2020 general election were
so fraught with inconsistencies, improprieties and irregulanties that the results for the office of President of the
United States cannot be determined 1 our state.

Thus election is an embarrassment to our nation. John Adams nightly said that, "Facts are stubborn
things,"” and armed with this, as Jesus stated, "We shall know the truth and the truth shall set us free." What
happened on November 3. 2020 must be immediately addressed using facts and the testimony of the good

people of our state.
Sincerely,
oy &@L
Senator Doug Mastrniano
33" Senate District
DM kms
cc: Hon Unated States Attorney William MeSw
U.S. Attorney's Office
504 W. Hamilton St., #3701
Allentown, PA 18101
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Engel, Steven A. (OLC)

From: Engel, Steven A. (OLC)

Sent: Tuesday, December 29, 2020 11:54 AM

To: Donoghue, Richard (ODAG)

Subject: RE: USA v. Pennsylvania draft complaint Dec 28 2 pm.docx

Thanks. The author of the document appears to be Larry Joseph, who also répresented Texas
AG Paxton.

From: Donoghue, Richard (ODAG) <ricdonoghue@jmd.usdoj.gov>
Sent: Tuesday, December 29, 2020 11:49 AM

To: Engel, Steven A. (OLC) <saengel@jmd.usdoj.gov>

Subject: FW: USA v. Pennsylvania draft complaint Dec 28 2 pm.docx

JFYI

From: Michael, Molly A. EOP/WHO <4BX@E) >
Sent: Tuesday, December 29,2020 11:17 AM

To: Donoghue, Richard (ODAG) <ricdonoghue@jmd.usdaj.gov>; Wall, Jeffrey B. (OSG) <jbwall@jmd.usdoj.gov>;
Rosen, Jeffrey A. (ODAG) <jarosen@jmd.usdoj.gov>
Subject: USA v. Pennsylvania draft complaint Dec 282 pm:docx

Good morning,

The President asked me to send the'attached draft document for your review. I have also shared with Mark
Meadows and Pat Cipollone. If' you’d:like to dis€uss withPOTUS, the best way to reach him in the next few
days is through the operators: 202-456-1414

Thanks and Happy New_Year!

Molly

Sent from'my‘iPhone

HCOR-Pre-CertificationEvents-06032021-000596
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Donoghue, Richard (ODAG)
_____________________________________________________________________________________________________________________________________|]

From: Donoghue, Richard (ODAG)

Sent: Sunday, December 27, 2020 10:05 PM

To: Brady, Scott (USAPAW)

Subject: Fwd: Report for Voter Deficit

Attachments: Summary PA Election Issues 12222020.pdf; ATTO0001.htm; Letter Reply to Sec.

Boockvar Lancaster County.pdf; ATT00002.htm; Election Timeline for ButlerCounty -
Kim Geyer.pdf; ATT00003.htm; Final Letter to Sen Johnson and Congressman Perry
12222020A(1).pdf; ATTO0004.htm

JFYI regarding allegations about PA voting irregularities, for whatever it may be worth.

Begin forwarded message:

From: Scott Perry_

Date: December 27, 2020 at 8:42:38 PM EST

To: "Donoghue, Richard (0DAG)"

Subject: Fwd: Report for Voter Deficit

Sir, as discussed.
Sent from my iPhone
Begin forwarded message:
From: Frank Ryan <BXG) com>

Date: December 22, 2020 at 5:46:53 PM EST
To:

(©) (6) ]

Cc: Frank Ryan

Subject: Re: Report for Voter Deficit

| would ask you to use the following materials. One page was inadvertently not
scanned in for the Final Letter to Sen. Johnson and Congressman Perry. Everything
else is perfect.

Document ID: 0.7.2774.160950
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| apologize for the inconvenience and truly appreciate your understanding.

Semper fi,
Frank
On Tue, Dec 22, 2020 at 2:55 PM Frank Ryan [QX@) > wrote:

Please see attached report for inclusion in the U. S. Senate Report as well,as the
update on the Voter Deficit in the 2020 General Election for President.

Semper fi,

Frank

Francis X. Ryan, KM
Colonel, USMCR (ret)

(b) (6)

Life Lessons Learned Book - waww.¢olfrahkryan.com
Revolutionizing Accounting for Degision Making* www:leanabc.com

CONFIDENTIALITY NOTE: THIS EMAILMESSAGE, INCLUDING ANY ATTACHMENT(S) CONTAINS INFORMATION THAT
MAY BE CONFIDENTIAL, PROTECTED BY THE ATTORNEY CLIENT,OR OTHER LEGAL PRIVILEGE, AND/OR PROPRIETARY
NON PUBLIC INFORMATION. IF YOU'ARE NOT AN INTENDED RECIPIENT OF THIS MESSAGE OR AN AUTHORIZED
ASSISTANT TO AN INTENDED RECIPIENT, PLEASE NOTIEY-THE,SENDER BY REPLYING TO THIS MESSAGE AND THEN DELETE
IT FROM YOUR SYSTEM. USE, DISSEMINATION,DISTRIBUTION OR REPRODUCTION OF THIS MESSAGE AND/OR ANY OF
ITS ATTACHMENTSY(IF. ANY) BYJUNINTENDED,RECIPIENTSTS NOT AUTHORIZED AND MAY BE UNLAWFUL.

Francis X. Ryan, KM
Colonel, USMCR/ret)
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Life Lessons Learned Book - www.colfrankryan.com
Revolutionizing Accounting for Decision Making - www.leanabc.com

CONFIDENTIALITY NOTE: THIS EMAIL MESSAGE, INCLUDING ANY ATTACHMENT(S) CONTAINS INFORMATION THAT MAY
BE CONFIDENTIAL, PROTECTED BY THE ATTORNEY CLIENT OR OTHER LEGAL PRIVILEGE, AND/OR PROPRIETARY NON
PUBLIC INFORMATION. IF YOU ARE NOT AN INTENDED RECIPIENT OF THIS MESSAGE OR AN AUTHORIZED ASSISTANT TO
AN INTENDED RECIPIENT, PLEASE NOTIFY THE SENDER BY REPLYING TO THIS MESSAGE AND THEN DELETE IT FROM YOUR
SYSTEM. USE, DISSEMINATION, DISTRIBUTION OR REPRODUCTION OF THIS MESSAGE AND/OR ANY OF ITS ATTACHMENTS
(IF ANY) BY UNINTENDED RECIPIENTS IS NOT AUTHORIZED AND MAY BE UNLAWFUL.
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your department and what it means for the integrity
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Election Timeline for Butler County, Pennsylvania/November 12, 2020

In 2016, Butler County had a 72% voter support for Donald J. Trump in comparison
to Hilary Clinton at 28%. Pennsylvania ranks 25th for voter participation with 51
percent of the eligible population voting in the 2018 election. Butler County was a
stronghold for President Trump in the past as well as other Republican Candidates, 1
believe, our County was specifically targeted by external forces such as Governor
Tom Wolf, Secretary of Commonwealth and State Election Director Kathy Beockyar,
Mark Zuckerberg/ Media/ Tech, as well as, Progress PA and Democrats statewide, to
name just a few. There is no doubt these entities used their positions,tovinfluence
the overall outcome of the Pennsylvania 2020 election. Often times this was done
under the Covid guise of safeguarding the health, safety, and accessibility of
Pennsylvania voters. As a Butler County Commissioner, | witnessed first hand these
ongoing efforts made by these entities to chip away preceding and post election
through a variety of tactics with the purpose of creatifig cenfusion, chaos, and
instilling fear...all implemented by design. Changes‘made “on the fly” torelection
laws intentionally without our elected state legislature; left PennSylvania‘Counties
isolated and at the mercy of edicts by State officialswwith no recougse. Counties were
left to their own devices and fortitude to détermine what was'eccurring and push
back as we did multiple times. What was even more tragic,these changes were most
often accomplished under the guise and coyer of the €ovidspanidemic that was used
to influence the behavior of the publie,voter who fell for.it hook, line, and sinker by
the mail in ballot system which encompassed eatlyvoting. One by one, our own
Pennsylvania Democratic State Officials stripped.€achrof the previously established
safeguards and firewall requirements that/protectithe integrity of the voter system.
[t was astonishing the extentiand effortsthese aforementioned entities went to, to
influence and marginalize the 2020 voteqdn any way to the advantage of Presidential
Candidate Joe Biden. Progressive entitiesswell understood it would not take much to
manipulate and alterthe playing field innwhat was predetermined to be a race
separated by less than a 100,000wotes. Secretary Kathy Boockvar went as far as
requesting King Bench ppovisions to be used as a mechanism by the Pennsylvania
State Stipreme €Court, as State Officials were struggling to get Counties to comply
with'over zealous state edicts and guidance in lieu of laws. Governor Wolf signed a
sécond renewal of his 90 day disaster for the Covid 19 pandemic that would extend
beyond the November 3, 2020 election. Naturally, as expected, Covid hype despite
evidence would begin to surge prior to and during the election with the intent to
keep seniOr-eitizens from venturing out to the polls. Democrats were whole
heartedly supportive of mail in balloting and they knew Republicans would prefer
to yotetin pefson at the polls. Bad weather or a pandemic, could possibly persuade
some elderly or unhealthy individuals to stay at home? Hopefully, the Butler County
timeline will illuminate a much needed light into the workings of these forces and
how they can influence our local, state, and national elections. The data, numbers,
and dubious actions compiled in the Butler County timeline demonstrate repeatedly
as to the Governor and his Election Administration’s great reluctance to follow
existing election law and processes, their lack of respect for the Constitution, and
the Governor’s own defiance to govern with the elected Pennsylvania General
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game on recruiting and training new poll workers. i.e. Former precincts
located in churches and schools closed due to the Governor’s stay at home
orders was in conflict with us as elected officials trying to get the public to
understand that elections was a constitutional right and we had to open
facilities for voting.

e The State stated they would send PPE to all the counties for their polling
sites, such as hand sanitizer and masks. Despite that promise, Butler"County
went ahead and ordered our own PPE and Plexiglas partitionsfor the pélls
and it is a good thing we did, as the State’s masks and hand sanitizers arrived
the day before the election after we had delivered all the voting equipment to
the polls for the June 274 Primary.

e Training for poll workers was extremely challenging as,per trying to secure a
county site such as a school or facility that would.alle us’to hold training
during a Covid pandemic and Governor ordered statewide closures.
Thankfully, Butler School District and Cranberry Twp. Muni€ipal Building
each provided us a physical space to holdwypoll worker and Judge of Elections
trainings. The next challenge was adhering testhe Covid compliance while
trying to conduct and provide training with masking and people fearful due
to the nationwide and statewide narrative coming from the news sources. It
certainly created extensive work above and beyondifor everyone involved.

e Mid May, Counties received:DOS guidance advisingsCounties may have drop
boxes and drop off locations. This last minute change was one that the Butler
County Republican Commissioners vetedsiot to implement due to the lack of
security issues. May345t and onwafdpButler County had daily protests across
from the courthouse in,.Diamond™Park and along Main Street by BLM.

e 5/29/20 Counties received a court order by the DOS to require accessible
mail in ballets for ADA individuals*and to make arrangements.

e 5/29/20 Counties receied DOS guidance on privacy envelopes. All of these
guidance's,issued by, DOS,sequired all counties to adapt and create changes
with their operations and procedures. Another implication was the inability
to train our poll.workers and Judges of Elections due to the late and daily
guidance changes in preparation for and leading up to the June 21d election.

o' 5/29/20 DOS‘issuéd guidance no longer requiring voter identification for
ballots€e*be.dropped off a drop off sites and drop box locations. Butler
County was requiring ID for ballots being dropped off at the Election Bureau.

e 6/1/20 At 6pm Pittsburgh Media News Channels announced publicly that
Gevernor Wolf used executive order to extend the deadline for receiving mail
in ballots the night before the June 21d Primary Election. I watched this
announcement in my own living room that evening when I returned home
from being at the county all day working. The Governor never bothered to
reach out to the counties about this during the workday. Governor Wolf also
announced the set up of additional drop boxes for only six of sixty seven
counties statewide. This strategic move all added to the public’s existing
confusion 12 hours before the June 2, 2020 Presidential Election.
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e 6/1/20 Governor Wolf also announced on the 6pm television news that
ballots must be post marked by June 214, but received no later than June 9th
for some counties, but not all counties. Again, adding additional public
confusion and fear.

e 6/3/20 Governor Wolf amended stay at home order

e 6/5/20 Butler County was one of 12 counties to move to the yellow phase.

e 6/10/20 PA General Assembly passed a concurrent resolution directing
Governor Wolf to issue a proclamation or executive order endinghis
issuance of the March 6 Covid 19 Disaster Emergency which was.renewed
June 3. Governor follows with statement that any concurrentseselution
needs to come to the Governor for approval or disapproval and that orders
will remain in place and that the legislature did nothing to endshem.

e 6/16/20 Governor Wolf edicts: School Safety & Security Committee and Etc.

e 6/25/20 Governor Wolf and Secretary Levine sign 12 counties moving to the
green phase effective the following day.

e 6/29/20 Governor Wolf announces that Lebanon,County will move to the
green phase of reopening on July 3, putting,all counties in green.

e 6/29/20 Governor Wolf announces allbusinésses acress PA,can apply for
grants to offset lost revenue associated with Covidy,19.

e 7/1/20 Governor Wolf signs newserder signed byysDraRachel Levine that
mandates mask wearing directive at all times‘effective immediately.

e 7/°/20 Received state ass@ciations«€communications'regarding Trump
Campaign and RNC filed law suit pursuant to Governor and DOS Secretary.

e 7/9/20 Governor Wolf signs7an execttive order protecting renters from
evictions or foreclosufes in the evént they have not received assistance.

e 7/10/20 Governor Wolf signs an executive order authorizing state agencies
to conduct administrative proceedings and hearings remotely.

e 7/16/20 Governor Tom Wolf releases federal CARES funding to PA Counties
with theiexception of Lébanon County who had opened their county despite
the Covid-associated closures moving from yellow to green on their own.

e _7/16/20 Butler Gounty hires a new Election Director with extensive
techni€al expefience and local experience of working at the polls.

e #7/%7/20 Federal Court in Pittsburgh, Judge William Stickman IV hears Butler
CGounty v. Governor Tom Wolf and Rachel Levine, Secretary of Health

o 7/22/20Declaratory Judgment Hearing in Federal Court, Pittsburgh by Judge
William Stickman

e 7/31/20 DOS announces that the State will provide the entire
commonwealth’s counties with prepaid postage for their envelopes, so voters
would have no excuse for not mailing them. What they didn’t tell county
officials or the public, is typically, prepaid postage is not automatically
postmarked. The State would use federal CARES funding (Covid 19 Relief
Funds) to pay for postage. Postmarks matter to prove voters cast their vote
on time.
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e 8/14/20 Governor Tom Wolf finally concedes and releases federal CARES
funding to Lebanon County after with holding it for a month. There is a
timeline on these funds to be used before December 30, 2020.

e 8/27/20 The DOS contacted counties about additional second round funding
being made available for election system equipment through the $90 million
bond amortization pursuant to Act 77 voting system reimbursements.

e 8/31/20 Governor Wolf signed a second renewal of his 90 day disaster for
the Covid 19 pandemic that would extend beyond the Novemberd, 2020
election.

e 9/2/20 DOS contacts all county commissioners announcing-thatithe non
profit Center for Tech and Civic Life has expanded its Covid response grant
program to offer all local election jurisdictions in the United,States to apply
for grants to help ensure staffing, training and equipment for the November
2020 election. The expansion is thanks to a $250.million.ontribution from
Mark Zuckerberg and his wife, Pricilla Chan, who.also made a$50 million
contribution to the Center for Election Innovation and Research; which will
offer additional grants to states. Butler County declined t0 acceptthese funds
to protect the integrity of their election system'in Butler County from being
influenced by a private/public entity.

¢ Butler County Election Directorinfo¥ms us that BarbaraSmotherman has
been assigned to Butler County as the state eléctiomliaison. Deputy
Smotherman is the Deputy-€hief ofStaff to DQS Secretary Kathy Boockvar.

e 9/8/20 Governor Wolf puts out an edict’that restaurants must have self
certification documentsjin‘erder to opemSeptember 21st at 50% occupancy.

e 9/11/20 DOS issuesigtiidance con€erning examination of absentee and mail
in ballot return envelopes as wéll'as addressing signatures or lack of.

e 9/14/20 Fedexal Judge William*Stickman IV rules that Governor Wolfs
orders violated three clauses of.the U.S. Constitution, the right of assembly,
due précessyand equal protection clause. Butler County wins suit.

o 9/144/20 PAState Supreme,Gourt rules that signature verification on a ballot
VStheone in thewoter’s file no longer matters.

o 9/145/20 Governor and Secretary Levine turn up the news narrative on Covid
and Butler County.

¢ 9/16/20 PA\Atterney General issues a stay on judicial decision on federal
decisionstriking down Governor Tom Wolf's business closures.

e 9/17/20 PA State Supreme Court rules ballots mailed back without secrecy
envelopes will not be counted in the general election. Known as “naked
ballots”.

*%.9/17/20 PA Supreme Court (Democratic Majority) issued the following:
Majority opinion in PA Democratic Party et al. v. Boockvar et al. holding as
follows:

o The Election Code permits county boards of election to accept
hand-delivered mail-in ballots at locations other than their office
addresses including drop-boxes
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o Adopts a three-day extension of the absentee and mail-in ballot
received by deadline to allow for the tabulation of ballots mailed by
voters via USPS and postmarked by 8:00 pm on Election Day

o Holds that voters are not entitled to notice and an opportunity to
cure minor defects resulting from failure to comply with statutory
requirements for vote by mail (Yet the DOS made this request on
Election Day to Counties with naked ballots) See: 11/3/20

o Holds that a mail-in elector’s failure to enclose a ballot in a
secrecy envelope renders the ballot invalid

o Finds that the poll watcher residency requirement does not violate
the state or federal constitutions

Order in Crossey et al v. Boockvar

o Dismisses the request to extend the received-by deadline for mail-
in ballots as moot based on the decisiongdn PA Démocratic Party
v. Boockvar

o Dismisses the request that prepaidspostage be provided on mail-in
provide funding to county boards of eléction for pestage on mail-in
ballots

o Denies the request that voters be permitted to obtain third-party
assistance in return of mail in ballets

o PA Supreme Court also ruled that the Green Party’s candidate for
president did not strictlyfollow procedures for getting on
November’s ballot and,cannot appéaron‘ityand the Department of
State has now certified the ballat*.

*What is important for the publi€ tounderstand that as of9 17 20,
Counties were unable to printand ‘prepare ballots priorto 9 17 20
due to the lackof a ruling on the,Green Party candidate. The ballot
was not state certified untilthis legal decision occurred. Now, counties
in PA were racing to print their ballots and get them mailed out to all
those who requestéd'mail in ballots which were in the thousands.
924/2020 Commissioner Osche receives email from an overseas
voter in Switzerlandwho is a dual resident of Butler County who
claims she did,not receive her email ballot. The election director
reported that he had communication from the state indicating this
was a'‘glitch” in the state system related to the secure email. She is a
member‘of a group called “PA Abroad” and claims suspicion as that
group'believes that only Butler and Cumberland Counties did not send
theballots. After being called out on her reports, she replies that she
did subsequently receive her ballot. And so begins the mass reports of
voters “not receiving” ballots.

Butler County began to mail out their ballots to mail in requesters
beginning the week of September 28, 2020 and worked 7 days a week
to begin to mail out and simultaneously accept applications. Butler
County continually hired additional temporary staff and extended
hours of service to keep up with all the changes and timelines.
10/1/20 Governor Wolf issued an executive order amending the
previous order Directing Mitigation Measures, which would go into
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effect the following day and would continue to until rescinded or
amended in writing.

10/8/20 Governor Wolf issues an executive order amending the
previous order related to Directing Mitigation Measures which would
go into effect the following day until rescinded or amended in writihg.
10/8/20 We became aware of a problem originating at the
Department of State in the SURE System, which is the state’s 15 20
year old data election’s system and software. Voters who are
monitoring the status of their ballot online are suddenly,seeing it was
mailed out in early September (before the ballot was.state,certified).
Someone at the state level changed something in SURE early October
that populated the “Ballot Mailed On” date with the'sameé date his or
her application was processed. A similar situation occurred in the
Primary. It's happened across the state, and beoth the SURE helpdesk
and DOS are aware of it. This has generatedsahigh volume of calls to
the County of folks monitoring their ballot process onlineg:.

Butler County will come to learn frem their Election Director that
there were several glitches with the SURE system preceding the
election.

Butler County did an extensive mail drop.to the U:S. Post Office of
approximately 10,000 ballots October 43, 2020, the day after
Columbus Day whiehwwas observed asia national holiday but in which
the elections department worked’and anether 7,000 mailed out later
that week.

Week of 10/13/20"Democratie,Commissioner hears from Governor’s
Southwest Regional Direétor about Albert Sensor Technology Pilot
and pushes for our County’s participation to which we again, decline.
Théweekof October,19,,2020, the County began to get calls and
complaints by public net receiving their mail in ballot despite
requests made in September. The public was told that the ballots were
not state certified until 9/17 and printed and mailed out until the 28th,
10/19 /20, Election Director reports receiving the following memo
from PA SURE regarding a “system performance” issue where a
permanent/mail voter approved for the primary did not have a
generalelection application or label in SURE. It was determined that
the\permanent record was created after and not at the same time that
the record was processed which resulted in no general election
application being created for the voter, therefore the voter received
no mail in ballot. Counties had no way to identify which voters this
affected.

Week of 10/19/20, PA Department of Health Officials contact the
County Commissioners informing them they will be coming into
Butler County to set up multiple pop up Covid testing sites throughout
the county to begin Covid testing of up to 440 people at each site free
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of charge. This process would begin in two days from the call and site
locations would not be disclosed until they arrived and set up.

Butler County Republican Commissioners pushed back and said NO as
our positivity rate was 3.2% the lowest in Western PA at that point in
time and with zero patients in our local Butler Health System Hospital.
State Dept. of Health staff were insistent and aggressively pushing and
informed us that within a day DOH was planning to release a report to
the public similar to the one they compiled for Centre CountyaThis
report would call for enforcement measures on businesses and state
recommendations, as well as, recommend ways in which'the State
wanted us as a County to spend our federal CARES funding. We
delayed DOH’s momentum by insisting that surrounding'counties
given their Covid numbers would see greater’benefit than Butler
County and are a better use of tax dollars, We,hiad_a follow up call on
October 26t and when the conversation initiated again, DOH was told
this was nothing more than a politicahattempt to conte into Butler
County, drive up numbers via testing, and put outd reportthat
misleads our county with misinformatien when‘ourpositivity rate is
only 3.2% in contrast to other counties, such as' Westmoreland that
had three times our numbersy¢We communicated that they were
attempting to create more chaos in ougCounty to suppress voter
turnout by instilling.fear and misinformation. We clearly called them
out telling them this was political#/We suggested they place their pop
up site on Slippery"Rock University’s €ampus if they were so moved by
trying to help theirstudents? Dept. ‘of Health declined and wanted
testing sites implemented-throughout the county in undisclosed sites.
We communicated the Upeoming Election was the county priority at
that,pointin‘time givemourextremely low Covid numbers based on
the DOH’s state dashboard of statewide data.

10y/22 23/20,Butler County fielded ten thousand calls over the course
of weeks leading up to the election from people saying they did not
receive their mail in ballot. Hired six additional people to set up a
county phone bank ASAP. Worked 18 hour days to call back each and
every voter/to provide options so they could exercise their right to
vete, This included mailing new ballots and voiding the originals and
in'some cases, over nighting out of state applicants. We also had
sheriff deputies deliver ballots to disabled and to those shut in their
homes with no recourse. The majority came to the Election Bureau
and cast their vote in person via a new mail in ballot. Lines began to
form from that day on and we extended our evening hours to
accommodate those who worked beyond normal business hours and
had weekend hours available on Saturdays.

10/26/20 DOS contacts Butler County Election Director of numerous
complaints made to DOS and delay of mail concerns specifically for
Butler and York County ballots mailed out two weeks ago. DOS, even
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communicating that Governor Wolf and his wife’s ballots were
delayed in the York County mail system arriving a week apart from
one and other. 50 minutes later, Western PA USPS Manager Jason
Graney requests for our Election Director to call him to discuss
matter.

10/26/20 Butler County Election Director reports to the Butler.
County Commissioners that same day, Mr. Graney will investigate the
matter with the US Post Office.

10/26/20 Continue to field calls from the public and wezrk tolenable
them to vote by presenting one of four options: goingste pells, coming
to Election Bureau, mailing a new ballot and voiding the ‘original, or
over nighting out of state or to a college or hospital\ln the latter days
of that same week leading up to the electiongpeople were still calling
to say they had not received our new ballot owover night ballot in the
mail. We checked to verify their mailing and-confirm with callers, that
the new ballots were mailed. Confirnied thatthey wefe ntailed or
over nighted.

Throughout this process, we are still're¢eivinga high volume of
requests for mail ballots, many of which are duplicate requests due to
the high number of third,party mailers voters,are receiving at their
homes, which is making them, think that their request was not
processed. In additien, because of anether glitch in the state’s SURE
system, people are not seeing their ballots being recorded in a timely
fashion. This is yet another issuethat is‘consuming staff time and
slowing dowm the mail proeéss,

Butler County did not us€"a third'party mailing company, as we
believeithe chain of custedy of these ballots is critical. We have a
cheek.and\balance systemin‘place to be sure that all voters are
receiving'the corfect ballot for their district and/or precinct. We have
hired twenty.additional temporary staff to assist.
10/23/20,Lemmissioners meet with the Sheriff, District Attorney, and
Emergeney Services Director to finalize security plan for the county at
the polling locations and review our safety plan.

10/23/20.ACLU serves the County Elections with a cease and desist
order.pertaining to our requiring ID when voters turn in ballots at the
Election Bureau located in the Government Center on Friday, the 2374,
after work hours. They set a deadline for Monday for a response.
10/23/20 PA Supreme Court rules that a voter’s absentee or mail in
ballot cannot be rejected based solely on a comparison of the
signature on the ballot with the voter’s signature on their registration
form. The ruling came as a result of a King’s Bench petition by Kathy
Boockvar Secretary of Commonwealth and Elections who used this as
a mechanism to get counties to comply as she was struggling with
challenges by counties as per guidance vs. law.
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10/23/20 PA Supreme Court ruled against President Trump and the
RNC challenging Secretary Boockvar’s interpretation of the election
code.

10/26/20 Voter Intimidation Guidelines sent by Ali Doyle of
Southwest Deputy Director to Governor Wolf

10/26/20 Ironically, we received hundreds of intimidating callssabout
counting “all votes” beginning November 314 in lieu of November 4th
that was inaccurately portrayed by Progress PA and Ben Ferstate’s
inaccurate maps depicting Butler County as the only county in
Western PA not counting votes until the day after Eleetion,Day.
Several numbers coming from a call bank located if Pittsburgh and
Northeastern PA were pushing out text messages and social media
messages. People statewide were reacting to'these messages and
harassing our office staff and two Republicam€Comsmissioners making
demands and threats. Progress PA had gurmames and phone numbers
posted on their Facebook page instrueting people to€alléand pressure
the two Republican Commissionefs, County Solicitor, and Office
Assistant by name and instructed thémsto “takeno prisoners”. This is
a tactic of technology and thérelis no recourse fog providing accurate
information, as that is not.thefgoal. This tactie,demonstrated to me
how technology and external entities c@uldbe used in influencing the
election’s system, adding to.haos andydistraction. Despite that
difficult day, we “‘knewsthe gamebeing played” and we stayed focus
on what really mattered.

10/28/20 PAStatesSupremée Ceurt rules that the time frame for
submitting ballets wouldbe extended three days after the election as
long aSithere was a postmark, and if any ballots arrive post election
witheut aypostmark,it should be assumed that ballot was cast on time.
So, why the rule«f a postmark if not now necessary? Or even
followed? Please see 7/31/20

10/28/20,D0S sends clarifications on Examinations of Absentee and
Mail In_Envelopes and ID Verification for Ballot Requests

10/28/20 DOS sends guidance on Voter ID Not Required for
Verification for ballots handed into polling sites and drop boxes
10728/20 DOS sends voter ID requirements

10/30/20 DOS sends PA Election Day Communication

10/31/20 Secretary Boockvar sends out Important Election Day
Reminders

11/1/20 DOS sends guidance on canvassing and segregating ballots
received post election day.

11/2/20 Butler County held an afternoon poll worker training.
11/2/20 DOS requesting mock elections to test election results
import process. Again, Butler County declined. Another tactic.
11/3/20 On Election Day, DOS issues guidance on voters in
quarantine related to Covid.
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11/3/20 On Election Day, mid day, DOS contacts Election Director and
County Solicitor asks if the commissioners want those who submitted
naked ballots (ballots with no secrecy envelope) to be provided to
each political party, so those parties can contact individuals to redo
ballot, so it can be counted? Pennsylvania is the first and only stategto
disqualify ballots received without a required secrecy envelope.giving
voters no recourse to fix the mistake. Some PA counties allowed this
and others did not. It was not consistent statewide.

11/3/20 On Election Day, Butler County’s 850 ES&S High _Speed
Scanner breaks and cannot be repaired by a state certified technician.
It is brand new, $100,00 machine has only been uséd onge for the June
2nd Primary Election.

11/3/20 On Election Day, We field multiple €alls throughout the day
requesting tallies and turn out from the StatexWe provide DOS no
information other than to tell them our/Scanmeris down. Our county
election team works all day into the night to.address&canning without
the bigger scanner by using smallér scanning devices.

11/3/20 On Election Day, many of ourpolling locatiens are running
out of ballots, as many people showed up surrendering their mail in
ballot and wanting to vote. The costs associated with the mail in
debacle have to be exofbitant due to the factwe are printing each
person with an additional ballot who ‘does,this? Pennsylvania
taxpayers should be furious and demanding better.

11/4/20 The day.afterthe election’'we begin to field multiple calls
from people'demanding their ballots to be counted that are received
after 8pm on Election Day threatening to call the ACLU & Authorities.
11/4/20 We announce on'the 6pm news stations that Butler County is
goifig.to segregate ballots €¢6ming in after 8pm on Election Day on a
dailybasis and we are hot going to open them, and keep them safe and
secure until we receivé further guidance from the DOS, to which we
were promised ahead of time we would receive, but, had not.
11/5/20-DO0S reissues guidance on ballot segregation requiring ID
verifi¢ation

11/5/20.Based on the news interviews of 11/4/20, people again
bégin.demanding “all ballots to be counted” and for them to be
integrated into the official tabulations. Again, we press back. Many of
whom I spoke from, were not even from Butler County. Callers were
simply reacting to text messages pushed out by anomonyous call
centers and social media postings.

11/5/20 Commonwealth Court Order petitions requiring segregation
of all provisional ballots cast on Election Day by voters who also
submitted a timely mail in or absentee ballot. These court ordered
segregated ballots would be subject to review and validation.

11/6/20 Justice Alito issues Order that any ballots received after 8pm
on Election Day in PA be segregated and secured and if counted,
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counted separately. There is a petition before SCOYTUS. Alito orders
opposing side to reply by 2pm Saturday, November 7.

e Third Party entities and major political parties such as the Center for
Voter Information purchased older, county voter rolls and mailed out
mass distribution via the USPS thousands of unsolicited ballot
applications to households and individuals. These mass mailings.went
to deceased voters, to former homeowners of a current homeowner,
and to unregistered voters, to name a few scenarios. In some
instances in Butler County, individuals filled out up to 15 different
voter applications requesting a mail ballot per personsEach one of
these 15 requests for a mail in ballot has to be proc¢essed through
checks and balances for verification and to prevent'duplication, as if it
is the only and original request. These third party mailing entities also
are generating hundreds of additional phoné¢allsand taking time
away from those applications needing to besprocessed./Adding insult
to injury, often times, these third party entities utilizé the'County’s
Bureau of Election’s return address as printed on.the envelope in lieu
of their own. This is misleading to the.zecipient Whao,is led to believe
that our county is mass distributing these mailers out? Taxpayers are
led to believe we are using tax'dollars to maihthese mailers out, they
are calling to verify that they,are already registered as a voter and
have been for years2.This tactic is costing,our taxpayers enormous tax
dollars through time, effort, and mianpower and distracting counties
away from the focus,ofaddressingdpplications in a timely and
efficient mahnef. These samé&mailens have added to the confusion and
anxiety of every,voter wanting to,do the right thing and that is,
exercise their right to, voterThis is a real problem that needs to be
addressed.

e Finally, the US Postal Service needs to be addressed for the delay of
processing@and delivering mail in a timely and efficient manner. Butler
County voters'experienced many delays in receiving and returning
ballots that'took up to three to four weeks one way. This created
thousands of phone calls. We have many accounts of ballots being
mailediat the Butler Post Office across the street from the Bureau of
Elections housed in Government Center that took 3 4 weeks and
sometimes not at all to be returned to the Election Department. When
inquired about, we were told they were considered “lost” in the mail
system.

e This timeline is not inclusive of all the Governor’s Orders pertaining to
the Red Green, and Yellow Phases and Business Closures.

Evidence seems to point to a deliberate attempt to create confusion for voters and
local election officials including local Judges of Elections, and to delay ballot delivery
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to voters through SURE system issues, social media campaigns that encouraged voters
to flood election bureaus with phone calls and emails, and early voting in election
offices, all which hindered getting mail ballots to voters and forcing our office to
cancel many initial mail ballots and issue new ballots. I can’t say what happened in
other Counties, but it appears Butler County may have been specifically and
deliberately targeted by the state in this effort.

The Counties lack of control over mail ballots once they leave our chain of gustody is
problematic as we have no way of truly knowing what happens with that ballot before
it comes back to the bureau. While there has always been absentee balloting, perhaps
the early voting process provides a better solution than no excuse mail since it is done
in person. Voting by mail, while intended to increase access, unfortunately creates an
opportunity for those in power to manipulate and take advaitage of vulnerable
populations since we truly cannot ensure that it takes place without influence or
intimidation. Empowering all to seek the truth about elections'dnd candidates and to
exercise their right to vote in person as much as possSible should be our message to
“disenfranchised” voters. It means that they get to feeditheir ownotelinto'the
scanner and essentially watch it be tallied, vs. relying.on someone else to'scan your
ballot into the system or losing chain of custody of your own ballet. Pennsylvania has
a lot of explaining to do and even more workdo doto protectfuture elections from this
embarrassing debacle.

Leslie Osche
Chairman, Board of Commissioners
Butler County, PA
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Election Issues:
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Duplicate Ballots: Reques .curned
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Engel, Steven A. (OLC)

From: Engel, Steven A. (OLC)

Sent: Monday, December 28, 2020 11:45 PM
To: Donoghue, Richard (ODAG)

Subject: Re: Tomorrow

Sure. Will swing by.
Sent from my iPad

> On Dec 28, 2020, at 11:41 PM, Donoghue, Richard (ODAG) <ricdonoghue@jmdiusdoj.govs wrote:

>

> Steve,

>

> | think you'll be at the 0900 meeting tomorrow. If you can make_it.there about 10 minutes early, please
come by my office so | can read you into some antics that could potentially end up.on/your radar. If you're
not in by then, no big deal, we can just talk after the meeting.

>

> Thanks,

>

> Rich

HCOR-Pre-CertificationEvents-06032021-000273
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Rosen, Jeffrey A. (ODAG)

From: Rosen, Jeffrey A. (ODAG)

Sent: Thursday, December 31, 2020 6:41 PM
To: Hovakimian, Patrick (ODAG)

Cc: Donoghue, Richard (ODAG)

Subject: Re: Tonight

When you are back, please come to my office. Thanks.
Sent from my iPhone

> On Dec 31, 2020, at 6:17 PM, Hovakimian, Patrick (ODAG) <phovakimiand @jmd.usdoj.goy> wrote:
>

> |'ll be back in 20.
>

> Patrick Hovakimian
(b) (6)

>

>> 0On Dec 31, 2020, at 6:14 PM, Rosen, Jeffrey Ao(ODAG) <jarosen@jmd.usdoj.gov> wrote:
>>

>> We are now on way back to DOJ. Might needyour help. Could yeu wait?

>>

>> Sent from my iPhone

>>

>>>> 0On Dec 31, 2020, at 6:01 PM\Hovakimian, Pathick (ODAG) <phovakimian4@jmd.usdoj.gov> wrote:
>>>

>>> | told e should g6 ahead,and go home,if he'd like.

>>>

>>> |I'm heading outdh agninute too, but.available by phone if needed.

>>>

>>> Patrick Hovakimian

>> [OKE)
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Clark, Jeffrey (ENRD)

From: Clark, Jeffrey (ENRD)
Sent: Friday, January 1, 2021 3:04 PM
To: (b) (6) ; Dustin Carmack

Subject: Call E

Dustin please call me when you can:

(b) (6)

Jeff %@
Sent from my iPhone 0 &
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Clark, Jeffrey (CIV)

From: Clark, Jeffrey (CIV)

Sent: Saturday, January 2, 2021 9:50 AM
To: Rosen, Jeffrey A. (ODAG)

Subject: Re: atlanta

| spoke to the source and am on with the guy who took the video right now. Working on it. More due
diligence to do.

Jeff

Sent from my iPhone

On Jan 2, 2021, at 8:52 AM, Rosen, Jeffrey A. (ODAG) <jafosen@jmd.usdoj.gov> wrote:

? Were you able to follow up?

Sent from my iPhone

OnlJan 1, 2021, at 8:24 PM, Clark, Jeffrey (CIV) <jefelark@civ.usdoj.gov> wrote:

? Thanks

Sent from mysiPhone

OnJan 152021, at 8:24 PM, Rosen, Jeffrey A. (ODAG)
<jarosen@jmd.usdoj.gov> wrote:

?
BJ Pak’s cell IR
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Wall, Jeffrey B. (OSG)

From:

Sent:

To:
Importance:

Pat,

Wall, Jeffrey B. (OSG)

Sunday, January 3, 2021 5:21 PM
Philbin, Patrick F. EOP/WHO
High

Would you please call me? | just tried your cell.

Thanks,
Jeff

(b) (6)
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Demers, John C. (NSD)

From: Demers, John C. (NSD)

Sent: Sunday, January 3, 2021 9:12 PM
To: Hovakimian, Patrick (ODAG)
Subject: Re: Call this afternoon

Amazing.

OnJan 3, 2021, at 9:07 PM, Hovakimian, Patrick (ODAG) <phovakimian4@jmd.usdoj.gov>
wrote:

| have only limited visibility into this, but it sounds like Rosen andthe'€ause of justice won. We will
convene a call when Jeff is back in the building (hopefully shottly)y Thankss

From: Hovakimian, Patrick (ODAG)

Sent: Sunday, January 3, 2021 4:28 PM

To: Murray, Claire M. (OASG) < IIIIIIIINIENEGEGEGEEEEE /2l | effrey B. (0SG)
I Dclrahim, Makan (ATR) <I ; Engel, Steven
A. (OLC) < - <5, John C. (NSD )</ . s, David
P. (NSD) < B i h s, David (CRM),< I

cc: Donoghue, Richard (ODAG) |G

Subject: Call this afternoon

Apologies for the Sunday reach-out. Please join Rich and me for a call at 4:45 p.m. Dial-in below.

(b) (6) J4Participant passcode: (b) (6)

Patrick Hovakimian
Associate' DeputyAttorney General
United StatesiDepartmént ofJustice

(b) (6)
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Engel, Steven A. (OLC)

From: Engel, Steven A. (OLC)

Sent: Sunday, January 3, 2021 9:28 PM

To: Hovakimian, Patrick (ODAG)

Cc: Murray, Claire M. (OASG); Wall, Jeffrey B. (OSG); Delrahim, Makan (ATR); Bemerss,

John C. (NSD); Burns, David P. (NSD); Burns, David (CRM); Dreiband, Eric (CRT);
Donoghue, Richard (ODAG)

Subject: Re: Call this afternoon

Still at WH. But that is correct.
Sent from my iPhone

On Jan 3, 2021, at 9:07 PM, Hovakimian, Patrick (ODAG) <phovakimian4@jmd.usdej.gov> wrote:

[ have only limited visibility into this, but it sounds like Rosen afd the gause of justicewon. We will convene a call
when Jeff is back in the building (hopefully shortly). Thanks.

From: Hovakimian, Patrick (ODAG)

Sent: Sunday, January 3, 2021 4:28 PM

To: Murray, Claire M. (OASG) <IN \\/ ||, Jeffrey B. (OSG) <j_;
Delrahim, Makan (ATR) < £cc|, Steven A. (OLC) <

Demers, John C. (NSD) < : BurmspDavid P. (NSD) <_; Burns, David
(CRM) 4

Cc: Donoghue, Richard (ODAG) I

Subject: Call this afternoon

Apologies for the Sunday reach-out. Pleasejoin Rich and me for a call at 4:45 p.m. Dial-in below.

(b) (6) , harticipantpasscodes (b) (6)
Patrick Hovakimian

Associate'Deputy Attorney General
United States\Department ofJustice

(b) (6)
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Donoghue, Richard (ODAG)

From: Donoghue, Richard (ODAG)

Sent: Sunday, January 3, 2021 9:47 PM

To: Hovakimian, Patrick (ODAG)

Cc: Murray, Claire M. (OASG); Wall, Jeffrey B. (0SG); Delrahim, Makan (ATR); Engel,

Steven A. (OLC); Demers, John C. (NSD); Burns, David P. (NSD); Burns,.David,(CRM);
Dreiband, Eric (CRT)

Subject: Re: Call this afternoon

Please call in at 10:00 if you can. Thanks

On Jan 3, 2021, at 4:28 PM, Hovakimian, Patrick (ODAG) <phovakimiand@jmd.dsdoj.gov>
wrote:

Apologies for the Sunday reach-out. Please join Richsandime for a call at'4:45,p.m. Dial-in below.

OICHEE . r-rticipant passcode: (b) (6)

Patrick Hovakimian

Associate Deputy Attorney General
United States Department of Justice
(b) (6)
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Donoghue, Richard (ODAG)

From: Donoghue, Richard (ODAG)

Sent: Sunday, January 3, 2021 10:09 PM

To: Pak, BJay (USAGAN)

Subject: Please call ASAP V

(b) (6) O
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Pak, BlJay (USAGAN)

From: Pak, Blay (USAGAN)

Sent: Monday, January 4, 2021 7:41 AM

To: - [N

Ce: -(USAEO); Donoghue, Richard (ODAG)

Subject: Resignation Letters

Attachments: BJP Resignation Letter to the President.pdf; BJP Resignation to the Atterney
General.pdf

Happy New Year. Please find attached my resignation letters addressed to the Presidént and the Acting Attorney
General. It has been an honor working with you.
Thank you

BJP
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U.S. Department of Justice
United States Attorney
Northern District of Georgia

600 U.S. Courthouse
75 Ted Turner Drive S.WV.

Atlanta, Georgia 30303

January 4, 2021

President Donald J. Trump
The White House
Washington, D.C. 20500
Dear Mr. President:

I am hereby submitting my resignatign as United Statés Attorney for the Northern
District of Georgia, effective today, January 4, 2021.

I deeply appreciate the opportunity«té have sérved as United States Attorney. I wish you
and your administration the best of Jick and succéss?

Sincerely,

Byung J. “BJay” Pak
United StatesvAttorney

Document ID: 0.7.2774.177109-000001
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U.S. Department of Justice
United States Attorney
Northern District of Georgia

600 U.S. Courthouse
75 Ted Turner Drive S.W.
Atlanta, Georgia 30303 V

January 4, 2021

Hon. Jeffrey A. Rosen

Acting Attorney General of United States
United States Department of Justice
Robert F. Kennedy Building, Room 5111

950 Pennsylvania Avenue, NW
Washington, D.C. 20530

Dear Mr. Attorney General:

I am hereby submitting my resignatiomasUnited States Attorney for the Northern
District of Georgia, effective today, January 4, 2021. It'has beeh a great honor and privilege to
have served these past three plus years,asta-tUnited States’Attorney by Presidential appointment.

Serving as a United States Atterney has been the highest honor and most fulfilling duty
of my public career. The position has allowed"me to serve the nation, positively impact my
community, fight for justiee fonall victims, and restore the citizens’ confidence in the
government. Thank $iou for your support and the support of the Department of Justice during my
tenure.

I deeply‘appreciate thesopportunity to have served as the United States Attorney for the
Northemt Distriet of Georgia. I wish you all the best.

Sincerely;

Byung J. “BJay” Pak
United States Attorney

cc: Corey Ellis, Acting Director, EOUSA
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Pak, Blay (USAGAN)

From: Pak, Blay (USAGAN)

Sent: Monday, January 4, 2021 7:46 AM
To: USAEO-USAttorneys

Cc: Donoghue, Richard (ODAG)
Subject: Farewell USAs

Dear Colleagues:

I hope all of you had a nice and safe holiday season. Today, | submitted my resignation to'the President and the
Acting Attorney General communicating my intention to step down as U.S. Attorney.for the'Nefthern District of
Georgia.

Like all of you, serving as the U.S. Attorney has been the greatest honor of my.proféssional career. But serving with
such a talented and dedicated group of USAs made it even more special. If Flook.back at my@almest a decade serving
the Department of Justice (and USAO-NDGA office in particular), the mest memorable and fulfilling'moments involve
working very closely with our law enforcement partners in keeping our communities safe. “ltake with me fond
memories and the utmost respect | have for each and every oneff you, and knowing that as a group, we made our
country better, and safer, even though we were facing unprecedented challenges.“l,do wish and hope that at least
some of you will consider continuing to serve our country/- ourination needs’patriets like you to uphold the rule of
law.

This is not a goodbye but a farewell. | will definitely keep in'touch and,logksferward to the next time we are able to
gather as a group.

As for me, no matter what position | am in, or what role | may play in the future, | want you to know you have my
unwavering respect and support. If | cambe of,any assistance, please do not hesitate to contact me. | can be reached
at:

BJay Pak
(b) (6)
(b) (6)

God bless you, and please stay safetandyhealthy.
Regards

BJP

BJay Pak

United States Attorney
Northern District of Georgia

75 Ted Turner Dr., SW, Suite 600
Atlanta, GA 30303
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Donoghue, Richard (ODAG)

From: Donoghue, Richard (ODAG)

Sent: Monday, January 4, 2021 8:46 AM
To: Rosen, Jeffrey A. (ODAG)
Subject: Fwd: Farewell USAs

Begin forwarded message:

From: "Pak, BlJay (USAGAN)" <BPak@usa.doj.gov>

Date: January 4, 2021 at 7:46:28 AM EST

To: USAEO-USAttorneys <USAEO-USAttorneys@usa.doj.gov>

Cc: "Donoghue, Richard (ODAG)" <ricdonoghue @jmd.usdoj.gow
Subject: Farewell USAs

Dear Colleagues:

I hope all of you had a nice and safe holiday season. Today, ['submitted my resignation to the President
and the Acting Attorney General communi€ating my intention to'step down as U.S. Attorney for the
Northern District of Georgia.

Like all of you, serving as the U.S3Attorney has been the greatest honor of my professional career. But
serving with such a talented:andidedicated grotup.ofUSAs made it even more special. If I look back at my
almost a decade servingthe Department ofJustice (and USAO-NDGA office in particular), the most
memorable and fulfilling.moments invelve working very closely with our law enforcement partners in
keeping our communities safe. | take'with me fond memories and the utmost respect | have for each
and every one'ef youpand knowingithat as a group, we made our country better, and safer, even
though we/were facing unprecedented challenges. | do wish and hope that at least some of you will
consider continuing to servelouncountry -- our nation needs patriots like you to uphold the rule of law.

This is notya goodbye but afarewell. | will definitely keep in touch and look forward to the next time we
are.able to gather@as aigroup.

As for me, W0 matterwhat position I am in, or what role I may play in the future, | want you to know
you have my unwavering respect and support. If | can be of any assistance, please do not hesitate to
contact me. Fean be reached at:

BJay Pak
(b) (6)
(b) (6)

God bless you, and please stay safe and healthy.

Regards
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BJP

Blay Pak

United States Attorney
Northern District of Georgia

75 Ted Turner Dr., SW, Suite 600
Atlanta, GA 30303

(b) (6) @
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Engel, Steven A. (OLC)

From: Engel, Steven A. (OLC)

Sent: Monday, January 4, 2021 10:53 AM
To: Pak, BlJay (USAGAN)

Subject: thanks for your service

Bjay: I heard about your resignation this morning. Many thanks for all of yotirserwice to the
Department, and I hope that our paths do cross again. Best, Steve

Steven A. Engel

Assistant Attorney General
Office of Legal Counsel

U.S. Department of Justice
950 Pennsylvania Ave., N.W.
Washington, D.C. 20530
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Donoghue, Richard (ODAG)

From: Donoghue, Richard (ODAG)

Sent: Monday, January 4, 2021 11:12 AM
To: Pak, BJay (USAGAN)

Subject: RE: Farewell USAs

You are a class act, my friend. Thank you.

From: Pak, BJay (USAGAN) <BPak@usa.doj.gov>

Sent: Monday, January 4, 2021 7:46 AM

To: USAEO-USAttorneys <USAEO-USAttorneys@usa.doj.gov>
Cc: Donoghue, Richard (ODAG) <ricdonoghue@jmd.usdoj.gov>
Subject: Farewell USAs

Dear Colleagues:

| hope all of you had a nice and safe holiday season. Today, | submitted myuresignationto the President and the
Acting Attorney General communicating my intention to step dewn as U.S. Attorney forthe Northern District of
Georgia.

Like all of you, serving as the U.S. Attorney has been the greatest honor ofimy professional career. But serving with
such a talented and dedicated group of USAs made jt even.more special®if, | logk back at my almost a decade serving
the Department of Justice (and USAO-NDGA office inyparticular), the mostismemorable and fulfilling moments involve
working very closely with our law enforcement parthersin keeping our ceommunities safe. |take with me fond
memories and the utmost respect | have for each and every one of you, and knowing that as a group, we made our
country better, and safer, even though we were facing unprecedented challenges. | do wish and hope that at least
some of you will consider continuing to'serve our country,-- our nation needs patriots like you to uphold the rule of
law.

This is not a goodbye but a farewell, I'will definitely keepsin touch and look forward to the next time we are able to
gather as a group.

As for me, no matter what position | am in, or what role | may play in the future, | want you to know you have my

unwavering respect.and support. Ifil,can be of any assistance, please do not hesitate to contact me. | can be reached
at:

BJay RPak

(b) (6)

(b) (6)

God'bless you, and please stay safe and healthy.

Regards

BJP
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BJay Pak

United States Attorney
Northern District of Georgia

75 Ted Turner Dr., SW, Suite 600
Atlanta, GA 30303

(b) (6)
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Meadows, Mark R. EOP/WHO

From: Meadows, Mark R. EOP/WHO

Sent: Wednesday, December 30, 2020 9:31 AM

To: Jeff Rosen

Subject: Fwd: [EXTERNAL] Fwd: December 4, 2020 - Petition and Press Statement+ R
Smith.docx

Attachments: December 4, 2020 - Press Statement - R Smith.docx; VERIFIED PETIFIQONNTO CONTEST

GEORGIA ELECTION.pdf

Can you have your team look into these allegations of wrongdoing. Only thesalleged fraudulent activity.
Thanks Mark

Sent from my iPhone
Begin forwarded message:

From: Mark Meadows <{IG) >
Date: December 30, 2020 at 9:28:38 AM EST

To: "Meadows, Mark R. EOP/WHO" {PX@) >
Subject: [EXTERNAL] Fwd: December 4,°2020 -'Petition and Press Statement - R Smith.docx

Sent from my iPhone

Begin forwarded message:

Fram: "Mijtchell, Cleta"" | R

Date:December 3052020 at 9:07:45 AM EST
To: Mark Meadows X6 >
Subject: December 4, 2020 - Petition and Press Statement - R Smith.docx

This is the petition filed in GA state court and the press release issued about it.

| presume the DOJ would want all the exhibits - that’s 1800 pages total. | need to
get someone to forward that to a drop box.

Plus | don’t know what is happening re investigating the video issues in Fulton
County. And the equipment. We didn’t include the equipment in our lawsuit but
there are certainly many issues and questions that some resources need to be
devoted to reviewing. We had no way to conduct proper due diligence to include
the equipment / software.
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Cleta Mitchell, Esq.
Foley & Lardner, LLP
(b) (6) (cell)
I (office)

Sent from my iPhone

The information contained in this message, including but not limiteditoany
attachments, may be confidential or protected by the attorney-client or work-
product privileges. It is not intended for transmission to, orreceipt by, any
unauthorized persons. If you have received this message in efror, please (i) do not
read it, (ii) reply to the sender that you received the message in error, and (iii)
erase or destroy the message and any attachments or, copies. Anyydisclostre,
copying, distribution or reliance on the contents of this message or its attachments
is strictly prohibited, and may be unlawful."Unintended transmissioen does not
constitute waiver of the attorney-client privilege or any/other privilege. Legal
advice contained in the preceding message®is solelyfor the benefit of the Foley &
Lardner LLP client(s) represented bysthe Firm in the particular matter that is the
subject of this message, and may not be relied/Upon by any other party. Unless
expressly stated otherwise, nothing, contained in this message should be construed
as a digital or electronic'signature, nor isFitintended to reflect an intention to make
an agreement by electroni¢ means.
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FOR IMMEDIATE RELEASE

December 4, 2020

TRUMP CAMPAIGN FILES ELECTION CONTEST IN GEORGIA

Election Contest Lawsuit Documents Tens Thousands of Illegal VotesfIncluded in the
GA Presidential Vote Totals Rendering November 3, 2020 Election ResultsNulland Void; Suit

Asks Court to Vacate and Enjoin the Certification of the Election

ATLANTA, GA - The Trump Campaign filed an election,contest today indGeofgiastate
court seeking to invalidate the state’s November 3, 2020 presidential€lectionwesults, Joining
President Trump and the Trump campaign in the lawsuit 1§, David Shafer, Chairman of the
Georgia Republican Party, who is also a Trump presidential elector.

“What was filed today clearly documents that,there are litérallytens of thousands of
illegal votes that were cast, counted, and includedsin’the tabalations the Secretary of State is
preparing to certify,” said Ray S. Smith IITjjlead counsel for the Trump Campaign. “The
massive irregularities, mistakes, and potential fraud vielate the Georgia Election Code, making it
impossible to know with certainty the actual outcome of the presidential race in Georgia.”

Attached to the complaintiare sworn affidayits from dozens of Georgia residents swearing
under penalty of perjiiry'to what they witnessed during the election: failure to process and secure
the ballots, failur€ to verify the sighatures on absentee ballots, the appearance of mysterious
“pristine” abSentée ballots not reeeivedin official absentee ballot envelopes that were voted
almost selely for Joe Biden, failure to allow poll watchers meaningful access to observe the
election, among other'violations of law.

Data expertstalsosprovided sworn testimony in the lawsuit identifying thousands of illegal
votes: 2,560 felons; 66,247 underage voters, 2,423 votes from people not registered; 1,043
mdividuals registered at post office boxes; 4,926 individuals who voted in Georgia after
registering in another state; 395 individuals who voted in two states; 15,700 votes from people
who moved out of state before the election; 40,279 votes of people who moved without re-
registering in their new county; and another 30,000 to 40,000 absentee ballots lacking proper

signature matching and verification. MORE
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“The Secretary of State has orchestrated the worst excuse for an election in Georgia \

history,” added Smith. “We are asking the Court to vacate the certification of the presidegw
t

election and to order a new statewide election for president. Alternatively, we are
Court to enjoin the certification and allow the Georgia legislature to reclaim its d r the

U.S. Constitution to appoint the presidential electors for the state,” Smith cencluded,

For additional information contact: &
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Meadows, Mark R. EOP/WHO

From: Meadows, Mark R. EOP/WHO

Sent: Friday, January 1, 2021 3:08 PM

To: Jeff Rosen

Subject: Fwd: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update - YouTube

Sent from my iPhone

Begin forwarded message:

From: Mark Meadows <IG) >
Date: January 1, 2021 at 3:06:53 PM EST

To: "Meadows, Mark R. EOP/WHO" <®I@) >
Subject: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update - YouTube

https://www.youtube.com/watch?v=YwtbK5XXAMk&feature=youtu.be<

Sent from my iPhone
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Meadows, Mark R. EOP/WHO

From: Meadows, Mark R. EOP/WHO
Sent: Friday, January 1, 2021 4:13 PM
To: Rosen, Jeffrey A. (ODAG)
Subject: Re: [EXTERNAL] Fwd:

There have been allegations of signature match anomalies in Fulton county, Ga. Can you get Jeff Clark to
engage on this issue immediately to determine if there is any truth to this allegation

Sent from my iPhone

OnlJan 1, 2021, at 3:22 PM, Rosen, Jeffrey A. (ODAG) <Jeffrey.Rosen38 @usdoj.gov> Wroteé:

Got it. Thanks.

From: Meadows, Mark R. EOP/WHO JIG) >
Sent: Friday, January 1, 2021 3:09 PM

To: Rosen, Jeffrey A. (ODAG) <jarosen@jmdiusdoj.gov>
Subject: Re: [EXTERNAL] Fwd:

You should have it now

Sent from my iPhone

On Jan 142021, at 2:51 PM, Rosen, Jeffrey A. (ODAG)
<Jeffuéy. R@send8 (@usdoi. Sev>wwiote:

Did"mobreceive the video link. Can you re-send?
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Donoghue, Richard (ODAG)

From: Donoghue, Richard (ODAG)
Sent: Friday, January 1, 2021 4:28 PM
To: Rosen, leffrey A. (ODAG)
Subject: Re: [EXTERNAL] Fwd:

At least it’s better than the last one, but that doesn’t say much.

OnJan 1, 2021, at 4:22 PM, Rosen, Jeffrey A. (ODAG) <jarosen@jmd.usdojigov> wrote:

Can you believe this? | am not going to respond to message below.

From: Meadows, Mark R. EOP/WHO 4@X@E) b
Sent: Friday, January 1, 2021 4:13 PM

To: Rosen, Jeffrey A. (ODAG) <jarosen@jmd.usdoj.goyv>
Subject: Re: [EXTERNAL] Fwd:

There have been allegations of signature mateh anomalies ifi'Fultonycounty, Ga. Can you get Jeff
Clark to engage on this issue immediately to'determine fthere is,any truth to this allegation

Sent from my iPhone

On Jan 1, 20214 at3:22 PM, Rosén Weffrey A. (ODAG)
<Jeffrey.R osen38(@t8doj. goy™ Wote:

Gotfit. Thanks.

From: Meadows, Mark'R. EOP/WHO <4BI&) >
Sent: Fridayydanuary.d, 2021 3:09 PM

To: Rosen, Jeffrey A. (ODAG) <jarosen@jmd.usdoj.gov>
Subject: Re: [EXTERNAL] Fwd:

You should have it now

Sent from my iPhone

On Jan 1, 2021, at 2:51 PM, Rosen, Jeffrey A. (ODAG)
<Jeffrey.Rosen38(@usdoj.gov> wrote:
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Meadows, Mark R. EOP/WHO

From: Meadows, Mark R. EOP/WHO

Sent: Friday, January 1, 2021 6:56 PM

To: Jeff Rosen

Subject: 2020 Ballot Security - New Mexico Complaints.docx
Attachments: 2020 Ballot Security - New Mexico Complaints.docx

Can you forward this list to your team to review the allegations contained herein.» Steve*Rearce is the
chairman of the Republican Party for NM [IB)

Sent from my iPhone
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New Mexico List of Complaints

1. Poll Challengers removed from the Absentee Ballot Certification Process
a. RPNM notified the Secretary of State in timely fashion and she refused to allow
challengers access to the process
b. RPNM took this complaint to the NM Supreme Court (4 Democrats, 1 Republican)in
timely fashion; they refused to hear the case.
c. Local races were lost by a few votes in several counties where thes/Party was not present
to verify the Absentee Ballots.
2. Poll Challengers were unable to adequately do their job
a. Some counties forced them away from the ballot counting process, sometimes.as much
as 50 feet away, making it impossible to verify correct procedures weresised!
b. Republican Poll Challengers were met with outright hostility by some’county clerks.
3. Dominion Machines are the only machines used in New Mexico
a. Many Anomalies were encountered
i. Vote dumps in the middle of the'nightiwhen no counting,was taking place
ii. Ineachinstance of vote dump, the Democrat cahdidate was the beneficiary.
b. Three automatic recounts took place
i. Republican challengers‘were,met with hestility andvattempts to keep them out
of the recount

ii. Dominion Representatives were allewed into each recount.

iii. Our data teaf had noticed a pattern'in all the Dominion machines where vote
totals below 120wotes had one patterh but when the total votes in the machine
exceeded that nimber, the voting pattern was significantly different.

iv. Inorderto test their theoryj RRNM instructed our challengers to request that
the 200 sample ballots be fed thru the machine a second time.

1. "The Dominion‘Representatives objected strenuously
2. The theorywas never tested because the County Clerks in each instance
gave in,tothe pressure from the Dominion Representatives.
¢, Our'Data Team has:reviewed voter files back to 1992
i. They havejidentified anomalies that have become increasingly sophisticated
through the years
ii. “Recent data patterns suggest between 10-20% vote shifts in recent years,
including the 2020 Presidential Election.
4. Absentee ballot requests
a. We have documented cases of absentee ballots being requested by someone other than
the voter, the signature not the same name as the voter and live absentee ballots were
mailed.
5. Other Irregularities
a. Multiple documented cases of dead people voting
b. Multiple cases of persons who moved out of the state years ago receiving ballots.
6. The Trump Legal team
a. Has filed a lawsuit against the SOS
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b. Has filed two IPRA requests to the SOS

i. The SOS responded that they would provide the information by 30 December,
2020 4

ii. On 31 December, she notified the Trump team she would not provide the

information until January 14, 2021. V
7. Notarized Affidavits

a. RPNM has in hand many signed and notarized affidavits of problems indivi ters
encountered.
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Rosen, Jeffrey A. (ODAG)

From: Rosen, leffrey A. (ODAG)

Sent: Friday, January 1, 2021 7:13 PM

To: Donoghue, Richard (ODAG)

Subject: RE: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update - YouT ube

Yes. After this message, | was asked to have FBI meet with Brad Johnson, and | responded that Johnson could call or
walk into FBI’s Washington Field Office with any evidence he purports to have. On a follow up €all, I4earned that
Johnson is working with Rudy Giuliani, who regarded my comments as “an insult”. Askéd if | would reconsider, |
flatly refused, said | would not be giving any special treatment to Giuliani or any of his “Withesses”, and re-affirmed
yet again that | will not talk to Giuliani about any of this.

From: Donoghue, Richard (ODAG) <ricdonoghue@jmd.usdoj.gov>

Sent: Friday, January 1, 2021 3:39 PM

To: Rosen, Jeffrey A. (ODAG) <jarosen@jmd.usdoj.gov>

Subject: Re: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update- YouTube

Pure insanity.

On Jan 1, 2021, at 3:22 PM, Rosen, Jeffrey¥A. (ODAG) <jar0sen(@jmd.usdoj.gov> wrote:

From: Meadows, Mark R. EOP/WHO JBDJG) >
Sent: Friday, January 2, 2021'3:08 PM

To: Rosen, Jeffrey A. (@DAG)<jarosea@jrad.usdoj.gov>
Subject: Fwd: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update - YouTube

Sent from'my iPhone

Begin forwardéd message:

From: Mark Meadows [(JX®) >

Date: January 1, 2021 at 3:06:53 PM EST

To: "Meadows, Mark R. EOP/WHO" {BIGHIIIINIGIGNGNGGE

Subject: [EXTERNAL] Brad Johnson: Rome, Satellites, Servers: an Update -
YouTube

https://www.youtube.com/watch?
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