
Good
afternoon,
The Oklahoma Disability Law Center (ODLC) isthe
federally funded Protection and Advocacy System for people with disabilities inthe sat of Oklahoma. As such, our
offic i mandated o protect and advocate fo the rights of Oklahomans with disabilities. We are extremely concerned
about the health and
safety of individuals with serious mental nes in the Oklahoma County Jilawell a in the ther seventy-six (76)
counties around the tae who ae in jail wating 0 be transported the Oklahoma Forensic Center.
Around the time

an Oklahoma County District Cout judge threatened to hold Commissioner
Terri White incontemptofcourt aferone defendant waitedsix
months for treatment at the OFC, Melissa
‘Sublet and Joy Tumer from our office met with Dewayne Moore to discuss our ofice’s concerns regarding thewaiting
lstforcompetency

atthe Oklahoma Forensic Center. During
our meting, we were assured the Oklahoma Departmentof Mental Health and Substance AbuseServices (ODMHSAS)
ad plnin placeoreduce the
enh ofthe waiting ist. The ODMHSAS
was able to significantlyreduce the wating time. Howener, the list has again grown toa length whichwe belive
constitutes a crisis for pretrial detainees awaiting transport to the Forensic Centr,
Thiscrisis is llsrated perfectly by an email

sentby Dr. Gabriel Cuka, OCDC's Chiefof Psychiatry. toMadison Melon, an attomeywith the Oklahoma County
Public DefendersOffic (sce below). Inthe email Dr. Cuka lists eightcen (13) OCDC inmates who need inpatient
peychiati stabilization that exceeds
the capability of OCDC. He goss on to tate that these inmates ar very ll and in some cases dying and that they ar all
on he lst 0be transported to the Oklahoma Forensic Center (OFC) to undergocompetency restoration. One of them i
number one hundred
(100) on the lst.

While the ODMHSAS sin partresponsible for the
waiting ls, we believe the OCC is significantly contributing tothe waiting lst ss
We have leamed that once individuals ae etumedto the OCDC from OFC
afer OFC has determined they haveregained
competency, OCDC often does not comply withthe OFC's



 medication and treatment plan, causing inmates to decompensate, lose competency and again be put on the long waiting 
list to go back to the OFC. One example of this occurring was in the case of Gabriel Yalartai, whose death was reported 
in the news in late
 December of 2021.  

An Application for Determination of Competency for
 Mr. Yalartai was filed on August 3, 2020 and an Order of Commitment was issued on August 27th. He was sent to OFC 
for competency restoration and returned to the OCDC in early 2021.  After his return to OCDC he decompensated to the 
point where another Application
 for Determination of Competency had to be filed on July 19, 2021 but he committed suicide on December 26, 2021 
before he could be transported to OFC a second time.
 
The Fourteenth Amendment’s due process clause guarantees
 that pretrial detainees are entitled to the same degree of protection regarding medical attention as that afforded 
convicted inmates under the Eighth Amendment of the United States Constitution.  The courts apply an identical 
analysis to Fourteenth Amendment
 claims as they do to Eighth Amendment Claims.  

The inaction of the OCDC in these cases violates
 the inmates’ Fourteenth and Eighth Amendment rights. If the OCDC believes the inmates are very ill and in some cases 
dying, as stated in the email below, they have an obligation to go to the District Court to make an application for a 
Medical OR bond or for
 an involuntary commitment under Title 43A
 or other necessary actions to ensure the safety of the OCDC inmates.  

It is clear from the email from Dr. Gabriel Cuka
 that the deprivation of necessary care and treatment for these individuals is sufficiently serious and that OCDC knew of 
and disregarded an excessive risk to the inmates’ health or safety.   

The OCDC cannot avoid their responsibility to pursue
 necessary court action by telling the Oklahoma County Public Defender’s office (or private attorneys) of the serious 
medical needs of their clients.  Nor can they avoid their responsibility by blaming the ODMHSAS for the long waiting 
list for competency treatment. 

We understand Oklahoma state
 lawmakers will be considering legislation that would expedite access to competency restoration, thereby reducing the 
waiting time for treatment at the OFC in the upcoming session.  However, this will not be passed soon enough to address 
the issue at hand. 
 Additionally, we have some concerns about how the legislation, if passed, would be implemented by the ODMHSAS. 

We would appreciate the opportunity to talk with
 the ODMHSAS, Turn Key, the OCDC and any other interested parties about these concerns, either as a group or 
individually by agency.  Please let us know when you have availability to talk within the next two weeks. Thank you in 
advance for your time and attention
 to this matter.  

Sincerely,
Brian S. Wilkerson, JD
Joy J. Turner, J.D.



Nick Southerland, JD.
Oklahoma Disability Law Center, Inc
5855E.71s Sret, Suite 9100
Tus, OK 74136

5600N. May Ave, Suite 260.
Oklahoma City, OK 73112
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Chief of Psychiatry

Oklahoma County Detention Center

 

 

CAUTION: This email originated outside of the Oklahoma State
 Courts Network. Please do not open attachments or click links unless you recognize the sender and know the content is safe.

Notice of Confidentiality: This e-mail message (and any attached files thereto) contains privileged and confidential information intended only for the use of the individual or entity named above. If the reader of the e-mail is not the
intended recipient or the employee or agent responsible for delivering it to the intended recipient, you are hereby notified that dissemination or copying of this e-mail is strictly prohibited. If you have received this  in error, please
immediately notify us by telephone or e-mail and destroy this message (and any attached files). Thank you.

 

Replies Filtered: Any incoming reply to this e-mail communication or other e-mail communication to us will be electronically filtered for "spam" and/or "viruses." That filtering process may result in such reply or other e-mail
communications to us being quarantined (i.e., potentially not received at our site at all) and/or delayed in reaching us. For that reason, we cannot guarantee that we will receive your reply or other e-mail communications to us
and/or that we will receive the same in a timely manner. Accordingly, you should call your attorney or advocate in advance to let us know if you sending communications that are particularly important or time-sensitive.


