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6.6M

The Minority Cannabis Business
Association (MCBA) is the first national
trade association dedicated to serving
the needs of minority marijuana
businesses and their communities. Our
mission is to empower and support
minority entrepreneurs and our
constituents by creating an equitable
and sustainable marijuana industry.
MCBA unites community and industry
leaders to drive policy, programming,
and outreach initiatives to achieve
equity for the people most impacted by
marijuana prohibition. 

MCBA submits this public comment in
response to the Drug Enforcement
Administration’s (DEA) Notice of
Proposed Rulemaking (Proposed  

July 22, 2024

The Honorable Anne Milgram
Administrator 
Drug Enforcement Administration
U.S. Department of Justice
8701 Morrissette Drive
Springfield, VA 22152

Re: Docket No. DEA-1362; A.G. Order No. 5931-2024; 21 CFR 1308
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Rule) as published in the Federal
Register on May 21, 2024, 89 Fed.
Reg. 44,597, in support of the
reclassification of marijuana from
schedule I to schedule III under the
Controlled Substances Act (CSA). 
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The economic analysis below is
particularly responsive to DEA’s
request for economic data on the
impact of this Proposed Rule on small
businesses and pursuant to the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq. In the Proposed Rule, DEA and
the Department of Justice (DOJ)
specifically requested the following: 

“[T]his action may have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq. For example, section 280E of
the Internal Revenue Code bars
businesses from claiming tax
deductions for otherwise allowable
expenses where the business “consists
of trafficking in controlled substances
(within the meaning of schedule I and II
of the Controlled Substances Act).” 26
U.S.C. 280E. If marijuana is ultimately
transferred to schedule III, section
280E would no longer serve as a
statutory bar to claiming deductions for
those expenses. In addition, small
entities 
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engaged in research on marijuana may
be subject to different research
protocols set by DEA if the research is
conducted on a schedule III substance
rather than a schedule I substance.
However, DOJ is currently not in a
position to estimate the number of
small entities affected by these or other
potential effects of this action. DOJ
seeks comment and additional
information to inform its analysis.”

As detailed below, economic data
indicates this Proposed Rule would
positively impact all 42,125 state-
issued marijuana licenses, and in
particular small and minority-owned
businesses.  The excess tax payments
imposed as a result of IRC § 280E
currently prevent marijuana businesses
from deducting ordinary business
expenses, resulting in higher taxable
income and federal tax expense.
Rescheduling would allow marijuana
businesses to claim these deductions,
aligning tax treatment for these
businesses with other sectors of the
national economy. This change

1

2

Schedules of Controlled Substances Rescheduling of Marijuana, 89 Fed. Reg. 44,597, 44,621 (May 21, 2024). 1

Data from state marijuana business regulators as compiled by Whitney Economics, July 2024.2
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would lead to substantial tax savings
and increased profitability for
marijuana businesses, including small
and minority-owned businesses.
Removing marijuana businesses from
the effects of § 280E would also allow
regulated marijuana businesses to
more easily compete with the
unregulated, untaxed market.

“Rescheduling would …
lead to substantial tax
savings and increased
profitability for marijuana
businesses, including small
and minority-owned
businesses”

Our comprehensive survey data of
over 200 marijuana businesses further
demonstrates that these small and
minority-owned businesses, as well as
women-owned businesses, have less
access to capital, resulting in greater
financial vulnerability. For this reason,
the § 280E tax burden drains the
limited funds of small businesses more
rapidly than the larger pools of funds
available to larger corporations. Lifting  

this burden provides a disproportionate
relief to small businesses. MCBA
strongly encourages DEA to publish a
final rule moving marijuana to schedule
III. While rescheduling benefits small
business owners by affording
significant tax relief, the majority of our
members and constituents would be
better served by removing marijuana
from the schedule of controlled
substances entirely. 
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members and stakeholders of the
MCBA. As President Biden recognized,
the classification of marijuana under
schedule I has “imposed needless
barriers to employment, housing, and
educational opportunities.” 

3

4

5

Presidential Statement on Marijuana Reform, 2022 Daily Comp. Pres. Docs., 2022 DCPD No. 883 (Oct. 6, 2022),
https://www.whitehouse.gov/briefing-room/statements-releases/2022/10/06/statement-from-president-biden-on-
marijuana-reform/ (hereinafter Statement on Marijuana Reform).

FEDERAL BUREAU OF INVESTIGATION CRIME DATA EXPLORER,
https://cde.ucr.cjis.gov/LATEST/webapp/#/pages/explorer/crime/arrest.
(set location filter to “National” and year filter to “2021”; then scroll down to Arrests Offense Counts in the United States
and set “Include Previous Years” to “Past 10 Years”).

Id.

Id.6

Presidential Statement on Marijuana Reform, 2022 Daily Comp. Pres. Docs., 2022 DCPD No. 883 (Oct. 6, 2022).7

of the 11.8 million arrests for
drug-related offenses since 2011
involved simple possession.

>80%

of all drug arrests were for 
simple possession of marijuana.

~35%

of all drug possession arrests
were for possession of 
marijuana.

~44%
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The schedule I status of marijuana, as
President Biden has recognized, is part
of a “failed approach to marijuana,”
resulting in deleterious effects across
the country, particularly in communities
of color and other communities
particularly affected by the War on
Drugs. Of the 11.8 million arrests in the
United States for drug-related offenses
since 2011, over 80% involved simple
possession.  Arrests for simple
possession of marijuana comprise
approximately 35% of all drug arrests
and 44% of drug possession arrests.
Nearly 17% of all arrests in the United
States since 2011 were for simple
possession of marijuana.  This
emphasis on simple possession
enforcement disproportionally affects
communities of color, including 

4

3

6

5

7
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While descheduling marijuana will
provide the fullest economic and
criminal justice benefits to Americans
affected by the War on Drugs,
rescheduling marijuana from schedule
I to schedule III will have innumerable
benefits for small and minority-owned
cannabis businesses. As detailed
below, these benefits are
demonstrated by a July 2024
comprehensive business condition
survey of over 200 marijuana
companies and a recent economic
analysis of the disproportionate
burdens of § 280E on small
businesses.

The downstream effects of marijuana’s
schedule I status are particularly
pronounced on Black, Latino, and
Indigenous people. Even though there
are five times more white than Black
citizens in the United States, Black
Americans are incarcerated 8.2 times
more frequently than white people,
largely due to racial targeting
associated with drug prohibition laws.
Mass incarceration has left one in nine
Black children with an incarcerated
parent, compared to one in 28 Latino
children and one in 57 white children.
Data from the Current Population
Survey shows that between 1960 and
2013, the proportion of Black children
living with a single parent more than
doubled (from 22% to 55%).    While
rescheduling will provide significant tax
relief to small businesses, only
descheduling marijuana can correct the
racial injustices of the past.

8

Human Rights Watch, Punishment and Prejudice: Racial Disparities in the War on Drugs (May 2000),
https://www.hrw.org/reports/2000/usa/.

8

Collateral Costs: Incarceration’s Effect on Economic Mobility, THE PEW CHARITABLE TR. at 4 (2010),
https://www.pewtrusts.org/-/media/legacy/uploadedfiles/pcs_assets/2010/collateralcosts1pdf.pdf.

9

10 Kathleen M. Ziol-Guest, et al., One-Parent Students Leave School Earlier: Educational attainment gap widens, 15
EDUC. NEXT at 36–41 (Feb. 19, 2015), https://www.educationnext.org/one-parent-students-leave-school-earlier/.

9

10
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The economic impacts of § 280E relief
would be profound. The marijuana
industry supports almost half a million
jobs, even as schedule I classification
and the resulting state-federal conflict
presents significant challenges to
individual businesses, particularly
small businesses.    Because of §
280E’s effects, these businesses have
expended an estimated $2.2 billion in
tax overpayments compared to
American businesses in other sectors.
Under the proposed reclassification to
schedule III, these tax overpayments
could instead support additional job

I. Economic  
I. Impact

creation, help businesses avoid
predatory terms when accessing
capital, and be reinvested in and
strengthen those communities
disproportionately harmed by decades
of the failed status quo.

Our July 2024 comprehensive survey
of marijuana companies demonstrates
that marijuana businesses are
overwhelmingly small businesses,
mirroring national trends seen in the
broader economy. Over 99% of
businesses in the country are small
businesses.    Small businesses are
the nation’s job creators; between
2013 and 2023, small businesses
contributed 55% of total net job
creation.    Small businesses 

11

12

13

14

“Currently, the legal cannabis industry boasts 440,445 full-time jobs.” Why the Cannabis Industry Saw 5.4% Job
Growth in 2023, Forbes (April 10, 2024), https://www.forbes.com/sites/willyakowicz/2024/04/10/why-the-cannabis-
industry-saw-54-job-growth-in-2023.

11

See infra Section I.E.12

13 Rebecca Leppert, A Look at Small Businesses in the U.S., Pew Research Ctr. (Apr. 22, 2024),
https://www.pewresearch.org/short-reads/2024/04/22/a-look-at-small-businesses-in-the-
us/#:~:text=Among%20the%20roughly%206%20million,have%20100%20to%20499%20workers. 

14 U.S. Bureau of Labor Statistics, U.S. Department of Labor. The Economics Daily, Small businesses contributed 55
percent of the total net job creation from 2013 to 2023, https://www.bls.gov/opub/ted/2024/small-businesses-
contributed-55-percent-of-the-total-net-job-creation-from-2013-to-2023.htm.
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VWUHQJWKHQ�ORFDO�FRPPXQLWLHV�
SDUWLFXODUO\�WKRVH�IDFLQJ�KLVWRULFDO
GLVFULPLQDWLRQ��HYHQ�SURYLGLQJ
FRPPXQLW\�KHDOWK�EHQHILWV�
5HFODVVLI\LQJ�PDULMXDQD�WR�VFKHGXOH�,,,
ZLOO�SHUPLW�VPDOO�PDULMXDQD�FRPSDQLHV
WR�FRPSHWH�IDLUO\�DQG�HTXDOO\�ZLWK�WKH
UHVW�RI�$PHULFDµV�VPDOO�EXVLQHVVHV�
OHYHOLQJ�WKH�SOD\LQJ�ILHOG�DQG�DOORZLQJ
WKHVH�EXVLQHVVHV�WR�HPSOR\�PRUH
SHRSOH�DQG�VWUHQJWKHQ�WKHLU�ORFDO
FRPPXQLWLHV��7KH�EHQHILWV�RI
UHFODVVLILFDWLRQ�WR�VFKHGXOH�,,,�DUH�ERUQ
RXW�E\�HPSLULFDO�HYLGHQFH�IURP�D
QDWLRQZLGH�VXUYH\�DGPLQLVWHUHG�WR
PDULMXDQD�EXVLQHVV�RZQHUV�DW�DOO�OHYHOV
RI�WKH�VXSSO\�FKDLQ��7KH�UHVXOWV�IURP
WKLV�VXUYH\��GHWDLOHG�LQ�WKH�VHFWLRQV
EHORZ��DUH�LOOXPLQDWLQJ��WKH�PDULMXDQD
LQGXVWU\�IDFHV�VLJQLILFDQW�ILQDQFLDO
GLIILFXOWLHV�EURXJKW�DERXW�E\�WKH�HIIHFWV
RI������(��%XW�WKHVH�KHDGZLQGV�ZRXOG
VKLIW�VXEVWDQWLDOO\�ZLWK�WKH
UHFODVVLILFDWLRQ�WR�VFKHGXOH�,,,�

6+2%$+�5$0$1'+$1��HW�DO���7KH�UROH�RI�VPDOO��ORFDOO\�RZQHG�EXVLQHVVHV�LQ�DGYDQFLQJ�FRPPXQLW\�KHDOWK�DQG
KHDOWK�HTXLW\��D�TXDOLWDWLYH�H[SORUDWLRQ�LQ�D�KLVWRULFDOO\�%ODFN�QHLJKERUKRRG�LQ�WKH�86$��&5,7,&$/�38%/,&�+($/7+�
����������°������������KWWSV���GRL�RUJ�������������������������������
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A. Survey 
A. Methodology

7KLV�-XO\������VXUYH\�ZDV�VKDUHG�ZLWK
D�QDWLRQDOO\�UHSUHVHQWDWLYH�JURXS�RI
EXVLQHVVHV�LQ�WKH�PDULMXDQD�LQGXVWU\�
LQFOXGLQJ�UHWDLOHUV��SURGXFW
PDQXIDFWXUHUV��ZKROHVDOHUV��DQG
FXOWLYDWRUV��5HVSRQGHQWV�SURYLGHG
GHPRJUDSKLF�LQIRUPDWLRQ�UHODWHG�WR
WKHLU�UDFH��JHQGHU��DQG�VWDWH��,Q
DGGLWLRQ��UHVSRQGHQWV�ZHUH�DOVR�DVNHG
TXHVWLRQV�UHODWHG�WR�WKHLU�EXVLQHVV
RSHUDWLRQV��LQFOXGLQJ�����ZKHWKHU�WKH\
KROG�D�PDULMXDQD�OLFHQVH������WKH
QXPEHU�RI�VWDWHV�LQ�ZKLFK�WKH\�RSHUDWH�
����WKH�QXPEHU�RI�HPSOR\HHV�����
HVWLPDWHG�DQQXDO�UHYHQXHV��DQG����

2I�8�6��EXVLQHVVHV�DUH�VPDOO
EXVLQHVVHV

>99%
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ZKHWKHU�WKH\�DUH�SURILWDEOH��$GGLWLRQDO
VXUYH\�TXHVWLRQV�GLUHFWO\�WDUJHWHG�WKH
LVVXH�RI�IHGHUDO�WD[DWLRQ��LQFOXGLQJ
TXHVWLRQV�DERXW�ZKHWKHU�WKH�IHGHUDO
WD[�FRGH�KDG�LPSDFWHG�WKHLU�EXVLQHVV
DQG�KRZ�WKH\�ZRXOG�XVH�IHGHUDO�WD[
UHOLHI�LI�WKH�EXUGHQV�RI������(�RQ�WKHLU
EXVLQHVV�ZHUH�HOLPLQDWHG�

7KH�VWDWH�UHJXODWHG�PDULMXDQD�LQGXVWU\
LV�SULPDULO\�FRPSRVHG�RI�VPDOO
EXVLQHVVHV�RZQHG�DQG�RSHUDWHG�E\
ORFDO�HQWUHSUHQHXUV��7R�GHWHUPLQH
ZKLFK�EXVLQHVVHV�TXDOLILHG�DV�²VPDOO
EXVLQHVVHV�³�WKLV�HFRQRPLF�VWXG\
XWLOL]HV�WKH�²6PDOO�%XVLQHVV�6L]H
6WDQGDUGV�E\�1$,&6�,QGXVWU\�³
HVWDEOLVKHG�E\�WKH�6PDOO�%XVLQHVV
$GPLQLVWUDWLRQ��6%$������6LQFH�WKH
1RUWK�$PHULFDQ�,QGXVWU\�&ODVVLILFDWLRQ
6\VWHP��1$,&6��GRHV�QRW�LQFOXGH

��

��

B. Survey 
B. Results

7KH�VXUYH\�ZDV�GHSOR\HG�RQ�-XQH����
������DQG�FORVHG�RQ�-XO\����������ZLWK
����UHVSRQVHV��2I�WKHVH����
UHVSRQVHV������ZHUH�IURP�EXVLQHVVHV
WKDW�GLUHFWO\�FXOWLYDWH��SURFHVV�
PDQXIDFWXUH��GLVWULEXWH��WHVW��RU�VHOO
PDULMXDQD��7KHVH�UHVSRQVHV�LQFOXGH
KXQGUHGV�RI�LQGLYLGXDO�OLFHQVHHV�DFURVV
���VWDWHV�DQG�3XHUWR�5LFR��:LWK�VXFK�D
VDPSOH�VL]H��WKLV�DQDO\VLV�FDQ
H[WUDSRODWH�WR�WKH�HQWLUH�8QLWHG�6WDWHV
PDULMXDQD�PDUNHW�ZLWK�D����
FRQILGHQFH�LQWHUYDO�DQG�D���������
PDUJLQ�RI�HUURU��7KH�IROORZLQJ�UHVXOWV�

GHPRQVWUDWH�KRZ�WKH�VWDWH�UHJXODWHG
PDULMXDQD�LQGXVWU\��SULPDULO\�FRPSRVHG
RI�VPDOO�EXVLQHVVHV��LV�VWUXJJOLQJ�XQGHU
WKH�ZHLJKW�RI�EXUGHQVRPH�IHGHUDO��
���(�WD[DWLRQ��:LWK�UHVFKHGXOLQJ�
VPDOO�DQG�PLQRULW\�RZQHG�PDULMXDQD
EXVLQHVVHV�ZLOO�VHH�ELOOLRQV�RI�GROODUV�LQ
WD[�UHOLHI�WKDW�FDQ�EH�UHLQYHVWHG�LQ
VXVWDLQDEOH�JURZWK�DQG�WKHLU�ORFDO
FRPPXQLWLHV�

C. Industry 
C. Composition

���&)5�����������
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PDULMXDQD�EXVLQHVVHV�ZLWKLQ�LWV
FDWHJRUL]DWLRQ��WKLV�DQDO\VLV�FKRVH
LQGXVWULHV�LQ�HDFK�YHUWLFDO�WKDW�VKDUH
LPSRUWDQW�VLPLODULWLHV����%DVHG�XSRQ�WKLV
VL]H�VWDQGDUG��RYHU�����RI�PDULMXDQD
EXVLQHVVHV�DUH�FODVVLILHG�DV�VPDOO
EXVLQHVVHV��:KHQ�WKH�DQDO\VLV
FRQVLGHUV�FRPSDQLHV�WKDW�KROG�D�UHWDLO
OLFHQVH��EXW�GR�QRW�KROG�D�FXOWLYDWLRQ�
SURFHVVLQJ��RU�PDQXIDFWXULQJ�OLFHQVH�
WKLV�ILJXUH�LQFUHDVHV�WR�RYHU�����RI
EXVLQHVVHV�VXUYH\HG�DUH�VPDOO
EXVLQHVVHV�

7KH�IROORZLQJ�1$,&6�FRGHV�ZHUH�XVHG�IRU�HDFK�FDQQDELV�OLFHQVH�W\SH��0DULMXDQD�FXOWLYDWLRQ����1$,&6���������2WKHU
)RRG�&URSV�*URZQ�8QGHU�&RYHU�	��1$,&6���������)ORULFXOWXUH�3URGXFWLRQ��0DULMXDQD�SURFHVVLQJ�DQG�SURGXFW
PDQXIDFWXULQJ����1$,&6���������6SLFH�DQG�([WUDFW�0DQXIDFWXULQJ��0DULMXDQD�ZKROHVDOH�DQG�GLVWULEXWLRQ����1$,&6
��������7REDFFR�3URGXFW�DQG�(OHFWURQLF�&LJDUHWWH�0HUFKDQW�:KROHVDOHUV��0DULMXDQD�UHWDLO�VWRUHV����1$,&6��������
7REDFFR��(OHFWURQLF�&LJDUHWWH��DQG�2WKHU�6PRNLQJ�6XSSOLHV�5HWDLOHUV�	��1$,&6���������$OO�2WKHU�0LVFHOODQHRXV
5HWDLOHUV��0DULMXDQD�WHVWLQJ�IDFLOLWLHV����1$,&6���������7HVWLQJ�/DERUDWRULHV�DQG�6HUYLFHV��$�UHYHQXH�FXWRII�ZDV
XWLOL]HG�EDVHG�XSRQ�WKH�UHYHQXH�GHWHUPLQDWLRQV�VHW�IRUWK�LQ����&)5�����������IRU�VPDOO�EXVLQHVVHV�E\�1$,&6�FRGH�
)RU�LQGXVWULHV�ZKHUH�WKH�6%$�XVHV�QXPEHU�RI�HPSOR\HHV�UDWKHU�WKDQ�UHYHQXH��WKH�QXPEHU�RI�HPSOR\HHV�ZDV�XVHG�LQ
DGGLWLRQ�WR�DQ�XSSHU�OLPLW�RI�����PLOOLRQ�LQ�DQQXDO�UHYHQXH��ZKHUHE\�WKH�EXVLQHVV�ZDV�QR�ORQJHU�FRQVLGHUHG�D�VPDOO
EXVLQHVV��:KHQ�WKH�UHYHQXH�FXWRII�VHW�E\�WKH�6%$�IHOO�LQVLGH�RQH�RI�WKH�UHYHQXH�FDWHJRULHV�LQ�RXU�VXUYH\��WKH�ORZHU
OLPLW�ZDV�XVHG��UHVXOWLQJ�LQ�DQ�XQGHUFRXQWLQJ�RI�VPDOO�EXVLQHVVHV��

��

��

All Licensees

82%

18%

6PDOO�%XVLQHVV

0LG�WR�/DUJH
%XVLQHVVHV

(With or Without Wholesale and
Distribution) 

Only Retail

94%

6PDOO�%XVLQHVV

6% 0LG�WR�/DUJH
%XVLQHVVHV
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6PDOO�EXVLQHVVHV�LQ�WKH�VWDWH�UHJXODWHG
PDULMXDQD�LQGXVWU\�DUH�PXFK�PRUH
OLNHO\�WR�EH�RZQHG�E\�ZRPHQ�DQG�%ODFN
RU�$IULFDQ�$PHULFDQV�WKDQ�PLG�WR�ODUJH
VL]HG�EXVLQHVVHV��6PDOO�PDULMXDQD
EXVLQHVVHV�DUH�����ZRPHQ�RZQHG
DQG�����%ODFN�RU�$IULFDQ�$PHULFDQ�
RZQHG��7KLV�FRPSDUHV�WR�����ZRPHQ�
RZQHG�DQG����%ODFN�RU�$IULFDQ
$PHULFDQ�RZQHG�IRU�PLG�WR�ODUJH�VL]HG
PDULMXDQD�EXVLQHVVHV��:KLOH
UHVFKHGXOLQJ�ZLOO�SRVLWLYHO\�LPSDFW
VWDWH�OLFHQVHG�PDULMXDQD�EXVLQHVVHV�RI
DOO�VL]HV��WKH�IDFW�WKDW�D�PDMRULW\�RI
OLFHQVHHV�DUH�VPDOO�EXVLQHVVHV�UHVXOWV
LQ�HFRQRPLF�EHQHILWV�SULPDULO\
LPSDFWLQJ�ORFDO��VPDOO�EXVLQHVVHV�

Small Business:
Women Owned

18%

<HV

2WKHU

48% 46%

6%

1R

Mid-to-Large
Business: Women

Owned

1R

<HV23%

2WKHU
3%

74%
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:KLWH
)URP�0XOWLSOH�5DFHV
%ODFN�RU�$IULFDQ�$PHULFDQ
2WKHU
$VLDQ
$PHULFDQ�,QGLDQ�RU
$ODVNDQ�1DWLYH

Mid-to-Large
Business

10%

23%52%

0%

13% 3%

Small
Business

4%

19%58%

2%2%

15%

D. Marijuana 
D. Business 
D. Outlook
0DULMXDQD�EXVLQHVVHV�DUH�VWUXJJOLQJ
XQGHU�WKH�ZHLJKW�RI�KHDY\�IHGHUDO
WD[DWLRQ��/HVV�WKDQ�����RI�PDULMXDQD
EXVLQHVVHV�VXUYH\HG�UHSRUW�EHLQJ
SURILWDEOH��DQG�����RI�VPDOO
EXVLQHVVHV�VXUYH\HG�UHSRUW�ORVLQJ
PRQH\��$FURVV�ERWK�VPDOO�DQG�PLG�WR�
ODUJH�EXVLQHVVHV��RYHU�����RI�VXUYH\
UHVSRQGHQWV�FLWHG�ILQDQFH�DQG�WD[
LVVXHV�DV�PDMRU�LVVXHV�IDFLQJ�WKHLU
EXVLQHVV��:LWKRXW�WD[�UHIRUP�WKDW
FRPHV�ZLWK�UHVFKHGXOLQJ��PDQ\�VPDOO
DQG�PLQRULW\�PDULMXDQD�OLFHQVHHV�ZLOO
JR�RXW�RI�EXVLQHVV��UHVXOWLQJ�LQ�PDMRU
HFRQRPLF�ORVVHV�DQG�XQHPSOR\PHQW
IRU�WKRXVDQGV�RI�ORFDO�HPSOR\HHV��7KH
GLVVROXWLRQ�RI�WKHVH�VPDOO�DQG�PLQRULW\
PDULMXDQD�EXVLQHVVHV�ZLOO�DOVR�VHUYH�WR
IXHO�WKH�LOOLFLW�PDUNHW��ZKHUH�WD[HV�JR
XQSDLG��
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Major Issues Facing
Cannabis Businesses

42%

52%

2SHUDWLRQDO
'LIILFXOWLHV

61%

84%

23%

0DUNHW�	
&RPSHWLWLRQ

)LQDQFH�	
7D[HV

2WKHU

62% 65%

81%

0LG�WR�/DUJH�%XVLQHVV
6PDOO�%XVLQHVV

Cannabis Business
Confidence in Their

Future Success

0LG�WR�/DUJH�%XVLQHVV
6PDOO�%XVLQHVV

+LJK ����� /RZ

66%

28% 24%

58%

14%10%

All Licensees

38%

37%
25%

1R��/RVLQJ�0RQH\�
%UHDNLQJ�(YHQ
<HV��3URILWDEOH

:KLOH�VPDOO�DQG�PLG�WR�ODUJH�VL]HG
EXVLQHVVHV�IDFH�VLPLODU�LVVXHV��WKH\
DUH�LQ�YHU\�GLIIHUHQW�ILQDQFLDO�SRVLWLRQV�
&RPSDUHG�WR�ODUJHU�VL]HG�FRPSDQLHV�
VPDOO�EXVLQHVVHV�RIWHQ�ODFN�DFFHVV�WR
FDSLWDO��ZKLFK�LV�QHFHVVDU\�WR�SD\
GHEWV�DQG�UHDFK�SURILWDELOLW\��:KLOH
����RI�PLG�WR�ODUJH�VL]HG�FDQQDELV
EXVLQHVVHV�KDYH�KLJK�FRQILGHQFH�LQ
WKHLU�IXWXUH�VXFFHVV��WKDW�QXPEHU�LV
RQO\�����IRU�VPDOO�EXVLQHVVHV�
5HVFKHGXOLQJ�ZLOO�QRW�RQO\�KHOS�WR
LPSURYH�PDUNHW�FRQILGHQFH��EXW�PRVW
LPSRUWDQWO\��LW�ZLOO�SURYLGH�D�QHFHVVDU\
ERRVW�WR�SURILWDELOLW\�WKDW�ZLOO�NHHS
WKRXVDQGV�RI�VPDOO�EXVLQHVVHV�VROYHQW
DQG�VNLOOHG�ZRUNHUV�HPSOR\HG�

Economic Impact of Cannabis Scheduling Reform on Small & Minority-Owned Businesses

https://minoritycannabis.org/
https://minoritycannabis.org/


minoritycannabis.org

14

7KLV�GLVSURSRUWLRQDWHO\�KLJK�HIIHFWLYH
WD[�UDWH�VXEVWDQWLDOO\�UHGXFHV�EXVLQHVV
FDVK�IORZ�DQG��LQ�PDQ\�FDVHV�
HOLPLQDWHV�SURILWDELOLW\��7D[�UHOLHI�IURP
UHVFKHGXOLQJ�ZRXOG�WKXV�EHQHILW�PDQ\
RI�WKH��������VWDWH�LVVXHG�PDULMXDQD
OLFHQVHV�DFURVV�WKH�FRXQWU\�

E. Benefits of §   
E. 280E Reform
7KH�-XO\������VXUYH\�LQGLFDWHV�WKDW�ORZ
PDUJLQV�FRPELQHG�ZLWK�KHDY\�IHGHUDO
EXVLQHVV�WD[DWLRQ�KDYH�VWHDGLO\�HURGHG
SURILWDELOLW\��2YHUDOO������RI�VXUYH\
UHVSRQGHQWV�DUH�SURILWDEOH������EURNH
HYHQ��DQG�����DUH�ORVLQJ�PRQH\�
)LQDQFHV�DUH�PXFK�PRUH�GLUH�IRU�VPDOO
PDULMXDQD�EXVLQHVV�DV�RQO\�����RI
WKRVH�VXUYH\HG�DUH�SURILWDEOH�����
EURNH�HYHQ��DQG�����DUH�ORVLQJ
PRQH\��$�PDMRU�GULYHU�LQ�WKHVH
QXPEHUV�LV�WKH�LQDELOLW\�WR�WDNH�RUGLQDU\
EXVLQHVV�GHGXFWLRQV�EHFDXVH�RI��
���(��SDUWLFXODUO\�DW�WKH�UHWDLO�OHYHO�
ZKHUH�WKH�HIIHFWLYH�WD[�UDWH�LV�WKH
KLJKHVW�RI�DOO�PDULMXDQD�EXVLQHVV
VHFWRUV�DW��������7KH�PDULMXDQD
LQGXVWU\�SD\V�D�PXFK�KLJKHU�HIIHFWLYH
WD[�UDWH�FRPSDUHG�WR�WKH�VWDQGDUG����
FRUSRUDWH�UDWH�IRU�DQ�DYHUDJH�LQGXVWU\���

�*DUUHWW�:DWVRQ��&RPELQHG�)HGHUDO�DQG�6WDWH�&RUSRUDWH�,QFRPH�7D[�5DWHV�LQ�������7$;�)281'$7,21��6HSW�����
�������²&XUUHQWO\��WKH�OHJDO�FDQQDELV�LQGXVWU\�ERDVWV���������IXOO�WLPH�MREV�³�:K\�WKH�&DQQDELV�,QGXVWU\�6DZ�����
-RE�*URZWK�LQ�������)RUEHV��$SULO������������KWWSV���ZZZ�IRUEHV�FRP�VLWHV�ZLOO\DNRZLF]������������ZK\�WKH�
FDQQDELV�LQGXVWU\�VDZ����MRE�JURZWK�LQ������

��

'DWD�IURP�VWDWH�PDULMXDQD�EXVLQHVV�UHJXODWRUV�DV�FRPSLOHG�E\�:KLWQH\�(FRQRPLFV��-XO\��������

2Q�D�QDWLRQDO�OHYHO��LQ�������VWDWH�
OLFHQVHG�PDULMXDQD�EXVLQHVVHV�SDLG�DQ
HVWLPDWHG������ELOOLRQ�LQ�IHGHUDO���

��

Marijuana Business
Profitability

$OO
/LFHQVHV

0LG�WR�/DUJH
%XVLQHVVHV

6PDOO
%XVLQHVV

27%

47%

21%

33%

43%41%

20%

36%
32%
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Taxes Paid With and
Without § 280E

$2B

$2B

$2B

$2B
$3B

$3B
$3B $3B

$4B
$4B

$4B

$4B $4B
$5B

$5B
$5B

7D[HV�3DLG�:LWKRXW����(
([FHVV�7D[HV

Cumulative Job
Creation from 280E

Relief

56K
49K

44K
38K

34K
29K26K
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EXVLQHVV�WD[HV�������ELOOLRQ�RI�ZKLFK
ZHUH�H[FHVV�WD[HV�GXH�WR������(
UHODWLYH�WR�QRQ�PDULMXDQD�EXVLQHVVHV�
$Q�DGGLWLRQDO������ELOOLRQ�ZDV�SDLG�LQ
IHGHUDO�SD\UROO�WD[HV��:LWKRXW�UHIRUP�
DV�WKH�PDUNHW�JURZV��H[FHVV�PDULMXDQD
EXVLQHVV�WD[DWLRQ�IURP������(�LV
IRUHFDVWHG�WR�EDOORRQ������DQG�UHDFK
�����ELOOLRQ�E\�������:LWK�UHVFKHGXOLQJ�
WKLV�DQDO\VLV�SURMHFWV�VLJQLILFDQW�QHZ
KLULQJ�DQG�EXVLQHVV�H[SDQVLRQ�
(PSOR\PHQW�RSSRUWXQLWLHV�ZRXOG
LQFUHDVH�IURP��������WR�������
ZRUNHUV�IURP������WR�������JHQHUDWLQJ
DQ�DGGLWLRQDO������ELOOLRQ�WR������ELOOLRQ
LQ�ZDJHV��:LWK�DQ�HFRQRPLF�PXOWLSOLHU
HIIHFW�RI����;����WKLV�JURZV������ELOOLRQ
WR������ELOOLRQ�LQ�QHZ�HFRQRPLF�DFWLYLW\�
PRUH�WKDQ�RIIVHWWLQJ������(�WD[
FROOHFWLRQV�IURP�VFKHGXOLQJ�UHIRUP�

��

:KLWQH\��%���-XQH�-XO\��������&DQQDELV�(FRQRPLFV�DQG�LWV�5ROH�LQ�6KDSLQJ�3XEOLF�3ROLF\�>:RUG�DQG�3RZHU3RLQW
3UHVHQWDWLRQ@��:HVWHUQ�(FRQRPLF�$VVRFLDWLRQ�,QWHUQDWLRQDO���WK�$QQXDO�&RQIHUHQFH��3RUWODQG��25�

��

²,Q��������PDULMXDQD
EXVLQHVVHV�SDLG�DQ
HVWLPDWHG�����%�LQ�IHGHUDO
EXVLQHVV�WD[HV������%�RI
ZKLFK�ZHUH�H[FHVV�WD[HV
GXH�WR������(�³
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II. Public Safety

5HFODVVLI\LQJ�PDULMXDQD�WR�VFKHGXOH�,,,�
DV�UHFRPPHQGHG�E\�++6��LV�WKH�PRVW
HIIHFWLYH�DFWLRQ�WKDW�WKH�IHGHUDO
JRYHUQPHQW�FDQ�FXUUHQWO\�WDNH�WR
FRPEDW�WKH�LOOLFLW�PDUNHW�DQG�WR
LQFHQWLYL]H�D�VDIH�DQG�UHJXODWHG
PDUNHWSODFH��6WDWH�UHJXODWRU\
IUDPHZRUNV�IRU�PDULMXDQD�HVWDEOLVK
UREXVW�VDIHJXDUGV��LQFOXGLQJ�ODE
WHVWLQJ��SDFNDJLQJ�DQG�ODEHOLQJ
VWDQGDUGV��DQG�DJH�YHULILFDWLRQ��7KH
LOOLFLW�PDUNHW�VKDUHV�QRQH�RI�WKHVH
FRQVXPHU�SURWHFWLRQV��,I�PDULMXDQD�LV
QRW�UHVFKHGXOHG��DQG�WKRXVDQGV�RI
VPDOO�PDULMXDQD�EXVLQHVVHV�IDLO��WKHUH
LV�GDQJHU�WKDW�WKH�LOOLFLW�PDUNHW�ZLOO�WDNH
RYHU��UHVXOWLQJ�LQ�D�SXEOLF�KHDOWK�DQG
VDIHW\�FULVLV��

0&%$�PHPEHUVKLS�XUJHV�'($�WR
FRQVLGHU�WKLV�HFRQRPLF�GDWD�LQ�LWV
DQDO\VLV�RI�WKH�SXEOLF�VDIHW\
LPSOLFDWLRQV�RI�LWV�3URSRVHG�5XOH�
0DQ\�RI�RXU�PHPEHUV�JUHZ�XS�LQ
FRPPXQLWLHV�GLVSURSRUWLRQDWHO\
LPSDFWHG�E\�WKH�VFKHGXOH�,�

%UXFH�:HVWHUQ�	�%HFN\�3HWWLW��,QFDUFHUDWLRQ�	�VRFLDO�LQHTXDOLW\��'DHGDOXV��M��DP��DFDG��DUW�	�VFL��DW��������6XPPHU
�������KWWSV���ZZZ�DPDFDG�RUJ�SXEOLFDWLRQ�LQFDUFHUDWLRQ�VRFLDO�LQHTXDOLW\

��

FODVVLILFDWLRQ�RI�PDULMXDQD��LQFXUULQJ
VRFLDO�DQG�HFRQRPLF�FRVWV��VXFK�DV
IDPLO\�VHSDUDWLRQ�DQG�D�ODFN�RI�DFFHVV
WR�TXDOLW\�KHDOWKFDUH�DQG�HGXFDWLRQ�
7KH�SROLF\�RI�PDVV�DUUHVWV��UHOLDQW�RQ
WKH�VFKHGXOH�,�FODVVLILFDWLRQ�RI
PDULMXDQD��KDV�GULYHQ�WKH�SHUVLVWHQW
JDS�LQ�KLJK�VFKRRO�JUDGXDWLRQ�UDWHV
EHWZHHQ�ZKLWH��%ODFN��DQG�/DWLQR
VWXGHQWV��,Q�������DERXW�����RI�\RXQJ
$IULFDQ�$PHULFDQ�PHQ�ZKR�GURSSHG
RXW�RI�KLJK�VFKRRO�ZHUH�LQ�SULVRQ�RU�MDLO�
%\�������WKLV�LQFDUFHUDWLRQ�UDWH�KDG
FOLPEHG�WR������D�MDZ�GURSSLQJ
QXPEHU�ZKHQ�FRPSDUHG�WR�WKH�JHQHUDO
SRSXODWLRQ�LQFDUFHUDWLRQ�UDWH�RI�
������

0DULMXDQD�XVH�GLG�QRW�FDXVH�WKHVH
VRFLDO�KDUPV�LQ�PLQRULW\�FRPPXQLWLHV�
WKH�IDLOHG�DSSURDFK�RI�PDULMXDQD
HQIRUFHPHQW�GLG�VR��SULRULWL]LQJ�PDVV
DUUHVWV�ZKLOH�LJQRULQJ�VFLHQWLILF�DQG
PHGLFDO�HYLGHQFH�RI�LWV�ORZ�DEXVH
SRWHQWLDO��:KHQ�UHYLHZLQJ�++6µV
UHFRPPHQGDWLRQ�DQG�WKLV�SURSRVHG
UHFODVVLILFDWLRQ�RI�PDULMXDQD�WR
VFKHGXOH�,,,��ZH�LPSORUH�'($�WR
FRQVLGHU�KRZ�VFKHGXOH�,�KDV�PDGH�RXU
FRPPXQLWLHV�OHVV�VDIH��

��
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III. Research

To the extent that reclassification
would expand research capacity, we
urge DEA to take steps so that
minority-serving higher education
institutions and institutions like
historically Black colleges and
universities (HBCUs) are better able to
participate in researching marijuana.
The overly restrictive paths to research
permitted under schedule I have
deprived these institutions of grants
and resources that could lead to
pioneering medical findings. 

MCBA and its members and
constituents ask DEA to follow the
science and reclassify marijuana to
schedule III. Reclassification to
schedule III will have significant
positive economic impacts on small
businesses.  Our comprehensive
survey and detailed economic analysis 
projects that rescheduling and the
resulting § 280E reform would result in
the creation of 55,500 jobs by 2030,

IV. Conclusion

generating as much as $2.7 billion in
wages and $5.6 billion in new
economic activity. We therefore
encourage DEA to act with deliberate
speed in publishing a final rule moving
marijuana to schedule III.

As we suggest in ATACH’s petition to
intervene, Tahir Johnson stands ready
to testify on the economic impact of §
280E relief on small businesses, as
well as the impact of descheduling on
our members and constituents, in any
administrative law judge hearing
should DEA grant one. 

You may reach us at
tahir@minoritycannabis.org and
frederika@minoritycannabis.org with
any questions.

Sincerely, 

Tahir
Johnson,
President

Frederika
McClary Easley,
Vice President

Economic Impact of Cannabis Scheduling Reform on Small & Minority-Owned Businesses

Doc ID: c68767d41a079e0e2b08dd2c41ea5b9e373b3573

Ally



18

minoritycannabis.org

Special Thanks To:

7KH�YLHZV�H[SUHVVHG�KHUHLQ�DUH�WKRVH�RI�WKH�DXWKRU�V��DQG�QRW�QHFHVVDULO\�WKH�YLHZV�RI�)7,�&RQVXOWLQJ��,QF���LWV
PDQDJHPHQW��LWV�VXEVLGLDULHV��LWV�DIILOLDWHV�RU�LWV�RWKHU�SURIHVVLRQDOV��)7,�&RQVXOWLQJ��,QF���LQFOXGLQJ�LWV�VXEVLGLDULHV
DQG�DIILOLDWHV��LV�D�FRQVXOWLQJ�ILUP�DQG�LV�QRW�D�FHUWLILHG�SXEOLF�DFFRXQWLQJ�ILUP�RU�D�ODZ�ILUP�

��

/HJDO�$GYLVRUV

1LFKRODV�0DUTXLVV��$QGUHZ�.OLQH��DQG�7RPP\�7RELQ

(FRQRPLF�$GYLVRUV

$QGUHZ�/LYLQJVWRQ

6DPP\�0DUNODQG

'HVLJQHG�%\

$OO\�6FKRWW

%HDX�:KLWQH\

0DUN�*DQQRW
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