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COMPLAINT. Filing fee received: $ 400.00, receipt number 0970-18424115 file
Informed Consent Action Network. (Siri, Aaron) (Attachments: # 1 Exhihit, # 2 C
Cover Sheet)(MYE) (Entered: 06/29/2020)

d by
vil

06/29/2020

N

Corporate Disclosure Statement by Informed Consent Action Network. (Siri, Aar
(MYE) (Entered: 06/29/2020)

06/29/2020

1w

SUMMONS Submitted by Informed Consent Action Network. (Siri, Aaron) (MYE
(Entered: 06/29/2020)

06/29/2020

(KN

Filing fee paid, receipt number 0970-18424115. This case has been assigned t
Honorable John J Tuchi. All future pleadings or documents should bear the corr
case number: CV-20-1277-PHX-JJT. Notice of Availability of Magistrate Judgs
Exercise Jurisdiction form attached. (MYE) (Entered: 06/29/2020)

b the
bt
b to

06/29/2020

lon

Summons Issued as to National Institutes of Health. (MYE). *** IMPORTANT: W
printing the summons, select "Document and stamps" or "Document and commg
for the seal to appear on the document. (Entered: 06/29/2020)

hen
pnts”

06/29/2020

NOTICE TO FILER OF DEFICIENCY re: Document not in compliance with LRC
7.1(a)(3) — Party names must be capitalized using proper upper and lower case
No further action is required. This is a TEXT ENTRY ONLY. There is no PDF

v
type.

document associated with this entry. (MYE) (Entered: 06/29/2020)



mailto:dina.anagnopoulos@usdoj.gov
mailto:Kristina.Morrison@usdoj.gov
mailto:USAAZ.DepartedAUSAs@usdoj.gov
mailto:peter.lantka@usdoj.gov
https://ecf.azd.uscourts.gov/doc1/025022233090?caseid=1243482&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122233091?caseid=1243482&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122233092?caseid=1243482&de_seq_num=5&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122233107?caseid=1243482&de_seq_num=7&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122233121?caseid=1243482&de_seq_num=9&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122233138?caseid=1243482&de_seq_num=11&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122233159?caseid=1243482&de_seq_num=13&pdf_header=1&pdf_toggle_possible=1

06/29/2020

N

ORDER: IT IS ORDERED that motions to dismiss pursuant to Fed. R. Civ. P. 12

(b)

and motions to strike pursuant to Fed. R. Civ. P. 12(f) are discouraged if the defect that

would be the subject of the motion can be cured by filing an amended pleading.

ITIS

FURTHER ORDERED that Plaintiff shall serve a copy of this Order on Defendants.
(See attached Order). Signed by Judge John J Tuchi on 6/29/2020. (JAMA) (Entered:

06/29/2020)

06/29/2020

oo

ORDER: IT IS HEREBY ORDERED directing the Clerk of Court to terminate any

or

all Defendants in this matter, without further notice, that have not been served wjithin

the time required by Fed. R. Civ. P. 4(m) on September 29, 2020. (See attached

Order). Signed by Judge John J Tuchi on 6/29/2020. (JAMA) (Entered: 06/29/2020)

07/16/2020

Remark: Pro hac vice motion(s) granted for Elizabeth A Brehm on behalf of Plaintiff
Informed Consent Action Network. This is a TEXT ENTRY ONLY. There is no PDF

document associated with this entry. (BAS) (Entered: 07/16/2020)

08/07/2020

1o

SERVICE EXECUTED filed by Informed Consent Action Network: Declaration of
Service re: Summons, Order, Complaint for Declaratory and Injunctive Relief,
Exhibits A—R, Civil Cover Sheet, Corporate Disclosure Statement, Notice of

Availability of a United States Magistrate Judge to Exercise Jurisdiction upon Michael

Bailey, United States Attorney for the District of Arizona, for Defendant National
Institutes of Health on July 9, 2020. (Siri, Aaron) (Entered: 08/07/2020)

08/07/2020

SERVICE EXECUTED filed by Informed Consent Action Network: Declaration of

Service re: Complaint for Declaratory Judgment and Injunctive Relief, Exhibits A-R,
Civil Cover Sheet, Corporate Disclosure Statement, Summons in a Civil Action tp the

National Institutes of Health, June 29, 2020 Order Regarding Motions to Dismis$
Motions to Strike, and Notice of Availability of Magistrate Judge to Exercise

and

Jurisdiction via Certified Mail upon United States Attorney General William Barr pn

July 10, 2020. (Siri, Aaron) (Entered: 08/07/2020)

08/10/2020

ANSWER to_1 Complaint by National Institutes of Health.(Morrison, Kristina)
(Entered: 08/10/2020)

08/17/2020

ORDER: Scheduling Conference set for 10/1/2020 at 09:00 AM in Courtroom 505,
e

401 West Washington Street, Phoenix, AZ 85003 before Judge John J Tuchi. T

parties shall submit their joint proposed case management plan not less than seven (7)
days before the Scheduling Conference. (See attached Order for additional detdils).

Signed by Judge John J Tuchi on 8/17/2020. (JAMA) (Entered: 08/17/2020)

09/23/2020

SERVICE EXECUTED filed by Informed Consent Action Network: Declaration oL‘

Service re: Complaint for Declaratory Judgment and Injunctive Relief; Exhibits A-R;
Civil Cover Sheet; Corporate Disclosure Statement; Summons in a Civil Action tp the

National Institutes of Health; June 29, 2020 Order Regarding Motions to Dismis$
Motions to Strike; and Notice of Availability of Magistrate Judge to Exercise
Jurisdiction form upon United States Department of Health and Human Serviceg

and

General Counsel for the National Institutes of Health on September 16, 2020. (Siri,

Aaron) (Entered: 09/23/2020)

09/23/2020

REPORT of Rule 26(f) Planning Meeting by National Institutes of Health. (Morrison,

Kristina) (Entered: 09/23/2020)

09/28/2020

ORDER: IT IS ORDERED vacating the Rule 16 Scheduling Conference currently set

for Thursday, October 1, 2020 at 9:00 AM. Defendant's Motion for Summary

Judgment is due October 30, 2020. (See attached Order for additional deadlines).

Signed by Judge John J Tuchi on 9/28/2020. (JAMA) (Entered: 09/28/2020)

10/27/2020

Joint MOTION for Extension of Time re: Briefing Deadlines (First Request) by
National Institutes of Health. (Attachments: # 1 Text of Proposed Order)(Morrisg
Kristina) (Entered: 10/27/2020)

11/02/2020

ORDER: IT IS HEREBY ORDERED granting the Joint Motion to Extend Briefing

~—

>

Deadlines (First Request) (Daqc. 16 ). Government's Motion for Summary Judgmient is

due 11/20/2020. (See attached Order for additional deadlines). Signed by Judge
Tuchi on 11/2/2020. (JAMA) (Entered: 11/02/2020)

11/20/2020

* MOTION for Summary Judgment by National Institutes of Health. (Morrison,

John J

Kristina) *Modified to correct event; attorney noticed on 11/23/2020 (SLQ). (Entered:
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11/20/2020)

11/20/2020

STATEMENT OF FACTS re: 18 MOTION for Partial Summary Judgment by
Defendant National Institutes of Health. (Attachments: # 1 Exhibit List, # 2 Exhib
# 3 Exhibit 1, Attachment A, # 4 Exhibit 1, Attachment B, # 5 Exhibit 1, Attachmg
C, #.6 Exhibit 1, Attachment D, # 7 Exhibit 1, Attachment E, # 8 Exhibit 1,
Attachment F (Part 1 of 8), # 9 Exhibit 1, Attachment F (Part 2 of 8), # 10 Exhibit
Attachment F (Part 3 of 8))(Morrison, Kristina) (Entered: 11/20/2020)

11/20/2020

Additional Attachments to Main Document re: 19 Statement of Facts Exhibit 1,
Attachment F (Part 4 of 8) by Defendant National Institutes of Health. (Attachme
1 Exhibit 1, Attachment F (Part 5 of 8)_# 2 Exhibit 1, Attachment F (Part 6 of 8),
Exhibit 1, Attachment F (Part 7 of 8),_# 4 Exhibit 1, Attachment F (Part 8 of_8), #
Exhibit 1, Attachment G, # 6 Exhibit 2, # 7 Exhibit 3, # 8 Exhibit 4)(Morrison,
Kristina) (Entered: 11/20/2020)

12/11/2020

*RESPONSE to Motion re: 18 Motion for Summary Judgment, Cross MOTION f
Summary Judgment / Plaintiff's Opposition to and Cross—Motion for Summary
Judgment as to Request 54464 by Informed Consent Action Network. (Brehm,

Elizabeth) *Modified to add response to motion event on 12/14/2020 (EJA). (Entered:

12/11/2020)

12/11/2020

DECLARATION of Elizabeth A. Brehm re; 21 Cross MOTION for Summary
Judgment / Plaintiff's Opposition to and Cross—Motion for Summary Judgment a|
Request 54464 by Plaintiff Informed Consent Action Network. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C)(Brehm, Elizabeth) (Entered: 12/11/2020)

12/11/2020

STATEMENT OF FACTS re;_21 Cross MOTION for Summary Judgment / Plaint
Opposition to and Cross—Motion for Summary Judgment as to Request 54464 /
Plaintiff's Controverting Statement of Facts in Opposition to Defendant's Motion
Summary Judgment and Separate Statement of Material Facts in Support of its
Cross—Motion for Summary Judgment by Plaintiff Informed Consent Action Nety
(Brehm, Elizabeth) (Entered: 12/11/2020)

iff's
for

vork.

12/11/2020

NOTICE re: Notice of Cross—Motion for Summary Judgment and Opposition to
Defendant's Motion for Summary Judgment by Informed Consent Action Networ
21 Cross MOTION for Summary Judgment / Plaintiff's Opposition to and
Cross—Motion for Summary Judgment as to Request 54464 . (Brehm, Elizabeth
(Entered: 12/11/2020)

k re:

12/14/2020

25

NOTICE TO FILER OF DEFICIENCY re: 21 Cross MOTION for Summary
Judgment / Plaintiff's Opposition to and Cross—Motion for Summary Judgment a|
Request 54464 filed by Informed Consent Action Network, 22 Declaration filed b
Informed Consent Action Network, 23 Statement of Facts filed by Informed Con

S to

y
sent

Action Network,_24 Notice (Other) filed by Informed Consent Action Network,
Document not in compliance with LRCiv 7.1(a)(3) — Party names must be capit

lized

using proper upper and lower case type. No further action is required. This is a TEXT
ENTRY ONLY. There is no PDF document associated with this entry. (EJA) (Entered:

12/14/2020)

01/08/2021

* RESPONSE to Motion re: 21 Cross MOTION for Summary Judgment / PIaintij‘s

Opposition to and Cross—Motion for Summary Judgment as to Request 54464
REPLY in Support of Motion for Summary Judgment re: 18 Motion for Summar
Judgment filed by National Institutes of Health. (Morrison, Kristina) * Modified to
correct event; attorney noticed on 1/11/2021 (LAD). (Entered: 01/08/2021)

nd

01/08/2021

RESPONSE re;_23 Statement of Facts and CONTROVERTING STATEMENT Q
FACTS in support of opposition to Plaintiff's Cross—Motion for Summary Judgmg
by Defendant National Institutes of Health. (Attachments: # 1 Attachment List, #
Att. A: Roberts Decl., # 3 Att. B: Articles of Immunogenicity, # 4 Att. C: Beigel D¢
# 5 Att. D: NEJM Article on Phase Ill Data,# 6 Att. E: FDA Phase Ill Repart, # 7
F: Cover Letter to Final Production, Nov. 20, 2020)(Morrison, Kristina) (Entered:
01/08/2021)

F
Nt
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Att.

01/29/2021

REPLY to Response to Motion re: 21 Cross MOTION for Summary Judgment /
Plaintiff's Opposition to and Cross—Motion for Summary Judgment as to Reques
54464 filed by Informed Consent Action Network. (Brehm, Elizabeth) (Entered:

—



https://ecf.azd.uscourts.gov/doc1/025022837418?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837410?caseid=1243482&de_seq_num=55&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837419?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837420?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837421?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837422?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837423?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837424?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837425?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837426?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837427?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837428?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025022837442?caseid=1243482&de_seq_num=60&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025022837418?caseid=1243482&de_seq_num=57&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837443?caseid=1243482&de_seq_num=60&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837444?caseid=1243482&de_seq_num=60&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837445?caseid=1243482&de_seq_num=60&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837446?caseid=1243482&de_seq_num=60&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837447?caseid=1243482&de_seq_num=60&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837448?caseid=1243482&de_seq_num=60&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837449?caseid=1243482&de_seq_num=60&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837450?caseid=1243482&de_seq_num=60&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916903?caseid=1243482&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837410?caseid=1243482&de_seq_num=55&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025022916913?caseid=1243482&de_seq_num=67&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916903?caseid=1243482&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916914?caseid=1243482&de_seq_num=67&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916915?caseid=1243482&de_seq_num=67&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916916?caseid=1243482&de_seq_num=67&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916923?caseid=1243482&de_seq_num=70&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916903?caseid=1243482&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916961?caseid=1243482&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916903?caseid=1243482&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916903?caseid=1243482&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025022916913?caseid=1243482&de_seq_num=67&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916923?caseid=1243482&de_seq_num=70&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916961?caseid=1243482&de_seq_num=73&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123000354?caseid=1243482&de_seq_num=85&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916903?caseid=1243482&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837410?caseid=1243482&de_seq_num=55&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025023000438?caseid=1243482&de_seq_num=89&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916923?caseid=1243482&de_seq_num=70&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123000439?caseid=1243482&de_seq_num=89&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123000440?caseid=1243482&de_seq_num=89&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123000441?caseid=1243482&de_seq_num=89&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123000442?caseid=1243482&de_seq_num=89&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123000443?caseid=1243482&de_seq_num=89&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123000444?caseid=1243482&de_seq_num=89&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123000445?caseid=1243482&de_seq_num=89&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123077080?caseid=1243482&de_seq_num=95&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916903?caseid=1243482&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1

01/29/2021)

03/24/2021

NOTICE re: Letter to Judge by Informed Consent Action Network regarding Mot
for Summary Judgment. (Brehm, Elizabeth) (Entered: 03/24/2021)

03/26/2021

RESPONSE re: 29 Notice (Other) by Defendant National Institutes of Health.
(Morrison, Kristina) (Entered: 03/26/2021)

03/29/2021

ORDER: IT IS ORDERED that Defendant shall file a supplemental response to |
Plaintiff's Letter (Doc. 29 ) of no more than five pages within 14 days of the date
this Order. (See attached Order). Signed by Judge John J Tuchi on 3/29/2021.
(Entered: 03/29/2021)

04/06/2021

on

he
of
JAMA)

RESPONSE re: 29 Notice (Other) Plaintiff's Letter to the Court by Defendant National

Institutes of Health. (Morrison, Kristina) (Entered: 04/06/2021)

05/26/2021

*(VACATED per doc._33 )*NOTICE TO PARTY OF DEFICIENCY RE:
CORPORATE DISCLOSURE STATEMENT: Pursuant to FRCiv 7.1 and LRCiv
7.1.1 the attached Corporate Disclosure Statement form must be filed by all
nongovernmental corporate parties with their first appearance. A supplemental
statement must be filed upon any change in the information. In addition, if not al
filed, the Corporate Disclosure Statement should be filed within 14 days. Corpor
Disclosure Statement Deadline set as to National Institutes of Health. (JAMA)
Modified on 5/27/2021 (JAMA). (Entered: 05/26/2021)

ready
ate

05/27/2021

34

ORDER: IT IS ORDERED vacating the request for Corporate Disclosure Staten
filed at doc._33 . Statement is not required. Ordered by Judge John J Tuchi on
5/27/2021. This is a TEXT ENTRY ONLY. There is no PDF document associate
with this entry. (JAMA) (Entered: 05/27/2021)

ent

06/24/2021

ORDER - IT IS ORDERED granting in part and denying in part NIH's Motion for
Summary Judgment (Doc. 18 ). NIH is entitled to summary judgment regarding
ICAN's claim regarding the adequacy of its search. IT IS FURTHER ORDERED
granting in part and denying in part ICAN's Cross—Motion for Summary Judgme
(Doc. 21). ICAN is entitled to summary judgment regarding the redactions purst
Exemption 6. IT IS FURTHER ORDERED that NIH shall remove the redactions
issue and produce the Safety Report to ICAN within three weeks of this Court's
IT IS FURTHER ORDERED directing the Clerk of the Court to enter judgment
accordingly and close this matter. Signed by Judge John J Tuchi on 6/24/21. (S
(Entered: 06/24/2021)

Nt
lant to
at
Drder.

VIH)

06/24/2021

e

CLERK'S JUDGMENT - IT IS ORDERED AND ADJUDGED that, pursuant to th

Court's Order filed June 24, 2021, granting in part and denying in part NIH's Motion

for Summary Judgment. NIH is entitled to summary judgment regarding ICAN's
regarding the adequacy of its search. IT IS FURTHER ORDERED granting in pa
denying in part ICAN's Cross—Motion for Summary Judgment. ICAN is entitled t
summary judgment regarding the redactions pursuant to Exemption 6. This matt
hereby terminated. (SMH) (Entered: 06/24/2021)

claim
wrt and
D
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06/28/2021

MOTION to Reopen Case Pursuant to Fed. R. Civ. P. 60(b) by Informed Consent

Action Network. (Brehm, Elizabeth) (Entered: 06/28/2021)

07/06/2021

ORDER - IT IS ORDERED granting the Motion to Reopen Pursuant to Fed. R.
P. 60(b) (Doc. 37 ). The Clerk of Court shall reopen this matter. IT IS FURTHER
ORDERED setting this matter for a telephonic status conference at 10:00 AM or
15, 2021, in Courtroom 505, 401 W. Washington Street, Phoenix, AZ 85003 bef
Judge John J. Tuchi. Chambers will e-mail dial-in instructions to counsel. (See
document for further details). Signed by Judge John J Tuchi on 7/6/2021. (LAD)
(Entered: 07/06/2021)

Civ.

July
Dre

07/15/2021

39

MINUTE ENTRY for proceedings held before Judge John J Tuchi: Telephonic S
Conference held on 7/15/2021. Discussion held. Parties provide status of case.

APPEARANCES: Telephonic appearance by Elizabeth Brehm and Aaron Siri fo
Plaintiff. Telephonic appearance by Kristina Morrison for Defendant. (Court Rep
Elaine Cropper.) Hearing held 10:01 AM to 12:20 PM. This is a TEXT ENTRY

ONLY. There is no PDF document associated with this entry. (JAMA) (Entered:

tatus

L

orter



https://ecf.azd.uscourts.gov/doc1/025123272263?caseid=1243482&de_seq_num=98&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123284208?caseid=1243482&de_seq_num=100&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123272263?caseid=1243482&de_seq_num=98&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123293949?caseid=1243482&de_seq_num=103&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123272263?caseid=1243482&de_seq_num=98&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123324003?caseid=1243482&de_seq_num=105&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123272263?caseid=1243482&de_seq_num=98&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123533630?caseid=1243482&de_seq_num=108&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123533630?caseid=1243482&de_seq_num=108&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123533630?caseid=1243482&de_seq_num=108&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123643744?caseid=1243482&de_seq_num=115&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122837410?caseid=1243482&de_seq_num=55&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025122916903?caseid=1243482&de_seq_num=65&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123643988?caseid=1243482&de_seq_num=118&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123652203?caseid=1243482&de_seq_num=120&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123684412?caseid=1243482&de_seq_num=123&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123652203?caseid=1243482&de_seq_num=120&pdf_header=1&pdf_toggle_possible=1

07/15/2021)

08/24/2021

TRANSCRIPT REQUEST by National Institutes of Health for proceedings held ¢

July 15, 2021, Judge John J Tuchi hearing judge(s). (Morrison, Kristina) (Enteref:

08/24/2021)

25

08/24/2021

TRANSCRIPT REQUEST by Informed Consent Action Network for proceedings
on July 15, 2021, Judge John J Tuchi hearing judge(s). (Brehm, Elizabeth) (Entg
08/24/2021)

held
ered:

08/24/2021

42

NOTICE TO FILER OF DEFICIENCY re: AO435 41 Transcript Request filed by
Informed Consent Action Network. Item 18 — ORDER: E-mail address not provi
where e—mail copy should be sent. FOLLOW-UP ACTION REQUIRED: Please
refile and provide an email address for delivery. Deficiency must be corrected w
one business day of this notice. This is a TEXT ENTRY ONLY. There is no PDF
document associated with this entry. (RAP) (Entered: 08/24/2021)

ded
thin

08/24/2021

AMENDED TRANSCRIPT REQUEST pursuant to 42 Notice of Deficiency by
Informed Consent Action Network for proceedings held on July 15, 2021, Judge
J Tuchi hearing judge(s). (Brehm, Elizabeth) (Entered: 08/24/2021)

John

08/25/2021

NOTICE OF FILING OF OFFICIAL TRANSCRIPT of TELEPHONIC STATUS

CONFERENCE proceedings held on 07/15/2021, before Judge JOHN J. TUCHI.

[Court Reporter: Elaine Cropper, RDR, CRR, CCP, Telephone number (602)
322-7245]. The ordering party will have electronic access to the transcript

immediately. All others may view the transcript at the court public terminal or it n
be purchased through the Court Reporter/Transcriber by filing a Transcript Orde
Form on the docket before the deadline for Release of Transcript Restriction. Af

that date it may be obtained through PACER. Redaction Request due 9/24/2021.

Redacted Transcript Deadline set for 10/4/2021. Release of Transcript Restrictig
for 12/2/2021. (RAP) *Modified to correct date filed to match court reporter deliv
date on 9/3/2021 (RAP). (Entered: 09/03/2021)

nay
r
er

n set
ery

09/21/2021

ORDER: IT IS HEREBY ORDERED that the parties shall jointly file a proposed
dispositive motion schedule by October 12, 2021. Signed by Judge John J Tuch
9/21/2021. (JAMA) (Entered: 09/21/2021)

i on

10/06/2021

NOTICE re: Plaintiff and Defendant's Proposed Briefing Schedules by National
Institutes of Health re: 45 Order, Set Deadlines . (Attachments: # 1 Exhibit/Attac
Index, #.2 ICAN Exh. 1, # 3 ICAN Exh. 2, # 4 NIH Att. A_# 5 NIH Att. B, # 6 NIH
Att. C, #_7 NIH Att. D)(Morrison, Kristina) (Entered: 10/06/2021)

hment

11/16/2021

ORDER - IT IS ORDERED directing the parties to meet and confer, and file a J
Notice of that conferral as set forth above, no later than November 30, 2021. IT
FURTHER ORDERED that Defendant shall procure and file the declaration as g
forth above by November 30, 2021. Plaintiff shall file any response thereto no la|
than December 7, 2021. After receipt and consideration of the above materials,

DiNt
S
et
ter
the

Court will set a hearing to discuss and set a briefing schedule for the single intefim

dispositive motion round. See attached Order for complete details. Signed by Ju
John J Tuchi on 11/16/21. (SMH) (Entered: 11/16/2021)

dge

11/30/2021

NOTICE re: Conferral (Joint) by National Institutes of Health . (Attachments: # 1
Attachment A)(Morrison, Kristina) (Entered: 11/30/2021)

12/07/2021

Remark: Pro hac vice motion(s) granted for Gabrielle G Palmer on behalf of Plaintiff

Informed Consent Action Network. This is a TEXT ENTRY ONLY. There isno P
document associated with this entry. (BAS) (Entered: 12/07/2021)

DF

12/07/2021

*RESPONSE tq 48 Declaration of Gorka Garcia—Malene by Plaintiff Informed
Consent Action Network. (Siri, Aaron) Modified to include linkage on 12/8/2021.
(SMH) (Entered: 12/07/2021)

12/09/2021

ORDER: IT IS ORDERED that Defendant shall provide, no later than Wednesdz
December 15, 2021, any Supplemental Declaration. IT IS FURTHER ORDEREI
Plaintiff shall file any response to the Supplemental Declaration, totaling no mor
two pages as the Garcia—Malene Declaration already has partially addressed th
by December 22, 2021. There shall be no right of reply. (See attached Order for
details). Signed by Judge John J Tuchi on 12/9/2021. (JAMA) (Entered: 12/09/2
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https://ecf.azd.uscourts.gov/doc1/025123875302?caseid=1243482&de_seq_num=130&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123875932?caseid=1243482&de_seq_num=132&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123875932?caseid=1243482&de_seq_num=132&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123878421?caseid=1243482&de_seq_num=137&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123922871?caseid=1243482&de_seq_num=140&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123984851?caseid=1243482&de_seq_num=142&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025024044584?caseid=1243482&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025123984851?caseid=1243482&de_seq_num=142&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124044585?caseid=1243482&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124044586?caseid=1243482&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124044587?caseid=1243482&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124044588?caseid=1243482&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124044589?caseid=1243482&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124044590?caseid=1243482&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124044591?caseid=1243482&de_seq_num=145&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124194583?caseid=1243482&de_seq_num=151&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025024241406?caseid=1243482&de_seq_num=154&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124241407?caseid=1243482&de_seq_num=154&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124268987?caseid=1243482&de_seq_num=163&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025024241406?caseid=1243482&de_seq_num=154&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025124276039?caseid=1243482&de_seq_num=165&pdf_header=1&pdf_toggle_possible=1

12/15/2021

DECLARATION of Gorka Garcia—Malene (Supplemental) pursuant to Order Dog.
by Defendant National Institutes of Health. (Attachments: # 1 Attachment A:
Declaration)(Morrison, Kristina) (Entered: 12/15/2021)

12/22/2021

*RESPONSE re: 51 Declaration of Gorka Garcia—Malene (Supplemental) pursuant to

Order Doc. 50 by Plaintiff Informed Consent Action Network. (Siri, Aaron)
*Document not in compliance with Local Rule, attorney noticed on 12/22/2021
(LAD). (Entered: 12/22/2021)

01/03/2022

ORDER that Defendant shall complete its production associated with Plaintiff's
Request # 54107 uninterrupted at its current pace of at least 300 pages per month.
Defendant shall notify Plaintiff when it is within four months of completing that

production and the parties shall jointly notify the Court with a proposed briefing
schedule at that point, with dispositive briefing to encompass issues surrounding

# 54106 and 53963. A complete Vaughn index shall accompany the final rolling
production response for Request #54107. IT IS FURTHER ORDERED imposind a

30-day moratorium on commencement of processing the remaining requests atlissue
in this matter after completion of the production of response to Request # 54107 IT IS

FURTHER ORDERED that Plaintiff may submit to Defendant, at any time up to 120

days before the completion of Defendant's response to Request # 54107, its preferred

order for processing of the remaining five requests, which Defendant shall abide
absent further Order of this Court. IT IS FURTHER ORDERED that Defendant shall
notify Plaintiff when it is within three months of completing the production of

responses to the final request and the parties shall jointly notify the Court with a
proposed briefing schedule at that point, with dispositive briefing to encompass
surrounding the adequacy of responses to the final five outstanding requests. A
complete Vaughn index shall accompany the final rolling production response far

those requests. See document for complete details. Signed by Judge John J Tuchi on

1/3/2022. (WLP) (Entered: 01/03/2022)

04/29/2022

MOTION to Withdraw as Attorney Gabrielle Palmer by Informed Consent Action

Network. (Attachments: # 1 Proposed Order)(Brehm, Elizabeth) (Entered: 04/29f2022)

05/02/2022

ORDER: IT IS ORDERED granting Plaintiff's Motion for Withdrawal of Attorney

(Doc. 54 ). Signed by Judge John J Tuchi on 5/2/2022. (JAMA) (Entered: 05/02/2022)

07/14/2022

ORDER: IT IS HEREBY ORDERED that the parties shall file a joint status report

regarding this matter by July 22, 2022. (See attached Order). Signed by Judge John J

Tuchi on 7/14/2022. (JAMA) (Entered: 07/14/2022)

07/15/2022

First MOTION for Extension of Time to file Joint Status Report (Unopposed) by
National Institutes of Health. (Attachments: # 1 Proposed Order)(Lantka, Peter)
(Entered: 07/15/2022)

07/18/2022

ORDER: IT IS HEREBY ORDERED granting Defendant's Unopposed Motion to
Extend Joint Status Report Deadline (Doc. 57). IT IS FURTHER ORDERED

extending the deadline for the parties to file a Joint Status Report to Friday, August 5,

2022. Signed by Judge John J Tuchi on 7/18/2022. (JAMA) (Entered: 07/18/2022)

08/04/2022

*JOINT STATUS REPORT by National Institutes of Health. (Morrison, Kristina)
*Modified docket text to add joint on 8/5/2022. (SMH) (Entered: 08/04/2022)

08/09/2022

NOTICE OF ATTORNEY'S CHANGE OF ADDRESS/FIRM NAME by Elizabeth A
Brehm. (Brehm, Elizabeth) (Entered: 08/09/2022)

08/19/2022

NOTICE OF ATTORNEY SUBSTITUTION: William C. Staes appearing for Natignal
Institutes of Health. Attorney Kristina Louise Morrison terminated. . (Staes, William)
(Entered: 08/19/2022)

04/16/2024

NOTICE OF ATTORNEY SUBSTITUTION: Brock Heathcotte appearing for
National Institutes of Health. Attorney Peter Michael Lantka and William Charles
Staes terminated. . (Heathcotte, Brock) (Entered: 04/16/2024)

04/16/2024

NOTICE OF ATTORNEY APPEARANCE: Dina Anagnopoulos appearing for
National Institutes of Health. . (Anagnopoulos, Constance) (Entered: 04/16/2024)

the
adequacy of responses to Request # 54107 and, if any issues exist, regarding Request:

SSues
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https://ecf.azd.uscourts.gov/doc1/025125126906?caseid=1243482&de_seq_num=178&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025025135199?caseid=1243482&de_seq_num=181&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025125135200?caseid=1243482&de_seq_num=181&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025125139978?caseid=1243482&de_seq_num=184&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025025135199?caseid=1243482&de_seq_num=181&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025125222835?caseid=1243482&de_seq_num=186&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025125242100?caseid=1243482&de_seq_num=188&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025125291123?caseid=1243482&de_seq_num=190&pdf_header=1&pdf_toggle_possible=1
https://ecf.azd.uscourts.gov/doc1/025127590284?caseid=1243482&de_seq_num=193&pdf_header=1&pdf_toggle_possible=1
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05/20/2024

STATUS REPORT (Joint) by National Institutes of Health. (Heathcotte, Brock)
(Entered: 05/20/2024)

05/29/2024

ORDER adopting the process of providing documents as described in the Status

Report 64 . IT IS FURTHER ORDERED that the parties shall file another status
on October 1, 2025. IT IS FURTHER ORDERED directing the Clerk of Court to
administratively close the instant matter. If the parties require further assistance
the Court, they may move this Court to reopen this matter. Signed by Judge Joh
Tuchi on 5/29/2024. (KLG) (Entered: 05/29/2024)
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