Case 4:23-cv-01175-O Document 60 Filed 05/24/24 Page 1 of 23 PagelD 580

UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF TEXAS

X CORP., a Nevada

corporation,

VS.

MEDIA MATTERS FOR AMERICA, a
Washington, D.C. non-profit corporation,
ERIC HANANOKI, and ANGELO

CARUSONE,

Plaintiff,

Defendants.

FORT WORTH DIVISION

Pocl o cliVoclivocliVo Vo clivo clivo sV o cliv o iV o cliv ol

Case No. 4:23-cv-01175-0O

BRIEF IN SUPPORT OF MOTION TO COMPEL

PRODUCTION OF DOCUMENTS

JUDD E. STONE 11

CHRISTOPHER D. HILTON

ARI CUENIN

ALEXANDER M. DVORSCAK
STONE | HILTON PLLC
1115 W. Slaughter Lane
Austin, TX 78748

(737) 465-3897

JonN C. SULLIVAN

S|L LAW PLLC

610 Uptown Boulevard
Suite 2000

Cedar Hill, TX 75104
(469) 523-1351

COUNSEL FOR PLAINTIFF



Case 4:23-cv-01175-O Document 60 Filed 05/24/24 Page 2 of 23 PagelD 581

TABLE OF CONTENTS
TABLE OF CONTENTS. ...ttt ettt ettt et sttt e st et e ente s st enseeseesseenseeneees i
TABLE OF AUTHORITIES ......ooiiiiiiiitieteee ettt sttt sttt i
FACTUAL AND PROCEDURAL BACKGROUND.......ccccoctiiiriiiriieienienieeieetesieeie e 1
ARGUMENT AND AUTHORITIES ...ttt 3
I. Defendants flatly refuse to produce discoverable information based on meritless and
relevance, vagueness, and burden objections, which they have also failed to preserve. ....... 3
A. Each disputed request in this category seeks relevant, nonprivileged information that is
proportional to the needs 0f the CaSe..........eoiieiiiiiiiiiiieieeeee e 3
B. X’S 1€qUEStS are NOt VAZUE. ..eeeueiiieeeiiiiieeeiiiee ettt e eeie e e et e e s et ee e e s eaaeeesnnsaeeessnsaeeeennes 6
C. X’s requests are not unduly burdensome or harassing.............cccoecvevierciienieniieeneenneennen. 7
D. Defendants’ anemic boilerplate is insufficient to preserve their objections. .................... 8
II. Where Defendants have promised to produce documents “subject to” their objections, their
ODJECLIONS ATC WATVEA. ...eeuiietieiiiieiieeiie et stie ettt ettt e ettt eebeeatessbeetaeenbeenseessseensaesnseens 10
A. Defendants’ privilege objections are unsupported boilerplate...........ccceeevvvevcveenneeennee. 12
B. In addition to procedural defects, Defendants’ privileges fail on their merits............... 13
1. Defendants misunderstand the “reporter’s privilege” that they assert. ............c........... 13

2. Defendants’ asserted associational privilege does not bar non-state actor discovery.. 15
CONCLUSION ...ttt ettt ettt ettt ettt et e st e sbe et e eseeseessessensesesseasesseeseesseseessensansessenseasens 17
CERTIFICATE OF SERVICE .....coiiiiiiiiiiiiieeeese sttt sttt 19



Case 4:23-cv-01175-O Document 60 Filed 05/24/24 Page 3 of 23 PagelD 582

TABLE OF AUTHORITIES

Cases
Alvarez v. Alid (Texas) LLC,

No. 3:13-cv-04122, 2014 WL 3624929 (N.D. Tex. Jul. 22 2014) .ceoeiieiiieieeieeeeeie e 4
Americans for Prosperity Foundation v. Bonta,

594 TULS. 595 (2021 ettt sttt ettt st ettt nbe s 16
City of Newport v. Fact Concerts, Inc.,

A53 ULS. 247 (1981) ettt ettt ettt ettt a ettt e b et satesbeebe it 4
Crow v. ProPetro Services, Inc.,

No. 7:15-cv-00149, 2016 WL 9776368 (N.D. Tex. June 6, 2016)......ccccceeereeenienieeiieereenen. 10
Curtis v. Metro. Life Ins. Co.,

No. 3:15-cv-02328, 2016 WL 687164 (N.D. Tex. Feb. 19, 2016) ....coccvvvvvieiiiiieiiecieeieeee 6
Gueye v. Mike Bloomberg 2020 Inc.,

2021 WL 3910341 (N.D. Tex. Mar. 12, 2021) ..cccueecuieeiieiieeieeieeeie ettt 16, 17
Hardy v. Gissendaner,

508 F.2d 1207 (5th Cir. 1975) ittt et s 16
Heller v. City of Dall.,

303 F.R.D. 466 (N.D. TeX. 2014) .ecouiieiieieeiieeeeeieeeee ettt 9,10,11, 12
Henry v. First Nat. Bank of Clarksdale,

444 F.2d 1300 (Sth Cir. 1971) ceeeieiieieeeeeeetee ettt ettt st e esaae e e enaa e 16
Holland v. Centennial Homes, Inc.,

No. 3:92-CV-1533-T, 1993 WL 755590 (N.D. Tex. Dec. 21, 1993) .....oovvveviieiienieeieereeneen 14
In re Santa Fe Int’l Corp.,

272 F.3d 705 (5th Cir. 2001) c.eeiuieieeieeieeieeesteeees ettt st et 13
In re Selcraig,

705 F.2d 789 (5th Cir. 1983) ..euiiiiiiieieeiecee ettt 13, 14
Janvey v. GMAG LLC,

No. 3:15-CV-00401, 2016 WL 11782222 (N.D. Tex. Oct. 7, 2016)......ccccueevieriierianreeireneanns 8
Karem v. Priest,

744 F. Supp. 136 (W.D. TeX. 1990) ..cooutriiiiiiiienieeieeeseeee ettt 13
Keefe v. City of Minneapolis,

No. CIV. 09-2941 DSD/SER, 2012 WL 7766299 (D. Minn. May 25, 2012) ......ccceeeuveerensen. 14
Kitzmiller v. Dover Area Sch. Dist.,

379 F. Supp. 2d 680 (M.D. Pa. 2005) ....cceiiiiiieieiieieitesiteeete sttt 14
Le v. Lockheed Martin Corp.,

No. 4:24-cv-00031, 2024 WL 832374 (N.D. Tex. Feb. 6, 2024) ....ccccoivriieiieniieieeieeieeeiene 4
Loc. Union No. 48 of Sheet Metal Workers Int’l Ass’n v. Hardy Corp.,

332 F.2d 682 (S5th Cir. 1964) ...eeiiiiiieieeeeeeee ettt 17

—ii—=



Case 4:23-cv-01175-O Document 60 Filed 05/24/24 Page 4 of 23 PagelD 583

Lopez v. Don Herring Ltd.,

327 FR.D. 567 (N.D. TeX. 2018) .eieuriiieiiieeiieeeeiiee ettt et ettt e eaveeeeaae e eaaeeeneeesanee s 11
Mahalingam v. Wells Fargo Bank, N.A.,

No. 3:22-CV-1076-L, 2023 WL 3575645 (N.D. Tex. May 19, 2023) ....cccceecvvevieriieieereenen. 12
Mize v. McGraw-Hill, Inc.,

82 F.R.D. 475 (S.D. TeX. 1979) ettt e e 16,17
Naoko Ohno v. Yuko Yasuma,

723 F.3d 984 (9th Cir. 2013) oottt et e e e eeaeeeeanee s 17
NAACP v. Alabama ex rel. Patterson,

357 ULS. 449 (1958) ..ttt et e e e ea e st e e e eate e e tbaeetaeeeaseeenaeenaneeas 15
Orchestrate HR, Inc. v. Trombetta,

178 F. Supp. 3d 476 (N.D. TeX. 2016) ..eeruiieiieiieeiieie ettt ettt ettt st 10
Perry v. Schwarzenegger,

591 F.3d 1147 (9th Cir. 2010) cocueviieiiee ettt ettt et ave e e etae e e aee e eneeeeanee s 16
RealPage, Inc. v. Enter. Risk Control, LLC,

No. 4:16-CV-00737, 2017 WL 1165688 (E.D. Tex. Mar. 29, 2017) ..c..ccovvveevieeecieeerieeerieens 11
Shelley v. Kraemer,

334 ULS. T (1948) ittt e e s e et e e et e e e tae e etseeeraeeearee s 16,17
Sw. Insulation, Inc. v. Gen. Insulation Co.,

No. 4:15-cv-00601, 2016 WL 9244822 (N.D. Tex. April 25, 2016)......cccceevierciierieniieieenieene 9
United States v. Smith,

135 F.3d 963 (5th Cir. 1998) ..ottt ettt e s 13
Whole Woman'’s Health v. Smith,

896 F.3d 362 (5th Cir. 2018) .eeeveiieiieeeiieeeeee ettt e e st eeare e e eabeeetaeesraeesareeees 15
Rules
Fed. R. Civ. P.26(D)(5)(A)(I1) cuveeeerieeiriieeteeeeieeeeieeeetee et e etaeesaeeesaaeeeeaveeessaeeessseeenseessseesaseeens 13
Yoo B SO O L o T OSSPSR 9
Fed. R. Civ. Pu26(Z)(3)-reeeueeeteeniieeieeeiie et esiie et e site et e siteeteestae e bt esseessseeseaeenseassaeenseesnseenseessseenseas 12
Other Authorities
“Take Action,” MEDIA MATTERS FOR AMERICA,

https://www.mediamatters.org/take-action (last visited May 24, 2024).......cccccecvvveeeveercreeennnenn. 6

FINANCIAL SUPPORT, COLLINS DICTIONARY,
https://www.collinsdictionary.com/ us/dictionary/english/financial-support
(last accessed May 24, 2024) .....ccvieiuieeiieeie ettt ettt ettt et sate et e s sbeebeeenbeenbeeeeaeenseas 6

—1ii —



Case 4:23-cv-01175-O Document 60 Filed 05/24/24 Page 5 of 23 PagelD 584

Early in discovery, Plaintiff X Corp. served targeted requests for production on Defendants
Media Matters for America, Eric Hananoki, and Angelo Carusone. When Defendants stonewalled,
X began a lengthy meet-and-confer process to understand and, if possible, address their objections.
Those efforts were almost completely fruitless. Notwithstanding a looming discovery deadline,
Defendants still have not produced most of the responsive documents that they possess. That poses
a problem requiring this Court’s intervention. The withheld documents are essential to
understanding the central allegation that X raises in its amended complaint: Defendants’ tortious
interference with X’s advertisers through the publication of two deeply misleading articles about
the company’s social media platform. See Am. Compl. 9§ 30-38, 46-54.

In the absence of responsive documents, this case is at a standstill. X cannot retain experts,
let alone depose key witnesses, without an understanding of the universe of relevant documents
that Defendants are improperly withholding without any basis in the Federal Rules of Civil
Procedure. The Court should therefore compel Defendants to promptly make a complete

production responsive to X’s requests with sufficient time for the parties to timely finish discovery.
FACTUAL AND PROCEDURAL BACKGROUND

In the fall of 2023, Defendant Hananoki wrote, Defendant Media Matters published, and
Defendant Carusone trumpeted a series of articles that attacked X with false and pernicious
statements about X and the content appearing on X’s platform. Am. Compl. 44 30-38, 46-54. As a
result of that tortious conduct, major advertisers withdrew from X’s platform. /d. 9 30-38, 61-64.
Because of the ongoing damage caused by Defendants’ lies, X brought claims for business
disparagement, tortious interference with contract, and tortious interference with prospective

economic advantage. /d. 4 65-88.
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On February 5, 2024, after the discovery period opened, X began serving written discovery
requests. X’s first set of written discovery included 29 requests for production. Those requests
largely concern categories of documents and other evidence related to the articles, X Corp., and
the X platform. See Appx. 12-13. Others request information relevant to Media Matters’ finances,
financial condition, and insurance coverage—matters clearly relevant to any litigation in which a
plaintiff seeks damages. Appx. 13-14 (Requests 12-18). And the rest seek information relevant to
Defendants’ states of mind, communications with like-minded persons and organizations, and
other information expected to show knowledge, intent, motive, and other relevant, permissible
matters. See Appx. 13-14 (Requests 11, 19-20). X’s second set of written discovery relates to
similar issues, as well as those issues that Defendants have raised in their motions to the court.
Appx. 38-41 (Requests 30-47).

In their responses to these requests, Defendants have asserted virtually every conceivable
basis for withholding production. Appx. 42-77, 114-138 (Defendants’ objections and responses).
They flatly refuse to ever produce anything in response to 14 out of X’s 47 requests. For the
remaining 33, they assert a variety of inapplicable privileges and unsupported, boilerplate
objections, and impermissibly promise to produce documents ‘“subject to” those objections.
Although Defendants claim in their responses not to be “presently withholding responsive
documents,” they have made only two small document productions, despite receiving X’s first set
of requests months ago. In conferences among counsel, Defendants have stated their intention to
make rolling productions on a bi-weekly basis—but Defendants will not commit to timely
production of all relevant documents such that discovery can be completed during the Court’s
discovery period. Weeks of back-and-forth among counsel have not resolved these disagreements,

necessitating this motion. Appx. 139-174 (exchanges between counsel).
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ARGUMENT AND AUTHORITIES

L. Defendants flatly refuse to produce discoverable information based on meritless
relevance, vagueness, and burden objections, which they have also failed to preserve.

Defendants have refused to produce any documents in response to X’s Request Nos. 9, 11,
13-14, 16-18, 21, 35, 37-38, 43, and 46-47. See Appx. 53-68, 116-136. They also seek to
impermissibly limit Request Nos. 15, 23, and 42. See id. The stated basis for this refusal is
relevance, vagueness, and undue burden/harassment. But as to each objection, Defendants’
objections are meritless—and even if there was any arguable merit to their objections, they are
waived for their failure to sufficiently state the basis of their objections. The Court should overrule
all Defendants’ objections to these requests and compel production in full.

Defendants also assert blanket privileges on these requests. Such assertion is improper for
the reasons discussed below in Part III, and Defendants have therefore waived the related
privileges, for the reasons explained below.

A. Each disputed request in this category seeks relevant, nonprivileged
information that is proportional to the needs of the case.

Defendants have questioned the relevance of these requests in writing and during
conferences among counsel. Despite Plaintiff having explained the relevance, Defendants persist
in their objections. Because these requests seek relevant documents, Defendants’ objections should
be overruled.

Request No. 9: X seeks documents and communications with X’s advertisers. Appx. 26.
Given that X’s claim is that Defendants tortiously interfered with X’s existing and prospective
contracts with its advertisers, X is entitled to full and complete discovery into what Defendants
said to X’s advertisers. This will provide direct evidence of Defendants’ interference with X’s

contracts and business relations. Additionally, responsive documents regarding advertising or
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support for Defendants will likely show Defendants’ states of mind, motivations, and intentions,
as well as evidence of their knowledge of facts and anticipation of consequences relevant to
liability and punitive damages.

Request Nos. 11, 17-18, 21, and 35: X seeks communications with public officials and
related entities, documents related to donors and their financial support, and documents and
communications related to Media Matters’ solicitations and sources of funding. Appx. 26-28.
Responsive documents will uncover evidence of Defendants’ motives and intentions, individuals
with whom they worked on the articles and who funded the project, and reveal Defendants’
personal and political vendetta against X. These targeted requests will capture or lead to evidence
relevant to Defendants’ subjective intent to harm X supporting elements of X’s tortious
interference and business disparagement claims.

Request Nos. 13-16: X seeks relevant financial information and related materials. Appx.
26-27. Defendants’ financial information is discoverable and proportional because X seeks
punitive damages. See City of Newport v. Fact Concerts, Inc., 453 U.S. 247, 270 (1981)
(“[E]vidence of a tortfeasor’s wealth is traditionally admissible as a measure of the amount of
punitive damages that should be awarded”); Le v. Lockheed Martin Corp., No. 4:24-cv-00031,
2024 WL 832374, at *1 (N.D. Tex. Feb. 6, 2024) (Ray, Mag. J.) (“[Clourts have consistently
ordered discovery of the defendant’s net worth where punitive damages are sought.”); Alvarez v.
Alid (Tex.) LLC, No. 3:13-cv-04122, 2014 WL 3624929, at *2-3 (N.D. Tex. Jul. 22 2014) (Horan,
Mag. J.) (“[A] party seeking discovery of net-worth information need not satistfy any evidentiary
prerequisite, such as making a prima facie showing of entitlement to punitive damages.”). X is
thus entitled to discovery related to Media Matters’ received donations, income, expenditures,

financial obligations, and net worth. Also, Defendants’ initial disclosures are insufficient given the
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possibility that responsive documents will show third-parties or other donors who are not insurers
but who are nevertheless funding Defendants’ tortious conduct or insulating them from the
consequences.

Request Nos. 23, 37-38, and 43: X seeks information about Defendants’ actions taken to
write and publish the November 2023 articles and commit their other tortious acts. Appx. 28, 39.
These requests seek communications with Hananoki and Gertz (a senior fellow at Media Matters)
immediately before Elon Musk’s purchase of X through the tortious conduct, Hananoki’s travel
during the relevant time, and Defendants’ subsequent coverage after their initial tortious act. The
articles that Hananoki wrote lie at the heart of this case, and communications with him are clearly
relevant to establishing, at a minimum, motive, intent, and liability. Likewise, Hananoki’s travel
during the time he was working on the articles, who he met, and what they discussed is reasonably
calculated to uncover information, including potential witnesses’ identities, relevant documents,
and other evidence supporting personal jurisdiction and venue. This information is also relevant
to understanding the motivations, funding, and support behind Defendants’ crusade against X.

Request Nos. 46 and 47: X seeks documents related to Defendants’ past bad behavior,
including libel, malicious, or discriminatory conduct. Appx. 40-41. These documents will reveal
whether Defendants had policies and procedures in place to prevent reporting falsehoods or
whether they fostered a culture tolerating and encouraging such behavior. Other instances where
Defendants have lied, discriminated, or otherwise defamed in the past are relevant to determining
whether they did so again here, as well as supporting their knowledge, intent, and malice. Thus,
responsive documents will support, at a minimum, X’s claim for punitive damages. Further,

Defendants cannot block discovery by speculating on a document’s ultimate admissibility at trial,
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and Defendants’ witnesses may open the door to the use of these documents during their testimony.
See Fed. R. Civ. P. 26(b)(1).

B. X’s requests are not vague.

Relatedly, Defendants insist (in response to Request Nos. 1, 2,7, 9, 10, 14, 16-18, 22, 25-
30, 35, and 41-45) that terms in X’s requests are vague. In doing so, Defendants were obligated to
provide their understanding of the term. See Curtis v. Metro. Life Ins. Co., No. 3:15-cv-02328,
2016 WL 687164, at *5—6 (N.D. Tex. Feb. 19, 2016) (Horan, Mag. J.). For many of their objections
(Request Nos. 7, 10, 14, 16-18, 22, 35, and 41-45), Defendants do not even identify which term is
objectionably vague. Those objections should be overruled as a matter of course. See id.

In other instances, Defendants do not explain how straightforward terms in X’s requests
are vague. For example, Request No. 9 asks for “all communications with X’s advertisers about
advertising with or financially supporting” Defendants. Appx. 26. Defendants claim that
“financially supporting” is vague. Appx. 54. It is hard to take that objection seriously. As one
dictionary has defined it, the meaning of “financial support” includes donating money to,
purchasing services from, or otherwise contributing money to encourage or assist that

organization. See FINANCIAL SUPPORT, COLLINS DICTIONARY, https://www.collinsdictionary.com/

us/dictionary/english/financial-support (last accessed May 24, 2024). Defendants’ counsel did not

offer a substantially differing understanding of the term during conferences or explain why the
term “financially supporting”—a term that Media Matters itself uses in connection with its own
fundraising efforts—is in any way vague. Defendants should not be allowed to evade their

discovery obligations based on vagueness objections that are themselves difficult to decipher.

* See, e.g., “Take Action,” MEDIA MATTERS FOR AMERICA, https://www.mediamatters.org/take-
action (last visited May 24, 2024) (“Sign up here to join the effort to encourage Hannity’s
advertisers to stop financially supporting his propaganda.”).

—6—
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In two instances, Defendants put forward enough information for X to understand their
vagueness concerns: X’s request for “notes” (Request Nos. 1, 30) and “platform account data”
(Request Nos. 2, 31). X actually agrees with Defendants that “notes” means “written records
created in the process of reporting, writing, and publishing the November 16, 2023 Article.” X
disagrees, however, that “Platform account data” is limited to just the “usernames of accounts on
the X Platform relied on, referenced, created, or considered in investigating, working on, writing,
publishing, and disseminating the referenced article”—instead, X submits that properly construed,
this term means login information, messages sent and received, login dates, and related
information, as well as communications from the Platform itself, such as automatically generated
emails regarding activity on each user account. Counsel for the parties have discussed both terms,
and reached agreement as to “notes,” but Defendants have not committed to producing “Platform
account data” as properly understood. Accordingly, Defendants’ unsupported and unsupportable
vagueness objections should be overruled.

C. X’s requests are not unduly burdensome or harassing.

With respect to these bases for complete non-production, Defendants’ objections include
near-identical boilerplate in virtually every response. For example, in 35 out of 47 requests
(Request Nos. 5-19, 21, 23-29, 34-38, and 41-47), Defendants object: “this Request [is] overly
broad, not reasonably particularized, unduly burdensome, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation.” See, e.g., Appx. 25 (Request No. 5). No supporting basis is stated. See also ECF
No. 54 at 9 (“Defendants do not explain why this request is overbroad. It may well be the case that
this request is appropriate in the circumstances of this case.”) For nine of their 35 objections
(Request Nos. 11-14, 16-18, 21, and 35), Defendants add “harassing” for good measure, but never

explain why those eight requests are “harassing” or otherwise distinct from the others. See Appx.

_7—
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56-60, 61-65, 67-68, 122-23. Defendants provide no reason why these requests are harassing, and
indeed they cannot—X is not harassing Defendants and, instead, is only engaging in discovery to
request all relevant documents that will expose and demonstrate Defendants’ tortious behavior.

Likewise, in none of their 35 “burdensome” objections do Defendants identify any actual
production burden, let alone providing a cost estimate. See, e.g., Dkt. 54 at 11 (“[T]he party
resisting discovery bears the responsibility of actually establishing the undue burden”). They do
not explain how the requests are “disproportionate to the needs of this case,” either by identifying
the number of responsive documents or how production is “disproportionate” to a dispute with
over $100 million at issue. Janvey v. GMAG LLC, No. 3:15-CV-00401, 2016 WL 11782222, at *4
(N.D. Tex. Oct. 7, 2016) (Bryant, Mag. J.) (“[T]he substantial amount in controversy weighs in
favor of allowing the discovery, even where time and cost estimates may be significant.”).

In attempts to understand Defendants’ objections, Plaintiff has requested basic information
regarding production, such as the identities of custodians, sources and volume of data collection,
and other information that is routinely exchanged among counsel in cases involving voluminous
discovery. Defendants’ counsel also flatly refused to provide any of this information, instead
demanding that Plaintiff send an interrogatory asking for things like custodians and collection
criteria. All that Defendants have said is that they have collected 3.5TB of data, which is a
meaningless number without any context regarding Defendants’ custodians and collection efforts.
Accordingly, Defendants have fallen well short of demonstrating the unduly burdensome and
harassing nature of these or any requests. These objections should also be overruled.

D. Defendants’ anemic boilerplate is insufficient to preserve their objections.

Even if any of Defendants’ objections had any merit—they do not—Defendants’
insufficient discovery responses have resulted in them waiving their objections entirely. Courts in

this District have long warned parties that these sorts of “general, generic objections violate the

_8—
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Federal Rules and are invalid.” Heller v. City of Dall., 303 F.R.D. 466, 483 (N.D. Tex. 2014)
(Horan, Mag. J.). They “are meaningless and constitute a waste of time for opposing counsel and
the court.” Id. “In the face of such objections, it is impossible to know whether information has
been withheld and, if so, why.” Id. (quotation omitted). A “failure to particularize objections leads
to one of two conclusions: either [respondent] lacked a factual basis to make the objections they
did, which would violate Rule 26(g), or they complied with Rule 26(g), made a reasonable inquiry
before answering and discovered facts that would support a legitimate objection, but they were
waived for failure to specify them as required.” /d. at 484 (quotation omitted). Accordingly, a party
must “show specifically how each discovery request is not relevant or otherwise objectionable”
and “com|[e] forward with specific information.” Sw. Insulation, Inc. v. Gen. Insulation Co., No.
4:15-cv-00601, 2016 WL 9244822, at *3 (N.D. Tex. April 25, 2016) (O’Connor, J.).

For example, in Heller, the party resisting discovery included boilerplate language
claiming privilege: “to the extent they seek disclosure [of] matters protected by attorney-client
privilege, work product doctrine, legislative privilege, or other exemptions or privileges
recognized, among other things, by applicable law and/or rules of evidence and civil procedure.”
303 F.R.D. at 482. Such language ““is an off-the-shelf and decidedly non-specific objection that
gains the responding party nothing without . .. explaining precisely how that request exceeds or
conflicts with the scope of permissible discovery.” Id. at 484. Likewise, for boilerplate undue
burden objections, “the very act of making such boilerplate objections is prima facie evidence of
a Rule 26(g) violation.” Id. at 490 (“[1]f the lawyer had paused, made a reasonable inquiry, and
discovered facts that demonstrated the burdensomeness or excessive cost of the discovery request,

he or she should have disclosed them in the objection, as both Rule 33 and 34 responses must state
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objections with particularity, on pain of waiver.”); see also Orchestrate HR, Inc. v. Trombetta, 178
F. Supp. 3d 476, 507-08 (N.D. Tex. 2016) (Horan, Mag. J.).

Likewise, in Crow v. ProPetro Services, Inc., a party served boilerplate responses,
objecting “the request is ambiguous and fails to identify with specificity the documents requested”
and “this request is vague, ambiguous, overly broad, and unduly burdensome, and it seeks
documents that are not relevant or reasonably calculated to lead to the discovery of admissible
evidence.” No. 7:15-cv-00149, 2016 WL 9776368, at *4 (N.D. Tex. June 6, 2016) (Counts, Mag.
J.). Because that party had “failed to support its objections” and did not “show how the requested
discovery was overly broad, burdensome, or oppressive,” the Court rejected those objections as
waived. Id.

So too here. Because Defendants provided no support for their relevance, vagueness, and
burden/harassment objections, their “boilerplate objections” are “waived.” Id. at *4. Moreover,
because the objections fail to “explain[] precisely how that request exceeds or conflicts with the
scope of permissible discovery” the objections should be overruled. See Heller, 303 F.R.D. at 484.
Accordingly, X requests the Court overrule all of Defendants’ objections to Request Nos. 5-19,
21, 23-29, 34-38, and 4147, and compel Defendants to produce all documents responsive to
those requests.

IL. Where Defendants have promised to produce documents “subject to” their
objections, their objections are waived.

For those document requests where Defendants have agreed to produce responsive
documents, e.g., Appx. 49-53, 64-65 (RFP Nos. 5-8, 15, 19), virtually all of them contain the same
boilerplate described above. On their merits, these objections should be overruled for the same
reasons described above. But for most requests, including Request No. 1, Defendants agree to

produce documents on a rolling basis “subject to, and without waiving these objections,” after “a

—10-
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reasonable search.” See, e.g., Appx. 45. None of these kinds of responses state what categories of
documents, if any, that Defendants are withholding based on those objections. Nor do Defendants
identify the bounds or process by which their limitation of documents searched was “reasonable.”
Id. During meet and confers, Defendants’ counsel refused to disclose what custodians or search
terms were being used as limiting factors. See Appx. 152-53. There is accordingly no way for X
to know what responsive documents Defendants are withholding.

As Heller explained, responding “subject to” or “without waiving” “has no basis at all in
the Federal Rules of Civil Procedure” and is improper. 303 F.R.D. at 48687 (“[It] is manifestly
confusing (at best) and misleading (at worse).””) (quotation omitted); see also RealPage, Inc. v.
Enter. Risk Control, LLC,No. 4:16-CV-00737,2017 WL 1165688, at *3 (E.D. Tex. Mar. 29,2017)
(“Rule 34 does not allow this kind of hedging.”). This is because “responding to a document
request or interrogatory [subject to and without waiving objections] leaves the requesting party
guessing and wondering as to the scope of the documents or information that will be provided as
responsive will be.” Heller, 303 F.R.D. at 487. Accordingly, “[i]f a discovery request is overbroad,
the responding party must . . . explain the scope of what the responding party is answering or
responding to.” Id. at 488. “Similarly, if answering or responding to a discovery request would
impose an undue burden, the responding party must . . . only answer or respond to the part or
extent, if any, of the request that would not involve an undue burden.” Id. at 489. That Defendants
are still in the process of reviewing documents does not change this analysis—the objections are
still waived. See Lopez v. Don Herring Ltd., 327 F.R.D. 567, 583 (N.D. Tex. 2018) (Horan, Mag.
J.) (“General, boilerplate, and unsupported objections [to which documents are produced ‘subject

to’] preserve nothing and—regardless of a party or an attorney’s concerns about what they do not
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know or have not yet located or may later find—are ‘improper and ineffective.”” (quoting Heller,
303 F.R.D. at 483—-84)).

Although courts caution that making objections in this manner can be sanctionable, X asks
only that this Court overrule Defendants’ objections. See, e.g., Mahalingam v. Wells Fargo Bank,
N.A., No. 3:22-CV-1076-L, 2023 WL 3575645, at *14 (N.D. Tex. May 19, 2023) (Horan, Mag.
J.) (“The Court has warned that counsel who fail to comply the Federal Rules’ and case law’s
requirements for discovery responses and objections may face sanctions—including under Rule
26(g)(3) —and does so here again.”). Accordingly, to the extent that Defendants seek to withhold
any documents on the basis of these objections, they must be compelled instead to produce all
responsive materials, and Defendants should be required to provide sufficient information to X’s
counsel to allow a legitimate evaluation regarding the reasonableness of their collection and
production efforts.

III. Defendants’ Privilege Objections Should Be Overruled.

A. Defendants’ privilege objections are unsupported boilerplate.

Defendants’ privilege-based objections fare no better. Defendants do not even specify each
of their claimed privileges, let alone assert them sufficiently for this Court to rule on them. Instead,
for every objection, Defendants assert the following catchall: attorney-client privileges, work-
product protections, “and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26.” See, e.g., Appx. 45 (RFP No. 1).

Even where Defendants attempt to identify a specific First Amendment privilege objection,
they still act in a scattershot manner: sometimes claiming a reporter’s privilege (e.g., RFP No. 1),
sometimes against the purported chilling of their speech and associational rights, (e.g., RFP No.
3), and sometimes against production of donor information. (e.g., RFP No. 17). Defendants never

describe what the First Amendment privileges, invoked by rote repetition, ostensibly protect.

— 12—



Case 4:23-cv-01175-O Document 60 Filed 05/24/24 Page 17 of 23 PagelD 596

Because Defendants do not assert privilege objections with any specificity and indeed
attempt a catchall privilege objection applicable to each request, the privilege claims should be
disregarded. See In re Santa Fe Int’l Corp., 272 F.3d 705, 710 (5th Cir. 2001) (“A party asserting
a privilege exemption from discovery bears the burden of demonstrating its applicability.”). And
for the requests where Defendants have asserted a blanket privilege as a basis for complete non-
production of documents, Defendants’ privilege objections should be overruled in their entirety,
or at a minimum, Defendants must be compelled to provide a privilege log. Fed. R. Civ. P.
26(b)(5)(A)(i1)). X accordingly requests that the Court overrule the boilerplate and catchall
privilege objection that Defendants asserted in every response and compel production of any
responsive documents Defendants were otherwise intending to withhold on that basis.

B. In addition to procedural defects, Defendants’ privileges fail on their merits.

1. Defendants misunderstand the “reporter’s privilege” that they assert.

Defendants abuse the notion of a “reporter’s privilege” that would shield the requested
documents from production. The Fifth Circuit has recognized exactly one privilege for a journalist:
a qualified privilege against having to divulge a confidential source’s identity. In re Selcraig, 705
F.2d 789, 792-93 (5th Cir. 1983); see Appx. 45 (relying on Selcraig). Courts have rejected a
broader privilege even in a criminal context. Selcraig, 705 F.2d at 799 n.15; Karem v. Priest, 744
F. Supp. 136, 137 (W.D. Tex. 1990). Regardless, this privilege does nothing for Media Matters or
Carusone: it must be invoked by the reporter. See Selcraig, 705 F.2d at 798; Karem, 744 F. Supp.
at 138. For example, in United States v. Smith, the Fifth Circuit explained that there was “little
support” for a television station’s attempt to assert a reporter’s privilege—that at most covered the
“rights of the newsmen.” 135 F.3d 963, 970 (5th Cir. 1998).

Thus, insofar as Defendants invoke the limited privilege recognized in Selcraig, e.g., Appx.

45-46, 116-17, they cannot even benefit from that case’s limited holding. Defendants never clarify
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exactly what responsive documents sought by X they believe are covered by the “reporter’s
privilege.” The premise of Defendants’ case is that Media Matters merely reported what could be
seen on the X platform by “ordinary” users, for which there “is no intrusion into newsgathering or
special functions of the press” since reporters recounting what they have “seen or heard” in public
can be questioned as a “witness like any other member of the public.” Kitzmiller v. Dover Area
Sch. Dist., 379 F. Supp. 2d 680, 687 (M.D. Pa. 2005) (citations omitted). Defendants should be
estopped from arguing otherwise in a self-serving assertion of privilege.

Regardless, here, the requested discovery into Hananoki’s notes, drafts, and sources is
necessary—and can overcome the qualified nature of the non-absolute privilege—because
Hananoki is a party and information about his reporting is central to both the jurisdictional and
merits claims in this case, and especially with respect to the disputed intent elements of each of
X’s claims. Cf., e.g., Holland v. Centennial Homes, Inc., No. 3:92-CV-1533-T, 1993 WL 755590,
at *6 (N.D. Tex. Dec. 21, 1993) (Sanderson, Mag. J.) (“Discovery of the private work product of
a reporter should not be compelled upon the mere speculation of possible impeaching material
alone, especially in a civil case where the reporter is neither a party nor a witness to the facts upon
which the lawsuit is based.”). As both a party and a witness, X is entitled at a minimum to such
discovery from Hananoki. Cf. Keefe v. City of Minneapolis, No. CIV. 09-2941 DSD/SER, 2012
WL 7766299, at *4 (D. Minn. May 25, 2012) (contrasting this scenario with discovery sought from
a reporter who was “neither a party nor a witness to any of the underlying facts”). Of course,
Defendants have yet to produce a log even attempting to quantify the number of individuals for
whom the disclosure of identity could even arguably vitiate a privilege.

Even if Defendants could rely on Selcraig’s limited privilege, nothing prevents production

of materials (in camera, if necessary) that work around that narrow constraint. Only a miniscule
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percentage of what X requested even arguably requires the disclosure of the disputed identities.
For example, donor identifiers provide no basis for a claim of a reporter’s privilege, and the
substance of what sources said is not protected even if Selcraig was applicable. And Hananoki’s
notes and drafts are not privileged because of a source’s identity alone, which could be redacted
in any case.

2. Defendants’ asserted associational privilege does not bar non-state
actor discovery.

Defendants’ associational privilege claim fares no better. The Court may charitably ignore
Defendants’ attempted comparison of their tortious conduct to the NAACP facing possible
dissolution by Alabama’s attempt to obtain a donor list in the Civil Rights Era. See NAACP v.
Alabama ex rel. Patterson, 357 U.S. 449, 460 (1958). Media Matters makes no comparable
showing of its membership to the people combatting segregation, for whom “compelled disclosure
of . . . membership is likely to affect adversely the ability of [the NAACP] and its members to
pursue their collective effort to foster beliefs which they admittedly have the right to advocate.”
Id. at 462—63. Such egregious revisionism lends no help to Media Matters, which can claim no
comparable state action.

An associational privilege is, at most, qualified. The Fifth Circuit in Whole Woman's
Health v. Smith instructed that the internal communications of an organization may be protected
in limited factual circumstances. 896 F.3d 362, 372 (5th Cir. 2018). There, the panel also noted
that the party resisting discovery had “already cooperated extensively in discovery in a way that
minimizes any adverse impact on the plaintiffs’ ability” to conduct necessary cross-examination.
Id. at 374. Here, Defendants seek to avoid discovery into matters related to its donors altogether.
Media Matters cannot claim a categorical First Amendment privilege—Ilet alone in this context,

where the location of donors, persons from whom Media Matters solicited information, and
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individuals contacted regarding Media Matters’ “reporting” are relevant jurisdictional facts that
Defendants have placed at issue.

Defendants also cannot rely on Americans for Prosperity Foundation v. Bonta, 594 U.S.
595 (2021). Like Alabama in NAACP, California was a state actor in Bonta, thus triggering the
First Amendment’s application. Id. at 616. There is simply no “state action” here that could even
arguably support such an association privilege. Id. The same is true of Defendants’ misplaced
reliance on Perry v. Schwarzenegger, 591 F.3d 1147, 1160 (9th Cir. 2010), given that the state
action in that case was obvious: the defendants included numerous government parties, including
then-governor Arnold Schwarzenegger, in a challenge to California’s same-sex marriage law.

That this Court might compel discovery does not provide the relevant state action.
Otherwise, everyone would enjoy a privilege against discovery on speech/association grounds for
every reason. Under Fifth Circuit precedent, “there is no ‘state action’ to be found in the mere
filing of a private civil tort action in state court.” Henry v. First Nat. Bank of Clarksdale, 444 F.2d
1300, 1312 (5th Cir. 1971). That reality has left Defendants bereft of case law supporting their
reliance on the First Amendment in conferencing this motion. And their assertion that “the judicial
process . . . represents state action, even in cases between private parties” is contrary to law. Appx.
162 (Apr. 26, 2024 Email from A. Ahmed) (citing Shelley v. Kraemer, 334 U.S. 1, 14—15 (1948);
Gueye v. Mike Bloomberg 2020 Inc., 2021 WL 3910341, at *2 (N.D. Tex. Mar. 12, 2021) (Ray,
Mag. J.); Mize v. McGraw-Hill, Inc., 82 F.R.D. 475, 476-78 (S.D. Tex. 1979)). Courts across the
country, including the Fifth Circuit, have rejected the argument that mere coercive state judicial
process constitutes state action. E.g., Hardy v. Gissendaner, 508 F.2d 1207, 1210-11 (5th Cir.
1975); Loc. Union No. 48 of Sheet Metal Workers Int’l Ass’nv. Hardy Corp., 332 F.2d 682, 685—

86 (5th Cir. 1964). Indeed, “Shelley’s attribution of state action to judicial enforcement has
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generally been confined to the context of discrimination claims under the Equal Protection
Clause.” Naoko Ohno v. Yuko Yasuma, 723 F.3d 984, 998—1000 (9th Cir. 2013). “In the context
of First Amendment challenges to speech-restrictive provisions in private agreements or contracts,
domestic judicial enforcement of terms that could not be enacted by the government has not
ordinarily been considered state action.” /d.

Neither of Defendants’ two, non-binding district-court cases depart from that great weight
of authority in the context of discovery. Gueye actually denied an assertion of privilege by rejecting
essentially the same argument advanced by Defendants here. 2021 WL 3910341, at *2—3. And the
other, Mize, is not an associational-privilege case: it merely applies an ostensible reporter’s
privilege in civil cases by reference to criminal grand-jury proceedings (where there is obvious
state action). 82 F.R.D. at 476. Even if this Court considered the non-binding Mize decision, it
stands for nothing more than that courts should consider case-by-case the “extent to which pretrial
discovery had been conducted, the fruits of that discovery, and the resulting demonstrated need or
lack of need for compelling disclosure of the news reporter’s confidential source.” Id. at 477.
Unlike the movant in Mize, X has diligently sought discovery, only to be hampered by Defendants
despite “showing that the identity of the news source goes to the heart of the plaintiff’s claim.” /d.
at 478. X has requested information regarding Media Matters’ donors and its finances for obvious
and allowed reasons: (1) to see how Defendants have availed themselves of Texas; (2) to see if
they are profiting from their disparagement; and (3) to see their financial condition. At a minimum,

these factors are relevant to establish jurisdiction, compensatory damages, and punitive damages.

CONCLUSION

X respectfully requests that the Court overrule Defendants’ objections and order
Defendants to promptly produce all materials responsive to X’s requests for production. For any

privilege claims that the Court concludes Defendants retain following a ruling on this motion, X
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requests that the Court order Defendants to contemporaneously provide a privilege log identifying

all such assertions of privilege with specificity.

Dated: May 24, 2024. Respectfully submitted,

/s/ Christopher D. Hilton
Judd E. Stone 11

Texas Bar No. 24076720
Christopher D. Hilton
Texas Bar No. 24087727
Ari Cuenin

Texas Bar No. 24078385
Alexander M. Dvorscak
Texas Bar No. 24120461
STONE | HILTON PLLC
1115 W. Slaughter Lane
Austin, TX 78748
Telephone: (737) 465-3897
judd@stonehilton.com
chris@stonehilton.com
ari@stonehilton.com
alex@stonehilton.com

John C. Sullivan

Texas Bar No. 24083920

S|L LAaw PLLC

610 Uptown Boulevard, Suite 2000
Cedar Hill, TX 75104

Telephone: (469) 523-1351
Facsimile: (469) 613-0891
john.sullivan@the-sl-lawfirm.com
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CERTIFICATE OF SERVICE

I hereby certify that on May 24, 2024, a copy of this document was served on all counsel
of record through the Court’s CM/ECF system in accordance with the Federal Rules of Civil

Procedure.

/s/ Alexander M. Dvorscak
Alexander M. Dvorscak
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X CORP., a Nevada corporation,
Plaintiff,

VS.

MEDIA MATTERS FOR AMERICA, a
Washington, D.C. non-profit corporation,
ERIC HANANOKI, and ANGELO
CARUSONE,

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

Defendants.

APPENDIX OF EXHIBITS TO

Civil Action No. 4:23-cv-01175-O

PLAINTIFE’S MOTION TO COMPEL PRODUCTION OF DOCUMENTS

Plaintiff X Corp. presents the following exhibits to accompany its Brief in Support of its

Motion to Compel Production of Documents.

Exhibit Description Appendix Page
Number

A Plaintiff’s First Set of Requests for Production to 3-15
Defendants Media Matters for America and Eric Hananoki

B Plaintiff’s First Set of Requests for Production to Defendant 16-28
Angelo Carusone

C Plaintiff’s Second Set of Requests for Production to 29-41
Defendants Media Matters for America, Eric Hananoki, and
Angelo Carusone

D Defendants’ Media Matters for America and Eric 42-77
Hananoki’s Amended Responses and Objections to
Plaintiff’s First Set of Requests for Production

E Defendant Angelo Carusone’s Responses and Objections to 78-113
Plaintiff’s First Set of Requests for Production

F Defendants Media Matters for America, Eric Hananoki, and 114-138
Angelo Carusone’s Responses and Objections to Plaintiff’s
Second Set of Requests for Production

G Meet-and-Confer Email Exchange Between Counsel 139-176
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Dated: May 24, 2024 Respectfully submitted,

/s/ Christopher D. Hilton
Judd E. Stone 11

Texas Bar No. 24076720
Christopher D. Hilton
Texas Bar No. 24087727
Ari Cuenin

Texas Bar No. 24078385
Alexander M. Dvorscak
Texas Bar No. 24120461
STONE | HILTON PLLC
1115 W. Slaughter Lane
Austin, TX 78748
Telephone: (737) 465-3897
judd@stonehilton.com
chris@stonehilton.com
ari@stonehilton.com
alex@stonehilton.com

John C. Sullivan

Texas Bar No. 24083920

S|L LAW PLLC

610 Uptown Boulevard, Suite 2000
Cedar Hill, TX 75104

Telephone: (469) 523-1351
Facsimile: (469) 613-0891
john.sullivan@the-sl-lawfirm.com

CERTIFICATE OF SERVICE
I hereby certify that on May 24, 2024, a copy of this document was served on all counsel
of record through the Court’s CM/ECF system in accordance with the Federal Rules of Civil
Procedure.

/s/ Alexander M. Dvorscak
Alexander M. Dvorscak
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

X CORP.,
Plaintiff,

VS. Case No. 4:23-cv-01175-O
MEDIA MATTERS FOR AMERICA, et

al.
Defendants.

PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION

Pursuant to Federal Rule of Civil Procedure 34, Plaintiff X. Corp. hereby serves this First
Set of Requests for Production on each of the Defendants, Media Matters for America and Eric
Hananoki, by and through their counsel of record, on February 5, 2024, via email pursuant to an
agreement for electronic service between counsel. Each Defendant is hereby independently
obligated to respond to these requests and produce the documents described below in accordance
with the Instructions and Definitions.

You are reminded that you must respond in writing within 30 days of this date. Production
is to be made at the offices of Stone Hilton PLLC, 1115 W. Slaughter Ln., Austin, TX 78715, or

via such means as counsel for the parties may agree.
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Respectfully submitted.

/s/ Christopher D. Hilton
Judd E. Stone II

Texas Bar No. 24076720
Christopher D. Hilton
Texas Bar No. 24087727
Ari Cuenin

Texas Bar No. 24078385
STONE | HILTON PLLC
1115 W. Slaughter Lane
Austin, TX 78748
Telephone: (737) 465-3897
judd@stonehilton.com
chris@stonehilton.com
ari@stonehilton.com

John C. Sullivan

Texas Bar No. 24083920

S|L LAw PLLC

610 Uptown Boulevard, Suite 2000
Cedar Hill, TX 75104

Telephone: (469) 523-1351
Facsimile: (469) 613-0891
john.sullivan@the-sl-lawfirm.com

Counsel for Plaintiff

CERTIFICATE OF SERVICE
I hereby certify that this document was served on counsel for Defendants via email on
February 5, 2024, pursuant to counsel’s agreement to accept service via electronic means.

/s/ Christopher D. Hilton
Christopher D. Hilton
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DEFINITIONS

In reading and interpreting these requests for production and the accompanying
instructions, the following definitions shall apply:

1. “X” or “Plaintiff” shall mean the Plaintiff in this Matter, X Corp., as well as its
predecessor in interest, Twitter, Inc.

2. “Defendant,” “You,” and “Your” shall mean the Defendants in this Matter, Media
Matters for America (also referred to as “Media Matters™) and Eric Hananoki (also referred to as
“Hananoki”), either conjunctively or disjunctively as needed to bring within the scope of these
requests any materials that might otherwise be excluded from their scope. “Defendant,” “You,”
and “Your” also refers to, as applicable, each Defendant’s board of directors (“Board”), employees,
agents, attorneys, representatives, and all other persons acting or purporting to act on behalf of any
Defendant, as well as all persons who have acted or purport to have acted on any Defendant’s
behalf.

3. “Matter” shall refer to this above-captioned litigation, X Corp. v. Media Matters for
America et al., No. 4:23-cv-01175-0.

4, “Material,” “document,” “information,” “data,” and any other similar words
describing categories of things that may be subject to production in response to these requests,
shall be given the broadest possible interpretation provided by law, including but not limited to
writings, drawings, graphs, charts, photographs, sound recordings, images, and other data or data
compilations, stored in any medium from which information can be obtained either directly or, if
necessary, after translation by the responding party into a reasonably usable form. Each of these
words shall also include without limitation handwritten notes, data in specialized databases or

document repositories, and data or information received from journalistic sources. Each of these
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words shall also include without limitation any ‘“communications” (regardless of whether
“communications” is separately specified), meaning any transmission of any information via any
means whatsoever, including without limitation emails, phone logs, voicemails, text messages,
chat messages (such as Zoom, Slack, Microsoft Teams, or Google Meet), Signal messages,

WhatsApp messages, notes of conversations, or recordings of conversations.

29 ¢c 99 ¢C

5. “Concerning,” “regarding,” “related to,” and any other similar phrases signify any
connection, direct or indirect, between the requested material and the stated topic. Such phrases
describing the subject matter of a request shall be given the broadest possible interpretation in
order to bring within the scope of these requests any materials that might otherwise be excluded
from their scope.

6. “Identify,” or a request for an “identity,” when used with respect to an individual
or an entity, means to provide the name of the individual or entity, the current street address for
the individual or the main office of such entity (or, if such information is unavailable, any available
information or data regarding the individual or entity’s location), the telephone number and email
address for the individual or entity, and the name and title of the individual responsible for
operations of any entity.

7. The “Platform” shall refer to the social media website x.com and twitter.com, and
the X app and Twitter app, and shall include but not be limited to the website’s or app’s features,
functions, users, and content.

8. The “November 16, 2023 Article” shall refer to the article written by Eric Hananoki
and originally published on November 16, 2023, at or around 10:05 AM EST, titled “As Musk

endorses antisemitic conspiracy theory, X has been placing ads for Apple, Bravo, IBM, Oracle,

and Xfinity next to pro-Nazi content,” available as of February 4, 2024 at



Case 4:23-cv-01175-O Document 60-1 Filed 05/24/24 Page 8 of 176 PagelD 610

https://www.mediamatters.org/twitter/musk-endorses-antisemitic-conspiracy-theory-x-has-been-
placing-ads-apple-bravo-ibm-oracle, including all drafts, outlines, or notes thereof and any
subsequent edits, updates, and/or amendments thereto.

0. The “Website” shall refer to the Media Matters for America website and all of its

pages, available at https://www.mediamatters.org/.
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INSTRUCTIONS

Pursuant to Federal Rule of Civil Procedure 34, You are hereby instructed to respond to
these requests for production as follows:

1. Respond to each request for production separately by listing the materials and by
describing them as defined above. If the material is numbered or labeled for production, in each
response provide both the information that identifies the material and the material’s number or
label. You must produce all of the materials in your possession, custody, or control as well as any
materials in the possession, custody, or control of Your departments, officers, directors,
employees, agents, servants, attorneys, or representatives of any kind whatsoever, or any other
person or entity from whom you have the right to obtain documents and information.

2. To the extent that You object to a request for production, You must state the
objection with particularity, providing specific grounds for the objection, and You must state
whether any responsive materials are being withheld on the basis of that objection. An objection
to part of a request must specify the part that is objectionable, and You must respond in full to the
part that is unobjectionable.

3. Produce documents and tangible things in the forms as they are kept in the ordinary
course of business, except that documents may be numbered or labeled during the production
process. Every effort should be made to maintain document unitization from whatever source the
documents are collected.

4. Electronically stored information (ESI) should be produced in accordance with
generally accepted ESI standards, and all the information and metadata necessary for loading Your
production into Relativity or a similar document management database. No metadata should be

altered or destroyed during Your collection or production of documents. Counsel for the parties
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have previously agreed to come to terms on a mutually acceptable set of ESI protocols that the
parties will memorialize in a proposed court order, and Your production shall be governed by that
order.

5. For any materials that You assert are privileged, protected, or otherwise except
from discovery for any reason, You are instructed to provide an appropriate privilege log. Counsel
for the parties previously agreed to come to terms on a mutually acceptable protocol for the
handling of privileged material that the parties will memorialize in a proposed court order, and
Your production shall be governed by that order. Any nonprivileged information within a
document that can be produced, must be produced, with redactions over the privileged information.
If You claim that any materials are not privilege or otherwise exempt from disclosure but should
nonetheless be kept confidential, You are instructed to alert counsel of that fact prior to the
deadline for a response to these requests so that the parties can evaluate the need for a
confidentiality and protective order in this matter.

6. For any materials that You claim no longer exist, have been destroyed, or cannot
be located, provide the following: (a) a statement identifying the material; (b) a statement of how
and when the material ceased to exist or when it could no longer be located; (¢) the reasons for the
material’s nonexistence or loss; (d) the identity, address, and job title of each person having
knowledge about the nonexistence or loss of the material; and (e) a statement identifying any other
materials evidencing the nonexistence or loss of the material or any facts about the nonexistence
or loss.

7. These requests for production must be construed as broadly as possible, giving

words their most expansive and inclusive interpretation, such that the requests should be construed

10
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with a meaning that brings materials within the request’s scope rather than with a meaning that
excludes materials from the request’s scope.

8. The singular form of a word shall be interpreted as plural, and the plural form of a
word shall be interpreted as singular, wherever needed in order to bring within the scope of these
requests any materials that might otherwise be excluded from their scope.

0. The words “and” and “or” shall each be construed either conjunctively or
disjunctively as needed to bring within the scope of these requests any materials that might
otherwise be excluded from their scope.

10. Unless otherwise stated, the responsive “time period” for these requests is April 14,
2021, to the present. These requests are continuing in nature, and Y ou have an obligation to amend,
supplement, or correct Your responses and Your productions in accordance with Federal Rule of

Civil Procedure 26(e).

11
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REQUESTS FOR PRODUCTION

1. All versions of the November 16, 2023 Article, including but not limited to all
drafts, outlines, or notes thereof and any subsequent edits, updates, and/or amendments thereto,
and including all prior versions previously available on the Website.

2. All source materials, research, screenshots, Platform account data, and other
documents or communications relied on, referenced, created, or considered by You in conceiving
of, investigating, working on, writing, publishing, and disseminating the November 16, 2023
Article.

3. All documents and communications related to the November 16, 2023 Article,
including but not limited to internal communications, communications with the public (including
social media posts), communications with donors, communications with journalists, and
communications with the advertisers mentioned in the November 16, 2023 Article.

4. All audio and video recordings of You discussing or referencing in any way the
November 16, 2023 Article, including but not limited to documents reflecting any URLs for any
such recordings of You that are in the possession, custody, or control of third parties.

5. All documents and communications discussing or mentioning X, the Platform, Elon
Musk, or Linda Yaccarino, including but not limited to email updates, “Action Updates,” or
“Weekly Updates,” that were sent out via any email, text, phone, social media, or other distribution
list that You maintain.

6. All documents and communications concerning content moderation on the

Platform.
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7. All documents and communications concerning advertising on the Platform,
including but not limited to documents and communications concerning any particular advertiser
or potential advertiser on the Platform.

8. All communications with X’s advertisers concerning the Platform, including but

not limited to communications regarding their decision to advertise on the Platform.

0. All communications with X’s advertisers about advertising with or financially
supporting You.
10. All posts, comments, direct messages, and any other account data of any kind

whatsoever posted by You on the Platform, including but not limited to the @mmfa and
@ehananoki accounts and any accounts used in the creation of the November 16, 2023 Article.

11. All communications with appointed or elected public officials, candidates for
public office, candidate campaign committees, political party committees, PACs, 501(c)(4)
groups, and any other political actors or political operatives.

12. AII'IRS Form 990s for Media Matters, regardless of time period, since the founding
of Media Matters.

13. All annual financial statements for Media Matters, regardless of time period, since
the founding of Media Matters.

14. All Your bank statements and all documents sufficient to show Your financial
condition during the time period.

15. All materials regarding Your insurers, insurance policies, indemnity rights, or any
other third-party payors who may be liable or willing to satisfy any judgment, liability, or

obligation of any kind whatsoever that You may currently owe, that You may owe in the future,
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or that You have owed during the time period, including but not limited to any monetary judgment
in this matter.

16. Documents sufficient to show Your expenses and the identity of the recipients of
such expenditures, including but not limited to expenses on salaries, travel, equipment, real
property, solicitation of donations, and any other expenses whatsoever.

17. Documents sufficient to show the identity of all Your donors or any others who
provide financial support of any kind, their residence, the time and place of their donation or
provision of financial support, and the amount of their donations or other financial support.

18. Any document or communication reflecting Your attempts to solicit donations or
financial support of any kind, including but not limited to any discussions with any donors or any
others who provided, considered providing, or were asked to provide financial support of any kind.

19. Documents sufficient to identify the recipients of any communications or email
updates, “Action Updates,” or “Weekly Updates” sent out via any email list that You maintain, as
well as any information related to those recipients’ locations, including but not limited to any self-
reported location data and their IP addresses.

20. Documents sufficient to show Media Matters’ organizational structure, including
Board membership, leadership structure, and that of any affiliated or related entities.

21. All documents and communications regarding Your sources of funding for
research, investigation, reporting, publication, or any other work related to X, the Platform, Elon
Musk, or Linda Yaccarino.

22. All documents concerning, and communications with, any third-party public
relations, advertising, marketing, communications, or similar firm that You have contracted with,

or that you have contacted in any capacity about the November 16, 2023 Article.
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23. All documents and communications related to or reflecting any travel by Eric
Hananoki from October 20, 2023, to December 15, 2023.

24, All of Your calendars, journals, schedules, activity logs, visitors’ logs, diaries, or
appointments from October 20, 2023, to December 15, 2023.

25. All documents and communications related to or reflecting Your involvement in or
knowledge of X and any related entities, individuals, and platforms.

26. All documents and communications related to or reflecting Media Matters’ Board’s
involvement in or knowledge of X and any related entities, individuals, and platforms.

27. All documents and communications related to or reflecting Media Matters’ donors’
involvement in or knowledge of X and any related entities, individuals, and platforms.

28. All documents and communications related to or reflecting Media Matters’
employees’ involvement in or knowledge of X and any related entities, individuals, and platforms.

29. All documents and communications related to or reflecting Media Matters’
advertisers’ and agencies’ involvement in or knowledge of X and any related entities, individuals,

and platforms.
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Exhibit B
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

X CORP.,
Plaintiff,

VS. Case No. 4:23-cv-01175-0O
MEDIA MATTERS FOR AMERICA, et

al.
Defendants.

PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION
TO DEFENDANT ANGELO CARUSONE

Pursuant to Federal Rule of Civil Procedure 34, Plaintiff X. Corp. hereby serves this First
Set of Requests for Production on Defendant Angelo Carusone, by and through his counsel of
record, on March 29, 2024, via email pursuant to an agreement for electronic service between
counsel. Each Defendant is hereby independently obligated to respond to these requests and
produce the documents described below in accordance with the Instructions and Definitions.

You are reminded that you must respond in writing within 30 days of this date. Production
is to be made at the offices of Stone Hilton PLLC, 1115 W. Slaughter Ln., Austin, TX 78715, or

via such means as counsel for the parties may agree.
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Respectfully submitted.

/s/ Christopher D. Hilton
Judd E. Stone II

Texas Bar No. 24076720
Christopher D. Hilton
Texas Bar No. 24087727
Ari Cuenin

Texas Bar No. 24078385
STONE | HILTON PLLC
1115 W. Slaughter Lane
Austin, TX 78748
Telephone: (737) 465-3897
judd@stonehilton.com
chris@stonehilton.com
ari@stonehilton.com

John C. Sullivan

Texas Bar No. 24083920

S|L LAaw PLLC

610 Uptown Boulevard, Suite 2000
Cedar Hill, TX 75104

Telephone: (469) 523-1351
Facsimile: (469) 613-0891
john.sullivan@the-sl-lawfirm.com

Counsel for Plaintiff

CERTIFICATE OF SERVICE
I hereby certify that this document was served on counsel for Defendants via email on
March 29, 2024, pursuant to counsel’s agreement to accept service via electronic means.

/s/ Christopher D. Hilton
Christopher D. Hilton
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DEFINITIONS

In reading and interpreting these requests for production and the accompanying
instructions, the following definitions shall apply:

1. “X” or “Plaintiff” shall mean the Plaintiff in this Matter, X Corp., as well as its
predecessor in interest, Twitter, Inc.

2. “Defendant,” “You,” and “Your” shall mean the Defendants in this Matter, Media
Matters for America (also referred to as “Media Matters™), Eric Hananoki (also referred to as
“Hananoki”), and Angelo Carusone (also referred to as “Carusone”), either conjunctively or
disjunctively as needed to bring within the scope of these requests any materials that might
otherwise be excluded from their scope. “Defendant,” “You,” and “Your” also refers to, as
applicable, each Defendant’s board of directors (“Board”), employees, agents, attorneys,
representatives, and all other persons acting or purporting to act on behalf of any Defendant, as
well as all persons who have acted or purport to have acted on any Defendant’s behalf.

3. “Matter” shall refer to this above-captioned litigation, X Corp. v. Media Matters for
America et al., No. 4:23-cv-01175-0.

4, “Material,” “document,” “information,” “data,” and any other similar words
describing categories of things that may be subject to production in response to these requests,
shall be given the broadest possible interpretation provided by law, including but not limited to
writings, drawings, graphs, charts, photographs, sound recordings, images, and other data or data
compilations, stored in any medium from which information can be obtained either directly or, if
necessary, after translation by the responding party into a reasonably usable form. Each of these
words shall also include without limitation handwritten notes, data in specialized databases or

document repositories, and data or information received from journalistic sources. Each of these
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words shall also include without limitation any “communications” (regardless of whether
“communications” is separately specified), meaning any transmission of any information via any
means whatsoever, including without limitation emails, phone logs, voicemails, text messages,
chat messages (such as Zoom, Slack, Microsoft Teams, or Google Meet), Signal messages,

WhatsApp messages, notes of conversations, or recordings of conversations.
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5. “Concerning,” “regarding,” “related to,” and any other similar phrases signify any
connection, direct or indirect, between the requested material and the stated topic. Such phrases
describing the subject matter of a request shall be given the broadest possible interpretation in
order to bring within the scope of these requests any materials that might otherwise be excluded
from their scope.

6. “Identify,” or a request for an “identity,” when used with respect to an individual
or an entity, means to provide the name of the individual or entity, the current street address for
the individual or the main office of such entity (or, if such information is unavailable, any available
information or data regarding the individual or entity’s location), the telephone number and email
address for the individual or entity, and the name and title of the individual responsible for
operations of any entity.

7. The “Platform” shall refer to the social media website x.com and twitter.com, and
the X app and Twitter app, and shall include but not be limited to the website’s or app’s features,
functions, users, and content.

8. The “November 16, 2023 Article” shall refer to the article written by Eric Hananoki
and originally published on November 16, 2023, at or around 10:05 AM EST, titled “As Musk

endorses antisemitic conspiracy theory, X has been placing ads for Apple, Bravo, IBM, Oracle,

and Xfinity next to pro-Nazi content,” available as of February 4, 2024 at
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https://www.mediamatters.org/twitter/musk-endorses-antisemitic-conspiracy-theory-x-has-been-
placing-ads-apple-bravo-ibm-oracle, including all drafts, outlines, or notes thereof and any
subsequent edits, updates, and/or amendments thereto.

9. The “Website” shall refer to the Media Matters for America website and all of its

pages, available at https://www.mediamatters.org/.
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INSTRUCTIONS

Pursuant to Federal Rule of Civil Procedure 34, You are hereby instructed to respond to
these requests for production as follows:

1. Respond to each request for production separately by listing the materials and by
describing them as defined above. If the material is numbered or labeled for production, in each
response provide both the information that identifies the material and the material’s number or
label. You must produce all of the materials in your possession, custody, or control as well as any
materials in the possession, custody, or control of Your departments, officers, directors,
employees, agents, servants, attorneys, or representatives of any kind whatsoever, or any other
person or entity from whom you have the right to obtain documents and information.

2. To the extent that You object to a request for production, You must state the
objection with particularity, providing specific grounds for the objection, and You must state
whether any responsive materials are being withheld on the basis of that objection. An objection
to part of a request must specify the part that is objectionable, and You must respond in full to the
part that is unobjectionable.

3. Produce documents and tangible things in the forms as they are kept in the ordinary
course of business, except that documents may be numbered or labeled during the production
process. Every effort should be made to maintain document unitization from whatever source the
documents are collected.

4. Electronically stored information (ESI) should be produced in accordance with
generally accepted ESI standards, and all the information and metadata necessary for loading Your
production into Relativity or a similar document management database. No metadata should be

altered or destroyed during Your collection or production of documents. Counsel for the parties
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have previously agreed to come to terms on a mutually acceptable set of ESI protocols that the
parties will memorialize in a proposed court order, and Y our production shall be governed by that
order.

5. For any materials that You assert are privileged, protected, or otherwise except
from discovery for any reason, You are instructed to provide an appropriate privilege log. Counsel
for the parties previously agreed to come to terms on a mutually acceptable protocol for the
handling of privileged material that the parties will memorialize in a proposed court order, and
Your production shall be governed by that order. Any nonprivileged information within a
document that can be produced, must be produced, with redactions over the privileged information.
If You claim that any materials are not privilege or otherwise exempt from disclosure but should
nonetheless be kept confidential, You are instructed to alert counsel of that fact prior to the
deadline for a response to these requests so that the parties can evaluate the need for a
confidentiality and protective order in this matter.

6. For any materials that You claim no longer exist, have been destroyed, or cannot
be located, provide the following: (a) a statement identifying the material; (b) a statement of how
and when the material ceased to exist or when it could no longer be located; (c) the reasons for the
material’s nonexistence or loss; (d) the identity, address, and job title of each person having
knowledge about the nonexistence or loss of the material; and (e) a statement identifying any other
materials evidencing the nonexistence or loss of the material or any facts about the nonexistence
or loss.

7. These requests for production must be construed as broadly as possible, giving

words their most expansive and inclusive interpretation, such that the requests should be construed
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with a meaning that brings materials within the request’s scope rather than with a meaning that
excludes materials from the request’s scope.

8. The singular form of a word shall be interpreted as plural, and the plural form of a
word shall be interpreted as singular, wherever needed in order to bring within the scope of these
requests any materials that might otherwise be excluded from their scope.

0. The words “and” and “or” shall each be construed either conjunctively or
disjunctively as needed to bring within the scope of these requests any materials that might
otherwise be excluded from their scope.

10. Unless otherwise stated, the responsive “time period” for these requests is April 14,
2021, to the present. These requests are continuing in nature, and You have an obligation to amend,
supplement, or correct Your responses and Your productions in accordance with Federal Rule of

Civil Procedure 26(e).
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REQUESTS FOR PRODUCTION

1. All versions of the November 16, 2023 Article, including but not limited to all
drafts, outlines, or notes thereof and any subsequent edits, updates, and/or amendments thereto,
and including all prior versions previously available on the Website.

2. All source materials, research, screenshots, Platform account data, and other
documents or communications relied on, referenced, created, or considered by You in conceiving
of, investigating, working on, writing, publishing, and disseminating the November 16, 2023
Article.

3. All documents and communications related to the November 16, 2023 Article,
including but not limited to internal communications, communications with the public (including
social media posts), communications with donors, communications with journalists, and
communications with the advertisers mentioned in the November 16, 2023 Article.

4. All audio and video recordings of You discussing or referencing in any way the
November 16, 2023 Article, including but not limited to documents reflecting any URLs for any
such recordings of You that are in the possession, custody, or control of third parties.

5. All documents and communications discussing or mentioning X, the Platform, Elon
Musk, or Linda Yaccarino, including but not limited to email updates, “Action Updates,” or
“Weekly Updates,” that were sent out via any email, text, phone, social media, or other distribution
list that You maintain.

6. All documents and communications concerning content moderation on the

Platform.
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7. All documents and communications concerning advertising on the Platform,
including but not limited to documents and communications concerning any particular advertiser
or potential advertiser on the Platform.

8. All communications with X’s advertisers concerning the Platform, including but

not limited to communications regarding their decision to advertise on the Platform.

0. All communications with X’s advertisers about advertising with or financially
supporting You.
10. All posts, comments, direct messages, and any other account data of any kind

whatsoever posted by You on the Platform, including but not limited to the @mmfa and
@ehananoki accounts and any accounts used in the creation of the November 16, 2023 Article.

11. All communications with appointed or elected public officials, candidates for
public office, candidate campaign committees, political party committees, PACs, 501(c)(4)
groups, and any other political actors or political operatives.

12. AIl'IRS Form 990s for Media Matters, regardless of time period, since the founding
of Media Matters.

13. All annual financial statements for Media Matters, regardless of time period, since
the founding of Media Matters.

14. All Your bank statements and all documents sufficient to show Your financial
condition during the time period.

15. All materials regarding Your insurers, insurance policies, indemnity rights, or any
other third-party payors who may be liable or willing to satisfy any judgment, liability, or

obligation of any kind whatsoever that You may currently owe, that You may owe in the future,

26



Case 4:23-cv-01175-O Document 60-1 Filed 05/24/24 Page 27 of 176 PagelD 629

or that You have owed during the time period, including but not limited to any monetary judgment
in this matter.

16. Documents sufficient to show Your expenses and the identity of the recipients of
such expenditures, including but not limited to expenses on salaries, travel, equipment, real
property, solicitation of donations, and any other expenses whatsoever.

17. Documents sufficient to show the identity of all Your donors or any others who
provide financial support of any kind, their residence, the time and place of their donation or
provision of financial support, and the amount of their donations or other financial support.

18. Any document or communication reflecting Your attempts to solicit donations or
financial support of any kind, including but not limited to any discussions with any donors or any
others who provided, considered providing, or were asked to provide financial support of any kind.

19. Documents sufficient to identify the recipients of any communications or email
updates, “Action Updates,” or “Weekly Updates” sent out via any email list that You maintain, as
well as any information related to those recipients’ locations, including but not limited to any self-
reported location data and their IP addresses.

20. Documents sufficient to show Media Matters’ organizational structure, including
Board membership, leadership structure, and that of any affiliated or related entities.

21. All documents and communications regarding Your sources of funding for
research, investigation, reporting, publication, or any other work related to X, the Platform, Elon
Musk, or Linda Yaccarino.

22. All documents concerning, and communications with, any third-party public
relations, advertising, marketing, communications, or similar firm that You have contracted with,

or that you have contacted in any capacity about the November 16, 2023 Article.

27



Case 4:23-cv-01175-O Document 60-1 Filed 05/24/24 Page 28 of 176 PagelD 630

23. All documents and communications related to or reflecting any travel by Eric
Hananoki from October 20, 2023, to December 15, 2023.

24, All of Your calendars, journals, schedules, activity logs, visitors’ logs, diaries, or
appointments from October 20, 2023, to December 15, 2023.

25. All documents and communications related to or reflecting Your involvement in or
knowledge of X and any related entities, individuals, and platforms.

26. All documents and communications related to or reflecting Media Matters’ Board’s
involvement in or knowledge of X and any related entities, individuals, and platforms.

27. All documents and communications related to or reflecting Media Matters’ donors’
involvement in or knowledge of X and any related entities, individuals, and platforms.

28. All documents and communications related to or reflecting Media Matters’
employees’ involvement in or knowledge of X and any related entities, individuals, and platforms.

29. All documents and communications related to or reflecting Media Matters’
advertisers’ and agencies’ involvement in or knowledge of X and any related entities, individuals,

and platforms.
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Exhibit C
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

X CORP.,
Plaintiff,

VS. Case No. 4:23-cv-01175-0O
MEDIA MATTERS FOR AMERICA, et

al.
Defendants.

PLAINTIFF’S SECOND SET OF REQUESTS FOR PRODUCTION

Pursuant to Federal Rule of Civil Procedure 34, Plaintiff X. Corp. hereby serves this First
Set of Requests for Production on each of the Defendants, Media Matters for America, Eric
Hananoki, and Angelo Carusone, by and through their counsel of record, on March 29, 2024, via
email pursuant to an agreement for electronic service between counsel. Each Defendant is hereby
independently obligated to respond to these requests and produce the documents described below
in accordance with the Instructions and Definitions.

You are reminded that you must respond in writing within 30 days of this date. Production
is to be made at the offices of Stone Hilton PLLC, 1115 W. Slaughter Ln., Austin, TX 78715, or

via such means as counsel for the parties may agree.
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Respectfully submitted.

/s/ Christopher D. Hilton
Judd E. Stone II

Texas Bar No. 24076720
Christopher D. Hilton
Texas Bar No. 24087727
Ari Cuenin

Texas Bar No. 24078385
STONE | HILTON PLLC
1115 W. Slaughter Lane
Austin, TX 78748
Telephone: (737) 465-3897
judd@stonehilton.com
chris@stonehilton.com
ari@stonehilton.com

John C. Sullivan

Texas Bar No. 24083920

S|L LAaw PLLC

610 Uptown Boulevard, Suite 2000
Cedar Hill, TX 75104

Telephone: (469) 523-1351
Facsimile: (469) 613-0891
john.sullivan@the-sl-lawfirm.com

Counsel for Plaintiff

CERTIFICATE OF SERVICE
I hereby certify that this document was served on counsel for Defendants via email on
March 29, 2024, pursuant to counsel’s agreement to accept service via electronic means.

/s/ Christopher D. Hilton
Christopher D. Hilton
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DEFINITIONS

In reading and interpreting these requests for production and the accompanying
instructions, the following definitions shall apply:

1. “X” or “Plaintiff” shall mean the Plaintiff in this Matter, X Corp., as well as its
predecessor in interest, Twitter, Inc.

2. “Defendant,” “You,” and “Your” shall mean the Defendants in this Matter, Media
Matters for America (also referred to as “Media Matters”), Eric Hananoki (also referred to as
“Hananoki”), and Angelo Carusone (also referred to as “Carusone”), either conjunctively or
disjunctively as needed to bring within the scope of these requests any materials that might
otherwise be excluded from their scope. “Defendant,” “You,” and “Your” also refers to, as
applicable, each Defendant’s board of directors (“Board”), employees, agents, attorneys,
representatives, and all other persons acting or purporting to act on behalf of any Defendant, as
well as all persons who have acted or purport to have acted on any Defendant’s behalf.

3. “Matter” shall refer to this above-captioned litigation, X Corp. v. Media Matters for
America et al., No. 4:23-cv-01175-0.

4, “Material,” “document,” “information,” “data,” and any other similar words
describing categories of things that may be subject to production in response to these requests,
shall be given the broadest possible interpretation provided by law, including but not limited to
writings, drawings, graphs, charts, photographs, sound recordings, images, and other data or data
compilations, stored in any medium from which information can be obtained either directly or, if
necessary, after translation by the responding party into a reasonably usable form. Each of these
words shall also include without limitation handwritten notes, data in specialized databases or

document repositories, and data or information received from journalistic sources. Each of these
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words shall also include without limitation any “communications” (regardless of whether
“communications” is separately specified), meaning any transmission of any information via any
means whatsoever, including without limitation emails, phone logs, voicemails, text messages,
chat messages (such as Zoom, Slack, Microsoft Teams, or Google Meet), Signal messages,

WhatsApp messages, notes of conversations, or recordings of conversations.
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5. “Concerning,” “regarding,” “related to,” and any other similar phrases signify any
connection, direct or indirect, between the requested material and the stated topic. Such phrases
describing the subject matter of a request shall be given the broadest possible interpretation in
order to bring within the scope of these requests any materials that might otherwise be excluded
from their scope.

6. “Identify,” or a request for an “identity,” when used with respect to an individual
or an entity, means to provide the name of the individual or entity, the current street address for
the individual or the main office of such entity (or, if such information is unavailable, any available
information or data regarding the individual or entity’s location), the telephone number and email
address for the individual or entity, and the name and title of the individual responsible for
operations of any entity.

7. The “Platform” shall refer to the social media website x.com and twitter.com, and
the X app and Twitter app, and shall include but not be limited to the website’s or app’s features,
functions, users, and content.

8. The “November 16, 2023 Article” shall refer to the article written by Eric Hananoki
and originally published on November 16, 2023, at or around 10:05 AM EST, titled “As Musk

endorses antisemitic conspiracy theory, X has been placing ads for Apple, Bravo, IBM, Oracle,

and Xfinity next to pro-Nazi content,” available as of February 4, 2024 at
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https://www.mediamatters.org/twitter/musk-endorses-antisemitic-conspiracy-theory-x-has-been-
placing-ads-apple-bravo-ibm-oracle, including all drafts, outlines, or notes thereof and any
subsequent edits, updates, and/or amendments thereto.

9. The “November 17,2023 Article” shall refer to the article written by Eric Hananoki
and originally published on November 17, 2023, at or around 12:16 PM EST, and updated on
November 21,2023, at or around 2:15 PM EST, titled “X is placing ads for Amazon, NBA Mexico,
NBCUniversal, and others next to content with white nationalist hashtags,” available as of March
27, 2024 at  https://www.mediamatters.org/twitter/x-placing-ads-amazon-nba-mexico-
nbcuniversal-and-others-next-content-white-nationalist, including all drafts, outlines, or notes
thereof and any subsequent edits, updates, and/or amendments thereto.

10. The “Website” shall refer to the Media Matters for America website and all of its

pages, available at https://www.mediamatters.org/.
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INSTRUCTIONS

Pursuant to Federal Rule of Civil Procedure 34, You are hereby instructed to respond to
these requests for production as follows:

1. Respond to each request for production separately by listing the materials and by
describing them as defined above. If the material is numbered or labeled for production, in each
response provide both the information that identifies the material and the material’s number or
label. You must produce all of the materials in your possession, custody, or control as well as any
materials in the possession, custody, or control of Your departments, officers, directors,
employees, agents, servants, attorneys, or representatives of any kind whatsoever, or any other
person or entity from whom you have the right to obtain documents and information.

2. To the extent that You object to a request for production, You must state the
objection with particularity, providing specific grounds for the objection, and You must state
whether any responsive materials are being withheld on the basis of that objection. An objection
to part of a request must specify the part that is objectionable, and You must respond in full to the
part that is unobjectionable.

3. Produce documents and tangible things in the forms as they are kept in the ordinary
course of business, except that documents may be numbered or labeled during the production
process. Every effort should be made to maintain document unitization from whatever source the
documents are collected.

4. Electronically stored information (ESI) should be produced in accordance with
generally accepted ESI standards, and all the information and metadata necessary for loading Your
production into Relativity or a similar document management database. No metadata should be

altered or destroyed during Your collection or production of documents. Counsel for the parties
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have previously agreed to come to terms on a mutually acceptable set of ESI protocols that the
parties will memorialize in a proposed court order, and Y our production shall be governed by that
order.

5. For any materials that You assert are privileged, protected, or otherwise except
from discovery for any reason, You are instructed to provide an appropriate privilege log. Counsel
for the parties previously agreed to come to terms on a mutually acceptable protocol for the
handling of privileged material that the parties will memorialize in a proposed court order, and
Your production shall be governed by that order. Any nonprivileged information within a
document that can be produced, must be produced, with redactions over the privileged information.
If You claim that any materials are not privilege or otherwise exempt from disclosure but should
nonetheless be kept confidential, You are instructed to alert counsel of that fact prior to the
deadline for a response to these requests so that the parties can evaluate the need for a
confidentiality and protective order in this matter.

6. For any materials that You claim no longer exist, have been destroyed, or cannot
be located, provide the following: (a) a statement identifying the material; (b) a statement of how
and when the material ceased to exist or when it could no longer be located; (c) the reasons for the
material’s nonexistence or loss; (d) the identity, address, and job title of each person having
knowledge about the nonexistence or loss of the material; and (e) a statement identifying any other
materials evidencing the nonexistence or loss of the material or any facts about the nonexistence
or loss.

7. These requests for production must be construed as broadly as possible, giving

words their most expansive and inclusive interpretation, such that the requests should be construed
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with a meaning that brings materials within the request’s scope rather than with a meaning that
excludes materials from the request’s scope.

8. The singular form of a word shall be interpreted as plural, and the plural form of a
word shall be interpreted as singular, wherever needed in order to bring within the scope of these
requests any materials that might otherwise be excluded from their scope.

0. The words “and” and “or” shall each be construed either conjunctively or
disjunctively as needed to bring within the scope of these requests any materials that might
otherwise be excluded from their scope.

10. Unless otherwise stated, the responsive “time period” for these requests is April 14,
2021, to the present. These requests are continuing in nature, and You have an obligation to amend,
supplement, or correct Your responses and Your productions in accordance with Federal Rule of

Civil Procedure 26(e).
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REQUESTS FOR PRODUCTION

1. All versions of the November 17, 2023 Article, including but not limited to all
drafts, outlines, or notes thereof and any subsequent edits, updates, and/or amendments thereto,
and including all prior versions previously available on the Website.

2. All source materials, research, screenshots, Platform account data, and other
documents or communications relied on, referenced, created, or considered by You in conceiving
of, investigating, working on, writing, publishing, and disseminating the November 17, 2023
Article.

3. All documents and communications related to the November 17, 2023 Article,
including but not limited to internal communications, communications with the public (including
social media posts), communications with donors, communications with journalists, and
communications with the advertisers mentioned in the November 17, 2023 Article.

4. All audio and video recordings of You discussing or referencing in any way the
November 17, 2023 Article, including but not limited to documents reflecting any URLs for any
such recordings of You that are in the possession, custody, or control of third parties.

5. All materials regarding or communications with You or any other Media Matters
employee, contractor, or agent mentioning or regarding in any way this Matter, Elon Musk, Linda
Yaccarino, X, Twitter, or the Platform, including misinformation, brand safety, or ad pairing on
the Platform.

6. All materials regarding or communications with any donor or potential donor to
Media Matters mentioning or regarding in any way this Matter, Elon Musk, Linda Yaccarino, X,

Twitter, or the Platform, including misinformation, brand safety, or ad pairing on the Platform.
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7. All materials, including but not limited to notes, transcripts, or recordings, whether
published, broadcast, or otherwise, or all media or public appearances made by You wherein You
discussed or mentioned this Matter, Elon Musk, Linda Yaccarino, X, Twitter, or the Platform,

including misinformation, brand safety, or ad pairing on the Platform.

8. All materials regarding or communications with Eric Hananoki.
0. All materials regarding or communications with Matt Gertz.
10. All materials reflecting or regarding any policies, practices, procedures, codes of

conduct, ethical standards, or other guidelines for appropriate investigation and reporting for
Media Matters’ articles, including but not limited to policies concerning fact-checking,
defamation, and contacting sources or subjects of articles.

11. All materials and communications regarding the X account(s) used in creating the
November 16, 2023 Article or the November 17, 2023 Article, including but not limited to any
emails from the Platform (including automatic or system-generated emails).

12. All materials and communications with or regarding any X account or X advertiser
appearing the November 16, 2023 Article or the November 17, 2023 Article.

13. All materials regarding or communications with any individual or entity named in
the November 16, 2023 Article, the November 17, 2023 Article, and any subsequent coverage,
including communications with any entity’s board of directors, employees, agents, attorneys,
representatives, and all other persons acting or purporting to act on behalf of any such entity.

14. All materials regarding or communications with any sources for the November 16,
2023 Article, the November 17, 2023 Article, and any subsequent coverage.

15. Documents sufficient to show the identity of the author of and every contributor to

articles that are attributed to “Media Matters Staff” or that are unattributed referring to this Matter,
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Elon Musk, Linda Yaccarino, X, Twitter, the November 16, 2023 Article, the November 17, 2023
Article, or the Platform, including misinformation, brand safety, ad pairing, anti-Semitism, racism,
Nazis or Nazi ideology and content, white nationalism, white supremacism, or the “alt-right” on
the Platform.

16. All materials or communications that reference in any way this Matter, Elon Musk,
Linda Yaccarino, X, Twitter, or the Platform, including misinformation, brand safety, or ad pairing
on the Platform, and use any of the following terms or any variant of any of the following terms:
Hitler, Nazi, racist, racism, alt-right, antisemite, antisemitism, anti-Semite, anti-Semitism, red line,
replacement theory, white supremacy, white nationalism, white pride, Pepe, frog Twitter, the
Holocaust, bigotry, hate, hatred, hateful speech, Charlottesville, tiki torch, January 6, January 6th,
Jan. 6, Jan. 6th, 1/6, J6, minorities, hordes, jew, jewish, Israel, Israeli, IDF, Israeli Defense Force,
Palestine, Palestinian, “from the river to the sea,” October 7, 10/7, jihad, day of jihad, Hamas,
Gaza, Islam, Islamic, Palestinian Islamic Jihad, P1J, Islamophobia, Zionism, Zionist, Zion, blue
chip, brand, free speech, First Amendment, Texas, Fort Worth, Dallas, Austin.

17. All materials reflecting or relating to any reports, accusations, files, notes,
personnel records, complaints, mediations, arbitrations, lawsuits (including potential or threatened
lawsuits that were never filed), or investigations involving allegations that You took adverse
employment actions or otherwise discriminated against or took any action against another person
or persons on the basis of a protected class, including but not limited to race, color, national origin,
religion, sex, sexual orientation, language status, or pregnancy status.

18. All materials reflecting or relating to any reports, accusations, files, notes,

personnel records, complaints, mediations, arbitrations, lawsuits (including potential or threatened
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lawsuits that were never filed), or investigations involving allegations against You regarding

business disparagement, defamation, or libel.
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Exhibit D
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION
X CORP.,
Plaintiff,
V. Civil Action No. 4:23-cv-01175-O

MEDIA MATTERS FOR AMERICA,
etal.,

Defendants.

DEFENDANTS MEDIA MATTERS FOR AMERICA AND ERIC HANANOKT’S
AMENDED RESPONSES AND OBJECTIONS TO PLAINTIFF’S FIRST SET OF
REQUESTS FOR PRODUCTION

Defendants Media Matters for America (“Media Matters”) and Mr. Eric Hananoki,'
through their undersigned counsel, submit these amended responses and objections to Plaintiff X
Corp.’s First Set of Requests for Production (“Discovery Requests” or “Requests™), initially served
on March 11, 2024. Defendants’ amendments are made based on conferral among counsel.

PRELIMINARY STATEMENT

The responses set forth herein are based on the information and documents reasonably
available to Defendants at this time, but discovery in this matter, including Defendants’

investigation into the issues raised in this lawsuit and documents responsive to Plaintiff’s

! Plaintiff’s First Set of Requests for Production were served on February 5, 2024, prior to when Plaintiff amended its
complaint to include Angelo Carusone as a defendant. Therefore, these Responses and Objections are not on behalf of
Mr. Carusone. All references to Defendants herein are to Media Matters and Mr. Hananoki only.
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Discovery Requests is still ongoing. Defendants reserve their right to alter, supplement, amend,
correct, clarify, or otherwise modify these responses and objections, to assert additional objections
or privileges, in any subsequent supplemental response(s), or to move for a Court order if deemed
appropriate.

By making the accompanying responses and objections to Plaintiff’s Discovery Requests,
Defendants do not waive, and hereby expressly reserve, their right to assert all objections as to the
admissibility of such responses and documents into evidence in this action, or in any other
proceedings.

Produced materials will adhere to formal ESI protocol, privilege material agreement, and
any protective order agreed to by Counsel for Plaintiff and Defendants and entered by the Court,
and will be produced on a rolling basis.

Moreover, Defendants maintain that this Court has no personal jurisdiction over Media
Matters or Eric Hananoki and that the Northern District of Texas is not the proper venue for this
dispute. See Defendants’ Brief in Support of their Motion to Dismiss, ECF 41 at Sections I and II;
Defendants’ Reply in Support of their Motion to Dismiss, ECF 51 at Sections I and II. Defendants
provide these responses and objections subject to and without waiving any of their arguments for
dismissal.

RESPONSES TO INDIVIDUAL REQUESTS

REQUEST FOR PRODUCTION NO. 1: All versions of the November 16, 2023 Article,

including but not limited to all drafts, outlines, or notes thereof and any subsequent edits, updates,

and/or amendments thereto, and including all prior versions previously available on the Website.
OBJECTIONS: The Request does not define the term “notes,” and Defendants interpret

the term as used here consistent with its ordinary meaning to ask for written records created in the

process of reporting, writing, and publishing the November 16, 2023 Article. To the extent Plaintiff
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means something else by the term, Defendants object to this Request as vague and ambiguous.
Defendants further object to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege or reporter’s privilege, including notes and
communications that divulge protected source material. See, e.g., In re Selcraig, 705 F.2d 789, 792
(5th Cir. 1983) (recognizing “the first amendment shields a reporter from being required to disclose
the identity of persons who have imparted information . . . in confidence™); Nat’l Ass’n for
Advancement of Colored People v. State of Ala. ex rel. Patterson, 357 U.S. 449, 460 (1958)
(recognizing “the close nexus between the freedoms of speech and assembly” protected party from
disclosure of associational documents). Defendants also object to this Request to the extent it seeks
documents or communications that are protected by the attorney-client privilege, work-product
doctrine, and/or any other applicable privilege or shield law, and/or constitute trial preparation
material within the meaning of Rule 26. Defendants also object to this Request to the extent that it
seeks publicly available documents and/or documents that are otherwise available to Plaintiff such
that responsive materials may be obtained from another source that is more convenient, less
burdensome, or less expensive.

RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search. Defendants will not search public sources
for responsive materials. Defendants are in the process of collecting documents for review and are
not presently withholding any responsive documents that they have identified subject to these
objections. Defendants will supplement this response if they identify and withhold any responsive

documents.
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REQUEST FOR PRODUCTION NO. 2: All source materials, research, screenshots, Platform

account data, and other documents or communications relied on, referenced, created, or considered
by You in conceiving of, investigating, working on, writing, publishing, and disseminating the
November 16, 2023 Article.

OBJECTIONS: The Request does not define the term “Platform account data,” and
Defendants interpret the term as used here to ask for usernames of accounts on the X Platform
relied on, referenced, created, or considered in investigating, working on, writing, publishing, and
disseminating the referenced article. To the extent Plaintiff means something else by the term,
Defendants object to this Request as vague and ambiguous. Defendants further object to this
Request because it seeks sensitive information protected by the First Amendment privilege and
reporter’s privilege, including by asking Defendants to divulge protected source material. See, e.g.,
In re Selcraig, 705 F.2d 789, 792 (5th Cir. 1983) (recognizing “the first amendment shields a
reporter from being required to disclose the identity of persons who have imparted information

. in confidence.”); Nat’l Ass’n for Advancement of Colored People v. State of Ala. ex rel.
Patterson,357 U.S. 449, 460 (1958) (recognizing “the close nexus between the freedoms of speech
and assembly” protected party from disclosure of associational documents). Defendants also object
to this Request to the extent it seeks documents or communications that are protected by the
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendants further
object to the extent that this Request seeks publicly available documents and/or documents that
are otherwise available to Plaintiff such that responsive materials may be obtained from another
source that is more convenient, less burdensome, or less expensive, such as information about

accounts on X or sources and links embedded within the November 16, 2023 article.
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RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search. Defendants are in the process of
collecting documents for review and are not presently withholding any responsive documents that
they have identified subject to these objections. Defendants will supplement this response if they

identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 3: All documents and communications related to the

November 16, 2023 Article, including but not limited to internal communications, communications
with the public (including social media posts), communications with donors, communications with
journalists, and communications with the advertisers mentioned in the November 16, 2023 Article.

OBJECTIONS: Defendants object to this Request because it seeks information such as
confidential communications with donors and strategic partners that are squarely protected by the
First Amendment privilege, the production of which would chill Defendants’ exercise of their First
Amendment speech and associational rights. See, e.g., Americans for Prosperity Found. v. Bonta,
141 S. Ct. 2373, 2385-86 (2021); Nat’l Ass’'n for Advancement of Colored People, 357 U.S. at
460; see also Whole Woman's Health v. Smith, 896 F.3d 362, 372 (5th Cir. 2018), as revised (July
17, 2018); Perry v. Schwarzenegger, 591 F.3d 1147, 1160 (9th Cir. 2010). Defendants further
object to this Request to the extent it seeks documents or communications that are protected by the
reporter’s privilege, attorney-client privilege, work-product doctrine, and/or any other applicable
privilege or shield law, and/or constitute trial preparation material within the meaning of Rule 26.

Defendants further object to this Request to the extent that it seeks publicly available documents
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and/or documents that are otherwise available to Plaintiff such that responsive materials may be
obtained from another source that is more convenient, less burdensome, or less expensive.
RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search. Defendants will not search public sources
for responsive materials. Defendants are in the process of collecting documents for review and are
not presently withholding any responsive documents that they have identified subject to these
objections. Defendants will supplement this response if they identify and withhold any responsive

documents.

REQUEST FOR PRODUCTION NO. 4: All audio and video recordings of You discussing or

referencing in any way the November 16, 2023 Article, including but not limited to documents
reflecting any URLSs for any such recordings of You that are in the possession, custody, or control
of third parties.

OBJECTIONS: Defendants object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendants also
object to this Request to the extent that it seeks publicly available documents and/or documents
that are otherwise available to Plaintiff such that responsive materials may be obtained from
another source that is more convenient, less burdensome, or less expensive. Defendants further
object to this Request because it seeks materials “in the possession, custody, or control of third

parties” and therefore not within Defendants’ possession, custody, or control.
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RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search. Defendants will not search public sources
for responsive materials and will not search for or produce materials under third parties’
possession, custody, or control. Defendants are in the process of collecting documents for review
and are not presently withholding any responsive documents that they have identified subject to
these objections. Defendants will supplement this response if they identify and withhold any

responsive documents.

REQUEST FOR PRODUCTION NO. 5: All documents and communications discussing or

mentioning X, the Platform, Elon Musk, or Linda Yaccarino, including but not limited to email
updates, “Action Updates,” or “Weekly Updates,” that were sent out via any email, text, phone,
social media, or other distribution list that You maintain.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll documents and
communications” that in any way mention X, the Platform, Elon Musk, or Linda Yaccarino, even
where not reasonably related to the issues in dispute in this case. Moreover, Plaintiffs’ request
seeks documents dating back to April 14, 2021, more than two and a half years before the
challenged article was published and a year before Elon Musk took over the Platform. Defendants
further object to this Request to the extent it seeks documents or communications that are protected

by the First Amendment privilege, reporter’s privilege, attorney-client privilege, work-product
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doctrine, and/or any other applicable privilege or shield law, and/or constitute trial preparation
material within the meaning of Rule 26. Defendants also object to this Request to the extent that it
seeks publicly available documents and/or documents that are otherwise available to Plaintiff such
that responsive materials may be obtained from another source that is more convenient, less
burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable search. Defendants
will not search public sources for responsive materials and will not search for or produce materials
under third parties’ possession, custody, or control. Defendants are in the process of collecting
documents for review and are not presently withholding any responsive documents that they have
identified subject to these objections. Defendants will supplement this response if they identify

and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 6: All documents and communications concerning

content moderation on the Platform.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll documents and
communications” related to any content moderation policies on the Platform and is not reasonably
limited to materials relevant to the issues in dispute in this case. Moreover, Plaintiffs’ request seeks

documents dating back to April 14, 2021, more than two and a half years before the challenged

50



Case 4:23-cv-01175-O Document 60-1 Filed 05/24/24 Page 51 of 176 PagelD 653

article was published and a year before Elon Musk took over the Platform. Defendants further
object to this Request to the extent it seeks documents or communications that are protected by the
First Amendment privilege, reporter’s privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26. Defendants also object to this Request to the extent that it seeks
publicly available documents and/or documents that are otherwise available to Plaintift such that
responsive materials may be obtained from another source that is more convenient, less
burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable search. Defendants
will not search public sources for responsive materials and will not search for or produce materials
under third parties’ possession, custody, or control. Defendants are in the process of collecting
documents for review and are not presently withholding any responsive documents that they have
identified subject to these objections. Defendants will supplement this response if they identify

and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 7: All documents and communications concerning

advertising on the Platform, including but not limited to documents and communications
concerning any particular advertiser or potential advertiser on the Platform.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,

including to the extent it seeks documents not relevant to any claim or defense asserted in this
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litigation. For example, the terms “any particular advertiser or potential advertiser on the Platform”
is not reasonably limited to materials relevant to the issues in dispute in this case. Moreover,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendants further object to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege, reporter’s privilege, attorney-client privilege,
work-product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendants also object to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to
Plaintiff such that responsive materials may be obtained from another source that is more
convenient, less burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable search. Defendants
will not search public sources for responsive materials. Defendants are in the process of collecting
documents for review and are not presently withholding any responsive documents that they have
identified subject to these objections. Defendants will supplement this response if they identify

and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 8: All communications with X’s advertisers concerning

the Platform, including but not limited to communications regarding their decision to advertise on

the Platform.
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OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. Indeed,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendants further object to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege, reporter’s privilege, attorney-client privilege,
work-product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendants also object to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to
Plaintiff such that responsive materials may be obtained from another source that is more
convenient, less burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable search. Defendants
will not search public sources for responsive materials. Defendants are in the process of collecting
documents for review and are not presently withholding any responsive documents that they have
identified subject to these objections. Defendants will supplement this response if they identify

and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 9: All communications with X’s advertisers about

advertising with or financially supporting You.
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OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires blanket production of “[a]ll communications” with
certain advertisers not reasonably limited to materials relevant to the issues in dispute in this case.
Similarly, the phrase “financially supporting” is vague, overly broad, and not reasonably limited
to materials relevant to the issues in dispute in this case. Moreover, Plaintiffs’ request seeks
documents dating back to April 14, 2021, more than two and a half years before the challenged
article was published and a year before Elon Musk took over the Platform. Defendants also object
to this Request because it seeks sensitive information such as communications protected by the
First Amendment privilege, the production of which would chill Defendants’ exercise of their First
Amendment speech and associational rights. See, e.g., Nat’l Ass’n for Advancement of Colored
People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at
1160. Defendants further object to this Request to the extent it seeks documents or communications
that are protected by the reporter’s privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26. Defendants further object to this request to the extent it seeks
materials outside of Defendants possession, custody, or control.

RESPONSES: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 10: All posts, comments, direct messages, and any other

account data of any kind whatsoever posted by You on the Platform, including but not limited to
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the @mmfa and @ehananoki accounts and any accounts used in the creation of the November 16,
2023 Article.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires a blanket production of “[a]ll posts, comments, direct
messages, and any other account data of any kind whatsoever” of various accounts, even where
the information it seeks is vague, immaterial, or unrelated to the claims or defenses at issue in this
case. Moreover, Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two
and a half years before the challenged article was published and a year before Elon Musk took
over the Platform. Defendants further object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendants also
object to this Request to the extent that it seeks publicly available documents and/or documents
that are otherwise available to Plaintiff such that responsive materials may be obtained from
another source that is more convenient, less burdensome, or less expensive, including X account
information within X Corp.’s possession.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable search. Defendants
will not search public sources for responsive materials and will not search for or produce materials

under third parties’ possession, custody, or control. Defendants are in the process of collecting
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documents for review and are not presently withholding any responsive documents that they have
identified subject to these objections. Defendants will supplement this response if they identify

and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 11: All communications with appointed or elected public

officials, candidates for public office, candidate campaign committees, political party committees,
PACs, 501(c)(4) groups, and any other political actors or political operatives.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, harassing, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires a blanket production of “[a]ll communications” with
a staggering number of potential individuals on unspecified topics immaterial and unrelated to the
claims or defenses at issue in this case. Moreover, Plaintiffs’ request seeks documents dating back
to April 14, 2021, more than two and a half years before the challenged article was published and
a year before Elon Musk took over the Platform. Defendants also object to this Request to the
extent it seeks sensitive communications that are protected by the First Amendment privilege, the
production of which would chill Defendants’ exercise of their First Amendment speech and
associational rights. See, e.g., Nat’l Ass’n for Advancement of Colored People, 357 U.S. at 460;
see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at 1160. Defendants further
object to this Request to the extent it seeks documents or communications that are protected by the
reporter’s privilege, attorney-client privilege, work-product doctrine, and/or any other applicable
privilege or shield law, and/or constitute trial preparation material within the meaning of Rule 26.

Defendants also object to this Request to the extent that it seeks publicly available documents

56



Case 4:23-cv-01175-O Document 60-1 Filed 05/24/24 Page 57 of 176 PagelD 659

and/or documents that are otherwise available to Plaintiff such that responsive materials may be
obtained from another source that is more convenient, less burdensome, or less expensive.
Defendants further object to this request to the extent it seeks information outside of Defendants’
possession, custody, or control.

RESPONSES: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 12: All IRS Form 990s for Media Matters, regardless of

time period, since the founding of Media Matters.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, harassing, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires a blanket production of “[a]ll IRS Form 990s for
Media Matters” since the organization’s founding twenty years ago, with no indication of why this
information would be material or related to the claims or defenses at issue in this case. Indeed, the
Platform was not founded until 2006, two years after Media Matters was founded. Defendants also
object to this Request to the extent it seeks disclosure of sensitive financial information protected
by the First Amendment privilege, the production of which would chill Defendants’ exercise of
their First Amendment speech and associational rights. See, e.g., Nat’l Ass’n for Advancement of
Colored People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591
F.3d at 1160. Defendants further object to this Request to the extent it seeks documents or
communications that are protected by the reporter’s privilege, attorney-client privilege, work-

product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
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preparation material within the meaning of Rule 26. Defendants also object to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to
Plaintiff such that responsive materials may be obtained from another source that is more
convenient, less burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis only publicly available version of its Form 990 tax returns. Defendants will not

produce any non-public versions of its tax return.

REQUEST FOR PRODUCTION NO. 13: All annual financial statements for Media Matters,

regardless of time period, since the founding of Media Matters.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, harassing, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires a blanket production of “[a]ll annual financial
statements for Media Matters” since the organization’s founding twenty years ago, with no
indication of why this information would be material or related to the claims or defenses at issue
in this case. Indeed, the Platform was not founded until 2006, two years after Media Matters was
founded. Defendants also object to this Request to the extent it seeks disclosure of sensitive
financial information protected by the First Amendment privilege, the production of which would
chill Defendants’ exercise of their First Amendment speech and associational rights. See, e.g., Nat’l
Ass 'n for Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman s Health, 896
F.3d at 372; Perry, 591 F.3d at 1160. Defendants further object to this Request to the extent it seeks

documents or communications that are protected by the reporter’s privilege, attorney-client
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privilege, work-product doctrine, and/or any other applicable privilege or shield law, and/or
constitute trial preparation material within the meaning of Rule 26. Defendants also object to this
Request to the extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained from another source
that is more convenient, less burdensome, or less expensive.

RESPONSES: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 14: All Your bank statements and all documents

sufficient to show Your financial condition during the time period.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, harassing, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation. For example, this Request requires a blanket production of “[a]ll bank statements
and all documents sufficient to show [Defendants’] financial condition,” with no indication of why
this information—including personal financial information of an individual reporter—would be
material or related to the claims or defenses at issue in this case. Moreover, Plaintiffs’ request seeks
documents dating back to April 14, 2021, more than two and a half years before the challenged
article was published and a year before Elon Musk took over the Platform. Defendants also object
to this Request to the extent it seeks disclosure of sensitive financial information protected by the
First Amendment privilege, the production of which would chill Defendants’ exercise of their First
Amendment speech and associational rights. See, e.g., Nat’l Ass’n for Advancement of Colored

People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at
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1160. Defendants further object to this Request to the extent it seeks documents or communications
that are protected by the reporter’s privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26.

RESPONSES: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 15: All materials regarding Your insurers, insurance

policies, indemnity rights, or any other third-party payors who may be liable or willing to satisfy
any judgment, liability, or obligation of any kind whatsoever that You may currently owe, that You
may owe in the future, or that You have owed during the time period, including but not limited to
any monetary judgment in this matter.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request requires a blanket production of “[a]ll materials regarding Your insurers,
insurance policies, indemnity rights, or any other third-party payors who may be liable or willing
to satisfy any judgment, liability, or obligation of any kind whatsoever” even where the information
would be immaterial or unrelated to the claims or defenses at issue in this case. Moreover,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendants also object to this Request to the extent it seeks disclosure of sensitive financial

information and associations protected by the First Amendment privilege, the production of which
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would chill Defendants’ exercise of their First Amendment speech and associational rights. See,
e.g., Nat’l Ass’n for Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman s
Health, 896 F.3d at 372; Perry, 591 F.3d at 1160. Defendants further object to this Request to the
extent it seeks documents or communications that are protected by the reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendants further
object to this request to the extent that it seeks materials outside of Defendants’ possession,
custody, or control.

RESPONSES: Subject to, and without waiving these objections, Defendants direct
Plaintiff to Section IV of Defendants’ Initial Disclosures, served to counsel on March 8, 2024 via
email, and any subsequent revisions to Defendants’ Initial Disclosures, which, pursuant to Federal
Rule of Civil Procedure 26 (a)(1)(A)(iv), lists “any insurance agreement under which an insurance
business may be liable to satisfy all or part of a possible judgment in th[is] action or to indemnify
or reimburse for payments made to satisfy the judgment [in this litigation].” Defendants will
produce any related documents as required by Federal Rule of Civil Procedure 34. Defendants are
in the process of collecting documents for review and are not presently withholding any responsive
documents that they have identified subject to these objections. Defendants will supplement this

response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 16: Documents sufficient to show Your expenses and the

identity of the recipients of such expenditures, including but not limited to expenses on salaries,

travel, equipment, real property, solicitation of donations, and any other expenses whatsoever.
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OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, harassing, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation. For example, this Request requires producing a high-volume of sensitive financial
information—including a limitless amount of unrestricted “expenses”—that are immaterial or
unrelated to the claims or defenses at issue in this case. Moreover, Plaintiffs’ request seeks
documents dating back to April 14, 2021, more than two and a half years before the challenged
article was published and a year before Elon Musk took over the Platform. Defendants also object
to this Request to the extent it seeks disclosure of sensitive financial information protected by the
First Amendment privilege, the production of which would chill Defendants’ exercise of their First
Amendment speech and associational rights. See, e.g., Nat’l Ass’n for Advancement of Colored
People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at
1160. Defendants further object to this Request to the extent it seeks documents or communications
that are protected by the reporter’s privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26.

RESPONSES: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 17: Documents sufficient to show the identity of all Your

donors or any others who provide financial support of any kind, their residence, the time and place
of their donation or provision of financial support, and the amount of their donations or other

financial support.
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OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, harassing, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation. For example, this Request seeks a high-volume of sensitive financial information
“of any kind” that is immaterial or unrelated to the claims or defenses at issue in this case.
Moreover, Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a
half years before the challenged article was published and a year before Elon Musk took over the
Platform. Defendants also object to this Request to the extent it seeks disclosure of sensitive
financial and associational information protected by the First Amendment privilege, the production
of which would chill Defendants’ exercise of their First Amendment speech and associational
rights. See, e.g., Americans for Prosperity Found., 141 S. Ct. at 2385-86; Nat’l Ass’n for
Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at
372; Perry, 591 F.3d at 1160. Defendants further object to this Request to the extent it seeks
documents or communications that are protected by the reporter’s privilege, attorney-client
privilege, work-product doctrine, and/or any other applicable privilege or shield law, and/or
constitute trial preparation material within the meaning of Rule 26. Defendants also object to this
Request to the extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained from another source
that is more convenient, less burdensome, or less expensive.

RESPONSES: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.
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REQUEST FOR PRODUCTION NO. 18: Any document or communication reflecting Your

attempts to solicit donations or financial support of any kind, including but not limited to any
discussions with any donors or any others who provided, considered providing, or were asked to
provide financial support of any kind.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, harassing, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation. For example, this Request seeks a high-volume of sensitive financial information of
“any kind” that is immaterial or unrelated to the claims or defenses at issue in this case. Moreover,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendants also object to this Request to the extent it seeks disclosure of sensitive financial and
associational information protected by the First Amendment privilege, the production of which
would chill Defendants’ exercise of their First Amendment speech and associational rights. See,
e.g., Americans for Prosperity Found., 141 S. Ct. 2385-86; Nat’l Ass’n for Advancement of
Colored People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591
F.3d at 1160. Defendants further object to this Request to the extent it seeks documents or
communications that are protected by the reporter’s privilege, attorney-client privilege, work-
product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendants also object to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to

Plaintiff such that responsive materials may be obtained from another source that is more
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convenient, less burdensome, or less expensive. Defendants further object to this request to the
extent it seeks materials outside of Defendants’ possession, custody, or control.
RESPONSES: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 19: Documents sufficient to identify the recipients of any

communications or email updates, “Action Updates,” or “Weekly Updates™ sent out via any email
list that You maintain, as well as any information related to those recipients’ locations, including
but not limited to any self-reported location data and their IP addresses.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. Indeed,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendants also object to this Request to the extent it seeks disclosure of associational information
protected by the First Amendment privilege, the production of which would chill Defendants’
exercise of their First Amendment speech and associational rights. See, e.g., Americans for
Prosperity Found., 141 S. Ct. at 2385-86; Nat’l Ass’n for Advancement of Colored People, 357
U.S. at 460; see also, Whole Woman s Health, 896 F.3d at 372; Perry, 591 F.3d at 1160. Defendants
further object to this Request to the extent it seeks documents or communications that are protected
by the reporter’s privilege, attorney-client privilege, work-product doctrine, and/or any other
applicable privilege or shield law, and/or constitute trial preparation material within the meaning

of Rule 26.
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RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable search. Defendants
are in the process of collecting documents for review and are not presently withholding any
responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 20: Documents sufficient to show Media Matters’

organizational structure, including Board membership, leadership structure, and that of any
affiliated or related entities.

OBJECTIONS: Defendants object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendants also
object to this Request to the extent that it seeks publicly available documents and/or documents
that are otherwise available to Plaintiff such that responsive materials may be obtained from
another source that is more convenient, less burdensome, or less expensive. Moreover, Plaintiffs’
request seeks documents dating back to April 14, 2021, more than two and a half years before the
challenged article was published and a year before Elon Musk took over the Platform.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable search. Defendants

are in the process of collecting documents for review and are not presently withholding any

66



Case 4:23-cv-01175-O Document 60-1 Filed 05/24/24 Page 67 of 176 PagelD 669

responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 21: All documents and communications regarding Your

sources of funding for research, investigation, reporting, publication, or any other work related to
X, the Platform, Elon Musk, or Linda Yaccarino.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, harassing, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” that in any way mention sources of funding related to X, the
Platform, Elon Musk, or Linda Yaccarino, even where not reasonably related to the issues in
dispute in this case. Moreover, Plaintiffs’ request seeks documents dating back to April 14, 2021,
more than two and a half years before the challenged article was published and a year before Elon
Musk took over the Platform. Defendants also object to this Request to the extent it seeks
disclosure of sensitive financial and associational information protected by the First Amendment
privilege, the production of which would chill Defendants’ exercise of their First Amendment
speech and associational rights. See, e.g., Americans for Prosperity Found., 141 S. Ct. 2385-86;
Nat’l Ass’n for Advancement of Colored People, 357 U.S. at 460; see also, see also, Whole
Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at 1160. Defendants further object to this
Request to the extent it seeks documents or communications that are protected by the reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege

or shield law, and/or constitute trial preparation material within the meaning of Rule 26.
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Defendants also object to this Request to the extent that it seeks publicly available documents

and/or documents that are otherwise available to Plaintiff such that responsive materials may be

obtained from another source that is more convenient, less burdensome, or less expensive.
RESPONSES: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 22: All documents concerning, and communications

with, any third-party public relations, advertising, marketing, communications, or similar firm that
You have contracted with, or that you have contacted in any capacity about the November 16, 2023
Article.

OBJECTIONS: Defendants object to this Request to the extent it seeks disclosure of
sensitive associational information protected by the First Amendment privilege, the production of
which would chill Defendants’ exercise of their First Amendment speech and associational rights.
See, e.g., Nat’l Ass’n for Advancement of Colored People, 357 U.S. at 460; see also, Whole
Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at 1160. Defendants further object to this
Request to the extent it seeks documents or communications that are protected by the reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege
or shield law, and/or constitute trial preparation material within the meaning of Rule 26.
Defendants also object to the term “similar firm” as vague.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search. Defendants are in the process of

collecting documents for review and are not presently withholding any responsive documents that
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they have identified subject to these objections. Defendants will supplement this response if they

identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 23: All documents and communications related to or

reflecting any travel by Eric Hananoki from October 20, 2023, to December 15, 2023.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll documents and
communications related to or reflecting any travel” by Mr. Hananoki during the specified time
period, even where not reasonably related to the issues in dispute in this case. Defendants further
object to this Request to the extent it seeks documents or communications that are protected by the
First Amendment privilege, reporter’s privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26.

RESPONSES: Subject to, and without waiving these objections, Defendants do not
possess any responsive documents because Mr. Hananoki did not conduct any travel from October
20,2023, to December 15, 2023 undertaken in relation to his research or drafting of the November

16, 2023 article.

REQUEST FOR PRODUCTION NO. 24: All of Your calendars, journals, schedules, activity

logs, visitors’ logs, diaries, or appointments from October 20, 2023, to December 15, 2023.
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OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of fi[a]ll calendars, journals,
schedules, activity logs, visitorso logs, diaries, or appointmentso during the specified time period,
even where not reasonably related to the issues in dispute in this case. Defendants further object
to this Request to the extent it seeks documents or communications that are protected by the First
Amendment privilege, reporterds privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search. Defendants are in the process of
collecting documents for review and are not presently withholding any responsive documents that
they have identified subject to these objections. Defendants will supplement this response if they

identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 25: All documents and communications related to or

reflecting Your involvement in or knowledge of X and any related entities, individuals, and
platforms.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,

including to the extent it seeks documents not relevant to any claim or defense asserted in this
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litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiffs’ request seeks documents dating back to April 14, 2021,
more than two and a half years before the challenged article was published and a year before Elon
Musk took over the Platform. Defendants further object to this Request to the extent it seeks
documents or communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege
or shield law, and/or constitute trial preparation material within the meaning of Rule 26.
Defendants also object to this Request to the extent that it seeks publicly available documents
and/or documents that are otherwise available to Plaintiff such that responsive materials may be
obtained from another source that is more convenient, less burdensome, or less expensive.
Defendants also object to this request to the extent it seeks materials outside of Defendants’
possession, custody, or control. Defendants further object to this Request as duplicative of and/or
cumulative of Discovery Requests Nos. 5 and 8.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.
Defendants are in the process of collecting documents for review and are not presently withholding
any responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.
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REQUEST FOR PRODUCTION NO. 26: All documents and communications related to or

reflecting Media Matters’ Board’s involvement in or knowledge of X and any related entities,
individuals, and platforms.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiffs’ request seeks documents dating back to April 14, 2021,
more than two and a half years before the challenged article was published and a year before Elon
Musk took over the Platform. Defendants further object to this Request to the extent it seeks
documents or communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege
or shield law, and/or constitute trial preparation material within the meaning of Rule 26.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants are
in the process of collecting documents for review and are not presently withholding any responsive
documents that they have identified subject to these objections. Defendants will supplement this

response if they identify and withhold any responsive documents.
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REQUEST FOR PRODUCTION NO. 27: All documents and communications related to or

reflecting Media Matters’ donors’ involvement in or knowledge of X and any related entities,
individuals, and platforms.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiffs’ request seeks documents dating back to April 14, 2021,
more than two and a half years before the challenged article was published and a year before Elon
Musk took over the Platform. Defendants also object to this Request to the extent it seeks
disclosure of sensitive financial and associational information protected by the First Amendment
privilege, the production of which would chill Defendants’ exercise of their First Amendment
speech and associational rights. See, e.g., Americans for Prosperity Found., 141 S. Ct. 2385-86;
Nat’l Ass ’n for Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman s Health,
896 F.3d at 372; Perry, 591 F.3d at 1160. Defendants further object to this Request to the extent it
seeks documents or communications that are protected by the reporter’s privilege, attorney-client
privilege, work-product doctrine, and/or any other applicable privilege or shield law, and/or
constitute trial preparation material within the meaning of Rule 26. Defendants also object to this
request to the extent it seeks materials outside of Defendants’ possession, custody, or control.

RESPONSES: Subject to, and without waiving these objections, Defendants will produce

on a rolling basis, any responsive, nonprivileged documents in its possession, custody, or control
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from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.
Defendants are in the process of collecting documents for review and are not presently withholding
any responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 28: All documents and communications related to or

reflecting Media Matters’ employees’ involvement in or knowledge of X and any related entities,
individuals, and platforms.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiffs’ request seeks documents dating back to April 14, 2021,
more than two and a half years before the challenged article was published and a year before Elon
Musk took over the Platform. Defendants further object to this Request to the extent it seeks
documents or communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege
or shield law, and/or constitute trial preparation material within the meaning of Rule 26.
Defendants further object to this Request as duplicative of and/or cumulative of Discovery

Requests Nos. 5, 8, and 25.
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RESPONSES: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants are
in the process of collecting documents for review and are not presently withholding any responsive
documents that they have identified subject to these objections. Defendants will supplement this

response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 29: All documents and communications related to or

reflecting Media Matters’ advertisers’ and agencies’ involvement in or knowledge of X and any
related entities, individuals, and platforms.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiffs’ request seeks documents dating back to April 14, 2021,
more than two and a half years before the challenged article was published and a year before Elon
Musk took over the Platform. Defendants further object to this Request to the extent it seeks
documents or communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege

or shield law, and/or constitute trial preparation material within the meaning of Rule 26.
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Defendants further object to this Request to the extent that it seeks materials not within Defendants’

possession, custody, or control.

RESPONSES: Subject to, and without waiving these objections, Defendants do not

possess any documents that are responsive to this Request because Media Matters does not have

any advertisers or agencies.
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CERTIFICATE OF SERVICE
On April 29, 2024, I electronically submitted the foregoing document with the clerk of
court for the U.S. District Court, Northern District of Texas, using the electronic case filing system
of the court. I hereby certify that I have served all parties electronically or by another manner
authorized by Federal Rule of Civil Procedure 5(b)(2).

/s/ Andrew LeGrand

Andrew LeGrand
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Exhibit E
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

X CORP.,
Plaintiff,
V.

MEDIA MATTERS FOR AMERICA,
etal.,

Defendants.

Civil Action No. 4:23-cv-01175-O

DEFENDANT ANGELO CARUSONE’S RESPONSES AND OBJECTIONS TO
PLAINTIFF’S FIRST SET OF REQUESTS FOR PRODUCTION TO DEFENDANT
ANGELO CARUSONE

Defendant Angelo Carusone, through his undersigned counsel, submits these responses and

objections to Plaintiff X Corp.’s First Set of Requests for Production to Defendant Angelo

Carusone (“Discovery Requests” or “Requests”).

PRELIMINARY STATEMENT

The responses set forth herein are based on the information and documents reasonably

available to Defendant at this time, but discovery in this matter, including Defendant’s

investigation into the issues raised in this lawsuit and documents responsive to Plaintiff’s

Discovery Requests is still ongoing. Defendant reserves his right to alter, supplement, amend,

correct, clarify, or otherwise modify these responses and objections, to assert additional objections

or privileges, in any subsequent supplemental response(s), or to move for a Court order if deemed

appropriate.
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By making the accompanying responses and objections to Plaintiff’s Discovery Requests,
Defendant does not waive, and hereby expressly reserves, his right to assert all objections as to the
admissibility of such responses and documents into evidence in this action, or in any other
proceedings.

Produced materials will adhere to formal ESI protocol, privilege material agreement, and
any protective order agreed to by Counsel for Plaintiff and Defendants and entered by the Court,
and will be produced on a rolling basis.

Moreover, Defendant maintains that this Court has no personal jurisdiction over him and
that the Northern District of Texas is not the proper venue for this dispute. See Defendants’ Brief
in Support of their Motion to Dismiss, ECF 41 at Sections I and II; Defendants’ Reply in Support
of their Motion to Dismiss, ECF 51 at Sections I and II. Defendant provides these responses and
objections subject to and without waiving any of his arguments for dismissal.

GENERAL OBJECTIONS

Defendant objects to Plaintiff’s definition of “You” and “Your” to the extent it includes
requests for documents that are in the custody of Media Matters for America or Mr. Eric Hananoki.
To avoid unnecessary and burdensome duplication, requests for documents controlled by Media
Matters for America or Mr. Hananoki should be directed to those parties.

RESPONSES TO INDIVIDUAL REQUESTS

REQUEST FOR PRODUCTION NO. 1: All versions of the November 16, 2023 Article,

including but not limited to all drafts, outlines, or notes thereof and any subsequent edits, updates,

and/or amendments thereto, and including all prior versions previously available on the Website.
OBJECTIONS: The Request does not define the term “notes,” and Defendant interprets

the term as used here consistent with its ordinary meaning to ask for written records created in the

process of reporting, writing, and publishing the November 16, 2023 Article. To the extent Plaintiff
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means something else by the term, Defendant objects to this Request as vague and ambiguous.
Defendant further objects to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege or reporter’s privilege, including notes and
communications that divulge protected source material. See, e.g., In re Selcraig, 705 F.2d 789, 792
(5th Cir. 1983) (recognizing “the first amendment shields a reporter from being required to disclose
the identity of persons who have imparted information . . . in confidence™); Nat’l Ass’n for
Advancement of Colored People v. State of Ala. ex rel. Patterson, 357 U.S. 449, 460 (1958)
(recognizing “the close nexus between the freedoms of speech and assembly” protected party from
disclosure of associational documents). Defendant also objects to this Request to the extent it seeks
documents or communications that are protected by the attorney-client privilege, work-product
doctrine, and/or any other applicable privilege or shield law, and/or constitute trial preparation
material within the meaning of Rule 26. Defendant also objects to this Request to the extent that it
seeks publicly available documents and/or documents that are otherwise available to Plaintiff such
that responsive materials may be obtained from another source that is more convenient, less
burdensome, or less expensive.

RESPONSE: Subject to, and without waiving these objections, Defendant will produce on
a rolling basis any responsive, nonprivileged documents in his possession, custody, or control that
he can locate following a reasonable search. Defendant will not search public sources for
responsive materials. Defendant is in the process of collecting documents for review and is not
presently withholding any responsive documents that he has identified subject to these objections.

Defendant will supplement this response if he identifies and withholds any responsive documents.
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REQUEST FOR PRODUCTION NO. 2: All source materials, research, screenshots, Platform

account data, and other documents or communications relied on, referenced, created, or considered
by You in conceiving of, investigating, working on, writing, publishing, and disseminating the
November 16, 2023 Article.

OBJECTIONS: The Request does not define the term “Platform account data,” and
Defendant interprets the term as used here to ask for usernames of accounts on the X Platform
relied on, referenced, created, or considered in investigating, working on, writing, publishing, and
disseminating the referenced article. To the extent Plaintiff means something else by the term,
Defendant objects to this Request as vague and ambiguous. Defendant further objects to this
Request because it seeks sensitive information protected by the First Amendment privilege and
reporter’s privilege, including by asking Defendant to divulge protected source material. See, e.g.,
In re Selcraig, 705 F.2d 789, 792 (5th Cir. 1983) (recognizing “the first amendment shields a
reporter from being required to disclose the identity of persons who have imparted information

. in confidence”); Nat’l Ass’n for Advancement of Colored People v. State of Ala. ex rel.
Patterson,357 U.S. 449, 460 (1958) (recognizing “the close nexus between the freedoms of speech
and assembly” protected party from disclosure of associational documents). Defendant also objects
to this Request to the extent it seeks documents or communications that are protected by the
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendant further
objects to the extent that this Request seeks publicly available documents and/or documents that
are otherwise available to Plaintiff such that responsive materials may be obtained from another
source that is more convenient, less burdensome, or less expensive, such as information about

accounts on X or sources and links embedded within the November 16, 2023 article.
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RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
that he is able to locate following a reasonable search. Defendant is in the process of collecting
documents for review and is not presently withholding any responsive documents he has identified
subject to these objections. Defendant will supplement this response if he identifies and withholds

any responsive documents.

REQUEST FOR PRODUCTION NO. 3: All documents and communications related to the

November 16, 2023 Article, including but not limited to internal communications, communications
with the public (including social media posts), communications with donors, communications with
journalists, and communications with the advertisers mentioned in the November 16, 2023 Article.

OBJECTIONS: Defendant objects to this Request because it seeks information such as
confidential communications with donors and strategic partners that are squarely protected by the
First Amendment privilege, the production of which would chill Defendant’s exercise of his First
Amendment speech and associational rights. See, e.g., Americans for Prosperity Found. v. Bonta,
141 S. Ct. 2373, 2385-86 (2021); Nat’l Ass’n for Advancement of Colored People, 357 U.S. at
460; see also Whole Woman's Health v. Smith, 896 F.3d 362, 372 (5th Cir. 2018), as revised (July
17, 2018); Perry v. Schwarzenegger, 591 F.3d 1147, 1160 (9th Cir. 2010). Defendant further
objects to this Request to the extent it seeks documents or communications that are protected by
the reporter’s privilege, attorney-client privilege, work-product doctrine, and/or any other
applicable privilege or shield law, and/or constitute trial preparation material within the meaning

of Rule 26. Defendant further objects to this Request to the extent that it seeks publicly available
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documents and/or documents that are otherwise available to Plaintiff such that responsive materials
may be obtained from another source that is more convenient, less burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
that he is able to locate following a reasonable search. Defendant will not search public sources
for responsive materials. Defendant is in the process of collecting documents for review and is not
presently withholding any responsive documents that he has identified subject to these objections.

Defendant will supplement this response if he identifies and withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 4: All audio and video recordings of You discussing or

referencing in any way the November 16, 2023 Article, including but not limited to documents
reflecting any URLSs for any such recordings of You that are in the possession, custody, or control
of third parties.

OBJECTIONS: Defendant objects to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendant also
objects to this Request to the extent that it seeks publicly available documents and/or documents
that are otherwise available to Plaintiff such that responsive materials may be obtained from
another source that is more convenient, less burdensome, or less expensive. Defendant further
objects to this Request because it seeks materials “in the possession, custody, or control of third

parties” and therefore not within Defendant’s possession, custody, or control.
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RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
that he is able to locate following a reasonable search. Defendant will not search public sources
for responsive materials and will not search for or produce materials under third parties’
possession, custody, or control. Defendant is in the process of collecting documents for review and
is not presently withholding any responsive documents that he has identified subject to these
objections. Defendant will supplement this response if he identifies and withholds any responsive

documents.

REQUEST FOR PRODUCTION NO. 5: All documents and communications discussing or

mentioning X, the Platform, Elon Musk, or Linda Yaccarino, including but not limited to email
updates, “Action Updates,” or “Weekly Updates,” that were sent out via any email, text, phone,
social media, or other distribution list that You maintain.

OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll documents and
communications” that in any way mention X, the Platform, Elon Musk, or Linda Yaccarino, even
where not reasonably related to the issues in dispute in this case. Moreover, Plaintiff’s Request
seeks documents dating back to April 14, 2021, more than two and a half years before the
challenged article was published and a year before Elon Musk took over the Platform. Defendant
further objects to this Request to the extent it seeks documents or communications that are

protected by the First Amendment privilege, reporter’s privilege, attorney-client privilege, work-
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product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendant also objects to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to
Plaintiff such that responsive materials may be obtained from another source that is more
convenient, less burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
from April 14, 2022 onward that he can locate following a reasonable search. Defendant will not
search public sources for responsive materials and will not search for or produce materials under
third parties’ possession, custody, or control. Defendant is in the process of collecting documents
for review and is not presently withholding any responsive documents that he has identified subject
to these objections. Defendant will supplement this response if he identifies and withholds any

responsive documents.

REQUEST FOR PRODUCTION NO. 6: All documents and communications concerning

content moderation on the Platform.

OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll documents and
communications” related to any content moderation policies on the Platform and is not reasonably
limited to materials relevant to the issues in dispute in this case. Moreover, Plaintiff’s Request

seeks documents dating back to April 14, 2021, more than two and a half years before the
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challenged article was published and a year before Elon Musk took over the Platform. Defendant
further objects to this Request to the extent it seeks documents or communications that are
protected by the First Amendment privilege, reporter’s privilege, attorney-client privilege, work-
product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendant also objects to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to
Plaintiff such that responsive materials may be obtained from another source that is more
convenient, less burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
from April 14, 2022 onward that he can locate following a reasonable search. Defendant will not
search public sources for responsive materials and will not search for or produce materials under
third parties’ possession, custody, or control. Defendant is in the process of collecting documents
for review and is not presently withholding any responsive documents that he has identified subject
to these objections. Defendant will supplement this response if he identifies and withholds any

responsive documents.

REQUEST FOR PRODUCTION NO. 7: All documents and communications concerning

advertising on the Platform, including but not limited to documents and communications
concerning any particular advertiser or potential advertiser on the Platform.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,

including to the extent it seeks documents not relevant to any claim or defense asserted in this
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litigation. For example, the terms “any particular advertiser or potential advertiser on the Platform”
is not reasonably limited to materials relevant to the issues in dispute in this case. Moreover,
Plaintift’s Request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendant further objects to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege, reporter’s privilege, attorney-client privilege,
work-product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendant also objects to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to
Plaintiff such that responsive materials may be obtained from another source that is more
convenient, less burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
from April 14, 2022 onward that he is able to locate following a reasonable search. Defendant will
not search public sources for responsive materials. Defendant is in the process of collecting
documents for review and is not presently withholding any responsive documents that he has
identified subject to these objections. Defendant will supplement this response if he identifies and

withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 8: All communications with X’s advertisers concerning

the Platform, including but not limited to communications regarding their decision to advertise on

the Platform.
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OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. Indeed,
Plaintift’s Request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendant further objects to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege, reporter’s privilege, attorney-client privilege,
work-product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendant also objects to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to
Plaintiff such that responsive materials may be obtained from another source that is more
convenient, less burdensome, or less expensive.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
from April 14, 2022 onward that he is able to locate following a reasonable search. Defendant will
not search public sources for responsive materials. Defendant is in the process of collecting
documents for review and is not presently withholding any responsive documents that he has
identified subject to these objections. Defendant will supplement this response if he identifies and

withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 9: All communications with X’s advertisers about

advertising with or financially supporting You.
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OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires blanket production of “[a]ll communications” with
certain advertisers not reasonably limited to materials relevant to the issues in dispute in this case.
Similarly, the phrase “financially supporting” is vague, overly broad, and not reasonably limited
to materials relevant to the issues in dispute in this case. Moreover, Plaintiff’s Request seeks
documents dating back to April 14, 2021, more than two and a half years before the challenged
article was published and a year before Elon Musk took over the Platform. Defendant also objects
to this Request because it seeks sensitive information such as communications protected by the
First Amendment privilege, the production of which would chill Defendant’s exercise of his First
Amendment speech and associational rights. See, e.g., Nat’l Ass’n for Advancement of Colored
People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at
1160. Defendant further objects to this Request to the extent it seeks documents or communications
that are protected by the reporter’s privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26. Defendant further objects to this Request to the extent it seeks
materials outside of Defendant’s possession, custody, or control. Defendant also objects to this
Request because Media Matters, not Mr. Carusone, is the proper Defendant for this Request.

RESPONSES: X’s advertisers do not “advertis[e] with or financially support[]” me.

Therefore, I do not have documents to produce in response to this Request at this time.
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REQUEST FOR PRODUCTION NO. 10: All posts, comments, direct messages, and any other

account data of any kind whatsoever posted by You on the Platform, including but not limited to
the @mmfa and @ehananoki accounts and any accounts used in the creation of the November 16,
2023 Atrticle.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires a blanket production of “[a]ll posts, comments, direct
messages, and any other account data of any kind whatsoever” of various accounts, even where
the information it seeks is vague, immaterial, or unrelated to the claims or defenses at issue in this
case. Moreover, Plaintiff’s Request seeks documents dating back to April 14, 2021, more than two
and a half years before the challenged article was published and a year before Elon Musk took
over the Platform. Defendant further objects to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendant also
objects to this Request to the extent that it seeks publicly available documents and/or documents
that are otherwise available to Plaintiff such that responsive materials may be obtained from
another source that is more convenient, less burdensome, or less expensive, including X account
information within X Corp.’s possession.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control

from April 14, 2022 onward that he is able to locate following a reasonable search. Defendant will
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not search public sources for responsive materials and will not search for or produce materials
under third parties’ possession, custody, or control. Defendant is in the process of collecting
documents for review and is not presently withholding any responsive documents that he has
identified subject to these objections. Defendant will supplement this response if he identifies and

withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 11: All communications with appointed or elected public

officials, candidates for public office, candidate campaign committees, political party committees,
PACs, 501(c)(4) groups, and any other political actors or political operatives.

OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, harassing, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires a blanket production of “[a]ll communications” with
a staggering number of potential individuals on unspecified topics immaterial and unrelated to the
claims or defenses at issue in this case. Moreover, Plaintiff’s Request seeks documents dating back
to April 14, 2021, more than two and a half years before the challenged article was published and
a year before Elon Musk took over the Platform. Defendant also objects to this Request to the
extent it seeks sensitive communications that are protected by the First Amendment privilege, the
production of which would chill Defendant’s exercise of his First Amendment speech and
associational rights. See, e.g., Nat’l Ass’n for Advancement of Colored People, 357 U.S. at 460;
see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at 1160. Defendant further
objects to this Request to the extent it seeks documents or communications that are protected by

the reporter’s privilege, attorney-client privilege, work-product doctrine, and/or any other
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applicable privilege or shield law, and/or constitute trial preparation material within the meaning
of Rule 26. Defendant also objects to this Request to the extent that it seeks publicly available
documents and/or documents that are otherwise available to Plaintiff such that responsive materials
may be obtained from another source that is more convenient, less burdensome, or less expensive.
Defendant further objects to this Request to the extent it seeks information outside of Defendant’s
possession, custody, or control.

RESPONSES: Based on the foregoing objections, Defendant will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 12: All IRS Form 990s for Media Matters, regardless of

time period, since the founding of Media Matters.

OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, harassing, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires a blanket production of “[a]ll IRS Form 990s for
Media Matters” since the organization’s founding twenty years ago, with no indication of why this
information would be material or related to the claims or defenses at issue in this case. Indeed, the
Platform was not founded until 2006, two years after Media Matters was founded. Defendant also
objects to this Request to the extent it seeks disclosure of sensitive financial information protected
by the First Amendment privilege, the production of which would chill Defendant’s exercise of his
First Amendment speech and associational rights. See, e.g., Nat’l Ass’n for Advancement of
Colored People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591

F.3d at 1160. Defendant further objects to this Request to the extent it seeks documents or
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communications that are protected by the reporter’s privilege, attorney-client privilege, work-
product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendant also objects to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to
Plaintiff such that responsive materials may be obtained from another source that is more
convenient, less burdensome, or less expensive. Defendant further objects to this Request because
Media Matters, not Mr. Carusone, is the proper Defendant for this Request.

RESPONSES: Subject to, and without waiving these objections, Defendant Media Matters
stated that it will produce on a rolling basis only publicly available versions of its Form 990 tax
returns in response to Plaintiff’s First Set of Requests for Production to Defendants Media Matters
and Eric Hananoki. Defendant does not have any additional public Form 990 tax returns to produce

that will not be covered by Media Matters’s production.

REQUEST FOR PRODUCTION NO. 13: All annual financial statements for Media Matters,

regardless of time period, since the founding of Media Matters.

OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, harassing, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request requires a blanket production of “[a]ll annual financial
statements for Media Matters” since the organization’s founding twenty years ago, with no
indication of why this information would be material or related to the claims or defenses at issue
in this case. Indeed, the Platform was not founded until 2006, two years after Media Matters was

founded. Defendant also objects to this Request to the extent it seeks disclosure of sensitive
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financial information protected by the First Amendment privilege, the production of which would
chill Defendant’s exercise of his First Amendment speech and associational rights. See, e.g., Nat’l
Ass’n for Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman s Health, 896
F.3d at 372; Perry, 591 F.3d at 1160. Defendant further objects to this Request to the extent it seeks
documents or communications that are protected by the reporter’s privilege, attorney-client
privilege, work-product doctrine, and/or any other applicable privilege or shield law, and/or
constitute trial preparation material within the meaning of Rule 26. Defendant also objects to this
Request to the extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained from another source
that is more convenient, less burdensome, or less expensive.

RESPONSES: Based on the foregoing objections, Defendant will not produce documents

in response to this Request at this time.

REOQUEST FOR PRODUCTION NO. 14: All Your bank statements and all documents

sufficient to show Your financial condition during the time period.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, harassing, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation. For example, this Request requires a blanket production of “[a]ll bank statements
and all documents sufficient to show [ Defendant’s] financial condition,” with no indication of why
this information would be material or related to the claims or defenses at issue in this case.
Moreover, Plaintiff’s Request seeks documents dating back to April 14, 2021, more than two and

a half years before the challenged article was published and a year before Elon Musk took over
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the Platform. Defendant also objects to this Request to the extent it seeks disclosure of sensitive
financial information protected by the First Amendment privilege, the production of which would
chill Defendant’s exercise of his First Amendment speech and associational rights. See, e.g., Nat’l
Ass’n for Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman's Health, 896
F.3d at 372; Perry, 591 F.3d at 1160. Defendant further objects to this Request to the extent it seeks
documents or communications that are protected by the reporter’s privilege, attorney-client
privilege, work-product doctrine, and/or any other applicable privilege or shield law, and/or
constitute trial preparation material within the meaning of Rule 26.

RESPONSES: Based on the foregoing objections, Defendant will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 15: All materials regarding Your insurers, insurance

policies, indemnity rights, or any other third-party payors who may be liable or willing to satisfy
any judgment, liability, or obligation of any kind whatsoever that You may currently owe, that You
may owe in the future, or that You have owed during the time period, including but not limited to
any monetary judgment in this matter.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request requires a blanket production of “[a]ll materials regarding Your insurers,
insurance policies, indemnity rights, or any other third-party payors who may be liable or willing
to satisfy any judgment, liability, or obligation of any kind whatsoever” even where the information

would be immaterial or unrelated to the claims or defenses at issue in this case. Moreover,
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Plaintift’s Request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendant also objects to this Request to the extent it seeks disclosure of sensitive financial
information and associations protected by the First Amendment privilege, the production of which
would chill Defendant’s exercise of his First Amendment speech and associational rights. See, e.g.,
Nat’l Ass’n for Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman's Health,
896 F.3d at 372; Perry, 591 F.3d at 1160. Defendant further objects to this Request to the extent it
seeks documents or communications that are protected by the reporter’s privilege, attorney-client
privilege, work-product doctrine, and/or any other applicable privilege or shield law, and/or
constitute trial preparation material within the meaning of Rule 26. Defendant further objects to
this Request to the extent that it seeks materials outside of Defendant’s possession, custody, or
control.

RESPONSES: Subject to, and without waiving these objections, Defendant directs
Plaintiff to Section IV of Defendants’ Initial Disclosures, served to counsel on March 8, 2024 via
email, and any subsequent revisions to Defendants’ Initial Disclosures, which, pursuant to Federal
Rule of Civil Procedure 26 (a)(1)(A)(iv), lists “any insurance agreement under which an insurance
business may be liable to satisfy all or part of a possible judgment in th[is] action or to indemnify
or reimburse for payments made to satisfy the judgment [in this litigation].” Defendant will
produce any related documents as required by Federal Rule of Civil Procedure 34. Defendant is in
the process of collecting documents for review and is not presently withholding any responsive
documents that he has identified subject to these objections. Defendant will supplement this

response if he identifies and withholds any responsive documents.
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REQUEST FOR PRODUCTION NO. 16: Documents sufficient to show Your expenses and the
identity of the recipients of such expenditures, including but not limited to expenses on salaries,
travel, equipment, real property, solicitation of donations, and any other expenses whatsoever.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, harassing, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation. For example, this Request requires producing a high-volume of sensitive financial
information—including a limitless amount of unrestricted “expenses”—that are immaterial or
unrelated to the claims or defenses at issue in this case. Moreover, Plaintiff’s Request seeks
documents dating back to April 14, 2021, more than two and a half years before the challenged
article was published and a year before Elon Musk took over the Platform. Defendant also objects
to this Request to the extent it seeks disclosure of sensitive financial information protected by the
First Amendment privilege, the production of which would chill Defendant’s exercise of his First
Amendment speech and associational rights. See, e.g., Nat’l Ass’'n for Advancement of Colored
People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at
1160. Defendant further objects to this Request to the extent it seeks documents or communications
that are protected by the reporter’s privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26.

RESPONSES: Based on the foregoing objections, Defendant will not produce documents

in response to this Request at this time.
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REQUEST FOR PRODUCTION NO. 17: Documents sufficient to show the identity of all Your

donors or any others who provide financial support of any kind, their residence, the time and place
of their donation or provision of financial support, and the amount of their donations or other
financial support.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, harassing, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation. For example, this Request seeks a high-volume of sensitive financial information
“of any kind” that is immaterial or unrelated to the claims or defenses at issue in this case.
Moreover, Plaintiff’s Request seeks documents dating back to April 14, 2021, more than two and
a half years before the challenged article was published and a year before Elon Musk took over
the Platform. Defendant also objects to this Request to the extent it seeks disclosure of sensitive
financial and associational information protected by the First Amendment privilege, the production
of which would chill Defendant’s exercise of his First Amendment speech and associational rights.
See, e.g., Americans for Prosperity Found., 141 S. Ct. at 2385-86; Nat’l Ass’n for Advancement
of Colored People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591
F.3d at 1160. Defendant further objects to this Request to the extent it seeks documents or
communications that are protected by the reporter’s privilege, attorney-client privilege, work-
product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendant also objects to this Request to the
extent that it seeks publicly available documents and/or documents that are otherwise available to

Plaintiff such that responsive materials may be obtained from another source that is more
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convenient, less burdensome, or less expensive. Defendant further objects because he does not
receive any personal donations or have any “donors.”
RESPONSES: Based on the foregoing objections, Defendant will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 18: Any document or communication reflecting Your

attempts to solicit donations or financial support of any kind, including but not limited to any
discussions with any donors or any others who provided, considered providing, or were asked to
provide financial support of any kind.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, harassing, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation. For example, this Request seeks a high-volume of sensitive financial information of
“any kind” that is immaterial or unrelated to the claims or defenses at issue in this case. Moreover,
Plaintiff’s Request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendant also objects to this Request to the extent it seeks disclosure of sensitive financial and
associational information protected by the First Amendment privilege, the production of which
would chill Defendant’s exercise of his First Amendment speech and associational rights. See, e.g.,
Americans for Prosperity Found., 141 S. Ct. 2385-86; Nat’l Ass’n for Advancement of Colored
People, 357 U.S. at 460; see also, Whole Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at
1160. Defendant further objects to this Request to the extent it seeks documents or communications

that are protected by the reporter’s privilege, attorney-client privilege, work-product doctrine,
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and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26. Defendant also objects to this Request to the extent that it seeks
publicly available documents and/or documents that are otherwise available to Plaintiff such that
responsive materials may be obtained from another source that is more convenient, less
burdensome, or less expensive. Defendant further objects to this Request to the extent it seeks
materials outside of Defendantsd possession, custody, or control.

RESPONSES: Based on the foregoing objections, Defendant will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 19: Documents sufficient to identify the recipients of any

communications or email updates, iAction Updates,0 or iWeekly Updateso sent out via any email
list that You maintain, as well as any information related to those recipientso locations, including
but not limited to any self-reported location data and their IP addresses.

OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. Indeed,
Plaintiffos Request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendant also objects to this Request to the extent it seeks disclosure of associational information
protected by the First Amendment privilege, the production of which would chill Defendantés
exercise of his First Amendment speech and associational rights. See, e.g., Americans for
Prosperity Found., 141 S. Ct. at 23857186; Nattl Asson for Advancement of Colored People, 357

U.S. at 460; see also, Whole Woman@s Health, 896 F.3d at 372; Perry, 591 F.3d at 1160. Defendants
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further object to this Request to the extent it seeks documents or communications that are protected
by the reporter’s privilege, attorney-client privilege, work-product doctrine, and/or any other
applicable privilege or shield law, and/or constitute trial preparation material within the meaning
of Rule 26.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that he is able to locate following a reasonable search. Defendant is
in the process of collecting documents for review and is not presently withholding any responsive
documents that they have identified subject to these objections. Defendant will supplement this

response if he identifies and withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 20: Documents sufficient to show Media Matters’

organizational structure, including Board membership, leadership structure, and that of any
affiliated or related entities.

OBJECTIONS: Defendant objects to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendant also
objects to this Request to the extent that it seeks publicly available documents and/or documents
that are otherwise available to Plaintiff such that responsive materials may be obtained from
another source that is more convenient, less burdensome, or less expensive. Moreover, Plaintiff’s
Request seeks documents dating back to April 14, 2021, more than two and a half years before the

challenged article was published and a year before Elon Musk took over the Platform.
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RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
from April 14, 2022 onward that he is able to locate following a reasonable search. Defendant is
in the process of collecting documents for review and is not presently withholding any responsive
documents that he has identified subject to these objections. Defendant will supplement this

response if he identifies and withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 21: All documents and communications regarding Your

sources of funding for research, investigation, reporting, publication, or any other work related to
X, the Platform, Elon Musk, or Linda Yaccarino.

OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, harassing, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” that in any way mention sources of funding related to X, the
Platform, Elon Musk, or Linda Yaccarino, even where not reasonably related to the issues in
dispute in this case. Moreover, Plaintiff’s Request seeks documents dating back to April 14, 2021,
more than two and a half years before the challenged article was published and a year before Elon
Musk took over the Platform. Defendant also objects to this Request to the extent it seeks
disclosure of sensitive financial and associational information protected by the First Amendment
privilege, the production of which would chill Defendant’s exercise of his First Amendment speech
and associational rights. See, e.g., Americans for Prosperity Found., 141 S. Ct. 2385-86; Nat’l

Ass 'n for Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman s Health, 896
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F.3d at 372; Perry, 591 F.3d at 1160. Defendant further objects to this Request to the extent it seeks
documents or communications that are protected by the reporter’s privilege, attorney-client
privilege, work-product doctrine, and/or any other applicable privilege or shield law, and/or
constitute trial preparation material within the meaning of Rule 26. Defendant also objects to this
Request to the extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained from another source
that is more convenient, less burdensome, or less expensive.

RESPONSES: Based on the foregoing objections, Defendant will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 22: All documents concerning, and communications

with, any third-party public relations, advertising, marketing, communications, or similar firm that
You have contracted with, or that you have contacted in any capacity about the November 16, 2023
Article.

OBJECTIONS: Defendant objects to this Request to the extent it seeks disclosure of
sensitive associational information protected by the First Amendment privilege, the production of
which would chill Defendant’s exercise of his First Amendment speech and associational rights.
See, e.g., Nat’l Ass’n for Advancement of Colored People, 357 U.S. at 460; see also, Whole
Woman's Health, 896 F.3d at 372; Perry, 591 F.3d at 1160. Defendant further objects to this
Request to the extent it seeks documents or communications that are protected by the reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege
or shield law, and/or constitute trial preparation material within the meaning of Rule 26.

Defendants also object to the term “similar firm” as vague.
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RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
that he is able to locate following a reasonable search. Defendant is in the process of collecting
documents for review and is not presently withholding any responsive documents that he has
identified subject to these objections. Defendant will supplement this response if he identifies and

withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 23: All documents and communications related to or

reflecting any travel by Eric Hananoki from October 20, 2023, to December 15, 2023.

OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll documents and
communications related to or reflecting any travel” by Mr. Hananoki during the specified time
period, even where not reasonably related to the issues in dispute in this case. Defendant further
objects to this Request to the extent it seeks documents or communications that are protected by
the First Amendment privilege, reporter’s privilege, attorney-client privilege, work-product
doctrine, and/or any other applicable privilege or shield law, and/or constitute trial preparation
material within the meaning of Rule 26. Defendant also objects because Mr. Eric Hananoki, not
Mr. Carusone, is the proper Defendant for this Request.

RESPONSES: Based on the foregoing objections, Defendant will not produce documents

in response to this Request at this time.
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REQUEST FOR PRODUCTION NO. 24: All of Your calendars, journals, schedules, activity

logs, visitors’ logs, diaries, or appointments from October 20, 2023, to December 15, 2023.

OBJECTIONS: Defendant objects to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll calendars, journals,
schedules, activity logs, visitors’ logs, diaries, or appointments” during the specified time period,
even where not reasonably related to the issues in dispute in this case. Defendant further objects
to this Request to the extent it seeks documents or communications that are protected by the First
Amendment privilege, reporter’s privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
that he is able to locate following a reasonable search. Defendant is in the process of collecting
documents for review and is not presently withholding any responsive documents that he has
identified subject to these objections. Defendant will supplement his response if he identifies and

withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 25: All documents and communications related to or

reflecting Your involvement in or knowledge of X and any related entities, individuals, and

platforms.
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OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiff’s Request seeks documents dating back to April 14,
2021, more than two and a half years before the challenged article was published and a year before
Elon Musk took over the Platform. Defendant further objects to this Request to the extent it seeks
documents or communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege
or shield law, and/or constitute trial preparation material within the meaning of Rule 26. Defendant
also objects to this Request to the extent that it seeks publicly available documents and/or
documents that are otherwise available to Plaintiff such that responsive materials may be obtained
from another source that is more convenient, less burdensome, or less expensive. Defendant also
objects to this Request to the extent it seeks materials outside of Defendant’s possession, custody,
or control. Defendant further objects to this Request as duplicative of and/or cumulative of
Discovery Requests Nos. 5 and 8.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
from April 14, 2022 onward that he is able to locate following a reasonable search. Defendant will
not search for or produce materials outside of Defendant’s possession, custody, or control.

Defendant is in the process of collecting documents for review and is not presently withholding
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any responsive documents that he has identified subject to these objections. Defendant will

supplement this response if he identifies and withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 26: All documents and communications related to or

reflecting Media Matters’ Board’s involvement in or knowledge of X and any related entities,
individuals, and platforms.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiff’s Request seeks documents dating back to April 14,
2021, more than two and a half years before the challenged article was published and a year before
Elon Musk took over the Platform. Defendant further objects to this Request to the extent it seeks
documents or communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege
or shield law, and/or constitute trial preparation material within the meaning of Rule 26.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in his possession, custody, or control
from April 14, 2022 onward that he is able to locate following a reasonable search. Defendant is

in the process of collecting documents for review and is not presently withholding any responsive
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documents that he has identified subject to these objections. Defendant will supplement this

response if he identifies and withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 27: All documents and communications related to or

reflecting Media Matters’ donors’ involvement in or knowledge of X and any related entities,
individuals, and platforms.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiff’s Request seeks documents dating back to April 14,
2021, more than two and a half years before the challenged article was published and a year before
Elon Musk took over the Platform. Defendant also objects to this Request to the extent it seeks
disclosure of sensitive financial and associational information protected by the First Amendment
privilege, the production of which would chill Defendant’s exercise of his First Amendment speech
and associational rights. See, e.g., Americans for Prosperity Found., 141 S. Ct. 2385-86; Nat’l
Ass 'n for Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman s Health, 896
F.3d at 372; Perry, 591 F.3d at 1160. Defendant further objects to this Request to the extent it seeks
documents or communications that are protected by the reporter’s privilege, attorney-client

privilege, work-product doctrine, and/or any other applicable privilege or shield law, and/or
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constitute trial preparation material within the meaning of Rule 26. Defendant also objects to this
Request to the extent it seeks materials outside of Defendant’s possession, custody, or control.
RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis, any responsive, nonprivileged documents in his possession, custody, or control
from April 14, 2022 onward that he is able to locate following a reasonable search. Defendant will
not search for or produce materials outside of Defendant’s possession, custody, or control.
Defendant is in the process of collecting documents for review and is not presently withholding
any responsive documents that he has identified subject to these objections. Defendant will

supplement this response if he identifies and withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 28: All documents and communications related to or

reflecting Media Matters’ employees’ involvement in or knowledge of X and any related entities,
individuals, and platforms.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiff’s Request seeks documents dating back to April 14,
2021, more than two and a half years before the challenged article was published and a year before
Elon Musk took over the Platform. Defendant further objects to this Request to the extent it seeks

documents or communications that are protected by the First Amendment privilege, reporter’s
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privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege
or shield law, and/or constitute trial preparation material within the meaning of Rule 26. Defendant
further objects to this Request as duplicative of and/or cumulative of Discovery Requests Nos. 5,
8, and 25.

RESPONSES: Subject to, and without waiving these objections, Defendant will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendant is in
the process of collecting documents for review and is not presently withholding any responsive
documents that he has identified subject to these objections. Defendant will supplement this

response if he identifies and withholds any responsive documents.

REQUEST FOR PRODUCTION NO. 29: All documents and communications related to or

reflecting Media Matters’ advertisers’ and agencies’ involvement in or knowledge of X and any
related entities, individuals, and platforms.

OBJECTIONS: Defendant objects to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll
documents and communications” related to undefined topics even where not reasonably related to
the issues in dispute in this case. Similarly, “any related entities, individuals, and platforms” is
vague and undefined. Moreover, Plaintiff’s Request seeks documents dating back to April 14,
2021, more than two and a half years before the challenged article was published and a year before

Elon Musk took over the Platform. Defendant further objects to this Request to the extent it seeks
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documents or communications that are protected by the First Amendment privilege, reporter’s

privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege

or shield law, and/or constitute trial preparation material within the meaning of Rule 26. Defendant

further objects to this Request to the extent that it seeks materials not within Defendant’s

possession, custody, or control.

RESPONSES: Subject to, and without waiving these objections, Defendant does not

possess any documents that are responsive to this Request because Media Matters does not have

any advertisers or agencies.
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CERTIFICATE OF SERVICE
On April 29, 2024, I electronically submitted the foregoing document with the clerk of
court for the U.S. District Court, Northern District of Texas, using the electronic case filing system

of the court. I hereby certify that I have served all parties electronically or by another manner

authorized by Federal Rule of Civil Procedure 5(b)(2).
/s/ Andrew LeGrand

Andrew LeGrand
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Exhibit F
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS

FORT WORTH DIVISION
X CORP.,
Plaintiff,
V. Civil Action No. 4:23-cv-01175-O

MEDIA MATTERS FOR AMERICA,
etal.,

Defendants.

DEFENDANTS MEDIA MATTERS FOR AMERICA, ERIC HANANOKI, AND ANGELO
CARUSONE’S RESPONSES AND OBJECTIONS TO PLAINTIFF’S SECOND SET OF
REQUESTS FOR PRODUCTION

Defendants Media Matters for America (“Media Matters”), Mr. Eric Hananoki, and Mr.
Angelo Carusone, through their undersigned counsel, submit these responses and objections to

Plaintiff X Corp.’s Second Set of Requests for Production (“Discovery Requests” or “Requests™).

PRELIMINARY STATEMENT

The responses set forth herein are based on the information and documents reasonably
available to Defendants at this time, but discovery in this matter, including Defendants’
investigation into the issues raised in this lawsuit and documents responsive to Plaintiff’s
Discovery Requests, is still ongoing. Defendants reserve their right to alter, supplement, amend,
correct, clarify, or otherwise modify these responses and objections, to assert additional objections
or privileges in any subsequent supplemental response(s), or to move for a Court order if deemed

appropriate.
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By making the accompanying responses and objections to Plaintiff’s Discovery Requests,
Defendants do not waive, and hereby expressly reserve, their right to assert all objections as to the
admissibility of such responses and documents into evidence in this action, or in any other
proceedings.

Produced materials will adhere to formal ESI protocol, privilege material agreement, and
any protective order agreed to by Counsel for Plaintiff and Defendants and entered by the Court,
and will be produced on a rolling basis. Moreover, Defendants maintain that this Court has no
personal jurisdiction over Media Matters, Eric Hananoki, or Angelo Carusone, and that the
Northern District of Texas is not the proper venue for this dispute. See Defendants’ Brief in Support
of their Motion to Dismiss, ECF 41 at Sections I and II; Defendants’ Reply in Support of their
Motion to Dismiss, ECF 51 at Sections I and II. Defendants provide these responses and objections
subject to and without waiving any of their arguments for dismissal.

RESPONSES TO INDIVIDUAL REQUESTS

REQUEST FOR PRODUCTION NO. 30: All versions of the November 17, 2023 Article,

including but not limited to all drafts, outlines, or notes thereof and any subsequent edits, updates,
and/or amendments thereto, and including all prior versions previously available on the Website.
OBJECTIONS: The Request does not define the term “notes,” and Defendants interpret
the term as used here consistent with its ordinary meaning to ask for written records created in the
process of reporting, writing, and publishing the November 17,2023 Article. To the extent Plaintiff
means something else by the term, Defendants object to this Request as vague and ambiguous.
Defendants further object to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege or reporter’s privilege, including notes and
communications that divulge protected source material. See, e.g., In re Selcraig, 705 F.2d 789, 792

(5th Cir. 1983) (recognizing “the first amendment shields a reporter from being required to disclose
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the identity of persons who have imparted information . . . in confidence™); Nat’l Ass’n for
Advancement of Colored People v. State of Ala. ex rel. Patterson, 357 U.S. 449, 460 (1958)
(recognizing “the close nexus between the freedoms of speech and assembly” protected party from
disclosure of associational documents). Defendants also object to this Request to the extent it seeks
documents or communications that are protected by the attorney-client privilege, work-product
doctrine, and/or any other applicable privilege or shield law, and/or constitute trial preparation
material within the meaning of Rule 26. Defendants also object to this Request to the extent that it
seeks publicly available documents and/or documents that are otherwise available to Plaintiff such
that responsive materials may be obtained from another source that is more convenient, less
burdensome, or less expensive.

RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search. Defendants will not search public sources
for responsive materials. Defendants are in the process of collecting documents for review and are
not presently withholding any responsive documents that they have identified subject to these
objections. Defendants will supplement this response if they identify and withhold any responsive

documents.

REQUEST FOR PRODUCTION NO. 31: All source materials, research, screenshots, Platform

account data, and other documents or communications relied on, referenced, created, or considered
by You in conceiving of, investigating, working on, writing, publishing, and disseminating the

November 17, 2023 Article.
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OBJECTIONS: The Request does not define the term “Platform account data,” and
Defendants interpret the term as used here to ask for usernames of accounts on the X Platform
relied on, referenced, created, or considered in investigating, working on, writing, publishing, and
disseminating the referenced article. To the extent Plaintiff means something else by the term,
Defendants object to this Request as vague and ambiguous. Defendants further object to this
Request because it seeks sensitive information protected by the First Amendment privilege and
reporter’s privilege, including by asking Defendants to divulge protected source material. See, e.g.,
In re Selcraig, 705 F.2d 789, 792 (5th Cir. 1983) (recognizing “the first amendment shields a
reporter from being required to disclose the identity of persons who have imparted information

. in confidence.”); Nat’l Ass’n for Advancement of Colored People v. State of Ala. ex rel.
Patterson, 357 U.S. 449, 460 (1958) (recognizing “the close nexus between the freedoms of speech
and assembly” protected party from disclosure of associational documents). Defendants also object
to this Request to the extent it seeks documents or communications that are protected by the
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendants further
object to the extent that this Request seeks publicly available documents and/or documents that
are otherwise available to Plaintiff such that responsive materials may be obtained from another
source that is more convenient, less burdensome, or less expensive, such as information about
accounts on X or sources and links embedded within the November 17, 2023 article.

RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search. Defendants are in the process of

collecting documents for review and are not presently withholding any responsive documents that
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they have identified subject to these objections. Defendants will supplement this response if they

identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 32: All documents and communications related to the

November 17,2023 Article, including but not limited to internal communications, communications
with the public (including social media posts), communications with donors, communications with
journalists, and communications with the advertisers mentioned in the November 17, 2023 Article.
OBJECTIONS: Defendants object to this Request because it seeks information such as
confidential communications with donors and strategic partners that are squarely protected by the
First Amendment privilege, the production of which would chill Defendants’ exercise of their First
Amendment speech and associational rights. See, e.g., Americans for Prosperity Found. v. Bonta,
141 S. Ct. 2373, 2385-86 (2021); Nat’l Ass’n for Advancement of Colored People, 357 U.S. at
460; see also Whole Woman's Health v. Smith, 896 F.3d 362, 372 (5th Cir. 2018), as revised (July
17, 2018); Perry v. Schwarzenegger, 591 F.3d 1147, 1160 (9th Cir. 2010). Defendants further
object to this Request to the extent it seeks documents or communications that are protected by the
reporter’s privilege, attorney-client privilege, work-product doctrine, and/or any other applicable
privilege or shield law, and/or constitute trial preparation material within the meaning of Rule 26.
Defendants further object to this Request to the extent that it seeks publicly available documents
and/or documents that are otherwise available to Plaintiff such that responsive materials may be
obtained from another source that is more convenient, less burdensome, or less expensive.
RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control

that they are able to locate following a reasonable search. Defendants will not search public sources
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for responsive materials. Defendants are in the process of collecting documents for review and are
not presently withholding any responsive documents that they have identified subject to these
objections. Defendants will supplement this response if they identify and withhold any responsive

documents.

REQUEST FOR PRODUCTION NO. 33: All audio and video recordings of You discussing or

referencing in any way the November 17, 2023 Article, including but not limited to documents
reflecting any URLSs for any such recordings of You that are in the possession, custody, or control
of third parties.

OBJECTIONS: Defendants object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendants also
object to this Request to the extent that it seeks publicly available documents and/or documents
that are otherwise available to Plaintiff such that responsive materials may be obtained from
another source that is more convenient, less burdensome, or less expensive. Defendants further
object to this Request because it seeks materials “in the possession, custody, or control of third
parties” and therefore not within Defendants’ possession, custody, or control.

RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search. Defendants will not search public sources
for responsive materials and will not search for or produce materials under third parties’

possession, custody, or control. Defendants are in the process of collecting documents for review
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and are not presently withholding any responsive documents that they have identified subject to
these objections. Defendants will supplement this response if they identify and withhold any

responsive documents.

REQUEST FOR PRODUCTION NO. 34: All materials regarding or communications with You

or any other Media Matters employee, contractor, or agent mentioning or regarding in any way
this Matter, Elon Musk, Linda Yaccarino, X, Twitter, or the Platform, including misinformation,
brand safety, or ad pairing on the Platform.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll materials regarding or
communications” that in any way mention this Matter, X, Twitter, the Platform, Elon Musk, or
Linda Yaccarino, even where not reasonably related to the issues in dispute in this case. Indeed,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendants further object to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege, reporter’s privilege, attorney-client privilege,
work-product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. For example, Plaintiff seeks communications
and documents related to “this Matter,” which could conceivably include privileged conversations
with counsel and work product created for the purpose of litigation. Defendants also object to this

Request to the extent that it seeks publicly available documents and/or documents that are
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otherwise available to Plaintiff such that responsive materials may be obtained from another source
that is more convenient, less burdensome, or less expensive. Defendants further object to this
Request as duplicative of and/or cumulative of Discovery Requests Nos. 4, 5, 6, 25, and 33.
RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.
Defendants are in the process of collecting documents for review and are not presently withholding
any responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 35: All materials regarding or communications with any

donor or potential donor to Media Matters mentioning or regarding in any way this Matter, Elon
Musk, Linda Yaccarino, X, Twitter, or the Platform, including misinformation, brand safety, or ad
pairing on the Platform.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, harassing, and disproportionate to the needs of this
case, including to the extent it seeks documents not relevant to any claim or defense asserted in
this litigation. Indeed, Plaintiffs’ request seeks documents dating back to April 14, 2021, more than
two and a half years before the challenged article was published and a year before Elon Musk took
over the Platform. Defendants also object to this Request to the extent it seeks disclosure of
sensitive financial and associational information protected by the First Amendment privilege, the

production of which would chill Defendants’ exercise of their First Amendment speech and
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associational rights. See, e.g., Americans for Prosperity Found., 141 S. Ct. 2385-86; Nat’l Ass’n
for Advancement of Colored People, 357 U.S. at 460; see also, Whole Woman s Health, 896 F.3d
at 372; Perry, 591 F.3d at 1160. Defendants further object to this Request to the extent it seeks
documents or communications that are protected by the reporter’s privilege, attorney-client
privilege, work-product doctrine, and/or any other applicable privilege or shield law, and/or
constitute trial preparation material within the meaning of Rule 26. Defendants object to this
Request to the extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained from another source
that is more convenient, less burdensome, or less expensive. Defendants also object to this request
to the extent it seeks materials outside of Defendants’ possession, custody, or control. Defendants
further object to this Request as duplicative of and/or cumulative of Discovery Request Nos. 18
and 21.

RESPONSE: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 36: All materials, including but not limited to notes,

transcripts, or recordings, whether published, broadcast, or otherwise, or all media or public
appearances made by You wherein You discussed or mentioned this Matter, Elon Musk, Linda
Yaccarino, X, Twitter, or the Platform, including misinformation, brand safety, or ad pairing on the
Platform.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the

extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
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example, this Request impermissibly requires blanket production of “[a]ll materials” related to any
public appearances that in any way mention this Matter, X, Twitter, the Platform, Elon Musk, or
Linda Yaccarino, even where not reasonably related to the issues in dispute in this case. Indeed,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendants further object to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege, reporter’s privilege, attorney-client privilege,
work-product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. For example, Plaintiff seeks communications
and documents related to “this Matter,” which could conceivably include privileged conversations
with counsel and work product created for the purpose of litigation. Defendants also object to this
Request to the extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained from another source
that is more convenient, less burdensome, or less expensive. Defendants further object to this
Request as duplicative of and/or cumulative of Discovery Requests Nos. 4, 5, 6, 25, 33, and 34.
RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.
Defendants are in the process of collecting documents for review and are not presently withholding
any responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.
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REQUEST FOR PRODUCTION NO. 37: All materials regarding or communications with Eric

Hananoki.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll materials regarding or
communications with Eric Hananoki,” even where not reasonably related to the issues in dispute
in this case. Indeed, Plaintiffs’ request seeks documents dating back to April 14, 2021, more than
two and a half years before Mr. Hananoki’s challenged article was published and a year before
Elon Musk took over the Platform. Defendants further object to this Request to the extent it seeks
documents or communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other applicable privilege
or shield law, and/or constitute trial preparation material within the meaning of Rule 26.
Defendants also object to this Request to the extent that it seeks publicly available documents
and/or documents that are otherwise available to Plaintiff such that responsive materials may be
obtained from another source that is more convenient, less burdensome, or less expensive.
Defendants further object to this Request as duplicative of and/or cumulative of Discovery
Requests Nos 1, 2, 3,4, 5,6,7,9, 10, 14, 15, 16,17, 18, 19, 20, 21, 22, 23, 24, 25, 28, 30, 31, 32,
33,34, 36, 38, 39, 40, 41, 42, 43, 44, 45, 46, and 47.

RESPONSE: Many of documents Defendants produce in response to other Requests will
be responsive to this Request as well, as noted above. Based on the foregoing objections, however,
Defendants will not conduct a separate search or create separate productions for this Request at

this time.
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REQUEST FOR PRODUCTION NO. 38: All materials regarding or communications with

Matt Gertz.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. For
example, this Request impermissibly requires blanket production of “[a]ll materials regarding or
communications with Matt Gertz,” even where not reasonably related to the issues in dispute in
this case. Indeed, Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two
and a half years before Mr. Hananoki’s challenged article was published and a year before Elon
Musk took over the Platform. And Mr. Gertz was not involved in the researching or drafting of the
challenged article. Defendants further object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendants also
object to this Request to the extent that it seeks publicly available documents and/or documents
that are otherwise available to Plaintiff such that responsive materials may be obtained from
another source that is more convenient, less burdensome, or less expensive. Defendants further
object to this Request as duplicative of and/or cumulative of Discovery Request Nos. 5, 6, 7, 20,
28, 34, 36, 39, 41, 42, 44, and 45.

RESPONSE: Many of documents Defendants produce in response to other Requests will

be responsive to this Request as well, as noted above. Based on the foregoing objections, however,
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Defendants will not conduct a separate search or create separate productions for this Request at

this time.

REQUEST FOR PRODUCTION NO. 39: All materials reflecting or regarding any policies,

practices, procedures, codes of conduct, ethical standards, or other guidelines for appropriate
investigation and reporting for Media Matters’ articles, including but not limited to policies
concerning fact-checking, defamation, and contacting sources or subjects of articles.
OBJECTIONS: Defendants object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Moreover,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis, any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.
Defendants are in the process of collecting documents for review and are not presently withholding
any responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 40: All materials and communications regarding the X

account(s) used in creating the November 16, 2023 Article or the November 17, 2023 Article,
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including but not limited to any emails from the Platform (including automatic or system-generated
emails).

OBJECTIONS: Defendants object to this Request because it seeks sensitive information
protected by the First Amendment privilege and reporter’s privilege, including by asking
Defendants to divulge protected source material. See, e.g., In re Selcraig, 705 F.2d 789, 792 (5th
Cir. 1983) (recognizing “the first amendment shields a reporter from being required to disclose the
identity of persons who have imparted information . . . in confidence.”); Nat’l Ass’n for
Advancement of Colored People v. State of Ala. ex rel. Patterson, 357 U.S. 449, 460 (1958)
(recognizing “the close nexus between the freedoms of speech and assembly” protected party from
disclosure of associational documents). Defendants also object to this Request to the extent it seeks
documents or communications that are protected by the attorney-client privilege, work-product
doctrine, and/or any other applicable privilege or shield law, and/or constitute trial preparation
material within the meaning of Rule 26. Defendants further object to the extent that this Request
seeks publicly available documents and/or documents that are otherwise available to Plaintiff such
that responsive materials may be obtained from another source that is more convenient. Defendants
further object to this Request as duplicative of and/or cumulative of Discovery Request Nos. 2, 10,
and 31.

RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis, any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.

Defendants are in the process of collecting documents for review and are not presently withholding
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any responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 41: All materials and communications with or regarding

any X account or X advertiser appearing the [sic] November 16, 2023 Article or the November 17,
2023 Article.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll materials
and communications” to a broad range of individuals and entities even where not reasonably
related to the issues in dispute in this case. Moreover, Plaintiffs’ request seeks documents dating
back to April 14, 2021, more than two and a half years before the challenged article was published
and a year before Elon Musk took over the Platform. Defendants further object to this Request to
the extent it seeks documents or communications that are protected by the First Amendment
privilege, reporter’s privilege, attorney-client privilege, work-product doctrine, and/or any other
applicable privilege or shield law, and/or constitute trial preparation material within the meaning
of Rule 26. Defendants also object to this Request to the extent that it seeks publicly available
documents and/or documents that are otherwise available to Plaintiff such that responsive materials
may be obtained from another source that is more convenient, less burdensome, or less expensive.
Defendants further object to this Request as duplicative of and/or cumulative of Discovery Request

Nos. 2,3,7,8, 10, 22, 31, 32, and 42.
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RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.
Defendants are in the process of collecting documents for review and are not presently withholding
any responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 42: All materials regarding or communications with any

individual or entity named in the November 16, 2023 Article, the November 17, 2023 Article, and
any subsequent coverage, including communications with any entity’s board of directors,
employees, agents, attorneys, representatives, and all other persons acting or purporting to act on
behalf of any such entity.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll materials
regarding or communications with” a broad range of individuals and entities even where not
reasonably related to the issues in dispute in this case. Plaintiff also seeks documents on “any
subsequent coverage,” which is unduly broad and impermissibly seeks every article MMFA has
written or published since November 16, 2023 and subsequent to Plaintiff filing its Complaint.
Moreover, Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a

half years before the challenged article was published and a year before Elon Musk took over the
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Platform. Defendants further object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s privilege,
attorney-client privilege, work-product doctrine, and/or any other applicable privilege or shield
law, and/or constitute trial preparation material within the meaning of Rule 26. Defendants also
object to this Request to the extent that it seeks publicly available documents and/or documents
that are otherwise available to Plaintiff such that responsive materials may be obtained from
another source that is more convenient, less burdensome, or less expensive. Defendants further
object to this Request as duplicative of and/or cumulative of Discovery Request Nos. 2, 3,7, 8, 10,
22,31, 32, and 41.

RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.
Defendants will not search for or produce materials related to “any subsequent coverage” as this
is beyond the scope of what is being litigated in this case. Defendants are in the process of
collecting documents for review and are not presently withholding any responsive documents that
they have identified subject to these objections. Defendants will supplement this response if they

identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 43: All materials regarding or communications with any

sources for the November 16, 2023 Article, the November 17, 2023 Article, and any subsequent

coverage.
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OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll materials
regarding or communications with any source” even where not reasonably related to the issues in
dispute in this case. Plaintiff also seeks documents on “any subsequent coverage,” which is unduly
broad and impermissibly seeks every article MMFA has written or published since November 16,
2023 and subsequent to Plaintiff filing its Complaint. Defendants object to this Request because it
seeks sensitive information protected by the First Amendment privilege and reporter’s privilege,
including by asking Defendants to divulge protected source material. See, e.g., In re Selcraig, 705
F.2d 789, 792 (5th Cir. 1983) (recognizing “the first amendment shields a reporter from being
required to disclose the identity of persons who have imparted information . . . in confidence.”).
Defendants also object to this Request to the extent it seeks documents or communications that are
protected by the attorney-client privilege, work-product doctrine, and/or any other applicable
privilege or shield law, and/or constitute trial preparation material within the meaning of Rule 26.
Defendants further object to this Request as duplicative of and/or cumulative of Discovery Request
Nos. 2, 3, 31, and 32.

RESPONSE: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 44: Documents sufficient to show the identity of the

author of and every contributor to articles that are attributed to “Media Matters Staff” or that are

unattributed referring to this Matter, Elon Musk, Linda Yaccarino, X, Twitter, the November 16,
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2023 Article, the November 17, 2023 Article, or the Platform, including misinformation, brand
safety, ad pairing, anti-Semitism, racism, Nazis or Nazi ideology and content, white nationalism,
white supremacism, or the “alt-right” on the Platform.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of a broad set of
materials related to articles about Elon Musk, Linda Yaccarino, X, Twitter, the Platform, and a
broad range of topics even where not reasonably related to the issues in dispute in this case.
Defendants further object to this Request to the extent it seeks documents or communications that
are protected by the First Amendment privilege, reporter’s privilege, attorney-client privilege,
work-product doctrine, and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meaning of Rule 26. Defendants also object because this
information can be requested via less burdensome measures, like an interrogatory.

RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.
Defendants are in the process of collecting documents for review and are not presently withholding
any responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.
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REQUEST FOR PRODUCTION NO. 45: All materials or communications that reference in

any way this Matter, Elon Musk, Linda Yaccarino, X, Twitter, or the Platform, including
misinformation, brand safety, or ad pairing on the Platform, and use any of the following terms or
any variant of any of the following terms: Hitler, Nazi, racist, racism, alt-right, antisemite,
antisemitism, anti-Semite, anti-Semitism, red line, replacement theory, white supremacy, white
nationalism, white pride, Pepe, frog Twitter, the Holocaust, bigotry, hate, hatred, hateful speech,
Charlottesville, tiki torch, January 6, January 6th, Jan. 6, Jan. 6th, 1/6, J6, minorities, hordes, jew,
jewish, Israel, Israeli, IDF, Israeli Defense Force, Palestine, Palestinian, “from the river to the sea,”
October 7, 10/7, jihad, day of jihad, Hamas, Gaza, Islam, Islamic, Palestinian Islamic Jihad, P1J,
Islamophobia, Zionism, Zionist, Zion, blue chip, brand, free speech, First Amendment, Texas, Fort
Worth, Dallas, Austin.

OBJECTIONS: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the needs of this case,
including to the extent it seeks documents not relevant to any claim or defense asserted in this
litigation. For example, this Request impermissibly requires blanket production of “[a]ll materials
or communications that reference in any way” a broad range of individuals, entities, and topics,
even where not reasonably related to the issues in dispute in this case. Moreover, Plaintiffs’ request
seeks documents dating back to April 14, 2021, more than two and a half years before the
challenged article was published and a year before Elon Musk took over the Platform. Defendants
further object to this Request to the extent it seeks documents or communications that are protected
by the First Amendment privilege, reporter’s privilege, attorney-client privilege, work-product
doctrine, and/or any other applicable privilege or shield law, and/or constitute trial preparation

material within the meaning of Rule 26. For example, Plaintiff seeks communications and
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documents related to “this Matter,” which could conceivably include privileged conversations with
counsel and work product created for the purpose of litigation. Defendants also object to this
Request to the extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained from another source
that is more convenient, less burdensome, or less expensive. Defendants further object to this
Request as duplicative of and/or cumulative of Discovery Request Nos. 5, 34, 35, and 36.
RESPONSE: Subject to, and without waiving these objections, Defendants will produce
on a rolling basis any responsive, nonprivileged documents in its possession, custody, or control
from April 14, 2022 onward that it is able to locate following a reasonable search. Defendants will
not search for or produce materials outside of Defendants’ possession, custody, or control.
Defendants are in the process of collecting documents for review and are not presently withholding
any responsive documents that they have identified subject to these objections. Defendants will

supplement this response if they identify and withhold any responsive documents.

REQUEST FOR PRODUCTION NO. 46: All materials reflecting or relating to any reports,

accusations, files, notes, personnel records, complaints, mediations, arbitrations, lawsuits
(including potential or threatened lawsuits that were never filed), or investigations involving
allegations that You took adverse employment actions or otherwise discriminated against or took
any action against another person or persons on the basis of a protected class, including but not
limited to race, color, national origin, religion, sex, sexual orientation, language status, or
pregnancy status.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably

particularized, unduly burdensome, and disproportionate to the needs of this case, including to the

135



Case 4:23-cv-01175-O Document 60-1 Filed 05/24/24 Page 136 of 176 PagelD 738

extent it seeks documents not relevant to any claim or defense asserted in this litigation. Indeed,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendants further object to this Request to the extent it seeks documents or communications that
are protected by the attorney-client privilege, work-product doctrine, and/or any other applicable
privilege or shield law, and/or constitute trial preparation material within the meaning of Rule 26.

RESPONSE: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.

REQUEST FOR PRODUCTION NO. 47: All materials reflecting or relating to any reports,

accusations, files, notes, personnel records, complaints, mediations, arbitrations, lawsuits
(including potential or threatened lawsuits that were never filed), or investigations involving
allegations against You regarding business disparagement, defamation, or libel.

OBJECTIONS: Defendants object to this Request as being overly broad, not reasonably
particularized, unduly burdensome, and disproportionate to the needs of this case, including to the
extent it seeks documents not relevant to any claim or defense asserted in this litigation. Indeed,
Plaintiffs’ request seeks documents dating back to April 14, 2021, more than two and a half years
before the challenged article was published and a year before Elon Musk took over the Platform.
Defendants further object to this Request to the extent it seeks documents or communications that
are protected by the attorney-client privilege, work-product doctrine, and/or any other applicable
privilege or shield law, and/or constitute trial preparation material within the meaning of Rule 26.

RESPONSE: Based on the foregoing objections, Defendants will not produce documents

in response to this Request at this time.
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CERTIFICATE OF SERVICE
On April 29, 2024, I electronically submitted the foregoing document with the clerk of
court for the U.S. District Court, Northern District of Texas, using the electronic case filing system

of the court. I hereby certify that I have served all parties electronically or by another manner

authorized by Federal Rule of Civil Procedure 5(b)(2).
/s/ Andrew LeGrand

Andrew LeGrand
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Exhibit G
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From: Abmed, Amer S.
To: Alex Dvorscak; Abha Khanna
Cc: LeGrand, Andrew; Boutrous Jr., Theodore J.; Elena Rodriguez Armenta; Champion, Anne; Omeed Alerasool;

Jacob Shelly; Chris Dodge; Daniela Lorenzo; Aria Branch; Vidyarthi, Apratim; Ogale, Arjun; Chris Hilton; Judd E.
Stone, II; Ari Cuenin; Bonnie Chester; Cody Coll; john.sullivan@the-sl-lawfirm.com; Tom Albright; Michael

Abrams
Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?
Date: Thursday, May 23, 2024 3:06:26 PM
Alex,

On the contrary, as the final sentence of my email made clear, we strongly feel court intervention is
premature at this stage and think it would be quite useful to continue to confer because we have not
exhausted all of our avenues for discussion. As | noted in my email, Plaintiff has continuously refused
to provide us with any case law supporting its position and refuses to engage in any discussions
about tailoring its requests to the needs of this case. This has made it impossible for us to
meaningfully confer and resolve any lingering disagreements. We would welcome such a good-faith
exchange of legal authority. The parties have also not “come to terms on a mutually acceptable
protocol for the handling of privileged material” nor have any documents been withheld from
production on any grounds. We and the parties should continue to engage in good faith discussions to
resolve the issues without burdening the court’s very busy docket with further motion practice.

Kind regards,

Amer

Amer S. Ahmed
Partner

T: 41 212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Alex Dvorscak <alex@stonehilton.com>

Sent: Thursday, May 23, 2024 3:48 PM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <oalerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AOgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
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Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>
Subject: RE: X/MMPFA: Plaintiff Position on Motion to Stay Discovery?

[WARNING: External Email]
Hi Amer,

I understand from your email that you do not intend on offering a time for an
additional conference. Instead, given the length of our correspondence and
conferences, I assume you agree with my suggestion that the parties have already
exhausted the potential for compromise and need the Court’s guidance to resolve
these issues.

I will note your opposition in the certificate of conference to our motion.

Best,
-Alex

SToNE | HILTON PLLC
alex@stonehilton.com | (518) 772-8657

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Thursday, May 23, 2024 1:36 PM

To: Alex Dvorscak <alex@stonehilton.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AQgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Hello Alex,

It is regrettable that your email mischaracterizes the parties’ discussions and misstates the record.

First, in both my April 26 and May 2 correspondence—and during our May 1 meet and confer—we
asked whether X is aware of any cases that contradict our assertions of privilege. You have yet to
provide any. We have no way to deliberate over the scope of our disagreement (let alone reconsider
any objections, if necessary) if you are unable to identify any contrary legal authority. Indeed, it
would contradict the purpose of a meet-and-confer if our very first opportunity to review any cases
you have in mind is in response to a motion to compel.
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In contrast to your reticence, my April 26 email identified three illustrative cases in response to your
request for caselaw supporting our position that the invocation of First Amendment privileges is not
barred in discovery disputes between private parties for want of state action. (This list supplemented
three other cases, including the Ninth Circuit’s decision in Perry v. Schwarzenegger, that | identified
in my April 12 email.) Regardless of how the particular fact-bound discovery dispute in Gueye v. Mike
Bloomberg 2020, Inc., was resolved, Gueye was a N.D. Tex. case involving a discovery dispute
between private parties that applied First Amendment principles derived from Perry and was
adjudicated without any mention of the state action concerns that you have raised. Do you
disagree? And do you have any other basis for Mr. Hilton’s uncited assertion on April 24 that “the
law in the Fifth Circuit on this issue is significantly different”?

Second, you know from your participation in the May 1 conferral that Defendants have never
indicated that they “do not intend to complete document production during the Court’s discovery
period.” That misrepresentation is especially striking given that the conferral concluded with
multiple counsel for Defendants correcting Mr. Hilton’s assertion that Defendants intend to shirk
their discovery obligations. We explained that a large team of attorneys is reviewing documents
virtually around the clock, but—because of the extraordinary breadth of X’s requests, and X’s refusal
to narrow the scope of any of these requests during our conferrals—we cannot guarantee when the
production will be completed. (Nor have our productions to date been “small.” We have adhered to
the rolling biweekly production schedule that we previously indicated and have already produced
nearly 5,000 pages of documents and over 100 video files. More will be forthcoming on Tuesday.)
The best way for X to ensure an expeditious conclusion to document production would be to limit its
requests to non-privileged information relevant to the claims and defenses at issue in this case, as
the Federal Rules’ proportionality standard requires.

Third, your request for a ruling on our assertions of privilege before we have logged the withholding
of a single document is premature. See, e.g., United States ex rel. Eichner v. Ocwen Loan Servicing,
LLC, No. 4:19-CV-524, 2024 WL 843900, *7 (E.D. Tex. Feb. 28, 2024) (denying motion to compel as
premature where parties had not yet exchanged privilege logs); Midwest Feeders, Inc. v. Bank of
Franklin, No. 5:14cv78-DCB-MTP, 2015 WL 11117899, *3 (S.D. Miss. Nov. 19, 2015) (same); Charles
v. Texas Lottery Comm’n, A-06-CA-158 LY, 2006 WL 8445908, *2 n.1 (W.D. Tex. Nov. 1 2006) (noting
“as the [Defendant] has not submitted a privilege log to Plaintiff, [] it is therefore not clear that there
is presently any dispute regarding the documents claimed to be [privileged]”). Once the parties
“come to terms on a mutually acceptable protocol for the handling of privileged material that the
parties will memorialize in a proposed court order” (per your RFP instructions), Defendants will
produce their privilege log and counsel will be available to confer about any disputes at that time.
To be clear, in light of the above, we do not agree that it is “necessary to tee up these disputes for
court resolution” because any such rush to court would be entirely premature.

Kind regards,

Amer
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Amer S. Ahmed
Partner

T:+1212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Alex Dvorscak <alex@stonehilton.com>

Sent: Wednesday, May 22, 2024 1:54 PM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AQgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

[WARNING: External Email]

I noticed an error in my below message—it should read: please propose a time for
a conference that can take place before 5:00 p.m. CT tomorrow, May 23.

Best,
-Alex

StoNE | HILTON PLLC
alex@stonehilton.com | (518) 772-8657

From: Alex Dvorscak

Sent: Wednesday, May 22, 2024 12:43 PM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AOQgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>
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Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Hi Amer,

As we’ve previously detailed (in our email dated May 2, for example), Defendants
have raised a host of inapplicable and invalid objections to X’s requests for
production that are unsupported by the Federal Rules of Civil Procedure. In
addition, although Defendants have made wide-ranging privilege assertions, those
assertions lack any support in the caselaw you provided to us on April 26. In fact,
some of the cases you cited counsel against the very privilege assertions you have
made. E.g., Gueye v. Mike Bloomberg 2020 Ine., 2021 WL 3910341, at *2-*3 (N.D.
Tex. Mar. 12, 2021) (Ray, Mag. J.)

At this juncture, it appears to us that Defendants are using these unfounded
objections to stymie the timely completion of fact discovery. Indeed, Defendants
have represented that they do not intend to complete document production
during the Court’s discovery period, and from the two small productions
Detendants have made so far, we have no reason to expect otherwise absent court
intervention.

For these reasons, X believes it is necessary to tee up these disputes for court
resolution. We will be filing a motion to compel that requests that the Court
overrule Defendants’ objections and timely produce all responsive documents in
Defendants’ possession prior to the close of discovery. Please let us know if you
would like to confer again before we file our motion or whether you believe our
prior discussions have exhausted the potential for compromise. If you would like
to confer, please propose a time for a conference that can take place before 5:00
p-m. CT tomorrow, May 23. We will otherwise presume Defendants are opposed
and note as such in our motion.

We will get back to you separately regarding the protective order.

Best,
-Alex

StoNE | HILTON PLLC
alex@stonehilton.com | (518) 772-8657

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>
Sent: Wednesday, May 15, 2024 8:18 PM
To: Alex Dvorscak <alex@stonehilton.com>; Abha Khanna <akhanna@elias.law>

144


mailto:alex@stonehilton.com
mailto:AAhmed@gibsondunn.com
mailto:alex@stonehilton.com
mailto:akhanna@elias.law

Case 4:23-cv-01175-O Document 60-1 Filed 05/24/24 Page 145 of 176 PagelD 747

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AQgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Alex,

We remain confused as to why you thought it appropriate to ignore wholesale our proposed
protective order edits—without even requesting a meet-and-confer to talk through them—and
unilaterally propose a new protective order. As you know, despite the existence of model protective
orders, parties are free to enter into protective orders that best suit the needs of their particular
litigation and their clients. The standard form includes a lot of language that is not relevant to the
issues being litigated in this case or to the discovery being sought. For example, documents
containing “sensitive trade secret information, or information capable of being utilized for the
preparation or prosecution of a patent application” are unlikely to be at issue. Defendants’ proposed
modifications, therefore, omit language within the standard form that is not relevant to the issues
being litigated in this case and instead focuses on documents and disclosures that are pertinent
given the discovery that is already being sought. You took the same approach when it came to the
“model” ESI order.

We are also confused regarding Plaintiff’s concern over marking donor information confidential. The
standard order already presumes that financial information will be confidential, and donors are, by
definition, financial contributors. What basis does X have for asserting that the personal identifying
information of non-party donors—the identities of who even the IRS regards as confidential, and
which Defendants maintain are privileged—must not only be produced, but remain presumptively
public in order for X to prosecute its case?

Defendants also do not agree that in-house counsel or an extended list of organizational employees
should get access to confidential or attorneys’ eyes-only documents. These individuals would still get
access to the overwhelming majority of discovery exchanged in this case. However, given the well-
documented hostility Plaintiff and its owner have shown towards Defendants, and given the fact that
X is suing MMFA (and has threatened lawsuits) in numerous international jurisdictions with differing
discovery rules, we do not think it appropriate or necessary for individuals within X to get access to
the very limited category of confidential and AEO documents. MMFA, in turn, will not have access to
Plaintiff’s most sensitive files. Moreover, if the parties identify an individual who needs access to the
information and who is not already allowed access under the protective order, the parties can
discuss releasing information on a case-by-case basis under paragraph 11(c) of the order. Given the
very limited category of documents that could be marked confidential or AEO and the ability for
parties to negotiate after the fact, we think the revised order will strike a better balance of
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protecting both parties during discovery while still honoring the open and public nature of our court
system.

Attached is the protective order you sent us with our edits and some additional thoughts added on
top. Please let us know if you would like to discuss.

Kind regards,
Amer

Amer S. Ahmed
Partner

T: +1 212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Alex Dvorscak <alex@stonehilton.com>

Sent: Monday, May 13, 2024 4:13 PM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <grodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AOgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, II
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-s|-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

[WARNING: External Email]
Hi Amer,

I’'m reattaching the document I sent on Friday, as it is not the form order, but
instead contains several proposed revisions in track changes.

Regarding Defendants’ previously proposed revisions, we reviewed them and do
not agree that it is proper to expand the definition of confidential or attorney’s
eyes only from the Court’s standard order. If you have a basis for including, for
example, donor identities under the AEO designation, that was not apparent to us.
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Nor did we agree with Defendants’ other proposed revisions that would restrict
inhouse counsel from participating in the litigation—accordingly, they were not
included in this draft. We believe that our revised order will strike the best balance
of protection to both parties during discovery while still honoring the open and
public nature of our court system.

The revisions we added to the Court’s document are only there for three
purposes:
(1) to clarify that this order doesn’t affect the presentation of evidence at
trial or during depositions (the transcript of which can be marked);
(2) to allow inhouse counsel for MM and X to view all potential trial
exhibits so that they can fully participate in the litigation; and
(3) to ensure that anyone who drafted/received confidential info is not
inadvertently barred from reviewing the confidential info by this order.

I am happy to set up a call to discuss the proposed revisions in more detail.

Best,
-Alex Dvorscak

StoNE | HILToN PLLC
alex@stonehilton.com | (518) 772-8657

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Monday, May 13, 2024 11:47 AM

To: Alex Dvorscak <alex@stonehilton.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AQgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, I
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Alex,

While we disagree that the time period needs to be the same given that the discovery needs of
the parties are different, we will agree to the original April 14, 2021 date.
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Regarding the protective order, we are confused. You all sent us a NDTX proposed order. We
then sent back on April 26 a redline proposing our edits (reattached for your convenience).

Why are we now receiving a new protective order without any of our markups? Please
coordinate with your team and advise.

Kind regards,

Amer

Amer S. Ahmed
Partner

T: +1 212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Alex Dvorscak <alex@stonehilton.com>

Sent: Friday, May 10, 2024 12:51 PM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AOgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

[WARNING: External Email]
Hi Amer —

We will confer with our client and get back to you regarding your deposition
requests.

Please let us know if you have a position on our suggested compromise of using
September 1, 2021 as the cutoff date for responsive documents. I'll note that in

your discovery requests you also sought documents dating back to April 14, 2021,
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and so would request that any compromise be applied mutually.

I have also attached a proposed protective order that is redlined off the Court’s
standard form protective order.

Best,
-Alex

StoNE | HILTON PLLC
alex@stonehilton.com | (518) 772-8657

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Thursday, May 9, 2024 5:28 PM

To: Alex Dvorscak <alex@stonehilton.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AleGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AQOgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-s|-lawfirm.com;
Tom Albright <tom@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Counsel:

In light of the tight discovery schedule, we thought it prudent to reach out now about
scheduling depositions for various X employees, so that you have plenty of notice. Below is a
list of individuals we intend to depose. Could you please let us know when in the timeframe
June 17-July 25 these individuals are available to sit for depositions?

Brett Weitz
Elizabeth Palumbo
Elon Musk

Joe Benarroch
Jonathan Phelps
Kylie McRoberts
Linda Yaccarino
Matt Madrazo
Monique Pintarelli

0O 0O O O o o o o o o

Rob Hayes
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O Siddharth Rao
O Yale Cohen

Thanks very much.
Kind regards,

Amer

Amer S. Ahmed
Partner

T: +1 212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Alex Dvorscak <alex@stonehilton.com>
Sent: Friday, May 3, 2024 11:46 AM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AOQgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

[WARNING: External Email]
Hi Amer,

Thanks for your response. While we disagree with your many misstatements and
mischaracterizations of the parties’ positions, there’s no need to go through that

now. We will respond to those issues if/when needed.

Regarding the open action items on our end:

® We have a response to your number (1) below. As a compromise, we would
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accept September 1, 2021 instead of April 14, 2021. Please let us know it that
is acceptable.

® [ have attached a draft ESI order for your review. Please let me know if y’all
agree or have any comments.

e [ will also follow up with a proposed protective order shortly.

Best,
-Alex

StoNE | HILTON PLLC
alex@stonehilton.com | (518) 772-8657

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Thursday, May 2, 2024 7:15 PM

To: Alex Dvorscak <alex@stonehilton.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AQOgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-s|-lawfirm.com;
Tom Albright <tom@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Alex,

We write to follow-up on pending action items and to respond to some of the points you raise below.

First, regarding the production we served on Tuesday, April 30, we can confirm that the documents
on the Kiteworks platform are properly loaded and are downloading. The system also indicates that
the production was downloaded on your end yesterday afternoon. We assume this means there is
nothing further to do on this end. If anyone else from your team needs access to the platform, please
let us know.

Second, as you noted in your email, during yesterday’s call, you indicated that you will 1) propose a
new start date for responsive documents that will be closer in time to the events in dispute than your
current request for documents created as early as April 14, 2021; 2) confirm with Plaintiff what
Platform account data is already in its possession, which may help resolve disputes over requests
that seek such data from Defendants; and 3) follow-up with any additional caselaw regarding your
position on privilege considerations. We look forward to this information.
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Third, regarding RFP 23, we can confirm that Mr. Hananoki did not travel to Texas during the time
period outlined in RFP 23 for leisure or work. Defendants therefore modify their response to RFP 23
to be (in red):

Subject to, and without waiving these objections, Defendants do not possess any responsive
documents because Mr. Hananoki did not conduct any travel from October 20, 2023, to December
15, 2023 undertaken in relation to his research or drafting of the November 16, 2023 article. Mr.
Hananoki also did not travel to Texas in any capacity during this time.

We believe this amendment is sufficient to obviate any further dispute on this RFP. Please confirm.

Fourth, Defendants take issue with the way you characterize yesterday’s meeting. For instance, you
write:

“Defendants are limiting their production to a reasonable search based on their chosen search terms
and custodians, rather than capturing the entire universe of potentially responsive documents.” As
we reiterated numerous times yesterday, this description is not accurate. Defendants are running
broad searches through the 3.5 Terabytes of data we have collected that capture—to the very best of
our ability—all of Plaintiff’s requests as written. These searches are not limited by Defendants’
objections and responses, save for the categories of documents potentially responsive to discrete
inappropriate requests where Defendants clearly indicated in written objections/responses that they
will not be producing documents at this time. We are also manually reviewing the extensive
collection you requested of audio and video files that are not amenable to search terms, which, as
you can imagine, is a time-consuming process. We will produce all responsive, non-privileged
documents that we identify as part of our search. For privileged documents that we withhold, we will
send X a privilege log explaining what was held back and why.

This approach conforms with traditional discovery processes. The only way to capture the universe of
potentially responsive documents is a reasonable search based on the scope of the request. Indeed,
the only other alternative would be for Defendants to review every single document in their
possession, regardless of its relationship to any of Plaintiffs’ requests. Therefore, your objection to
Defendants conducting a “reasonable” search is confusing, to say the least. We are not aware of any
authority requiring parties to perform an unreasonable search. If you believe otherwise, please send
us the relevant citations.

You also write that “Defendants will not tell X their search terms, custodians, or otherwise describe
their search process, but indicated that they might disclose them in response to a specific ROG
asking for that information.” But Defendants have provided Plaintiff with primary custodian names as
a courtesy, and the first time that Plaintiff even brought up search terms was during yesterday’s
meeting. At no point before then had Plaintiff asked for search terms, proposed search terms, or
offered to negotiate search terms. And Plaintiff has not put forth any explanation for why it appears to
believe that Defendants are not conducting discovery in good faith such that its choices of
custodians or search terms are improper. We remain willing to answer any properly-served discovery
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requests, but we do not understand that Plaintiff has any right to otherwise insist on collecting more
information about Defendants, their employees, or their processes.

We also disagree with Plaintiff’s characterization that Defendants “will not estimate the length of
time before their production will be completed” or “the contents of any given production before it
occurs.” Far from withholding this information, we explained that these kinds of questions cannot be
answered with any reliability in advance of conducting the necessary review. We explained that most
of your requests are broad and overlapping, so this is not the kind of case where we might produce
documents in response to each request sequentially. Nor can we predict the total time necessary to
review every document in the 3.5 Terabyte database that we have collected, especially given that so
many of your requests encroach on privileged materials that will need to be studied, potentially
redacted, and logged.

Finally, itis clear based on our communications to date that Plaintiff shows a continued
unwillingness to engage in good-faith discussions on narrowing Plaintiff’s many overbroad,
disproportionate, and irrelevant requests. Despite Defendants’ demonstrated willingness to confer
and revise several of our responses to X’s discovery requests in order to resolve disputes without
taxing the Court’s limited resources, Plaintiff has not engaged in meaningful discussions and has, to
date, refused to work with Defendants to modify a single one of Plaintiff’s 47 discovery requests in
any way. As Defendants have noted time and time again, Defendants remain open to discussing ways
to alleviate the burdens of discovery while still meeting the needs of this case. As we discussed
yesterday, Plaintiff’s desire both for overbroad discovery and an expedited timeline are necessarily in
friction, and yet Plaintiff has refused to negotiate on either point.

Kind regards,

Amer

Amer S. Ahmed
Partner

T: +1212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Alex Dvorscak <alex@stonehilton.com>

Sent: Thursday, May 2, 2024 11:49 AM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AleGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <oalerasool@elias.law>; Jacob

Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
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Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AQgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

[WARNING: External Email]
Hi all,

Thanks for taking the time to meet with us yesterday. I believe our conference
helped clarify a lot of the parties’ issues. And so, I wanted to quickly summarize
our understanding of what was discussed.

1. General Issues:
® Tech issues with first production:
o Parties will work to connect IT folks to ensure file transfer.
e ESI Order:
o X will get y’all a draft ESI order shortly for discussion.
® Date Limitation:

o X will propose a compromise date for production that is later
than April 2021 but before April 2022.

2. Specific Requests:
® Request for “platform account data:”
o Disagreement over what this request entails.
o Defendants stated their position that they do not intend to
propose anything X has access to.
o X disagrees but will look further into this further.
e RFPY:
o Parties disagree on relevance, and this issue will likely require
Court resolution.
e X’s Request for Hananoki’s travel:
o Defendants offered to produce documents showing any travel
to Texas and work travel.
o X does not agree to any limitation but requested Defendants
amend their responses to reflect that they will at least produce
documents related to travel to Texas or travel for work.

® Reporter’s Privilege:
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o Parties disagree on the extent of privilege, and this issue will
likely require Court resolution.
o Defendants will follow up with any additional caselaw of which
they are aware.
e RFPs #46 and 47:
o Parties disagree on relevance, and this issue will likely require
Court resolution.

3. Defendants’ Production:
® (Custodians and Search terms:

o Defendants are limiting their production to a reasonable search
based on their chosen search terms and custodians, rather than
capturing the entire universe of potentially responsive
documents.

0 Defendants will not tell X their search terms, custodians, or
otherwise describe their search process, but indicated that they
might disclose them in response to a specific ROG asking for
that information.

o Defendants are not withholding any documents on a
categorical basis except where explicitly stated in their
responses.

® Rolling production:

o Defendants have promised to make a rolling production of
documents, hopetully on a 2-week basis.

o X indicated its concern that all responsive documents will not
be produced during the discovery period.

o Defendants will not estimate the length of time before their
production will be completed.

o Defendants will not estimate the contents of any given
production before it occurs.

o Defendants will provide a cover letter contemporaneous with
any production that describes its contents.

Please let me know if there’s anything you believe I left out. Otherwise, you can
look for a follow up email from us soon with that draft ESI order for discussion.

Best,
-Alex
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Alexander M. Dvorscak
Attorney

StoNE | HILToN PLLC
1115 W. Slaughter Ln.
Austin, Texas 78748

alex@stonehilton.com | (5618) 772-8657
www.stonehilton.com

CONFIDENTIALITY NOTICE:

This e-mail transmission (and/or the attachments accompanying it) may contain confidential information
belonging to the sender which is protected by the attorney-client privilege and/or the work-product doctrine.
The information is intended only for the use of the intended recipient. If you are not the intended recipient,
you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the
contents of this information is strictly prohibited. Any unauthorized interception of this transmission is illegal. If
you have received this transmission in error, please promptly notify the sender by reply e-mail, and then
destroy all copies of the transmission.

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Tuesday, April 30, 2024 7:15 PM

To: Chris Hilton <chris@stonehilton.com>

Cc: LeGrand, Andrew <AleGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<IBoutrous@gibsondunn.com>; Abha Khanna <akhanna@elias.law>; Elena Rodriguez Armenta
<erodriguezarmenta@elias.law>; Champion, Anne <AChampion@gibsondunn.com>; Omeed
Alerasool <palerasool@elias.law>; Jacob Shelly <jshelly@elias.law>; Chris Dodge
<cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>; Aria Branch <abranch@elias.law>;
Judd E. Stone, Il <judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Vidyarthi, Apratim <AVidvarthi@gibsondunn.com>; Ogale,

Arjun <AOgale@gibsondunn.com>; Alex Dvorscak <alex@stonehilton.com>
Subject: Re: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Sounds good - we’ll look out for a calendar invitation and link from you.

Amer S. Ahmed (he/him)
Partner

T: +1 212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

On Apr 29, 2024, at 5:59 PM, Chris Hilton <chris@stonehilton.com> wrote:

[WARNING: External Email]
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Yes, that works for us. Thanks.

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Monday, April 29, 2024 4:37 PM

To: Chris Hilton <chris@stonehilton.com>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Abha Khanna <akhanna@elias.law>; Elena Rodriguez
Armenta <erodriguezarmenta@elias.law>; Champion, Anne
<AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo
<dlorenzo@elias.law>; Aria Branch <abranch@elias.law>; Judd E. Stone, ||
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-s|-
lawfirm.com <john.sullivan@the-sl-lawfirm.com>; Tom Albright
<tom@stonehilton.com>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale,
Arjun <AQgale@gibsondunn.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Hi Chris — How does 2pm ET on Wednesday 5/1 work on your end? Thanks.

Amer S. Ahmed
Partner

T:+1212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Chris Hilton <chris@stonehilton.com>

Sent: Sunday, April 28, 2024 10:31 AM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Abha Khanna <akhanna@elias.law>; Elena Rodriguez
Armenta <erodriguezarmenta@elias.law>; Champion, Anne
<AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo
<dlorenzo@elias.law>; Aria Branch <abranch@elias.law>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-
lawfirm.com; Tom Albright <tom@stonehilton.com>; Vidyarthi, Apratim

<AVidvarthi@gibsondunn.com>; Ogale, Arjun <AQgale@gibsondunn.com>
Subject: Re: X/MMFA: Plaintiff Position on Motion to Stay Discovery?
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[WARNING: External Email]

Thanks for your response, Amer. In light of the Court's order on Friday and the additional
information you've provided here, we'd like to meet and confer this week on Tuesday or
Wednesday. Please let us know your availability on those days.

Thanks,
Chris

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Friday, April 26, 2024 4:09 PM

To: Chris Hilton <chris@stonehilton.com>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Abha Khanna <akhanna@elias.law>; Elena Rodriguez
Armenta <erodriguezarmenta@elias.law>; Champion, Anne
<AChampion@gibsondunn.com>; Omeed Alerasool <oalerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo
<dlorenzo@elias.law>; Aria Branch <abranch@elias.law>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-
lawfirm.com <john.sullivan@the-sl-lawfirm.com>; Tom Albright
<tom@stonehilton.com>; Vidyarthi, Apratim <AVidvarthi@gibsondunn.com>; Ogale,
Arjun <AQOgale@gibsondunn.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Chris,

Thank you for responding to my email of April 12, 2024, which incorporated proposals
for resolving certain discovery issues. As we discussed during our April 9 meet and
confer and noted throughout our responses and objections, Plaintiff’s 47 requests are
largely over-broad, irrelevant, and disproportionate to the needs of this case.
Defendants are committed to complying with the Court’s scheduling order and,
accordingly, remain willing and eager to discuss ways in which Plaintiff may narrow its
requests to correspond to the claims being litigated, thus making the document
collection and review process more expeditious—to the benefit of all parties.

At the same time, despite their position that the Court lacks jurisdiction to hear
Plaintiff’s claims, which are meritless in any event, Defendants have been working over
the last several weeks to gather and review responsive, relevant documents and plan to
begin producing documents in a matter of days, as we have already explained. As a
result of Plaintiff’'s many expansive and intrusive requests, Defendants have collected
approximately 3.5 Terabytes of data to date. Processing and reviewing this much data
is, understandably, time consuming and labor intensive, and Defendants anticipate
needing to continue their document collection and review efforts in the coming weeks
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to ensure compliance with their discovery obligations. Given the undue burden imposed
by these overbroad requests, Defendants update their responses, as noted below, to
object to requests for documents created before Mr. Musk purchased Twitter on April
14, 2022. Regarding your question about custodians, the names we have identified are
illustrative not exhaustive and we have collected documents from appropriate
custodians who were involved in the research, drafting, and editing of the challenged
article. If you have concerns about specific individuals that you believe should be
custodians, please provide us those names and we can confirm whether they are
custodians or, as appropriate, why they are not.

Defendants have also shown their willingness to work with Plaintiff in good faith to
resolve discovery disputes by, for example, agreeing to narrow their initial responses
and objections to some of Plaintiff’s requests, despite Plaintiff’s flat-out refusal to
discuss narrowing even its broadest requests in return. In the spirit of continuing to work
with Plaintiff on a resolution to any discovery disputes, we further agree to modify the
following requests for production as follows (additions in red):

RFP No. 5: Defendants agree to modify their objections and responses as follows:

1. Request: All documents and communications discussing or mentioning X, the
Platform, Elon Musk, or Linda Yaccarino, including but not limited to email
updates, “Action Updates,” or “Weekly Updates,” that were sent out via any
email, text, phone, social media, or other distribution list that You maintain.

2. Objections: Defendants object to this Request as being overly broad, not
reasonably particularized, unduly burdensome, and disproportionate to the
needs of this case, including to the extent it seeks documents not relevant to any
claim or defense asserted in this litigation. For example, this Request
impermissibly requires blanket production of “[a]ll documents and
communications” that in any way mention X, the Platform, Elon Musk, or Linda
Yaccarino, even where not reasonably related to the issues in dispute in this
case. Moreover, Plaintiff’s request seeks documents dating back to April 14,
2021, more than two and a half years before the challenged article was
published and a year before Elon Musk took over the Platform. Defendants
further object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other
applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26. Defendants also object to this Request to the
extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained
from another source that is more convenient, less burdensome, or less
expensive.

3. Responses: Basedontheforegoingobjections; Defendantswittnotproduce
documentsinresponse to this Requestatthistime: Subject to, and without
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waiving these objections, Defendants will produce on a rolling basis any
responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable
search. Defendants will not search public sources for responsive materials and
will not search for or produce materials under third parties’ possession, custody,
or control. Defendants are in the process of collecting documents for review and
are not presently withholding any responsive documents that they have identified
subject to these objections. Defendants will supplement this response if they
identify and withhold any responsive documents.

RFP No. 6:

1. Request: All documents and communications concerning content moderation on
the Platform.

2. Objections: Defendants object to this Request as being overly broad, not
reasonably particularized, unduly burdensome, and disproportionate to the
needs of this case, including to the extent it seeks documents not relevant to any
claim or defense asserted in this litigation. For example, this Request
impermissibly requires blanket production of “[a]ll documents and
communications” related to any content moderation policies on the Platform and
is not reasonably limited to materials relevant to the issues in dispute in this
case. Moreover, Plaintiffs’ request seeks documents dating back to April 14,
2021, more than two and a half years before the challenged article was
published and a year before Elon Musk took over the Platform. Defendants
further object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other
applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26. Defendants also object to this Request to the
extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained
from another source that is more convenient, less burdensome, or less
expensive.

3. Responses: Basedomnrtheforegoing objections; Befendantswittnmotproduce
documentsinresponse tothisRequestatthistime: Subject to, and without
waiving these objections, Defendants will produce on a rolling basis any
responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable
search. Defendants will not search public sources for responsive materials and
will not search for or produce materials under third parties’ possession, custody,
or control. Defendants are in the process of collecting documents for review and
are not presently withholding any responsive documents that they have identified
subject to these objections. Defendants will supplement this response if they
identify and withhold any responsive documents.
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RFP No. 10:

1. Request: All posts, comments, direct messages, and any other account data of
any kind whatsoever posted by You on the Platform, including but not limited to
the @mmfa and @ehananoki accounts and any accounts used in the creation of
the November 16, 2023 Article.

2. Objections: Defendants object to this Request as being overly broad, vague, not
reasonably particularized, unduly burdensome, and disproportionate to the
needs of this case, including to the extent it seeks documents not relevant to any
claim or defense asserted in this litigation. For example, this Request requires a
blanket production of “[a]ll posts, comments, direct messages, and any other
account data of any kind whatsoever” of various accounts, even where the
information it seeks is vague, immaterial, or unrelated to the claims or defenses
atissue in this case. Moreover, Plaintiffs’ request seeks documents dating back
to April 14, 2021, more than two and a half years before the challenged article
was published and a year before Elon Musk took over the Platform. Defendants
further object to this Request to the extent it seeks documents or
communications that are protected by the First Amendment privilege, reporter’s
privilege, attorney-client privilege, work-product doctrine, and/or any other
applicable privilege or shield law, and/or constitute trial preparation material
within the meaning of Rule 26. Defendants also object to this Request to the
extent that it seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained
from another source that is more convenient, less burdensome, or less
expensive, including X account information within X Corp.’s possession.

3. Responses: Basedontheforegoingobjections; Defendantswittnmotproduce
documentsinresponse to this Requestatthistime: Subject to, and without

waiving these objections, Defendants will produce on a rolling basis any
responsive, nonprivileged documents in their possession, custody, or control
from April 14, 2022 onward that they are able to locate following a reasonable
search. Defendants will not search public sources for responsive materials and
will not search for or produce materials under third parties’ possession, custody,
or control. Defendants are in the process of collecting documents for review and
are not presently withholding any responsive documents that they have identified
subject to these objections. Defendants will supplement this response if they
identify and withhold any responsive documents.

Regarding RFP no. 2, you continue to expand the scope of “Platform account data.”
Because Plaintiff owns and controls the X platform, please explain why—once
Defendants identify the relevant accounts, which we are willing to do—Plaintiff would
be unable (despite being better placed) to compile the relevant platform data that it
seeks. We appear to have a disagreement over RFP no. 9 but are willing to continue to
discuss ways in which we can reach a mutually agreeable resolution. Regarding RFP no.
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23, we ask that Plaintiff to explain why any and all travel undertaken by Mr. Hananoki
during the identified period (which includes the Thanksgiving holiday period)—even
travel unrelated to his work on the challenged article—is relevant to the issues in this
case and should be subject to discovery. Better understanding Plaintiff’s position on
these issues will help us determine how best to respond to Plaintiff’s request and avoid
a potential dispute.

Plenty of controlling and in-jurisdiction cases have recognized that use of the judicial
process (as would be necessary to resolve discovery disputes concerning documents
withheld on the ground of First Amendment privilege) represents state action, even in
cases between private parties. See, e.g., Shelley v. Kraemer, 334 U.S. 1, 14-15 (1948);
Gueye v. Mike Bloomberg 2020 Inc., 2021 WL 3910341, at *2 (N.D. Tex. Mar. 12,
2021) (favorably citing Perry in adjudicating discovery dispute between private parties);
Mize v. McGraw-Hill, Inc., 82 F.R.D. 475 (S.D. Tex. 1979) (recognizing invocation of
First Amendment privilege was sufficient to defeat motion to compel in suit between
private parties). Given your statement that “the law in the Fifth Circuit is significantly
different,” please provide any authority rejecting a First Amendment privilege for state
action reasons in a discovery dispute between private parties. We are happy to review
any such cases and continue this discussion.

Lastly, as promised, attached are our proposed edits to the ND Texas protective order.
We look forward to your responses.
Kind regards,

Amer

Amer S. Ahmed
Partner

T: +1 212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Chris Hilton <chris@stonehilton.com>

Sent: Wednesday, April 24, 2024 11:09 AM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Abha Khanna <akhanna@elias.law>; Elena Rodriguez

Armenta <erodriguezarmenta@elias.law>; Champion, Anne
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<AChampion@gibsondunn.com>; Omeed Alerasool <oalerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo
<dlorenzo@elias.law>; Aria Branch <abranch@elias.law>; Judd E. Stone, I
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-
lawfirm.com; Tom Albright <tom@stonehilton.com>; Vidyarthi, Apratim

<AVidvarthi@gibsondunn.com>; Ogale, Arjun <AQgale@gibsondunn.com>
Subject: Re: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

[WARNING: External Email]

Amer,
Thank you for your email.

| appreciate you providing a partial list of custodians. We requested and had been
expecting a full custodian list, not just a selection of primary custodians. We request
that you provide complete information about all your custodians, including their names,
sources collected, and volume of data collected per custodian. Please provide this
information no later than Friday, April 26.

A significant issue that we discussed during our call was the Court's scheduling order.
In particular, | emphasized that Defendants have an obligation to produce documents
and provide discovery under the Court's current schedule, regardless of your belief in
the merits of your arguments. Although we look forward to you actually beginning
production on April 30, that promise alone is not sufficient to address our concerns. |
requested that Defendants explain how meeting the current schedule is possible given
the delays in production thus far. | assume that your failure to address the topic means
that you are not going to provide any additional information on this topic beyond your
bare assurance on our call that you will comply with the Court's deadlines. If you have
any additional information to provide in this regard, please also provide it no later than
Friday, April 26.

In response to the other specific issues we discussed that you touch on in your email:

o We appreciate your modification of your objection to RFP #2. However, we
believe that your proposal still does not capture all relevant information. In
particular, we mentioned on the phone that we are also interested in emails or
other communications from the platform, including automatically generated
emails and communications. You should collect and produce any data or
information whatsoever related to any accounts on the Platform that were
involved in the creation of the November 16, 2023 Article.

o [tappears that we have a disagreement with respect to RFP #9.
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While we appreciate your modification of your response to RFP #23, we believe
that your limited response is unwarranted. All of Mr. Hananoki's travel during that
very limited time period is relevant, and you should produce all of the information
that we have requested. Accordingly, it appears that we have a disagreement
with respect to this request.

e Thank you for the additional authority regarding your First Amendment privilege
objections. As you know, the law in the Fifth Circuit on this issue is significantly
different. If you have any Fifth Circuit cases that we may have overlooked, please
let us know no later than Friday, April 26. Until you bring something else to our
attention, it appears that we have a disagreement on this issue.

While we appreciate your following up on those issues, there was much more that we
discussed on our call. There any many other RFPs where you have indicated that you
will not produce any documents whatsoever based on your objections. We discussed
those RFPs in detail, and you have not changed your position regarding most of them.
Accordingly, it appears that we have a disagreement regarding those RFPs.

In light of the above and our conversation on April 9, we believe that at least some of
these issues are ripe for litigation. If you believe that additional conversations would be
productive in harrowing the disagreements between us, you have my number and | am
happy to discuss these issues any time.

Thanks,
Chris

Christopher D. Hilton
Stone | Hilton
P.0.Box 150112
Austin, TX 78715
(737) 465-3897

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Friday, April 12, 2024 7:58 PM

To: Chris Hilton <chris@stonehilton.com>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Abha Khanna <akhanna@elias.law>; Elena Rodriguez
Armenta <erodriguezarmenta@elias.law>; Champion, Anne
<AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo
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<dlorenzo@elias.law>; Aria Branch <abranch@elias.law>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-
lawfirm.com <john.sullivan@the-sl-lawfirm.com>; Tom Albright
<tom@stonehilton.com>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale,
Arjun <AOgale@gibsondunn.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Chris,

We write to follow up on the various topics we discussed during our meet and confer
on Tuesday, April 9, 2024. As we discussed, while we continue to maintain—as the
Reply brief filed this evening in support of our Rule 12 Motion makes clear—that there
is no basis for the Court to exercise jurisdiction over Defendants, the Northern District
of Texas is an improper venue, the alleged claims are meritless, and discovery under
these special circumstances is improper, Defendants have nonetheless been working
over the last several weeks to gather and review responsive, relevant documents.

In that process, we have retained a document collection and document hosting and
review vendor, identified primary custodians with documents that are relevant to X’s
requests for production (including Angelo Carusone, Ben Dimiero, Cynthia Padera, and
Eric Hananoki), and collected thousands of gigabytes of data across various mediums
including emails, cloud storage platforms, calendars, chatrooms, Media Matters’s
website, computer files, notes applications, and social media accounts. We are
continuing our collection of files within these and other mediums, but given the volume
and breadth of the requests, we expect this collection to be an ongoing process over
the next several weeks. We are also in the process of reviewing materials that we have
collected so far for responsiveness and privilege.

Without waiving any objections, and subject to a ruling on our pending motion to stay
discovery if one issues in the interim, Defendants plan to begin producing responsive,
non-privileged documents on a rolling basis no later than April 30, 2024.

We would also like to clarify our position on the three discovery requests that we
agreed to follow up on during our meet and confer (changes in red):
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RFP No. 2. Defendants agree to modify their objections and responses to RFP No. 2 as
follows:

1. Request: All source materials, research, screenshots, Platform account data, and
other documents or communications relied on, referenced, created, or
considered by You in conceiving of, investigating, working on, writing, publishing,
and disseminating the November 16, 2023 Article.

2. Objection: The Request does not define the term “Platform account data,” and
Defendants interpret the term as used here to ask for usernames, posts, chats,
and comments of accounts on the X Platform relied on, referenced, created, or
considered in investigating, working on, writing, publishing, and disseminating
the referenced article. To the extent Plaintiff means something else by the term,
Defendants object to this Request as vague and ambiguous. Defendants further
object to this Request because it seeks sensitive information protected by the
First Amendment privilege and reporter’s privilege, including by asking
Defendants to divulge protected source material. See, e.g., In re Selcraig, 705
F.2d 789, 792 (5th Cir. 1983) (recognizing “the first amendment shields a
reporter from being required to disclose the identity of persons who have
imparted information . . . in confidence.”); Nat’l Ass’n for Advancement of
Colored People v. State of Ala. ex rel. Patterson, 357 U.S. 449, 460 (1958)
(recognizing “the close nexus between the freedoms of speech and assembly”
protected party from disclosure of associational documents). Defendants also
object to this Request to the extent it seeks documents or communications that
are protected by the attorney-client privilege, work-product doctrine, and/or
any other applicable privilege or shield law, and/or constitute trial preparation
material within the meaning of Rule 26. Defendants further object to the extent
that this Request seeks publicly available documents and/or documents that are
otherwise available to Plaintiff such that responsive materials may be obtained
from another source that is more convenient, less burdensome, or less
expensive, such as information about accounts on X or sources and links
embedded within the November 16, 2023 article.

3. Responses: Subject to, and without waiving these objections, Defendants will
produce on a rolling basis any responsive, nonprivileged documents in their
possession, custody, or control that they are able to locate following a
reasonable search. Defendants are in the process of collecting documents for
review and are not presently withholding any responsive documents that they
have identified subject to these objections. Defendants will supplement this
response if they identify and withhold any responsive documents.

RFP No. 9. Defendants stand on their objections and responses to RFP no. 9. X Corp
failed to explain during our meet and confer how an overbroad request seeking

“[a]ll communications with X’s advertisers about advertising with or financially
supporting You” is at all relevant to the issues and claims being litigated in this case. If X
Corp is willing to narrow the scope of its requests, Defendants are willing to consider
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revising our objections and responses.

RFP No. 23. Defendants agree to modify their objections and responses to RFP No. 23
as follows:

1. Request: All documents and communications related to or reflecting any travel
by Eric Hananoki from October 20, 2023, to December 15, 2023

2. Objection: Defendants object to this Request as being overly broad, not
reasonably particularized, unduly burdensome, and disproportionate to the
needs of this case, including to the extent it seeks documents not relevant to any
claim or defense asserted in this litigation. For example, this Request
impermissibly requires blanket production of “[a]ll documents and
communications related to or reflecting any travel” by Mr. Hananoki during the
specified time period, even where not reasonably related to the issues in dispute
in this case. Defendants further object to this Request to the extent it seeks
documents or communications that are protected by the First Amendment
privilege, reporter’s privilege, attorney-client privilege, work-product doctrine,
and/or any other applicable privilege or shield law, and/or constitute trial
preparation material within the meanmg of Rule 26.

3. Responses: B3
detmﬁeﬁ%?m—respOﬁse-todHﬂfReqvest—a{—th?tnﬁe-Subject to, and without

waiving these objections, Defendants will produce on a rolling basis any
responsive, nonprivileged documents in their possession, custody, or control
that they are able to locate following a reasonable search regarding documents
and communications related to or reflecting any travel by Eric Hananoki from
October 20, 2023, to December 15, 2023 undertaken in relation to Mr.
Hananoki’s research or drafting of the November 16, 2023 article. Defendants
are in the process of collecting documents for review and are not presently
withholding any responsive documents that they have identified subject to these
objections. Defendants will supplement this response if they identify and
withhold any responsive documents.

Also as discussed during our meet and confer, we would like to reiterate our position
on the First Amendment privilege and its application in this action. The First
Amendment privilege protects parties from compelled disclosures, regardless of
whether the party seeking discovery is a private party or a state actor. See, e.g., Inre
Motor Fuel Temperature Sales Pracs. Litig., 641 F.3d 470, 481 (10th Cir. 2011) (holding,
in a dispute between trade groups, “that the First Amendment privilege applies to the
district court’s discovery order, which requires trade groups and their members to
disclose to a private party their communications regarding [lobbying] strategy”)
(emphasis added); Perry v. Schwarzenegger, 591 F.3d 1147, 1160-61, 1165 (9th Cir.
2010) (applying First Amendment privilege in dispute between two private parties); see
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also Americans for Prosperity Found. v. Bonta, 141 S. Ct. 2373, 2385-86 (2021).

Note that we are still awaiting X Corp’s proposed revisions to the protective order (the
Attorneys’ Eyes Only provision), which it alluded to during our meet and confer, so that
we may consider those revisions. We are also awaiting X Corp’s draft ESI protocol.

Defendants remain willing and open to continuing discovery discussions, and view this
as an ongoing conversation as both parties attempt to balance our various obligations
and competing interests. Please let us know if you would like to discuss.

Kind regards,

Amer

Amer S. Ahmed
Partner

T:+1212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Chris Hilton <chris@stonehilton.com>

Sent: Tuesday, April 9, 2024 10:32 AM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Abha Khanna <akhanna@elias.law>; Elena Rodriguez
Armenta <erodriguezarmenta@elias.law>; Champion, Anne
<AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo
<dlorenzo@elias.law>; Aria Branch <abranch@elias.law>; Judd E. Stone, I
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
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<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-

lawfirm.com; Tom Albright <tom@stonehilton.com>; Vidyarthi, Apratim

<AVidyarthi@gibsondunn.com>
Subject: Re: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

[WARNING: External Email]

Chris Hilton is inviting you to a scheduled Zoom meeting.

Topic: Chris Hilton's Zoom Meeting

Time: Apr 9, 2024 10:00 AM Central Time (US and Canada)

Join Zoom Meeting

https://zoom.us/j/93717820766?pwd=SVVRRzJUT21sTVdONXQ1VWOrNIVEZz09

Meeting ID: 937 1782 0766

Passcode: 309640

One tap mobile
+13462487799,,93717820766#,,,,309640# US (Houston)

+17193594580,,93717820766#,,,,*309640# US

Dial by your location

e +1 346248 7799 US (Houston)

169


mailto:Bonnie@stonehilton.com
mailto:cody@stonehilton.com
mailto:john.sullivan@the-sl-lawfirm.com
mailto:john.sullivan@the-sl-lawfirm.com
mailto:tom@stonehilton.com
mailto:AVidyarthi@gibsondunn.com
https://zoom.us/j/93717820766?pwd=SVVRRzJUT21sTVdQNXQ1VW0rNlVEZz09

Case 4:23-cv-01175-O Document 60-1 Filed 05/24/24 Page 170 of 176 PagelD 772

* +1 719 3594580 US

* +1 253 205 0468 US

e +1 253 215 8782 US (Tacoma)

* +1 669 444 9171 US

* +1 669 900 9128 US (San Jose)
* +1 309 205 3325 US

* +1312 626 6799 US (Chicago)

* +1 360 209 5623 US

* +1 386 347 5053 US

* +1 507 473 4847 US

* +1 564 217 2000 US

* +1 646 558 8656 US (New York)
* +1 646 931 3860 US

* +1 689 278 1000 US

e +1 301 715 8592 US (Washington DC)

* +1 305 224 1968 US

Meeting ID: 937 1782 0766

Passcode: 309640

Find your local number: https://zoom.us/u/ac4POFCg4l

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>
Sent: Tuesday, April 9, 2024 9:10 AM
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To: Chris Hilton <chris@stonehilton.com>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Abha Khanna <akhanna@elias.law>; Elena Rodriguez
Armenta <erodriguezarmenta@elias.law>; Champion, Anne
<AChampion@gibsondunn.com>; Omeed Alerasool <oalerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo
<dlorenzo@elias.law>; Aria Branch <abranch@elias.law>; Judd E. Stone, I
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-
lawfirm.com <john.sullivan@the-sl-lawfirm.com>; Tom Albright
<tom@stonehilton.com>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>
Subject: Re: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Chris - we are still waiting on dial in information for our 11am call. Please advise.

Amer S. Ahmed (he/him)
Partner

T:+1212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

On Apr 8, 2024, at 11:10 AM, Chris Hilton <chris@stonehilton.com>
wrote:

[WARNING: External Email]

Amer,

Tomorrow at 11 AM works. Attached is the NTDX default protective order
and third party agreement. We'll endeavor to provide a proposed ESI
order.

Thanks,
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Chris

This message may contain confidential and privileged information for the sole use of
the intended recipient. Any review, disclosure, distribution by others or forwarding
without express permission is strictly prohibited. If it has been sent to you in error,
please reply to advise the sender of the error and then immediately delete this
message.

Please see our website at https://www.gibsondunn.com/ for information regarding the
firm and/or our privacy policy.

This message may contain confidential and privileged information for the sole use of
the intended recipient. Any review, disclosure, distribution by others or forwarding
without express permission is strictly prohibited. If it has been sent to you in error,
please reply to advise the sender of the error and then immediately delete this
message.

Please see our website at https://www.gibsondunn.com/ for information regarding the
firm and/or our privacy policy.

This message may contain confidential and privileged information for the sole use
of the intended recipient. Any review, disclosure, distribution by others or
forwarding without express permission is strictly prohibited. If it has been sent to
you in error, please reply to advise the sender of the error and then immediately
delete this message.

Please see our website at https://www.gibsondunn.com/ for information
regarding the firm and/or our privacy policy.

This message may contain confidential and privileged information for the sole use of the
intended recipient. Any review, disclosure, distribution by others or forwarding without express
permission is strictly prohibited. If it has been sent to you in error, please reply to advise the
sender of the error and then immediately delete this message.

Please see our website at https://www.gibsondunn.com/ for information regarding the firm
and/or our privacy policy.

This message may contain confidential and privileged information for the sole use of the
intended recipient. Any review, disclosure, distribution by others or forwarding without express
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permission is strictly prohibited. If it has been sent to you in error, please reply to advise the
sender of the error and then immediately delete this message.

Please see our website at https://www.gibsondunn.com/ for information regarding the firm
and/or our privacy policy.

This message may contain confidential and privileged information for the sole use of the
intended recipient. Any review, disclosure, distribution by others or forwarding without express
permission is strictly prohibited. If it has been sent to you in error, please reply to advise the
sender of the error and then immediately delete this message.

Please see our website at https://www.gibsondunn.com/ for information regarding the firm
and/or our privacy policy.

This message may contain confidential and privileged information for the sole use of the
intended recipient. Any review, disclosure, distribution by others or forwarding without express
permission is strictly prohibited. If it has been sent to you in error, please reply to advise the
sender of the error and then immediately delete this message.

Please see our website at https://www.gibsondunn.com/ for information regarding the firm
and/or our privacy policy.

This message may contain confidential and privileged information for the sole use of the
intended recipient. Any review, disclosure, distribution by others or forwarding without express
permission is strictly prohibited. If it has been sent to you in error, please reply to advise the
sender of the error and then immediately delete this message.

Please see our website at https://www.gibsondunn.com/ for information regarding the firm
and/or our privacy policy.

This message may contain confidential and privileged information for the sole use of the
intended recipient. Any review, disclosure, distribution by others or forwarding without express
permission is strictly prohibited. If it has been sent to you in error, please reply to advise the
sender of the error and then immediately delete this message.

Please see our website at https://www.gibsondunn.com/ for information regarding the firm
and/or our privacy policy.

This message may contain confidential and privileged information for the sole use of the
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intended recipient. Any review, disclosure, distribution by others or forwarding without
express permission is strictly prohibited. If it has been sent to you in error, please reply to
advise the sender of the error and then immediately delete this message.

Please see our website at https://www.gibsondunn.com/ for information regarding the firm
and/or our privacy policy.
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From: Alex Dvorscak
To: Ahmed, Amer S.; Abha Khanna
Cc: LeGrand, Andrew; Boutrous Jr., Theodore J.; Elena Rodriguez Armenta; Champion, Anne; Omeed Alerasool;

Jacob Shelly; Chris Dodge; Daniela Lorenzo; Aria Branch; Vidyarthi, Apratim; Ogale, Arjun; Chris Hilton; Judd E.
Stone, II; Ari Cuenin; Bonnie Chester; Cody Coll; john.sullivan@the-sl-lawfirm.com; Tom Albright; Michael

Abrams
Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?
Date: Thursday, May 23, 2024 4:28:00 PM

We can meet and confer tomorrow at noon eastern.
Please circulate a Zoom link or dial-in.

Best,
-Alex

StoNE | HILTON PLLC
alex@stonehilton.com | (5618) 772-8657

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Thursday, May 23, 2024 3:57 PM

To: Alex Dvorscak <alex@stonehilton.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <oalerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AOgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-sl-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

Hi Alex,

To clarify, Defendants’ counsel can be available between 12:00 pm and 5:00 pm ET tomorrow, May
24, if you are willing to negotiate ways to narrow the scope of these requests and/or provide some
authority for your legal position. To the extent your concerns pertain to Defendants’ RFP objections
other than the claims of privilege, | want to reiterate what we explained in our previous meet-and-
confer and in my May 2 email—that Defendants are not withholding any responsive documents for
reasons other than privilege. We look forward to learning your availability and discussing further
tomorrow.

Kind regards,
Amer

Amer S. Ahmed
Partner
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T:+1212.351.2427 | M: +1 917.921.7295
AAhmed@gibsondunn.com

GIBSON DUNN
Gibson, Dunn & Crutcher LLP
200 Park Avenue, New York, NY 10166-0193

From: Alex Dvorscak <alex@stonehilton.com>

Sent: Thursday, May 23, 2024 3:48 PM

To: Ahmed, Amer S. <AAhmed@gibsondunn.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AleGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
Shelly <jshelly@elias.law>; Chris Dodge <cdodge@elias.law>; Daniela Lorenzo <dlorenzo@elias.law>;
Aria Branch <abranch@elias.law>; Vidyarthi, Apratim <AVidyarthi@gibsondunn.com>; Ogale, Arjun
<AQOgale@gibsondunn.com>; Chris Hilton <chris@stonehilton.com>; Judd E. Stone, Il
<judd@stonehilton.com>; Ari Cuenin <ari@stonehilton.com>; Bonnie Chester
<Bonnie@stonehilton.com>; Cody Coll <cody@stonehilton.com>; john.sullivan@the-s|-lawfirm.com;
Tom Albright <tom@stonehilton.com>; Michael Abrams <michael@stonehilton.com>

Subject: RE: X/MMFA: Plaintiff Position on Motion to Stay Discovery?

[WARNING: External Email]

Hi Amer,

I understand from your email that you do not intend on offering a time for an
additional conference. Instead, given the length of our correspondence and
conferences, I assume you agree with my suggestion that the parties have already
exhausted the potential for compromise and need the Court’s guidance to resolve
these issues.

I will note your opposition in the certificate of conference to our motion.

Best,
-Alex

StoNE | HILTON PLLC
alex@stonehilton.com | (518) 772-8657

From: Ahmed, Amer S. <AAhmed@gibsondunn.com>

Sent: Thursday, May 23, 2024 1:36 PM

To: Alex Dvorscak <alex@stonehilton.com>; Abha Khanna <akhanna@elias.law>

Cc: LeGrand, Andrew <AlLeGrand@gibsondunn.com>; Boutrous Jr., Theodore J.
<TBoutrous@gibsondunn.com>; Elena Rodriguez Armenta <erodriguezarmenta@elias.law>;
Champion, Anne <AChampion@gibsondunn.com>; Omeed Alerasool <palerasool@elias.law>; Jacob
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