
 

 

UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT 

 

No. 23-3166 

 

PENNSYLVANIA STATE CONFERENCE OF NAACP BRANCHES; LEAGUE OF 

WOMAN VOTERS OF PENNSYLVANIA; PHILADELPHIANS ORGANIZED TO 

WITNESS EMPOWER AND REBUILD; COMMON CAUSE PENNSYLVANIA; 

BLACK POLITICAL EMPOWERMENT PROJECT; MAKE THE ROAD 

PENNSYLVANIA; BARRY M. SEASTEAD; MARLENE G. GUTIERREZ; AYNNE 

MARGARET PLEBAN POLINSKI; JOEL BENCAN; LAURENCE M. SMITH 

 

v.  

 

SECRETARY COMMONWEALTH OF PENNSYLVANIA; ADAMS COUNTY 

BOARD OF ELECTIONS; ALLEGHENY COUNTY BOARD OF ELECTIONS; 

ARMSTRONG COUNTY BOARD OF ELECTIONS; BEAVER COUNTY BOARD OF 

ELECTIONS; BEDFORD COUNTY BOARD OF ELECTIONS; BERKS COUNTY 

BOARD OF ELECTIONS; BLAIR COUNTY BOARD OF ELECTIONS; BRADFORD 

COUNTY BOARD OF ELECTIONS; BUCKS COUNTY BOARD OF ELECTIONS; 

BUTLER COUNTY BOARD OF ELECTIONS; CAMBRIA COUNTY BOARD OF 

ELECTIONS; CAMERON COUNTY BOARD OF ELECTIONS; CARBON COUNTY 

BOARD OF ELECTIONS; CENTRE COUNTY BOARD OF ELECTIONS; CHESTER 

COUNTY BOARD OF ELECTIONS; CLARION COUNTY BOARD OF ELECTIONS; 

CLEARFIELD COUNTY BOARD OF ELECTIONS; CLINTON COUNTY BOARD 

OF ELECTIONS; COLUMBIA COUNTY BOARD OF ELECTIONS; CRAWFORD 

COUNTY BOARD OF ELECTIONS; CUMBERLAND COUNTY BOARD OF 

ELECTIONS; DAUPHIN COUNTY BOARD OF ELECTIONS; DELAWARE 

COUNTY BOARD OF ELECTIONS; ELK COUNTY BOARD OF ELECTIONS; ERIE 

COUNTY BOARD OF ELECTIONS; FAYETTE COUNTY BOARD OF ELECTIONS; 

FOREST COUNTY BOARD OF ELECTIONS; FRANKLIN COUNTY BOARD OF 

ELECTIONS; FULTON COUNTY BOARD OF ELECTIONS; GREENE COUNTY 

BOARD OF ELECTIONS; HUNTINGDON COUNTY BOARD OF ELECTIONS; 

INDIANA COUNTY BOARD OF ELECTIONS; JEFFERSON COUNTY BOARD OF 

ELECTIONS; JUNIATA COUNTY BOARD OF ELECTIONS; LACKAWANNA 

COUNTY BOARD OF ELECTIONS; LANCASTER COUNTY BOARD OF 

ELECTIONS; LAWRENCE COUNTY BOARD OF ELECTIONS; LEBANON 

COUNTY BOARD OF ELECTIONS; LEHIGH COUNTY BOARD OF ELECTIONS; 

LUZERNE COUNTY BOARD OF ELECTIONS; LYCOMING COUNTY BOARD OF 

ELECTIONS; MCKEAN COUNTY BOARD OF ELECTIONS; MERCER COUNTY 

BOARD OF ELECTIONS; MIFFLIN COUNTY BOARD OF ELECTIONS; MONROE 

COUNTY BOARD OF ELECTIONS; MONTGOMERY COUNTY BOARD OF 

ELECTIONS; MONTOUR COUNTY BOARD OF ELECTIONS; NORTHAMPTON 

COUNTY BOARD OF ELECTIONS; NORTHUMBERLAND COUNTY BOARD OF 

Case: 23-3166     Document: 265     Page: 1      Date Filed: 04/30/2024



 

2 

 

ELECTIONS; PERRY COUNTY BOARD OF ELECTIONS; PHILADELPHIA 

COUNTY BOARD OF ELECTIONS; PIKE COUNTY BOARD OF ELECTIONS; 

POTTER COUNTY BOARD OF ELECTIONS; SCHUYLKILL COUNTY BOARD OF 

ELECTIONS; SNYDER COUNTY BOARD OF ELECTIONS; SOMERSET COUNTY 

BOARD OF ELECTIONS; SULLIVAN COUNTY BOARD OF ELECTIONS; 

SUSQUEHANNA COUNTY BOARD OF ELECTIONS; TIOGA COUNTY BOARD 

OF ELECTIONS; UNION COUNTY BOARD OF ELECTIONS; VENANGO COUNTY 

BOARD OF ELECTIONS; WARREN COUNTY BOARD OF ELECTIONS; 

WASHINGTON COUNTY BOARD OF ELECTIONS; WAYNE COUNTY  

BOARD OF ELECTIONS; WESTMORELAND COUNTY BOARD OF ELECTIONS; 

WYOMING COUNTY BOARD OF ELECTIONS; YORK COUNTY  

BOARD OF ELECTIONS  

 

REPUBLICAN NATIONAL COMMITTEE; NATIONAL  

REPUBLICAN CONGRESSIONAL COMMITTEE;  

THE REPUBLICAN PARTY OF PENNSYLVANIA,  

                                                                       Appellants  

   (Intervenors in D.C.) 

 

(W.D. Pa. No. 1-22-cv-00339) 

 

 

 

SUR PETITION FOR REHEARING 

 

 

 

Present: CHAGARES, Chief Judge, JORDAN, HARDIMAN, SHWARTZ,  

    KRAUSE, RESTREPO, BIBAS, PORTER, MATEY, PHIPPS, FREEMAN,     

    MONTGOMERY-REEVES, CHUNG, and AMBRO*, Circuit Judges 

 

The petitions for rehearing filed by Appellees Pennsylvania State Conference of 

the NAACP, League of Women Voters of Pennsylvania, Philadelphians Organized to 

Witness, Empower and Rebuild, Common Cause Pennsylvania, Black Political 

Empowerment Project, Make the Road Pennsylvania, Barry M. Seastead, Marlene G. 

Gutierrez, Aynne Margaret Pleban Polinski, Joel Bencan, and Laurence M. Smith, and 

Appellees Secretary of the Commonwealth and Philadelphia, Allegheny, Bucks, 

Delaware, and Montgomery County Board of Elections, in the above-entitled case having 

been submitted to the judges who participated in the decision of this Court and to all the 

other available circuit judges of the circuit in regular active service, and no judge who 

concurred in the decision having asked for rehearing, and a majority of the judges of the 

 
* Judge Ambro’s vote is limited to panel rehearing. 
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circuit in regular service not having voted for rehearing, the petitions for rehearing by the 

panel and the Court en banc, are denied. 

 

Judges Shwartz, Krause, Restrepo and Freeman voted for rehearing en banc. 

 

 

       BY THE COURT, 

 

       s/THOMAS L. AMBRO 

        Circuit Judge 

 

Date: April 30, 2024 

Lmr/cc: All Counsel of Record  
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