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Daniel A. Arellano (032304) 
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I 001 North Central Avenue, Suite 404 
Phoenix, AZ 85004 
roy@ha-firm.com 
daniel@ha-finn.com 
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CLERK OF THE SUPERIOR COURT 
A Valenzuela 

DEPUTY CLERK 

IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

CV20i'.4-GU8743 
JAMES ASHURST, a qualified elector, 

Plaintiff, 

V. 

AUSTIN SMITH, a candidate for office; 
ADRIAN FONTES, in his capacity as 
Arizona Secretary of state; STEPHEN 
RI CHER, in his capacity as Maricopa County 
Recorder; MARICOPA COUNTY BOARD 
OF SUPERVISORS, in their official capacity, 

Defendants. 

Plaintiff alleges as follows: 

No. 

SPECIAL ACTION COMPLAINT 

(Nomination Petition Challenge 
Pursuant to A.R.S. § 16-351) 

INTRODUCTION 

l. Austin Smith seeks the nomination of the Republican Party for the office of 

State Representative for Legislative District 29 in the primary election to be held on July 

30, 2024. 
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2. This action challenges Smith's qualification to run for office based on petition 

forgery and ineligible signatures. 

3. "[C]andidates suffer automatic disqualification and a ban of five or more 

years if they sign another person's name on their nomination petitions, or if they knowingly 

cause another person to do the same." Shooter v. Farmer, 235 Ariz. 199,200 ,i 2 (2014). 

4. Declaratory and injunctive relief is required to ensure that the Defendants 

fully and effectively discharge the duties imposed upon them by applicable law to protect 

the integrity of the candidate petition and nomination process. 

JURISDICTION AND VENUE 

5. This Court has jurisdiction over this action pursuant to Article 6, § 14 of the 

Arizona Constitution, Arizona Rules for Special Actions 4(a), and A.R.S. §§ 12-123, 12-

1801, 12-1831, and 16-351. 

6. Venue for this action lies in Maricopa County pursuant to A.R.S. § 12-401 (7) 

and ( 16) because at least one of the Defendants resides and/or holds office in that county. 

PARTIES 

7. Plaintiff James Ashurst is a qualified elector residing in Legislative District 

29. 

8. Defendant Austin Smith is seeking placement on the ballot as a Republican 

candidate for the office of State Representative for Legislative District 29 in the July 30, 

2024 primary election. 

9. Defendant Adrian Fontes is the Arizona Secretary of State and is named in 

this action in his official capacity only. The Arizona Secretary of State is the public officer 

with whom the nomination petition was required to be filed. 

10. Defendant Stephen Richer is the county recorder for Maricopa County. He is 

25 named in this action in his official capacity only. The county recorder is the public officer 

26 responsible for preparing the ballots that contain candidates' names in the July 30, 2024 

27 primary election. 

28 11. Defendant the Maricopa County Board of Supervisors are named in their 
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1 official capacities only. The County Board of Supervisors is the governing body charged by 

2 law with conducting elections within its jurisdictional boundaries, including preparing 

3 ballots that contain candidates' name. 

4 GENERAL ALLEGATIONS 

5 12. Several of Smith's petition sheets bear purported voter signatures that appear 

6 to have been written by the same person. Many of those signatures bear a striking 

7 rese1nblance to S1nith's. Several illustrative examples appear below: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

r a., ... 56 I 
Pan1w11 nu.nnvauon rw, tlon 

lt,o~.•--·""'_ .. ,_ 1 .. ---.-•1.:I' :c:i =-=II;..__ _____ __. 

_,_.,._,,._ 1-.,•--•....-""°M,,.._,_.,..,,,..,... .. ,..M,........_.,_ .. = ____ ._. ..... _ ... __ ..... __ .....,_ ~- __J 
-..-, .. !ucw_o,_.,..,. I .. ,.._.,,_ 1..,.,...,,,_..,.,._., 
1-~•°'"1dNo.1II 1.,'"'_,, .. , .. ........,_ .... _, .... .,. 1 .. ,._ ... 
,,_....ofioUCl'lipe,ty,e,ftlfl~...,_CMlllffl.,IIIINlo ...... b .. ollicl.,...NtlMWnM ...... and .... nolttgn.-,iyflOfM'ldoft,-liticlflfof,no,e 

,-.oN l\ene. ,.,,.._, ofOllfdtde'"..........,. IOII tucflollcil Ml\lt ftl-1~ ttac:6cln, I h"1Nt .... --.11 c1'ooN IOUM a poll.._ .......... _ .. ,--...... ..-...-, .... _ ...... __ ... _.,.,....,.,,,., __ .. _ 

Actual Nlldence adchU, dna1pllon d placed midenCe 0t Oellof ~-... Printed- Mzone olllc:. boK eddraa, dly Ot town signing 

l-11'4.l \,-1 >,)II 
r, t,S~ A t-J?I '?-1'..-J.t.f 

tit"\ Ji\ t,(,>ro'\l"I I 7/J~A 
), 

'?-, 
91~;; i 

:Jos,q11' /r1i)}, .. ,..,i 3-(t.,-)y 
,n.. ?//,/t),,/ i-0?1 

b i1~rr~ l'-lc./1+--
,H· ?l/b!J.1 

I~<.,~ tJ IYo.rM.. -;//i_/Jt ),/ 

\.., k I ,11 c.. '1 IL-H 
\4ib.'>t_) 

IW«, ;_.«s" ~J'rl l-)1 r:J... 
w~ ... r 

k>- I\ ""l -,.,. ~/J,..{ 

-3-



1 
OV•lidUnN 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

81tn•"6 

lnatrvc11ons for Clrcu111ora 
1.IJpelltiol,o .... booig<wdbydrc.a.,.. 
2. Is no1 IO be a•-ol llu ..... bu! - ...,.. bo qualifled IO rag;11or 10 - In INS•- ond. Knot 1 

rn.lOl!"II ol lNs ...... - rag;Sllr Ha am.II'°' wW, Ill MCtl1ary ol Sla11. 
3. .. "'"" ..... bo !-;pod o, ~-h --. slgrwl,n. 
4.~-....._, __ o,,Wno•-•-•.•CIHa1!>4lDnol_locallon_boln-.oonl'llpetillorl. 

Slgnel161 of Ckcuo"" 

T\1)0d o, Pr1nlld Mamo ol Ck-

~·•Actual Rllldonce Mdms 
(llnotr"4 •-•· adNcnpllon olre-. loca'°'>- bo--
on I'll Pllltionl 

I )vlf/J'5._ I Ar f JJ7-, 
Cltyo,TbwnlndlC)COde 

P•1l,w,,8:.1:1~1:,:uu11 rwJtlon 
I ... _____ ..... _ .. !-- !.,_,. ___ .,,_ ..... ,. I 
.,.._.,.,.,_ 1-••--•-.. •nor:z.....,.....,...,.....,. .. .,.,.,,.,..... ..... _.. • .....,. .. 
_.. • ...-,ca,.""~"noc.....,. .. ,..........,.°".,....,...,.bJ"°""'• .. ~... I ---1•-·-.. -...... , ..... _ .. ,_ ,.., ... ...,,_..,.,._ .. 
1--·°"""'""'" 1,. .. - ..... ..-.-.... -1 ... -- , .. _ ... 
,...,.......,MICJl,..'ty . .,,,_lh.,...)'~~leffl.,elll,ffto'#Otilto,ltlllol'k,eandlheil.....,.ftOC~.and--MCt,lrgfl,a")'~,.MIOt\fOffflOt'9 

,....,..__a.......,._.,~ ... ~••wc:t10-..ttW'141,,.l'l_..,..""'°'°"·'~_.,.,_,,~•we•,_.O-.Na...._Oftf'lil 

~fltf~....,_Ntf'IOt~..,_llllfrepotlldllD .... COl,My,._.,fof~ol~ffl)'V-. .... 9'0ft ... ~- Aclual--•-~ol~ol-Ot DIii ol 
Mzonl Pollollcl box-..,, dtyor-.. tlgrw,g 

,~,~ \,.l r 1-/<:..;,.; f. C, It+- r, 
1\1 1-,r--d-, ?, 
)(1 /" 

q-n-;i.... -r-,r~'1 
l, 1-, r-J,/ "I 

fTT?'I 1-rr-a.t 
.I.,\ 

1 rr-'1' J-Jr>lJ.7 
/<t,~ J~,s--;'I ,~ 

J-/FJ 0 

( I 
S,t, r•S"' 1-,r-~1 

wr IST1tWC )-l r-~-/ 
............ ~f'tffllllnl~,. 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

-- - - -

13. 

0 Valid llnH 1 a., ... 21 

1. AN.,.-...,... be signed bycira,letcr. 
for 

2. Is nol required 10 be I r,/ INS Slate bul 01- - be quaifiod 10 reon- 10 \/Ole In INS SIMI and, nol a 
ol 1hls 1tete. roglsle< as• circullltcr wtVI ol 11111. 

3. ClrQMl0<'1 namo sllal be l)PICI or p,1nlod ..- c:1rcu111or·1 111gna1 .. 1. 
4. ~'1 actual or. If no 1ne1 -•· a desa1plJon ol 1111denoe localion S/1111 be lnduOed or, lhe pelltion. 

SIQnahft of CltQUlor 

OIQ.C1lor'1 Actual Rftld.-Addrns 
Ill no addrell, I clffatptlon ol - locallon 1111111 be Included 
onl>lpeiltlon) 

City or Town and Zip Code 

Bruce Bell, whose purported signature appears on line 1 on petition sheet 

15 number 28, never signed ·smith' s petition. A declaration that he never signed the petitions 

16 is included herein as Exhibit A. 

17 14. Daniel Hernandez, whose purported signature appears on line 5 on petition 

I 8 sheet number 56, never signed Smith's petition. A declaration that he never signed the 

19 petitions is included herein as Exhibit B. 

20 15. In total, petition sheet pages 5, 26, 27, 28, 29, 52, 54 55, and 56 all appear to 

21 contain forged signatures for lines I through I 0. Smith signed as the circulator for each of 

22 these sheets. 

23 16. Petition sheets 24, lines 1 to 3, 32, lines 5 to 10, and 33, lines 6 to 10, also 

24 appear forged and were circulated by Smith. 

25 17. Handwriting appearing on purported voter signatures on these petition sheets 

26 appear to match the handwriting on Smith's circulator affidavits. 

27 18. Smith timely filed his nomination petition with Secretary Fontes for the July 

28 30, 2024 primary election. 
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1 19. Secretary Fontes accepted the nomination petition and issued a receipt stating 

2 that the nomination petition contained a sufficient amount of purported signatures. 

3 COUNTI 

4 Petition Forgery 

5 Declaratory Judgment and Injunctive Relief (A.R.S. §§ 12-1831, et seq., 16-351) 

6 20. Plaintiff hereby incorporates by reference the allegations in the foregoing 

7 paragraphs as if fully set forth herein. 

8 21. An actual and justiciable controversy exists regarding the legal sufficiency of 

9 the No1nination Petition, and a judgment of this Court will end the controversy. 

10 22. Under Arizona law, "the proper method of challenging nomination petitions 

11 is an action for injunction." Mandraes v. Hungerford, 127 Ariz. 585, 587 (1981); see also 

12 Escamilla v. Cuello, 230 Ariz. 202,204 ,I 6 (2012); A.R.S. § 16-351. 

13 23. Under A.R.S. § 16-351(G)~ "all petitions that have been submitted by a 

14 candidate who is found guilty of petition forgery shall be disqualified and that candidate 

15 shall not be eligible to seek election to a public office for a period of not less than five 

16 years." 

17 24. As shown by his circulator affidavit, Smith personally circulated multiple 

18 petition sheets bearing what appear to be forged voter signatures. 

19 25. At least two voters whose names appear on petition sheets Smith circulated 

20 avow that they never signed the petition. 

21 26. On information and belief, additional voters whose signatures appear on the 

22 sheets also never signed the petition. 

23 27. Smith is guilty of petition forgery and, as a result, all his petitions-not just 

24 those he personally collected-are disqualified under A.R.S. § 16-35 l(G). 

25 28. Accordingly, Plaintiff seeks declaratory and injunctive relief(l) disqualifying 

26 Smith's entire nomination petition, (2) disqualifying Smith from seeking office, and (3) 

27 ordering that Smith's name not be placed on the ballot for the July 30, 2024 primary 

28 election. 
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COUNT II 

Ineligible Signatures 

Declaratory and Injunctive Relief (A.R.S. §§ 12-1831, et seq. 16-351) 

29. Plaintiff hereby incorporates by reference the allegations in the foregoing 

paragraphs as if fully set forth herein. 

30. In addition to the grounds for disqualification listed above, Smith submitted 

signatures by signers who were ineligible to sign his nomination petition either because of 

duplicate signatures, registration out of district, registration with an ineligible party, or no 

registration. 

31. A list of signers by page and line number, as well as the reason for the signer's 

ineligibility, is attached hereto as Exhibit C. 

DEMAND FOR RELIEF 

WHEREFORE, Plaintiff demands relief as follows: 

A. A declaration pursuant to A.R.S. § 12-1831 that Smith's nomination petition 

is disqualified and that Smith is not eligible to be a candidate for office; 

B. An injunction pursuant to A.R.S. § 16-351 and other applicable law 

prohibiting Smith's name from being printed on the ballot for the primary election to be 

held on July 30, 2024; 

C. An award of reasonable attorney's fees and costs pursuant to A.R.S. §§ 12-

348, 12-2030, the private attorney general doctrine, and other applicable law; and 

D. Such other relief as the Court deems necessary, equitable, proper, and just. 
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Dated: April 15, 2024 

Roy Herrera 
Daniel A. Arellano 
Jillian L. Andrews 
Austin T. Marshall 
HERRERA ARELLANO LLP 
1001 North Central Avenue, Suite 404 
Phoenix, AZ 85004 

Attorneys for Plaintiff 
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