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BACKGROUND:
15-WEEK LAW VS. PRE-ROE LAW

• 2022  Legislature passed 15-week law (A.R.S. § 36-2322)
• 11,530 abortions in 2022 (decreased from 13,998 in 2021)
• More than 96% of abortions in Arizona took place in the first 15 weeks of pregnancy 
• 93% of abortions were performed under 14 weeks
• 7 babies born alive during an abortion
• 250 abortions were done on minors under 18 years old

• 37 were authorized by court order instead of parental consent

Source: https://www.azdhs.gov/documents/preparedness/public-health-statistics/abortions/2022-
arizona-abortion-report.pdf

https://www.azdhs.gov/documents/preparedness/public-health-statistics/abortions/2022-arizona-abortion-report.pdf
https://www.azdhs.gov/documents/preparedness/public-health-statistics/abortions/2022-arizona-abortion-report.pdf


PRE-ROE LAW (A.R.S. 13-3603) – UNDER 
INJUNCTION SINCE ROE V. WADE

A person who provides, supplies or administers to a pregnant woman, 
or procures such woman to take any medicine, drugs or substance, or 
uses or employes any instrument or other means whatever, with 
intent thereby to procure the miscarriage of such woman, unless it is 
necessary to save her life, shall be punished by imprisonment in the 
state prison for not less than two years nor more than five years.

A.R.S. § 13-3603.



PLANNED PARENTHOOD V. MAYES
ARIZONA SUPREME COURT OPINION (APRIL 9, 2024)

• Former AG Brnovich sought to lift injunction; court upheld validity of pre-Roe law that 
criminalizes nearly all abortions unless necessary to save mother’s life

• AZ Supreme Court stayed enforcement of pre-Roe law for 14 calendar days

• + 45 days in another case, where former AG Brnovich agreed not to enforce pre-Roe 
law after the AZ Supreme Court’s decision

• Case was remanded to trial court, where Planned Parenthood will argue the pre-Roe law 
is unconstitutional

• AG Mayes will agree

• Case will continue to linger in state courts – very likely through the General Election 



GOVERNOR 
HOBBS’ 
EXECUTIVE 
ORDER 2023-11 



GOVERNOR 
HOBBS’ 
EXECUTIVE 
ORDER 2023-11 

• No county attorney has sued over the 
validity of the EO, although many believe the 
EO unlawfully strips county attorneys of 
their authority to prosecute abortion 
offenses

• Governor Hobbs and Mayes are insisting 
that the EO is valid and that no one will be 
prosecuted for violating the pre-Roe law



ARIZONA ABORTION ACCESS (AAA) INITIATIVE

• July 3, 2024 – Filing Date 

•Needs 383, 923 signatures

•Reportedly, already has over 500,000 
signatures 
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DOBBS V. JACKSON WOMEN’S HEALTH (JUNE 2022)
= RATIONAL BASIS STANDARD

A law regulating abortion, like other health and welfare laws, is entitled 
to a “strong presumption of validity.” … It must be sustained if there is a 
rational basis on which the legislature could have thought that it would 
serve legitimate state interests. …. These legitimate interests include 
respect for and preservation of prenatal life at all stages of 
development; the protection of maternal health and safety; the 
elimination of particularly gruesome or barbaric medical procedures; 
the preservation of the integrity of the medical profession; the 
mitigation of fetal pain; and the prevention of discrimination on the 
basis of race, sex, or disability.



AAA INITIATIVE – LEGAL STANDARDS CONTRARY TO DOBBS
= STRICT SCRUTINY PRE-VIABILITY + PROHIBITION POST-VIABILITY IF A 
HEALTH CARE PROFESSIONAL RECOMMENDS ABORTION
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ABORTION 
ON THE 
BALLOT IN 
THE STATES



PHASE 1: REFER 
REASONABLE 
PROTECTIONS TO 
VOTERS

• MOST IMPORTANT: 
protects Legislature’s 
authority to “enact laws 
rationally related to 
promoting and preserving 
life and to protecting the 
health and safety of 
pregnant women”

• Does not force voters to 
pick 8, 12, or 15 weeks, 
etc.



PHASE 1: REFER 
REASONABLE 
PROTECTIONS TO 
VOTERS

• Need to give voters 
something other than the 
extreme abortion-on-
demand AAA Initiative

• Does not create a right to 
abortion

• Codifies widely supported 
protections/restrictions 
on abortion



PHASE 1: REFER 
REASONABLE 
PROTECTIONS TO 
VOTERS

• Complimentary (not 
conflicting) measure to the 
AAA Initiative (courts would 
consider both when 
interpreting the constitutional 
right to abortion in the AAA)

• Choose any short title 
(“Protecting Pregnant Women 
and Safe Abortions Act,” or 
“Arizona Abortion and 
Reproductive Care Act” or 
“Arizona Abortion Protection 
Act”)



PHASE 1: REFER REASONABLE PROTECTIONS TO 
VOTERS – CONSTITUTIONALIZE EXISTING LAWS

Reasonable Protections in Potential Ballot Referral
• Licensed Physician

• A.R.S. 36-2155 (forbidding anyone who is not a licensed physician from performing an abortion).
• Informed Consent

• A.R.S. § 36-2153(A) (requiring voluntary and informed consent before an abortion can be performed and describing what informed consent 
entails).

• Abortions for Minors Need Parental Consent or Court Order
• A.R.S. § 36-2152(A) (requiring parental consent or judicial authorization for abortions on minors); 

• No Discriminatory Abortions
• A.R.S. § 13-3603.02(A)(1) (prohibiting physicians from performing an abortion  when a physician knows the purpose is based on genetic 

abnormality or race or gender).
• No Partial-Birth Abortions

• A.R.S. § 13-3603.01 (making it a class 6 felony to perform a partial-birth abortion and creating a civil right of action for the father of the aborted 
fetus).

• Prohibition on Selling or Purchasing Aborted Fetus or its Parts
• Gov. Ducey Executive Order directed ADHS to create emergency rule prohibiting this
• Reporting requirement for disposition of fetal remains are in statute 



PHASE 2: SEND VOTERS TWO OTHER OPTIONS 
THAT CONFLICT WITH AAA INITIATIVE
Requires Two Referrals: 15-week Reproductive Care and Abortion Act and 
Heartbeat Protection Act
PROS: 
•allows voters to decide the abortion issue
•could scale back 15-week law to 14-week law 

•in reality, it’s a 14-week law disguised as a 15-week law because it would only allow 
abortion until the beginning of the 15th week

•more likely that the AAA Initiative will fail if vote is split (dilutes vote)
•If any of them pass with more than a majority of the vote, the one with the most 
votes will prevail
CONS:
•Transfers regulation of abortion from the Legislature to voters
•solidifies an arbitrary number of weeks in the AZ Constitution



PHASE 2: SEND VOTERS TWO OTHER OPTIONS 
THAT CONFLICT WITH AAA INITIATIVE
THE FIFTEEN WEEK REPRODUCTIVE CARE AND ABORTION ACT
SUBJECT TO RATIONAL PROTECTIONS AND RESTRICTIONS AS 
MAY BE PRESCRIBED BY LAW, 
(A) A WOMAN HAS A RIGHT TO OBTAIN AN ABORTION UNTIL 
THE FIFTEENTH WEEK OF PREGNANCY.
(B) AFTER THE FIFTEENTH WEEK OF PREGNACY BEGINS, A 
WOMAN MAY ONLY OBTAIN AN ABORTION IF:
(1) MEDICALLY NECESSARY TO SAVE THE LIFE OF THE WOMAN; 
(2) MEDICALLY NECESSARY TO PREVENT SERIOUS RISK OF 
SUBSTANTIAL AND IRREVERSIBLE IMPAIRMENT OF A MAJOR 
BODILY FUNCTION OF THE WOMAN; OR
(3) THE FETUS HAS A FATAL ABNORMALITY.



PHASE 2: SEND VOTERS TWO OTHER OPTIONS 
THAT CONFLICT WITH AAA INITIATIVE
THE HEARTBEAT PROTECTION ACT
SUBJECT TO RATIONAL PROTECTIONS AND RESTRICTIONS AS MAY 
BE PRESCRIBED BY LAW, 
(A) A WOMAN HAS A RIGHT TO OBTAIN AN ABORTION UNTIL THE 
SIXTH WEEK OF PREGNANCY;
(B) AFTER THE SIXTH WEEK OF PREGNANCY BEGINS, A WOMAN 
MAY ONLY OBTAIN AN ABORTION IF:
(1) MEDICALLY NECESSARY TO SAVE THE LIFE OF THE WOMAN; 
(2) MEDICALLY NECESSARY TO PREVENT SERIOUS RISK OF 
SUBSTANTIAL AND IRREVERSIBLE IMPAIRMENT OF A MAJOR 
BODLIY FUNCTION OF THE WOMAN; 
(3) THE FETUS HAS A FATAL ABNORMALITY; OR
(4) THE PREGNANCY IS THE RESULT OF RAPE, INCEST, OR HUMAN 
TRAFFICKING AND THE ABORTION IS PERFORMED BEFORE THE 
FOURTEENTH WEEK OF PREGNANCY. 



ALTERNATIVE TO 
PHASE 2: REFER 
CONDITIONAL 
ENACTMENT (ONLY 
TAKES EFFECT IF AAA 
PASSES)

1. Article II, Constitution of Arizona, is proposed to be amended by adding section 8.2 as follows if 
approved by the voters and on proclamation of the Governor: 

8.2 Limited right to abortion; reasonable regulations 

SECTION 8.2.  

A. The right granted under article II, section 8.1 is not absolute and shall not be interpreted to 
prevent the Legislature from reasonably regulating abortion consistent with binding authority 
from the Supreme Court of the United States. 

B. Notwithstanding article II, section 8.1, laws regulating abortion shall be rationally related to 
legitimate state interests, including but not limited to:  

1. respect for and preservation of prenatal life at all stages of development 
2. the protection of maternal health and safety  
3. the elimination of particularly gruesome or barbaric medical procedures 
4. the preservation of the integrity of the medical profession 
5. the mitigation of fetal pain  
6. the prevention of discrimination on the basis of race, sex or disability. 

C. The people of Arizona intend to modify the Arizona Abortion Access Act by placing reasonable 
limits on the right to abortion recognized in section 8.1. To the extent this section conflicts with 
the Arizona Abortion Access Act, this section controls. 

Sec. 2. Conditional effective date 

This section does not become effective unless the Arizona Abortion Access Act is adopted at the 2024 
General Election. 

Sec. 3. Short title 

This act may be cited as the "Reasonable Limits on Arizona Abortion Access Act." 



REASONS TO PROCEED WITH PHASE 1, THEN CONSIDER 
PHASE 2 OR CONDITIONAL ENACTMENT

• Changes narrative – Republicans have a plan! And it’s much more 
reasonable than the AAA Initiative

• Plan A could potentially pull votes from AAA Initiative
• Voters would read Legislature’s referral first on the ballot if the 

HCR/SCR is transmitted to Sec of State before AAA is filed

• Puts Democrats in a defensive position to argue against partial birth 
abortions, discriminatory abortions, and other basic protections



THAT’S IT!
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